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1968 SUPPLEMENT 

This Supplement to Vernon's Texas Statutes includes the laws of a 
general and permanent nature enacted at the First Called Session of 
the 59th Legislature and at the Regular Session of the 60th Legislature. 
The sessions convened and adjourned as follows: 

Convened 
First Called Session, 59th Leg. __ Feb. 14, 1966 
Regular Session, 60th Leg. _____ Jan. 10, 1967 

Adjourned 
Feb. 23, 1966 
May 29, 1967 

This volume supplements the 1948 edition of Vernon's Texas Stat
utes and the 1950, 1952, 1954, 1956, 1958, 1960, 1962, 1964 and 1966 
Supplements. 

The latest constitutional amendments, approved by the voters on 
November 11, 1967, are also included. 

To assist the user in readily locating any article or section affected 
by legislation from 1949 through 1967, a special Table has been pre
pared and is printed on the colored pages herein .. 

Vernon's Texas Statutes 1948 and Supplements are under the same 
classification and arrangement as Vernon's Annotated Texas Statutes. 
This means that users of this popular edition may go from any article 
therein to the same article in Vernon's Annotated Texas Statutes 
where the complete constructions of the law by the state and federal 
courts, as well as complete historical data relative to the origin and 
development of the law, are conveniently available. 

The same practical features which have served to popularize the 
1948 Edition, such as a complete index, tables, etc., are continued in 
the Supplements. 

The Publisher extends appreciative thanks to the office of the 
Secretary of State, as well as to other state officials, for guidance and 
suggestions during the prep~ration of this work. 

VERNON LAW BOOK COMPANY 
January, l!JOS 

• 
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Clv.St.·: 
Art. : 
306n, 

Effoot 

Vernon's 
TOJ(QS . 
St.Supp;, 

§ 2 ____ .. __ ... _Am. .. ____ .. 10Ull 
307A ______________ Am. ________ 1958 
307B __ ... _ .... ____ Am. __ • ___ .. 1901 
310 __ .. ____________ Am. ________ 1968 
310 _______________ Am .......... 1952 
S20n-1 ________ _. ___ Am. ________ 1950 

§ 2 ____________ Am. ________ lOOIJ 
322 ________ -~ ___ .. Am. _ ------.1004 

· 322 " ____ • _______ ~ __ Am. __ • ____ .1068 
322c. ________ • ___ .. New __ • ____ .1050 
S215b _________ -·~- __ New ________ 1961 
326k-12 _____ ~ _____ Am. ________ 1050 

Am. ________ 1054 
§1n ___________ New ________ 105R 
!I ::!a __ • _ .. _ .. __ Hep. _ .. _____ 10&1 
§ 2-n __________ New ________ 1052 
I 2b ___________ New ________ 1960 

Am. ________ lUllS 
3261c-13 ___________ New _______ .1050 
326k-14 .. _ .. ______ New _______ .1052 

Am. _______ .1958 
Am. ________ 1904 

320k-15 ___________ New ________ 1052· 
Am. ________ 1058 

326k-16 ___________ Now ________ 1052 
326k-17 ___________ Now ________ 1052 

Rep. ________ 1058 
326lt-18 __________ Now ________ 1052 
820k-10 ___ .. _____ New · ________ 1052 

Am. ________ 1961 
Am. ________ 1968 

826lc-20 __________ New _______ .1052 
826k-21 ___ .. _____ New __ • _____ 1052 

820k-21 -------- __ Am. -------.1060 
· 826k-22 __________ New ----~---101i·l 

· · § 4 ___________ .Am. ________ 1008 
·I 5 ____________ Am. ________ 1008 

320k-22, §6 _______ Am. -------~1008 
s2mc:...2.q _________ .New _______ .191.\-1 
· · I 4 ___________ .Am. ________ lOO.'i 

320lt-24 __________ New --~----~105-l 
··' Am. ________ 1968 

2!J4. · 320k-25 __________ New _______ .1054 
to §§ 1, 2 _________ Am. ________ 1064 

288 ·-----------··---New -~---'---1960 326k-26 New 1054 
28~1 - . . . ---------- --------to 820k-27 __________ New ________ 1956 

:;-o _________ :· ___ New ________ 1060, · s2ak~2S. ----------~:~ ~~:~~~~~!~~~ ti .2-li A lOIS., . § 4 ____________ Am. ------~~1901 
,... · . -.---.-- m. ----- --- ~ Am. _. ___ • __ 1064 :: ~~~ --------!:· --------~:~~- I 5 ____________ Am. ________ 1061 

- -------- •. ----- -- - .· Am. ----.- •• 1064 
I§ 12,13 ----~--Am· ________ lOIS2 320k-29 __________ Now ________ 1050 
:§14 ___________ Rep. ________ 10IS2 Am. --··----1060 

2ao-.1 ---------~--Am· ________ 1050 82alc~O __________ No'v --~~--~~ib~d 
Am. ________ 1058 820k-8011 _______ : __ New -------~1060 
Rep. ------- .lOOO 826k-SOn, §§ 2, 8 __ .Am. _-·~-·~-~~OS 

26t;:fo 214 • __ • __ . ___ Rep._--- ..... 1068 · 5 s · ______ :_~- __ Am. ____ . ___ ~1908 
270.: ____________ ~ •• Am. _______ .1066 826k-81 
270111 ______________ Am. _______ .101SS to 

306· ·------·----_ ... Am. ·-·--- ___ 10~0 · 820k;.....33 __________ .New --- .. -- .10ri6 
XII 



ARTICLES Al•'FECTED .FROl\1 1949 TO 1967 

CJv.St. 
Art. 
3'26k-34 

Varnon's 
Texas 

Effoct St.Supp. 
_______ .. ____ New ________ 1056 

Uep. _. __ . _. _10138 
a:!Gk-:l!i ____ . ___ •.. New ..... __ . 1!)5tJ 

§ 2 _ .. _ .....• __ UeJI •. _ •••••. lOGS 
3201•-36 • __ .. ·. ____ New ________ 1956 

Clv.St• 
Art. 
342~115 
342-201 
342-202 
342-20.1 
342-204 

Vernon's 
Texas 

Effect St.Supp, 
_______ . ____ Am. ___ . __ ·.:.· •• 1004 
_________ .Am. _ ·-- ____ .1052 
___ • ______ Am. ________ 1052 
____ . _____ Am. _______ .1952 
___ -·--- ___ Am. ----- ___ 1052 

·1 .;. Am. ________ 1004 320k-36n _________ New ________ 1961 
320k-37 .•..••• : ••. New ________ 1058 342-205 

__ . ______ .Am. ________ 1052 
Am. ________ 1061 

3201•-38 ...•• _ •.•• _New __ •.•... 1958 
Hep. ____ • __ .1061 

82Gk-38n _________ New ________ 1061 
· Am. ______ ~.1000 

320k-30 ___________ New •..••••• 1058 
Uep .•..•..•. 1901 

326k-40 ______ •.• __ New • _____ •. 1958 
· § 1 ------~-----Am. ________ 1961 

' Am. ________ 1968 
§ 2 ____________ Am. ________ 1001 

320lc-41 _____ -~ ___ New _. _____ .1060 
32Gk-4ln ______ . ____ New ________ 1060 

· • Am. _. ____ . _11)(11 
32Gk-42 ••• __ ~ ___ . New _______ .1060 
326k-48 • --~-----.New _______ .1060 
3201c-43n __________ New • ______ .1064 
326lc-44 __ -~ ______ New ________ 1{)01 
320lc-45 .••• ______ New _______ .1061 
R201c-46 ____ ~: ____ New ________ 1001 
320lc-47 •.•••• o ••• New ________ 1001 
820k-48 ____ ------.New ______ •. 10M 
326lc-48 _______ :~ __ .Am. • • _. __ ~ _1{)08 
826k-48n, §ll-8· ____ New ------~-1008 
320k--40 ___________ Now ------· •• 1004 
320k-li0 ___________ New • __ -~-. ~1004 
. I 4 ---~----~---Am· ________ 1060 
320k-ul ___________ New _______ .1064 
320lt-52 . 

to 
8201c-50 • _.~-._._.New _. _____ 1060 
320k-liO(c) __ .• ·: •.• Am. ___ •• -~~1008 

342-208 _______ : ___ Am. ________ 1052 
312-208A --""'"'~-_.New :: ____ .•. 1052 

Rep. ________ 1000 
842~801 _______ ; ___ Am. ________ 1058 

. Am. ________ 1001 
842--803 ___________ Am. ------~-1000 

342--801 ___________ Am. ________ 1004 

342-305 -------~---Am. ------~-1004 
842~1H2 • c __ • _ _;~--.Am. • •• _ --~ .1008 
342--814 _____ .c._ __ .New • ~~- •• ~- .1050 
~«:C:-31 ii . __ .. " ____ . Added _ .. ~" .1008 
3t2--401 .. ___ -·-~._.Am. __ ._ --~-·"1008 
342--402 -------~- __ Am. ----- ••• 1000 
342-404 --~-~"-· ____ Am. _:,: _____ ._1000 
842--406 ----------_Am; ----- ••• 1000 

Am. _____ -~ .1008 
842-408 ___________ Am. -~---~-;1000 

342;501A -...:.o.-'--~-New .(..' •• ..-~ .. ~10U8 
842~502 -----------Am. ________ lOGO 
842-504 _______ : ••• Am. ------~-1000 

:i Am. ··-------~1004 
§ 2 _. __ . _. ____ .Am. _____ ,; ~ _1002 
§ 2(r.) __________ Am. ________ 1008 

842-li05 __ . -?~·~~- __ .Am. ____ -·~ ~ .1008 
1142~05n _ ~ ___ : ... _.New __ • __ _;_ .1050 
842--507 ___________ Am. ________ 1050 
' . . Am. ________ 1060 
342-50Dn ~ ...... ~ ••• Now., __ ...... ..-~1004 

842-600 -------~--.Am. --- --·- .1060 Am. ________ 1068 

326k-li7 ----~~.:~L ••• New ________ 1008 842-701 
820k-58, §§ 1-8 :~ ___ New •.••• : .. 1008 .. to 
320k-5tl, §11-8·~---New ________ 1008 1142~708 ~---------Rep. --~--"~"1000 
!120k--60 -------~---New ••• 1008 842-704 - Am 1058 
326lt--61, §fl-4 : ... New ---~=~::1008 ---------- • --------
3 

'Ok--02 Rep •• --- .. _ .1906 
:. ~ , ...... ~, ____ Now --------1008 SA 0 -705 Rep 1906 

320Z-1 ------··•·--New ____ . __ . __ 1060 ,... ---·------ '· ------·~-
326l 2 Ill 6 N · OOS ~~706 ~--·------Rep. ------~-1000 
33ld- _'_~ _ ~ ~- ~::::::~~ ::::::: :~050 M2-707n • ---. ----·!:· --._._ .. 101m 
33lo --------~-~---New---·--· lOliO 842-700 ···--"····- • ;~----L~1004 
3Blt --------~~----New ------- •1olio 842-711 __________ nep. ________ 1000 
SSlf-1, §I 1, 2· ______ Now _______ :1068 842-712 __________ nep. ________ !1000 

381g --------------New ------~.1052 842-'-002 -----------Am .••••..•. 10lS8 
88lg-1 ----- ....•.• Now ••• __ : • • 10:10 842"-DOS •••• ::--- ••• Am. • •• __ .•• 1~8 

·I 2n -----------New •••••••• 1960 Am. ______ .• 1000 
881h .--------------New ••••••• .:1054 Am. ________ 1004 
8811 -----------~---Now •••••••• 1960 842t-OOS -----------Am· •.•...•• 1004 
881J ········-·····-~OW ........ 1061 i(t:J . . Am •.••••••• J1006 
IJSlk, §§ 14 ........ New ________ 1968 SU2....,010n, l1c ••••• Am .•••... JJ106S 
842-:-101A .• - ••••.•• New •.•• ___ • .J.j)Jj~ 480d N · · lO'u 
8d2-104 ___________ Am. --------~Pg . --------------- OW--------· U'.t 

A :lllO G48b ··-··------ •••• Now •••• ___ .1ti:SG 

8~2.;...100 -.----··-----~: ::::::::~0.(1(} . :~! ~(\ ------------~· --------1100~ 
8

42 112 ~. . Ul . ----- -·--- __ ... • -· --- ·- "" 
- ----···----Am· --·----· ~ ~P,erl8 Am JlOM 

842-112A ••••••••• N. ,ow _ ••• __ • _ n.r~. :"'!•l'tt! 5 ·- ···-··-···A-' ···-··· "00"-. YH ••••••••••••~' ••·---~~ • 
~tt 



:VERNON'S TEXAS STATUTES 

Vernon's Vernon's 
Clv.Sr;· Tcixu · Clv.St. Texas 
.Art." ~ Effect St.Supp. Art•• Effcot St.Supp. 
t'l48b, II 1-10a ______ Am. ______ ~ .lDRS GOOa _______ • ______ Am. • _.-~ ___ !OliO 
565n, §§ 1-4 ________ New ________ 1068 Am. _____ .. __ 1052 
'567. Am. _---- __ .10M 
·.to· Rep. ___ .. __ ... 1056 
·mt _______________ Rep. _______ ,1006 601 ________________ New ________ 1054 
675 _______________ Rep. ________ 1066 602 ______ •••. _ . _ . __ Am. . •.•.••. 1054 
l'i7G' •• __ • _____ ._. __ Rep •.. _ .•• __ 1006 603-605 _ ...• ____ ._.Rep ....... :.. •• 10158 
577 • _. __ .... ___ • __ • _Rep. • _ .. _. __ 1068 1',07 -G:!!l ____ •• _. ___ Rep. ___ .. _ . __ 1004 
578 1 ______ •• ___ • _ • _Rep. _ . __ ~. ~ _1068 613 • _ ... ____ . __ ••... Am. • _ • _. _ • _1056 
5~1 to 57~2' • _New •. _ -~ _._ .1056 630 _______ . ___ .... Am. . _____ •• 1062 

' · Rep. _______ .1058 631-633 _____ -~-- ___ Rep. _______ .1058 
5So:-1 to 580-31) •. New ----~_.:_1950 634 --------------·Am. ________ 1050 

Rep. ------- .. 1057 Am. ________ 11)52 
a~t,;_l Am. ________ 1956 

Rep ..... _ .... ~ _ .1058 
rl81~ _ .. ______ ..... New __ .. __ .. _ 1058 6.'141,4 _ .. ______ .... ___ Rep. ___ .. ___ .. 1D58 
58l;_Ci ____________ New -----~--1058 634a ______________ Rep. ________ 1958 

'Subs. E ---~----Am. -----~- .. 1004 635 .... ---------~---Am. ________ 1968 
Subs. C".-I __ .. __ .Am. __ .. _____ 1064 G31Hl48 ____________ Rep. __ • "_ ~ _ .1058 
. Suhs. 0 ___ ...... Am. ________ 1064 640 ____ .. __________ Am. ______ • _l01i6 
. Subs. Q ______ .New _______ .1060 Rep. _ ... :..· ••• 1958 
Subs. R ________ Added ... ~---1064 G50-G:i2 __________ Rep. ____ . ____ 1058 

list "-a .... ____ .. ___ .New ____ _ : ... lll5S 653 _ ... ______ .. ___ Am. _______ .1956 
riBl;-7 ....... _______ New ________ 1058 Rep. ----~'...,1958 

• · Subs. A ____ · ____ Am. --·-----ili04 6M ______________ Rep. ----·~---1958 
. ' Subs. D ____ • __ .Added _____ •• 1064 651) _____________ ._ .. Am. • ... :..;. •• 10~0 
:181:-8 _______ · _____ New ----·~ .... 10158 . Am._ •••• · •••• 1908 
t181"-0 ---· _______ New ______ . __ 1058 656 ________________ Rep. ----~ .... 1056 

· Subscc. B ______ Am. ________ 1064 OISIHI64 ____________ Rep. -----~--1008 
58f-10 . 664-2 _____________ NOW" ~-------1058 

tO . 664--3 _____________ Now ----~---1058 
li8'1~12 ___________ New ------~-1058 . 118 ___________ Am. ____ . ____ 1966 
riSl-18 ___________ New -~-~----1~!.)13 666 ________________ Am. -----~--1050 
· · · .Am. ____ ; ~ •• 1064 Am. ____ .: .• 191J8 
li'st:....14 --~--------Now -----~--1Q58 I 6a ___________ .Added •.•••. 1068 
· · "Bubscc. (0) •••• .Added ---~--1004 666-1 _____________ Am. ________ 191i0 
581.._15 '· Rep. -------~1958 •to 666-2 _____________ New __ . ______ 1050 
581-21 Rep. ____ ~ __ .1058 
581-22 __________ .New _____ ••. 1058 086a-1 ______ . _____ Rep. ___ •• ~ •. 19158 

· :Par . .A _________ Am; _____ -~-1061 666a-2 ______ • __ • __ New --- -~ ~- .1058 
581~28 . . 666b, 12 ___________ .Am. ______ _._1968 
· ·to 670-672 ____ •• __ ..• Rep; _____ ••• 1900 
1581~28 ___________ New ·------~-1058 677 --- _____________ Rep. ----~---1050 

581'-20 ---- ____ .•• Now _____ ... 1058 678 - .. - .. -----.----.Am. --- ---·- .1052 
· Am. ___ ---~ .11161 678a • _____________ .Abolished._ •• 1060 
··subsoc. 0 ~-----Rep. ________ 1064 678d ______________ Am. --------1061 

591,;;.,.ao ·! ·· nep. ________ waa 
::-to. 678d-1 ___________ New -----~--11!68 
581-82 _ •••. __ ~ ••• Now _______ ._1058 678o ____ • __ ----- __ .Now •••••••• 1084 
581-ss .• _________ .Now _____ . _ .1058 .I 7a ___________ Am; ........ 1068 

·....... .A.m .................... 1064 678f -------·--·---Now ----!:·~·-~1086 
58l.o....34 ~----------New ________ 1058 618m _________ ;. •••• Now •••••••• :1056 
581~ --·- ______ .New ••• ___ •• 1058 · 11 _______ ~~ ••• Ant •.•••••••• 1064 

··a ------- ______ .Am, _______ .1060 ·· 1 m ___ .. ______ .AlD. --- ••••• 1blJ!l 
· · •,!( -------------Am.•: ........ 1060 I lOA ·-----~---Now -~-~-~· •• 10M 

581+-36. 67Sm-1 ___________ New ~--~·1;~~10:S8 
... to 678m-2 __________ .New ___ ••••• 1058 
581~9 ____________ New ________ 19158 I 1 ____________ Am. --------19~ 

~1 -------------New ________ 1960 678m-3 ___________ New -----'~ .lOlSS 
:~:§Sa ___________ .Am. ________ 1064 678m-4 . _ _. ____ _. ___ New .- •• 7 ~:~ .• 1060 
~1. , •• __ • __ . _____ Rep. _______ .1968 679 ____ • _ • _______ • Rep. • • _ • _ ~ .1966 

XIV 



ARTICLES AFFECTED I~ROl\1 1949: TO 1967 

Vernon's Vernon's 
Clv.St. Toxaa Clv.st. Texas 
Art. Effect st.Supp. Art. Effoot st.Supp. 
680 _______________ Rep. ________ 1966 005e, § 20-A ----~---New ________ 1060 
681 _______________ Am. _______ .1050 . · ft 38 ______ ~ ~ ___ Am. _______ .1968 

Rep. ________ l06G ; § 41 _ •• __ ~ _ ~. __ Am. • ______ .1004 
682 _______________ Rep. ________ Hl06 Am. _______ .1968 
683 ________________ Rep. ________ Hl6G 605e note __________ Am. ' __ ~ __ ~ _ .1058 
084-687 ___________ .Rep. ______ ... 1060 G05c.~-t _______ ; ___ .New _______ .1064 
(188 ________________ Am. ________ 1052 695C-2 --------~---Now ________ 1006 
(188o _______________ New ________ 1952 691'ig ________ ;~ _____ New ________ 10~2 
680 ________________ Am. -----~--11152 § 1 --------,---Am. -:-------1054 
OSDn-2 ____________ Am. ________ 1052 Am. __ . ______ 1056 
680n-3 ___________ .Rep. _______ .1958 '§ l(b) • ___ ._~~ __ .Am. _ ------.1064 
689n--4 ____________ Am. ________ 1952 §§ 2-12 --~--~---Am ••••••••• 1054 
689n--4n ___________ New ________ 1052 .. § B --------~---Am· ________ 1050 

68Dn-5 ____________ Am. ________ 1058 : ~ ------~~~---~· ----·---~:g: 
Am. ________ 1008 -----~------ m. ----'-~--

G89n-6 _______ • __ .Am. • _____ •• 1052 
695

hl 1811 --- -·~ --.~- -~e~ • ---- ---~=: 
689n--7 ___________ Am. ________ 1058 · -------~------ --------
680 8 N w 1958 I l(c) ----------A.m. --------1958 a-n ----------- e -------- , Am. ________ 1061 
680n-Oa __________ NC'w ___ .. __ .1054 

6051 
__________ ~~- __ New ________ 1058 

689a-17 _____ • _____ Rep •• ------.1958 60liJ __________ .:~- •• Now ________ 1961 
689n--17n _. ________ New • ___ • __ .1058 § l(g) ___ ~ ____ .Am. ______ •• 1066 

689n-18 ------·~----Rep. --"-----1958 § 1(J) ------~~---Added _._~._· •• 1966 
689n-10n __________ New --~---:.. •• 1958 · § 8 ________ : ___ Am. ------' •• 1006 
601 _______________ Am. ________ 1052 695J--l, §§ 1-17 _____ New ________ 1968 
602 ________ ~-_· ____ Am. _____ • __ 1052 I§ 19-28 • --- ••. Now -------.1068 
094 _______________ Am. -----~--10110 005k ---------~~---~w --------~~~ 
OOu 702 ---------------- • -------- u-z 

. §lOA _. _________ Added ••••••• 1064 77003Bba -------~~~:~---:eo: --------~90~~ 
605r, -------~--~--- -------- uo 

1t 12(1_)_a __ · ________ NAmew' --------11o0~s ~~::-~-=====~:=;~===~~ :::::::::g~ 
-------- -------- u 709b -----------~---Now _____ : __ 1901 

I 2(3) ---~-----Am ••••.. :.. •. 1001 709 : N w 1061 
• 4(7) . Am . . 1952 c ----- -----·----- 0 ------------------A · --------

1964 
71fin ---------~----Now ________ 1066 

m. -------- 717 ----------·--._ ___ Am. ----~~--1Dt52 

Ill ~A--~=::: ====ANN~~~- ::::::1~0~; ~}~~ -::::::::::·::::::: :::::::=~=g 
------------ ow -------- w '11'111 --------·~,:~ ••• New ----~~--19IS2 

. I 8(a) ••• : ••••• Am. ----~---19~ 7:rtt · · Now 191S4 
§ 8(n), subsec. ·-------~------ ·---,~--1 5 

2(e) ___ •• ~ __ .Am. • • ______ 1966 717J --- -·-- -- • • -- • -::; --------J6~ 
~ ~: :::========~ ::::::::: ~7j§§ 11-4·---~~~~---~~ ::::;:::~~: 
: ~A.--:::::::~ed·::::::~:~ 717k -----==~~·~:~===No~:::::===~~: 
§16-B ••••••• Added •••••• 101!8 11~--1, 111- .. i,- __ New ----·~-7 

Am. ________ 1066 71.7 ---------·~·-·---Now •••••••• 1058 
A.m ••••••••• 1068 117m ----·----~·; ••• New -----~--l\1~0 

A 16-0 •• : •••• Added •••••• lOGS 717n -----~----:•-~-New ________ 1901 
117 -------~---Am. ••...... 10M 717o, §§ 1-14 --~-----New ________ 1968 Am. ________ 1968 718 _______________ Am. ________ 1064 

I 17A __________ New -----~--1904 725b -------~·-"---New -----~--1961 
'I 18 ___________ A.m ••••••••• 1064 726c -·------.-"t.---New ----'"···1064 

. I IBA • _ •••••• _.Added. __ .:. •• 1004 762a ••• ~ •• - •.• _._ .. A.m. • • _._ •••• 101Sd 
§ 18B •••••• • •••• Adcled ••••••• 1004 71S2y--4 •• -.- ••••••• New •••• ,.,. •• 1058 
§ 10 ___ ••••• __ .A.m ••••••••• 1064 71S2y-IS ------- ••••• New •••••••• 1~ 

.. Am. -- ---- ... 1968 1844-· . . . 
1 20 ••••••••••• A.m. ________ ;was '' '·'& 4· -·---~·--~~ •• Am ••••••••• 1000 
.I 27 •••••.•••••• Am. ·-------~ "ili6~ -~----- • .;~·-·~---New •••• ~; •• 10M 

·.I 27(1) .......... .Am. • •• __ ••• 1.0~ 802lt ... _ ••••••••••• New •••••••• 1056 
A.m •••••• ~ • .:1060 802b •••••••••••••• New •••••.••• 1t)a1 

. A 28 ••••••••••• Am~ .' •• ~ •••• lOISS .I 1 •••••••••• _.Am. • •••• ,. •• 1968 
I 20 --~--:. ••••• Am. ......... tl~IS4 822 -··--·---~----·-Rep •••••• ~ •• llJIS4 

'!I:.V 



.VERNON'S TEXAS STATUTES 

Vernon's 
Clv._St. Texas 
ArL·:.: ·. Effect St.Supp. 
835h ______________ New ________ 101i0 
8851 _______________ New ________ 1052 
835j _______________ New _____ ; __ 1050 
83lilc ______________ New ________ 1050 
88Gk-1, §§ 1-·1 ______ New __ .. __ ;.: _106S 
831H --------- ______ New ________ 1052 
83Gm ______________ New ________ l0li4 
885n ______________ New ________ lD60 
Qa.'lrJ ______________ New __ . _. ___ lOU·I 
8~:ip, §I 1, 2 _ _ _ . __ • New _____ •. _ l!JGS 

886:----------------Am. .•.• l ... 1050 
838 : __________ • ____ .Rep. _____ c _ .1064 
840. __________ . _____ Am. _____ ~ __ 1064 
84~n ______ . ________ Am. ________ 1061 
~~b-842t ______ . ___ Rep. __ • ____ c1052 
&,1~1!' ______________ New -----~-·-1052 
!H3 _ ... ___________ New __ . ____ ~1064 
. . . Ht>p. _ .. ___ . ~ 1008 
~1~C ____________ New ________ tOM 
. . . , Rep. __ . __ . __ 1068 
852 , ______________ . Rep. __ . _____ 1064 
8U2a _______________ New ________ 1064 

r§ o.05 _. ________ Am. _____ _: __ 1006 
, § 6.08 _________ Am. __ • __ • __ 1 000 

8U3 
·to. 
SJ)~ · _ ~. ______ .. _ . __ Rep. __ ~ ____ . 1!10:1 
~!n-1 . 
~ 

881a.:..:.7 ___ .• _____ .Rep. _______ .106·1 
881a.:....S _-. _ .... _____ Am. _____ ••• 1052 

Rep. ________ 1004 
881a-o ---. _______ •• Am. ________ 1050 

· · Am. _____ ••• 1052 

. . Rep. ~~------1004 881a--10 ___________ Am. ________ 1050 
; .;•; · · · · · Rep. ________ 1004 
tJS~a..:.:u ______ .... Rep. ________ 1004 
~la--12·----------~Am. ________ 1052 . · .. · ncp. ________ lOO<J 
ag,;a....;.m 
I ;If() ... 

~la-.:21 ______ .... Rep. ----- _ •• 1004 
SSln--28 ___________ Am. -----~--1054 

Am. ________ 1058 
. Rep. ________ 1004 

~~~~24 ----------~Am- ________ 1050 
:..:..W'. . Rep. ________ 1064 
~JQ--25 ___________ Am. ________ 1050 

881il-26 
. '•b) . 

Rep ••••••••• 1064 

881n-3B __ . ____ .•. Rep .• _ ••• __ .1064 
ssla--87 ----------~Am. ________ 1050 

· Rep. ------·~1064 
881n-ss 
.. 't6 
SSla-48 __________ Rep. -------~106-l 
SSla-44 ~ __ .... _.~.Am. .:~-- __ .1950 
- · - · - · Rep •••• ~ ___ .1064 
~.:..:..J~:. . .. 

Vernon's 
Clv.St. Texas 
Art. Effect St.Supp. 
sSln-57 . _ ••• ".:~ .•. Am. • ... ____ 1050 

SSln-58 
to 

Ut•p. ______ . _1064 

SSln-GO _. __ . __ .... Hcp. _ ... _. _ .100·1 
881n-01 _______ . ____ Am. ________ 1050 

Hop. • _. ____ .1004 
SStn-0:! ____ . __ ._.Rep. _______ .1064 
881 n-63 • __ • __ • _ • __ Am. __ • ____ .101i0 

ltcp. ______ .• 10&i 
SSln-G·t 

to •.. 
SSln-GO _ .• ~--- __ .Rep. ________ lD64 
881b ______________ New ________ 1050 

Uep. • ____ ~ _ .10M 
88.1 .. ___ . _ . ___ • ___ Am. _____ • __ 1000 
8D0--808 __ . ___ . ___ ~Rep. ________ 1000 
800 __ . _ . __ . ________ R<'p. ________ lOGS 
Olln, 

I 1:1 ___________ Am. ----~---1061 

§ 10 ___________ Rep. ________ 1061 

011b. 
.§ ln(l) ________ Am. ________ 1066 
·ttn(l) (c) ______ New ________ 1050 

A rn. _ . ____ .. 1Dii8 
§ lc ____ . ____ .. Added._._. __ 10&J 
§ l(g) ___ .; _____ Am. __ .• _. __ 1000 
§ 1(1) ----~· _____ Am. ________ IDOl 

.1\ lj ____________ Addcd ••••••• 100·l 
§ 1'.4 __________ Nrw -----~--1061 
.I ISnn _. ___ ••• Afldcd ______ 1060 

Ollf ______ .. ________ New ••••••.• 1000 
D12~-2 _________ ••• Am. __ •••••• 1052 
o12n--a ____________ AJU ••••••••• 1o52 

AJU •• .: •• ~~--1056 
~- •..•.••• 1064 

012n-4 ------------~· •••••••• 1052 
~a--G ____________ Am. ----~~--1064 

OJ24--1G ___________ AID •••••••• ~1064 
D12n-24 • ___ . ____ •• Apt. ., •••••• 1D5B 

Am. ·--~-~-~1068 
Ol2n"-28 

to 
012n--30 
012a--31 

__________ 'New ----•~--1050 
__________ New ________ lOiiB 

Am. -~------·1064 
012n--32 _______ .... New ••• --~- .1056 
912a--88 ------· ___ New ________ 1056 
032 • ___ ~ _________ •• Rep. • ~ ..... _ • 1056 
006b • ____________ .New ___ ••••• 1052 
006c _ ••.• _______ •• New •••••• _ .1054 

§4 ···------ •. AID ••••••.•• 1056 
OOOd •••• _ . _. _ . __ •• New •••• " ••• 101i6 
0604--1 ___________ New ---~---·1064 

066e- ••• "·---------New ••• :.::. •• 1058 
060f _ " __ " _______ •• New •••••••• 1060 

..• 4 . ____________ Am. ________ 1060 

966g ~ __ ~ __________ New __ .:. _ _._ .• :1060 
006b -~------------NC\V ••••• \. •• 1061 
oona.;..;.t ____________ New -------~--1054 
009~1, H 1, !! .. ____ New •••••• _ .... _1008 

·---------~Rep. _______ .. 1004 ooo( ·····--------·New ~ ...•• :..:10:S4 
.. tp 

881n-=cso 
XVI 



ARTICLES AFFECTED FROl'tl 1949 TO 1967 

Vernon's 
Clv.St. Texas 
Art. Effect St.Supp. 
D70n ---------------~e~ ________ 1064 

§ 6 ____________ Am. ________ 1066 
07ln ______________ Ne~ ________ 1050 
lli3 _______________ Am. ________ 1054 
073n ______________ ~e~ _____ ••• 101'i0 
073b _______ • ______ ~e~ • ____ ••• 1060 
074n, 

§ 1 -------~----Am. ______ ·.,_lO.''iO 
§ 3 ____________ Am. • ______ .1050 
§ 10 ___________ Rep. ________ 1050 

Oi4n-1 -----------~ew ________ 1000 
074n-2 ______ -----~ew ________ 1066 
074e-2 ------------~e~ ________ 101'i0 
074e-3 ------------~e~ ________ 1050 
074c-4 ------------~e~ ________ 1050 
074e-1i __ .. ___ . _. _ -~ew . _____ •• 1001 
074e-0 • __ •..•.•. -~ew .. _ .•.•. 1061 
07-Je--7, §§ 1-3 ------~e\V .....•.. 1008 
074d--2 ------------~e~ ________ 10uo 

. 074d-3 •.•.••. c ..... Ne~ ________ 1004 
D74cl--4 ------------Ne~ ......... IOriO 
074d--l'i ------------Ne~ ..•.•••. 105tJ 

: 074d--0 ----··-'··---~cw ......•. lOUS 
. 074d--7 • __ ..•• c· ••. New .... ___ .1058: 
074d--8 •..•....•.• Ne\V .•.•.•.• 1061 
07 4d--0 _ . _ . _ ... __ . ~ew _ . ___ •.• 1001 
07411-10 ___________ New -------·~1064 
D74d--ll __________ New, .•. .: ..... 10811 
D.7·Jil--12, §§ 1-4 __ •.• New _. _. _ .... 1068 
07de--7 ------------Ne~ •••••••• 1050 
074e--8 ..: ____ ~- ____ .Ne~ _ ------.1002 
Oi•Jr-1, 1§1, 2 •.•.. New ________ was 
074g --------------Ne~ ________ lOiiO · 

' ·.: § 1 ____________ Am. ________ 1054 
· 074-1 _____________ Ne~ •••••••• 1050 

,074-2 -------~-----Nc~ ------~-101i0 
071lll _ ... __ •• __ • ____ Ne~ __ • _ •••• 1050 

: 076b -------------~Nc~ ......... 101i0 
070c --------------Ne~ .••••••• 1000 
077 ---·------··---~Am. ________ 1050 

. 078 -------~~~-----Am ......... lOGS 
078n ---------~----New •••••••• 1000 
078b _____ ------- __ .Am. ____ •••• 1oas 
080 ----.---------.Am. --·- -~---1064 

. OSOn ___ -- ---~-- ••. Now -~-•- ••• 1066 
080b ---------------Now •••••••• 1008 
DSl ___ ~--- ---~ ••••• Rep. ----- -~-1064 

· 082 ••• __ ••• __ •••••• Rep. -~- ••••• 1004 
084 •••• _ ••••••••••• Rep ••••••••• 1004 
ll85 _ •••••••••••••• Rep. ~--·· ••• 1004 
OSG ................ Rep ••••• · •••• 10114 

, OSO ........... ~ •••• Am. • ••• 4 ••• 1064 
. . . , Am ••••••••• 1000 

008 -------- --~---.A.m. -~-- •••• 1008 
000 ---~----·-·----Am· ......•. 1008 
ODOil ~--·····------~e~ .....••• 1~~ 
lOll .......... ;, •••• A.m. •••••••• 1050 

:.lOUa -~----~.-.: •••• Am •••.••••• 1060 
·.1011f •••••••••••••• Am. • •.••••• lOtiO 

. . Ani •.•••••••• 1054' 
I Am .•.. ,. . .,,..1001, 
j,()Ug ••••••••••••• Am. • ••••••• 1060 ( 

,· Am •• -- ·-- •• 1001: 

Vernon's 
Clv.St. Texas 
Art. Effect St.Supp. 
10111 --------------~ew ------~-1058 
1011m . ____ -"-~. __ .New _ .•.••.• 1000 
1015e-l -----~-----~e~ ------~-101ia 

·I015e-2 ........... New -------~1000 
1015g, · ... 

§ 1 __ . ______ ... _Am. __ • ___ •• 1056 
§ 5 .••.•..••••• Am •••••••• c1050 
§ 13 ___________ Am. ______ -~1056 
§ 13(n) __ •. ___ .Added ___ ••. 101m 
§ 13(b) ________ Added ______ 10."i6 

Am. • ____ ••• 1000 
§ 13(c) •.••••.. Added ...• :..1056 

Am. ------~~1068 
§ 13(<1) ---~-----Addl'd --"---1088 

lOl!'ig-1 _____ ~ ~ _ •• _New _____ • _: 1001 
10Jrig-2 • __ ...•••• ~C\V •• __ ••• ~ 1066 
10luh ----------·--Nc~ ________ lOGO 
lOliU ______________ Nc~ ________ 1054 
1015J _ .. ___________ Nc~ • _. __ • _ .1050 

1015k -------------~c~ -------~1060 10l!il ____________ .. New ____ .. _ .1008 
1016 ______________ Am. ---·-·"-1001 
1027e-1 -----------~e~ ________ 1064 
1042b ____ . _____ • __ Am. • __ • ___ .101\8 

·lOOOa --------------AJn. -----~--10~1 
· lOtH ••• _. _ .• __ .. _.Am. • _ · •• _ ••• 1008 

lOUOb, ·· · 
§ 1 • _____ . __ .. _Am. __ •• __ :_ .101i2 

Am. ______ ._ .1080 
§ 111 ___________ New ________ 1004 
§ 1b ________ • __ Added • ___ ~ .1088 

§ 2 ---------·--Am ••••••••• 1052 
AJn. -------~1060 

I 211 -----------New ________ 1052 
Am. -------~1000 Am. ________ 1004 

1000c, 511-::-14 ------~ew -------·1008 
· 10Siin ••••••• _ ••••• Am. --- •••• t.ilOISO 

. . Am. • ______ .;:4052 
' :· § 2n __________ Added ••••• :1.000 
:1003 _______________ Am. _______ ._1004 

. 1008 ------------ ••• Am. •• - ••••• 1004 
1105n, § 2 _________ A.m ••..•••• l1008 
1105b, ' 

§ 1 --·---~: •••• Am •••••••• UlOI'i!3 
§ 0 ···-·-------~· ·--·---~1064 

I . - Am ......... t.IDOS 
·uo5b-1, I§ 1, D .••• Now •.••••• ~lDOS 
1105c .•••••••••••••• New -------~1061 

I' , 1100a, . , 
I 2 •••••••••••• .Am. ------~:~ot 

· I 6 -------~- •• ..Am ......... Lib 
I 7 .........••• Am .•.•.••. ~1054 

· ::L!I.OOa-8 ·--~~ ••••• ~ow ~ ••••••• 1064 
1100o ................. Nowe.!..'~~-~·-~10~0 

.. -nooa-1, H 14 · ..... Now ......... ~~68 
·uoo.C .•• u~-:.~·~-u..New .... ~ ••• :!1050 
c1100t~ •••••• ~ •••• Now .••• ~ .... laOBO 
.·ab,Wg.!!•········-···New ·---~·-:,·lOlSO 
>'110011 · ••••••••• :; ••• .Now .••• ~:.. .... lOISS 
.... I 4--·''•···-..Am •.•••• G~.;.tooo 

_., .' · Am. -------~1061 
t IIS(d) --~~ ••••• Am ••••• .id.1960 

~·vu 



~VERNON'S 'l'EXAS STATUTES· 

Vernon's 
Clv.St. Toxns' 

·Art. . Effect St.SiJpp. 
11091 ______________ New _______ ~ 1958 
. '' § 1 ____________ Am. -----~~~1960 

I Sa __________ .New ___ ~ ____ 11l60 
11001-1 ___________ New ---~----1001 
1109j ______________ New _______ .11l60 
1109k _____________ New _______ .1960 
lllOb ______________ New ----~·.:_1050 
1110c ______________ New ----~---1064 

§ 2(A) : _________ Am. --·--~---1068 

!I 10 -~---------Am· -~------1068 1110cl _____________ New _______ .1006 
lllln • ________ ----_New • : ••. ___ 1050 
·11llb --------------New ________ 1050 

·. 11 ____________ Am. ________ 1052 
111lc --------------New ________ 1052 
1112 _______________ Am. ------~-1054 

lll3a __ • ______ . ____ New _______ ~1050 
' Am. ________ 1054 

Am. ________ lOG6 
1118n--G ___________ New ________ 1050 

§ 1a ___________ New ________ 1056 
lllSn-6 ___________ New ________ 1056 
·111Bn--7 ___ .. __ . ___ New __ • ____ .1050 
IIlSn-8 __________ New ________ 1058 
1118n--O __ . ______ .New _______ .1001 
1118n-10 __________ New ________ 1064 
1118q ___________ ._.New _______ .1050 
lll8r ______________ New ----~---1052 
U18s ______________ New ________ 1052 
1118t ______________ New ----"-~-1054 
1118u ______________ New ________ 10M 
1118v ______________ New ________ 1058 
1118w • ___________ .New _______ .1058 
1148 ______________ Am. ---~~---1968 

1144 ______________ Am. ________ 1068 

111i2 ---"----------Am. ________ 1068 
1153a -------------New· ______ . __ 1061 
11M _ ------ ________ New ----- -·" .1050 1158 ______________ Aln. ________ 1068 

1161 -----~---------Am· ----~-~-1954 
1170 ------·-------AJD· ________ 1061 
1170a ______ • ~ _. ____ .New • __ • _. _ .1052 
1171 ·--------------Rep • • ~: ______ 1961 
1174a---1 ___________ New ------~~1052 
U74a--2 ___________ New ------~-1054 
la.'14a--3 ----~------New ----~---1056 
1174a--4 -----~- ____ New ___ ••••• 1060 
1174n--5 __________ Ne~ ---~--~-1961 
1174o-6 __________ New ------~-1061 
U74a---7 __________ New ______ ._ .·1066 
11'74a--s __ ••• :.. ___ New ________ 1060 

:U74e --------~----New ----~· ••• 1061 
1175, . . . 

Subd. 2 ---~----Am• ... ..: .... ~~1064 
··: Subd. 19 ... ~ •••• Am. ________ 1068 
1116a _____________ Am; -·--~----1066 

1176b--S ------~----Now .•••••• ~"l061 
1182c-1 --- -~-~---_Am. --- ~ --~~1950 
.,. Axn. ------~·.tons 

1 2a ------;. ___ New • __ ••• ..:~1054 
1 2b ·----·-----New ----~---1061 . . Am. ________ 1968 

.I• ........ ~-----Am. ---~~---~-1900 

Vernon's 
Clv.St. i'oxns 
Art. Effect St.Supp. 
l1S2c--2 ___________ New ________ 1058 
l1S2c--3 ______ : ____ New ________ lOti..'! 

· Rep. ________ l!li\O 
1182c--4 ------~----New ________ 1058 
l182c--5 _____ -·~ ____ New _______ .1060 
1182c--6 • _____ : ___ .New ________ 1060 
l182d--1 ___________ New ________ lOGO 
1182g, §§ 1-5 -'-~---.New ----~---10M 
1187--1 ___________ New ________ t!lGB 

· l187n-2 ____ -~'- ____ New ________ 1936 
1187 c ____________ .. New • __ • ____ 1030 

§ 7 ____________ Am. ________ 1058 
l.t87c ________ ~ ____ Am. ________ 1!160 
l187f ______________ New • _______ 1001 
:i188 ___ •• ____ ----_.Am. • •• ____ .lD:!iS 
1101 ______ . ___ . ___ .Am. ________ 1958 
1101n ______________ New ________ 1058 
llOO(n) ____________ New ________ 1050 
ll07n ______________ New ----~---10M 
l200c ____ .. ________ New ----~ ••• 1950 

Am. ________ 1061 
1200c, § 1 __________ Am. ____ . ____ 1068 
l200d _______ ••• __ .• New _ ---- ••• lOISO 
1211 • ___ . _______ • __ Am. ________ 1004 
1241 

to ... 
1248 -------·--·----Rep. ________ 1068 
1241n, §§ l-5 ______ .New • ---~---1068 

· 1261 _______ . _____ .Rep. ~~~-~-- _,008 

. 1266 -------------.Am. -----._- .1060 . . Am. ________ l061 
1268a ________ • __ .. New·--- __ ••.• 10.60 
~68b ________ . ____ New •.•. , .• ~1064 
126Db-2 __ . ____ . __ .New ___ . ~-~-1960 
12bOJ-4 ______ . __ •• New _______ .1052 

, 1260j--4.1 . ______ . _New __ ~ ____ .lOOR 
§§ 1-4 --------.Am. ------- ~1068 I 8 ___ . __ . ____ . Am. ______ _.~ 1968 

1209J--G ______ . ___ .New ___ ----~1056 . I 1 ____________ Am. ________ 1058 
. I 4(n) _________ New ________ 1961 

1209J-6.1 • _____ ••• Now _ ---- __ .lDIH 
·, §1 ----~~-·- ____ Am. --------l~OB 

1269J-IS.2, 11 i, ~ __ .New _____ ~ _ .U>os 
·I26DJ......Q ---~-.:· _____ New ________ !o:So 
. 1260J---7 ••• ~. ~,--~.New •• --~ ••• lOiiS . ~69J--B,1§1-Ii _____ New ________ 1008 
120m, · . : 
. ' I 7-n _ _.~· •• , •••• New -----~--.101i2 
1260£---1 ---~-~-----New --------~0:10 
120Dl--2 ~ •• ~- ~-~-_.New • ~ ___ ••• 1Qiss 

.·~. § 1 ____________ Am. ________ 1061 

12Gm-s ••• .: ••••••• New --------1-QPB 
· 1 4, par. ·(h) ••• Am. ________ ipos 

§ 4, par. (j) _____ Am. --------'1-068 
12ll9m, · · · · · · ·, . fg 
. - "Am '10 I 2 ------------ • -------· 1 5a ___________ New ------~~1~.0 

I 8 --·---------AJD. •---~--~1050 
1 o ·--------~--AJn ......... 1050 Am. ________ wg: 
§.12 ___________ Am. ------~!1~ 8 

.• 18 ___________ Axn. ________ 1058 

X\"m 



ARTICLES AFFECTED FROM 1949 ·TO 1967 

Clv.St. 
Art. 
1200m, 

Effect 

Vernon's 
Texas 
St.Supp. 

§ 14 ___________ Am. ________ 1050 
Am. ________ 1058 

§ 14D _________ Am. ________ 1056 
Am. • ______ .1064 

§ 16 _. _ •• _~ ____ Am. ________ 1052 
Am. ________ .1056 

116n __________ New ________ 1050 
S 18 --------- __ Am. ________ 1050 
§ 20 ___________ Am. -~-.; ____ 1056 
~ 21 ___________ Am. _______ ._1056 

I 22 ---"------·New ________ 1050 
' 2211 __________ New _______ .1052 
~ 23 ___________ Am. _______ c1052 
fi 23 ___________ Rep. __ • _____ 1 058 

~ ::!0 -----~~----Am. -------~10511 
Am. ________ 1058 

I 26(n) _________ New ________ 1058 
'27(n) ----~----Am. ____ :· ___ 1058 
§ 27(b) _________ Am. ________ 1052 

. Am. ______ :_1056 
l 28(n} _________ New ________ lD52 

12i3n -------"-c ____ Rep. ________ 1052 
l2i:lh ---------"----New ________ 1052 
126in, I 3 ____________ Am. ________ 11!54 

§ 3a _____ ,; _____ New _________ 10ii0 
New -~--· ____ 11154 

§ 3h ------ _____ Ne\V --------11!50 
1287--1 ____________ Am. ________ 1030 

ft§ l-7 _________ Hcp. • • ____ •• 1064 
I 8 ____________ Am. ________ 1058 

ltl'p. - - - - - -- .1964 Ill ____________ Rep. ________ 1004 
110 ___________ New ________ 1058 

1287-2 ____________ Am. -------~1964 

· 1287--.'1 ____________ New _____ -~ ~1004. 
' § G ____________ Am. -~----·~_1il66 

120111 ______________ New •• :~~~-~1004 
-1200 __________ •• ___ Rep. ______ _._1064 
'1800 __________ • ____ Hep. ______ ~ ~1068 1 
.]80111 ______________ New ••.••••• 11164 
1302 ______________ Am. ______ • ·.1050 

'1302-1.01 
to 

Am. ----~--~_1952 
Am. ----~-~-1054' 
Rep •• ___ "-. 1061 

: 180"..--2.05 ________ .New ___ •••• ~1061. 
! 1302-2.06 _________ New ~-------1061 

§A -----------Am. ------~.1004; 
, .. ; § B __ • _ •• ._. __ .Added • _ ~ _. _1004 
1302....:.2.07 --··-----Now ----~-•-106f 

, 1302-2.08 _ .. _____ .New _______ .1061' 
. 1302-2.00 __ ••• ____ Added -~- _. _1068 
•1802-3.01 . 

Clv.St. 
Art. 
1302~.01 

1302-6.02 

1302-6.03 

1302-6.04 

130::!---{1,05 
to 

Vernon's 
Texas 

Effoot St.Supp. 
_________ New _____ ---~1061 

Rep. -------~1066 
_________ New ________ 1001 

Am. ---~----10(Ja 
Rep. __ " ~ ___ .1000 

________ cNew ______ ·:.1001 

Ucp. --------·1900 
_________ New ________ 11!61 

Am. ________ 1064 
Am. ___ : ____ 1966 
Rep .• _______ 1066 

130:!-6.21 _________ Rep. _ :_·_ ~ ___ 101!6 

1802n --------------Rep •••.••••• 1052 
180!:!b .. 

. to ;_; 
130211 _____________ Rep. __ • _ ~ __ .10(}1 
l302d--1 __________ New ________ 1056 

. 1302c 
1302£ 
1802g 

Rep. -------"1061 • _ • __________ nep. ____ ~ __ .1001 
_____________ Rep. __ ; ___ -~1001 
_____________ New -------~1050 

nep. ____ ~-- _ ·_1961 
L'J02h _____________ New __ _. _____ 1950 
. ·; Rep. __ . __ _. ___ 1001 

-13021 ______________ New ____ .:._~_toM 
Rep. _______ ~:gg: 

1803, 1304 _________ Rep. _______ • 
130-ta _____________ Rep. __ ..,. ____ 1061 
1305 ____________ .• Rep. __ ' __ ~- __ 1001 
1300 ____________ •• Rep. _______ .1001 
1307 _________ • ____ Uep. ___ •• __ .1001 

· 1308-1313 _________ .Rep. _ -·~ _- __ •• 1061 
1314 ------------ __ Am. ---~ --- _105~ 
_ , Rep. ________ 1001 
1314n _________ • __ •• New •••• .'.-~1000 

Rep. --~~----1001 
1315-1317 _____ • __ •• Rep. ____ ---~1061 
lSl8--1320 _____ • ___ .Rep •••• ~ -- •• 1001 
'1821n ______ • __ ._."Rep. __ ~·~·--. :;1961 
'1822-1326 _____ • ___ .Rep. ____ ~- ~ .1U61 

; 1827 ---~-----------Am.. ----~--~·.1952 
l327n ------·-------Now ---·~---~1050 

. . . _. · Rep. ----~---1061 
1828--1333 _._. ____ .• Rep .• ~--~~~~:.1961 
188411 • _____ • ___ ._ •• Rep. _ •••••• ~19150 

. l884b •••••••••••••• New •• ·.~ ••• ;.19156 ,., Rep. ________ 1061 
138r..:tS47 _______ ••. Rep ...... ~-- .1961 
1348 _____ • ____ ••••• Rep ••••••.• ..1064 

1 
3.8li2 • ___ ••••• .:.._ •• Rep. --~-- ••• 1001 

. l31i7 _. ___ •••• .- __ .~Rep; ••.•• ~ ••• 1961 

. :IBDS .• ~ ••••• ,. • ., ••• ~Rep •••••• _ •• 1061 

. 13issl1 ~--~~·--'------Now .... .:.~.1064 
l81i8-l, 18159 ••• -~.Rep •• _ ••••• ~1961 

... to 
1302-8.05 

.1302-4.01 
'to 

'iso2-4.07 
·-1802--(5.01 
·. to 

N 
• 1061- lSISSb ••••••••••••• New -------•-1068 

--------- ew ·------,- .. : 1860 Am 1960 -·-----~--=-··- .. -------~ 
. . Re~ --~----~1061 

• __ .~ ___ :New __ . , • _ .'.10~1: ,J.188680-1-~B887o2 · •• , ....... - •• -:P~- .... · .. ~ .
1
1961 · 

.... ~~---. p, ' •••••• .-. 061 
. 1883 ....... .'.:.~ •••• Rep ••••••••• 1081 

1802-IS.lO ...... :. •••• New ___ ..... 1961: 188\\-,-1391S .·~ ;. .• · .• L ••• Rep •••• _ ~ 1 ••• 1901 
_XIX 



:_VERNON'S. ~l'EXAS STATUTES 

Vernon's 
Clv.St. Texas 
Art. · ·' Effcot St.Sojlp. 
1805n ______________ New __ :_."· ____ 1050 
180(}-1308 __________ nep. _______ .1001 

· 1301'1--1.01 _________ New ----·---~1000 
130ll-1.02 ________ .New _______ .101JO 
1306-2.01 _________ New ________ 1060 
• •: 1 Subsec. (A) (1) _.Added . _ ~ ~ ___ 1001 
1806-2.02 

to 
1806-!!.07 . ________ New ________ l!liJO 

· 1306-2.08 _________ New ________ 1960 
§ E _ . _ • _ • ___ •• Added • __ . _ .1001 

1306-2.00 . 
to 

130!1-2.14 _________ New ________ lDOO 
§ E __ ..• __ ..•• Added _____ .lOGS 

1396-2.15 ..•....•. New . _______ lllOO 
1806-2.16 ________ .New ________ lll60 
181l6-2.17 ..•.•.. _.New . _ ----- .lllOO 

~. ________ lllRS 
181!6-2.18 ________ .New _______ .lllOO 

' §A -----------Am. ------·~_1008 
'1896-2.10 

·to 
1306-2.26 _________ New _________ 1960 
1306-3.01 _________ Now ________ 11l60 
1806-3.02 _________ New __ .. ____ lllOO 

§A ___________ A.m. ________ 1006 

1806-3.03 
to 

1306-8.05 .. _". ____ New _______ .lOf.O 
' 1306--4.01 
'to 

'tS06-4.00 _________ New _______ _1.{160 

i8D6-5.01 
to . isoo-o.oo _ ~-~. ____ New _______ .1000 

1806-6.01' 
to 

~llQIJ-6.00 ---- •. __ .Now __ • ____ .lOBO 
lSOa.:--7.01 ---·-----Now -------~1060 
. §A ---------~-Am. --~-----1066 - § n ___________ Added ______ lt)6B 

180~7.02. _________ Now -------~1960 
§A .---···----·Am· ________ 1000 

·1806-7.03 

Clv.St. 
··Art. 
1300-0.03 

Vernon's 
Texas 

Effect · St.Supp. 
________ .New -------.1060 

Am. ---~----1001 
·ISOH-0.04 

:to 
-ISOG-10.03 "--"----New ________ mon 
1306-10.04 ________ New ___ ~ ____ 1000 

§ G ___ •• _ ~ ____ Added _ . __ . _1061 
1306-10.05 

to 
1306-11.01 _._. ____ New ___ ~·-._ .. lOtiO 
1408 ______________ ncr. _______ .1061 
'1400 ______________ Rep. ___ ~ __ : .1061 
1410 ______________ Rep. _ -~~ ____ 101l1 
1411 ____ . _________ Rep. _ .. i ___ .1061 
1412-1415 __________ Rep. __ -~-- _ •• 1061 
1483 ---------------Am. ________ 1050 
1483n ______________ New ________ 1050 
1484a, '. 

I 3 ------------Am. ----~---1900 
Am. -~·~~~--"_1001 

§ 5 . _. ___ .· ••... Am. ____ • __ .IDOl 
§ 5 -----~-· _____ Am. ____ ,;- ___ 1008 
A 6 _____ • _. ~ ____ Am. _______ .1001 

§ 8 ------~-----Am. -------~ltl01 
§ fl ____________ New _____ ~ __ 1061 

1430 ___ . ___________ Am. ________ 1008 
1430n ______________ New _______ .1050 

§§ 1, In ________ Am. ___ . ____ 1008 
143Gb ______________ New ________ 1952 

. 1438n· ______________ New _______ .1052 
· Am. ________ won 

Rep. ________ 1068 
1440 _______________ Am. _______ .1064 

1440.1 
· '.to 
.1416.3 ___ -----_. ___ New • ___ • _ .).000 
·11140.4, §§ 1, 2 _______ New -------~1068 

1478-1404 _ ~ ________ .Rep •. _____ .• .:.U.OOl 

·1400n ---'-----------New •...... i101S2 
151Sn --------------Ne\V ________ 1058 
. . . Am. ________ 1068 

1524n, 
~ ·: I 2 ___ .... :. .......... .. Am. .. .... _ .. _ .. _ 10152 

I 4 ····--·-·- ••• Am. _ ... _. _ .1050 
I 1 ----- •. ____ .Am. _____ .•• 1052 
f 14 ___________ New -------~1060 ·.to 

1806-7.12 _. _____ ._New • __ • __ ~ .1060 Rep. __ . __ .. :1008 
A.m 1068 1524n-1 ••.••• : •••• New ____ : __ ~1052 

1SD6-8.01 • • ------- ·' . Rep. ------- ·.190.1 
: _,)i:o ~ i52Bb, 
1806-8.14 ________ :.New _______ j9(3o . I 3 --~----·-"--Am· ____ ._ ___ 1Q58 
rsria-815 · New - '1060 . § 12 ------·-·--Am· ---·----10M 
"' . ------ --· -------- 1528 N IQ~O · 1 Jl ----------~Am• ________ 1Q66 c ---·----------~w ---~---~- 054 · ' § B ·--~------•Added ______ 1966 I 2(7) ----·---·- • --·----~l 

'1896-8.16 ::·.. . I 4(5) --------·-A.m. --·----;~'054 
· to 152Bd --------·--·--New --------:11:104 
1896-0.01 -----· ___ New -·- ____ .1960 ·1529 - ·- ~- ·- ----- ·--~· - -·-· • -i,OIS4 

;iSOG-0.02 _________ New ________ 1060 15S Rep. -------,.
061 § 0 -. __ . _ ~ ___ .. _A.m; • ______ ~1066 0 -----.- ••• ---- ep. --- • •-- • .. 

§ E. • __ • • __ • __ .A.m. _____ • _ ~1000 1581 ____ • ______ • __ Rep. • _-. __ - ~ 61 
§ F •••••• ·~----Added -·---~1080 15S2--1588g _________ Rep. -------•;1.961 

.. § G ••••••••••• Added •••••• 1066 !ilOSSh ._ ............. Am ......... ;.;1956 
XX 



ARTICLES AFFECTED FRD'M Hl49 TO 1967 

Vernon's Vernon's 
Clv.St. Texas . Clv.St. Texas 
Art. Effoot St.Supp. Art. · Effect St.Supp. 
15381-1538m _______ .Rep .• ____ ... 1901 1702e ______ .. --·---_New • ____ -~ .1950 
1538n -------------Ne\V •..•..•. 10i12 1702f --------------New ________ 1950 

Am. ______ .. 10ii4 1702g ______________ New ________ 1950 
Rep. ________ 1001 1702h ______________ New ________ 1952 

1577 _______________ Am. ________ 1050 17021 ______________ New ----~---1954 
Am. ________ 1954 1728 _______________ Am. ________ 1054 
Am. ______ .. 19t'.S 173;ia _____________ Am. ________ 1068 

l577n ______________ New ______ .• 10::J2 1738 .. ____________ .Am. ________ 1064 
lli77b _____________ New ________ lOGl 18U _______________ Am. ________ 1958 
1577c ____ ..... ___ . __ New ______ :.1006 Am. _______ .1004 
1578n _____________ New ______ .. lllflll Am. ________ l068 
1580 note __________ Am. ------~-1950 '1817n ______________ New ________ 1958 

Am. ______ •. 1H:ifl . Am. _____ ~ .. 1968 
Am. ________ l!l:i8 1810 _______________ Am. ________ 1958 
Am. ________ lllti() 1821 _________ ·"-----Am. ________ 1054 

1581d ______________ New ________ l9li0 1827: _______ .. ---" .. Am. ___ .~ ••• 1058 
158111-1 _. __ .. _____ New _______ .l!lG·l 1903 ..... -.- _____ .• Am. --- .•••• lD!H 
1581e _______ ... __ .. _New ___ ~-~- .1D50 1010 ..... __ ----_ ..... Am. . ____ -~ .1952 
11i8H ___________ .. _New ______ .. lllG-l Am. ----- __ .19litl. 
lii81g _____________ New ________ lllllll 192G--t2n _ ... __ .... New _ --~--- .19(18 
li.Slg __________ • ___ Am. ______ .. l91J8 ll>.2tJ:--44, § B ___ ... Am. _____ ... lOllS 
1605 _______________ Am ......... lOI'H § F ___________ Am ..... c ••• 10H8 
l605n , 19~0~1. § 4 _______ Am. ----~-"-1DCJ8 

§ 2 ____________ Am. ________ 1064 1934n-l0 __________ Am. ----"---195~ 

l005n-1 ___________ New -----~:.:.l058c 19Ma-l2 __________ New ----~--_.1050 
1005n-2 ___________ New -----"--1961 l934n-13 __________ New ----~-~-1050 
11105u-:J ___________ New __ .:. •• ~.1961. 1034!1-14 ____ • ___ .. New .... :.. ••• 1950. 
1606 note __________ Now ----~~--1960 '1084n-1G __________ New ••.••.•• 1051, 
l606b • __________ ... _New ___ •.• .:.1952 l034a-1!i 
lOOOe ----------· ... New· •... cc:.:.1052 :§ l(b) _________ Am. -------·-1961·. 

§ 1 ____________ Am. ________ 1054 § 1(c) __________ Am. ----~-~-1000 

t 1 ___________ Am. ________ 11)08 .. , Am. ________ 1958 
1630b • _____________ New _______ .10M 1984n-10 _________ .New _____ ... 1960 
1030c ______________ New ...... :..1058 l034n-17 __________ New ________ 1004 
1641· _. _ .... __ • __ ._.Am. - •. -" ~~-10116 ·to:Wn-18 ____ -·- __ .. New _______ .1004 
l641e ____________ .. New __ ..• :.· .. 1958 · l087 ______________ Am. ··~ _______ 1066 

~~!~~ -------------~:: -----~·--~~~ : 101l9n-2 ___________ New ________ 10_52 
-· · -- ---- -- --· -- ------ • ; · '· i 1 _________ . __ Am. _ . __ .. ~ .10111'. 1044a-1 _______ • ___ New __ ~ __ ~ .. 1050 . . . 

10.J4e--1 ~ _______ .. __ New __ ~ .. ..: • ~lDfll 10il0n-:J •..• __ ..... New • __ ..... 1950 
1645. --~------------Am. ----~·~-1950 ·to7Q-,-3J.l ......... New ________ 1004 
.. , Am. _____ ;"_Hll'lll 19,~'llil ------~---New ----•---10~2, 

lG<!iin-1 _________ .Am. .. --·~~ _ .lOiiO . 1070-Blb ____ .. ___ .New _______ .1904 
164Gn-5 ___________ Am. ----~~~-1050 107G-02n .......... New ________ 10M 
164511-8 __ • __ •• ____ New ___ •• ~ .. 1052 1070-02b _____ , ____ New _______ .1001 
: Am ......... lOii-l '§ 13 ___________ Am. ________ 1001 

1041lb _________ ..... New ______ .. lOi'lO 107o-G2c ______ . ___ .New _______ .1904 
1640 _______________ Am. ------~-10u6 

1070
. ~r. N 19011 

10150·-- -------- ..... Am,. -·--~-".lOB<( . o7o:.-;t -------.--- ew -- .. ---- -191ll; 
lflGOn _____________ Adlled ··~-~---lOils 1 . -----------Am. --------
1051 _______ ----- .. Am·. _____ ... IDilo, ~~77 note __ ·r _.New _. ____ ~-1061 
l.llf.i7n • -- __ .. __ ._.. __ .New __ ~ ___ .. 1008 ·107G-05 ______ ••••• Am. _______ .1001 
10f.i0 -~--------···--Am ......... 1.004 · 107,0r-90 ........... Am .... ., •••• 1~91• 

. . Am. - •. --- .. 1000 1079-llOn _ ........ New ____ •••• 1950; 
10504 • -- ______ •••• New ------ .. 1000, ., 0 1 ~ __ • __ ••• :: .. Am. ___ ••.•• lOpS. 
100Sn ............. Added ...... 10118 § 0 ____________ Am ......... lOQ!, 

~g~~------------ .... Am. • - ...... lpliO ; . 'I . Am. ______ •. 1008 
1080 --------------~· ________ 1900 : ~ 8 11 ........... Am ......... 1004 
llllm' ---------- • • --- • ........ 1D64 1Q;7p.-110n.l _---:· .. New ____ .... 1068. 

!1---------~-,-·New -------'~10156 1D70:-110n.2, 11 ~16 New ........ 1Q08:. 
17~2f-1 1 ·---.!.: •.. AmAin. ---· --~l1~1i808 1Q.7~110b ___ ••• ~ .. Now _ •• ____ .1052 

' ------~~-~-~ • ---, -~~- u . : ' .• 1 ----~· •••••.. Am •••• ,.." .. 1~01 
1'702b-O --· ---~- ~ .. nop .... ~ •· .. 10150 ... I 2: .... --~~ .... Am; ~: _ ..... 1001 

XXI 



VERNON'S TEXAS STATUTES . . . 

Vernon's Varnon's 
Clv.st; ; Toxna Clv.St Toxna 
Art;· Effoot St.Supp. Art. ·· Effoot St.Supp. 
197G-110c _________ New ________ 1958 197~2, § 10 _·,: ___ Am. ________ 1008 

11 ____________ Am. ________ 1961 § lSA _________ Added ·~-----1968 

§ 2A __________ Rep. ________ 1001 107o:--333n __ ;:.c ... New ________ 1000 
t07o:-U0!!.1 ________ New ________ 1964 197o:--330 __________ New ________ 1050 
107G-110d _________ New ________ 1901 107o:--337 ___ -- .c __ .New ----- ___ 1950 
107G-118 • _________ Am. ________ 1064 197o:--338 • ________ .New • ______ .1950 
107~114 _________ .Am. _____ •.• 10150 107G-338A . ------.New _______ .1960 
107G-115 • _________ Am. ________ 1050 107G-SSD ___ ------.New •. __ •••• 1050 
101o:-122 __________ Am. ________ 1950 I 2 ------~-----Am. ________ 1968 

• Am. ________ 1052 I 4 • __________ .Am. ____ •••• 1968 
Am. • _______ 1056 § 5 --- ___ --- ___ Am. •••••••• 1054 
Am. ________ 1DIH Am. ________ 1956 
Am. ________ 1068 § 0 ------------Am. ________ 1968 

1070-120n ---~-----New ________ 1006 · § 8 ------"-----Am. ________ 1956 
· § s ____________ Am. ~-------1968 § 15 ___________ Am. ________ 1950 

107G-127u ___ ~ ____ .New _______ .1060 § 17 ___________ Am. ___ ---- _1052 
107():-138 __________ Am. ________ 1056 Am. _______ .1056 
107G-141.1 • __ ._ •• _New ___ ._. __ 101>6 Am. • ••••••• 1008 
107~141n _____ _._.~New ________ 1952 1970-330A • ______ .New • ____ ••• 1950 
107G-223n, §§ 1-8 __ New _______ .1068 '§ 4 ---- ________ Am. ________ 1008 
10.7G-298b _________ New ________ 1952 § 0 ____________ Am. ________ 1008 

. :§ 10 -----~-----Am. ________ 1066 § 8 ____________ Am. ________ 1056 
1070:-208c •• _______ New _______ .1006 § 10 ••• ________ Am ••••••••• 1968 
197o-300n _________ New ________ 1050 § 18 ___________ Am ••••••••• 1050 
107o-301n ___ ;~ ____ New ________ 1952 Am. ________ 1008 
1070i-301b _________ Now ________ 191S2 197o-340 _____ -~ ___ New ___ ••••• 191i0 
197~01c _________ New ----~---1954 §In ___________ Added ______ 190:1 
107~0ld _________ New -----~--1058 107o-340.1 ________ Now ________ 19M 
107~301o _________ New _____ ~ __ lOBI' lO'TD-341 __________ New _ •• ---~:1052 
107o-30U _________ New ________ 1064 · § 11 ___________ Am. ________ 1060 
107o.:-aoth _______ c_New ________ 1008 197o-S42 __________ New ________ 1054 
197o-305, Am. ______ •• 1901 

I 1 •.• -- ______ .Am. _______ .1950 Am. _ ------.1004 
d: ~ · · Am. • ___ · ___ .. 1000 . · f 0 __ .. _ .... ____ .. _Am. __ .. __ .. __ ·1900 

107o-805n _. _______ New _______ .191>2 197G-342a. ______ ••• Now • _______ 1900 
107o--:J05b --. __ •••• New. ________ 1054 ; 197~48 •••.•••••• New __ •••••• lOISO 
107()-310 note ___ .~Am. • ______ .lOllS 107o-344 c •• ____ ••• Now ••• _ •••• 10li8 
. . . . Am. ________ 1960 107o-345 ________ •• New _______ .101S8 

107G--3lln _________ Now ~-------1056 ·§ 8 ------------Am• •..•..•. 1000 
107()-814 __________ Rep. ________ 1900 I 11 ___________ Am. -----~-~1000 

10.7Q-814n _________ New ________ 1060 U 14, 1G _______ Am. -----~--1001 

107o-818n _________ New. ________ 1952. § 14 -----------Am· ........ 1908 
101G--324 __________ Am. ________ 10~0 I 15n __________ New •••••••• 1000 

Am. ________ 1064 : 107o-840 -·--------NC\V -----~--1~ 
· ·§G. ____________ Am. ________ 1966 107Q--347 __________ Now ••••• · ••• 1 

.§ o ____________ Am. ________ 1900 1070448 __________ Now ____ _. ___ '1004 
· .§ 9 ____________ Am. ________ 1064 · § 2 ____________ Am. ________ 1006 

§ 11 ___________ Am. ____ c ___ l006 § 18n __________ Added ••••• ~1000 
. § 17 ________ ••• Am. • _____ •• 1968 107G--840 • __ --'----~New • __ ••••• 1000 

1Q7o-324a _________ Now _______ .1064 107o-850, I§ 1-6 .: ••• New • ---. __ ~1008 
, . § 6 ____________ Am. ________ 1000 '107o-351,§§1-7 ____ New ••.••••• 1008 

. § 17 ______ · _____ Am. ________ 1000 1970n-1 -----~-----New •••••••• 11158 
. . · · Am. _______ ~1908 lOSS •• ----._~_ •••• Am ••••••••• 1066 

tb7o;...g24b ____ ~ ___ .Now ~- ______ 1000 Rep .•••••••• 1068 
107~4c ___ c __ ~_.New ________ 1008 lOSt ·- •• ___________ Rep. _ ----- •• 1006, . 
107~5 __________ New ________ 1050 lOBU --------------Am; •••••••• ";J.bOO, 
107Q-SSO · . . · Rep. • •••••• -~~,QS 

'f 1 _____ : ______ Am. ________ 1004 10M --------~-----Am ••••••••• 10P1 
' ! 2 ------~-----Am· ________ 1004 .1005 . -,' 

101o-ss1 _______ ~ .. Rep. _____ -~ .1oao co> _______ -~--_Am. _____ • .,..~~~· 
107H81n ________ ·jlow ___ " ____ 1000 ., (On) -------·---New -----··· 

.. Rep. ---~~~--1908 (17n> ----~-~~--New ------~-1050 
J..i. " ' 1968 .. 1968 lli'I.().'--SSlb, H 1~. __ New -------- 10p~~ subd. 1 -~-~·--nop. -----~--... , 
. xxu .. 



ARTICLES AFFECTED FROM 1949 TO 1967 

Vernon's Vornon•a 
Clv.St. Te'xila Clv.St;' Toxas · 
Art. · Effect St.Sujip:· Art• · Effect St.Supp·. 
20S1b • ____________ New _____ : __ .lOBO 2320j-3 • __________ New .. _____ .l980 
208011 ______________ Am. ________ l91i0 2S26j-811 ------~---New ________ 1968 

· § 1 ____________ Am. ________ 1954 2S26j-4 ----------~New ~-------1900. 
Am. ________ l!lGO 2326J-4n, §§ 1, 2 • __ .New _______ 1968 

_ § 2 ____________ Am. ________ 1054 2326j-5 ___________ New ________ 1960 
•· § 4 ____________ Am. ------~-1054 · Am. --------~968. 

20S9c ______________ Am. ________ 1050 :!320j-G ___________ New _______ :;1960' 
2071S _______________ Am. _______ .1050 Am. _______ ~ 1960 
201l3e ______________ New __ • ____ .1050 2s26j-7 • ______ . ___ New _ •.• _.:. .1000 
2004 _______ . ____ . __ Am. __ • ___ ._ .191i0 ' '·' Am. _ .• __ • _ ~1964 

Am. -----~-~-1958 2S20J-8 -------·--·-New •..•••• .!:iOOf 
Am. ________ 1064 2320j-9 ___________ New ------~-1901 
Am. _. ___ -~-1906 2320j-10 . __ . __ . __ .New ___ • _ -~-1961 

2094, subscc. (o) -~---_Am. ________ 1968 Am. -------·~1068 
2004, subsec. '(k): ~---Addetl ____ . __ 1068 2326J-ll __________ New ------~-1901 
2094, subsec. (m): ____ Added •••• -•• 1968 2s26j-12 •....•.••. New •••••• -~196f 
2004, subscc. (n) ~--.Added _, __ ••• 1008 2326j-18 _____ .• _ •. New • __ • _ ••• 1961 
2095 --------~-.: ••. Am. ----~"--101!0 2320J-13, It 1, 2' ••• New •.•••••• 1968 

Am ••••••• ·;.lOGO 2820j-14 __________ New -------~1961 
Am. • _ ••••.. 1064 2326j-11l ___ ._ •• __ .New _ .• __ • __ 1064 

2090 ----------·---Am. ______ . __ lOGO 2S26j-10 __________ New ----~--~19M 
2007 --------------Am· --------lOGO 2826j-17 -----------New •••••••• 1004 
2090 --------------Am· •••••• ;.1000 2820j-18 ___________ New •••••••• 1064 
2101, 23~~J-IO __________ New ••••••• :':m~: 

§ 4 --------·---New _____ . ___ 1001 · · -· Am. ________ 1968 
, § ti ____________ Added ---~--1908 2S20J-20 ::·~- --. 

2102 ____ .• _ ••••••• Am. • ----·---~- . · .',§§ 1, 2 ____ ••• _.Now _ ••• _ •• .1~-~ 
2103b ___ . ______ •••• New ••• __ -"·-1064 2S20J-21 
... ;~ 1 ___________ Am. --~-~-•• 1006 ·,·u 1,2 __________ New ______ ;._1904 
2122 ____ • ___ •••• ___ Am. ___ •• ·.-•• 1054 2326J-22 _---~ ••••• Now •••••••• 1064 
. Am. -------~clOOO 2320J-23 ••.••••••• Now ••••••• ..:1964 
2183 ___ .. __ .••••••. Am. --- ••••• 191i7 2820J-24 ____ •••••• New • ___ •••• 1004 
~lSG --------··-----Am .•••• ;~ •• 101!0 232BJ-2G •••••••••• Now •••••• ~.1904 

- Am. ________ 1006 2826J-26 •••••••••• New •••••••• 1064 
·, _;(4) ------------Am· -------~-10~- 2320J-27 •••••••••• New ••••••• ..:1004 

' (17) ____ .•••••• New ----~~~-lOISS 2321JJ-28 •••••••••• New ••••••••. 1004 
: Am. ------~~1008 282BJ-20 ---------~New •.••••• .:1004 

213.7 ---------------Am. -----~ •• lDGS 2320J-30 -----·•-·-New ________ 1004 
2108n --·---------~~Am. ----~-· __ lOiiO 282BJ-31 ------~---New -------~1004 
2t04n --------------New ----~~--10C4 2320J-32 ---····---New •••••••• 1004 
2220 -----------~---Am· -----~~-1050 :, . Rep. -----~--1\)68 

~ .. ~: Am. _____ ..;~_105ai 282f)J-32o, 11 1-4 .... NC\V ....... _ ... · __ 1008 
2226a ______ . ______ New • __ • ..i ••• l900 2820J~ ____ • ___ •• New ••••• _ •• 10B4 
226811 • _______ ....... Now • -~--~-~lOISO 2S20J-34 ___ . __ • ___ New ~ ••••••• 1004 
2202n • ______ ..• ___ ,New ;. __ -." ••• 1004 2320j-35 ____ ••..• ~Now ___ ..... ~10B4 
~S~Qb • _____ •• __ .•• Am. • ........ 1960 2320J-30 .. ___ ._ •• __ New • __ .: ••• 10M . 

, ;I 4 _____ ·r-·r--~nep. __ ._ _____ 1052 · ... §§ 1, 2 _________ Now ·-··r-··-3.068 · 
2n,2Qc • -~. -- ___ : ~-- -~~w, •• ·.~-·, •• lOGO 282llJ-S7 .. ____ .. _~New ••• _--~-~PM 
~32~n ______________ New· -----~---1052 ~S20J-88 ·· · .. , .... 
~~~~----------~----~Am. ------'~~-~10ii0 ·. 'tD ·· .. , ~--1.~ 

00 , .. · Am. _____ .;..1001 2320J~l _________ .New.---- ... .:;w 
68 ~~ • ____ ••.• _·_"_~_Rep .•• --- ~~.lOiiO 2320j-'-Glll ___ •••••. Now • ----~ .. ~ 

28~0 ______ . __ ... ___ Am. ~ •• ~-~ •• 101m 28~6J-52 ________ •• Now .-."'.-~.,_.100B 
:: .. . Am. ~---·-'-~10t14 :' :s 1 ____________ Am •• .,.".-.:,..~~1008 
~~On _: _: _. __ .. ____ Am. ___ --~ .•• io58 ~20.1-53 ______ ._ •• Now ••• ..:~r.--:WOB 
28201 --------·~ .•... Now -~---~---~OGO 2!2~J-M, H 1-4 ••• ~Now --·--1"'!!~~~ 
!!820J ·• _. ~ _. _~~: •• :.New ••••••• ~:iOliO 2o:aOJ-5G, Ill, 2 -- •. New ----- .---~rQ 
. Am •••••• .-.~101SS ~22J--GO, Ill-S •••• New ---··:---~~ 
ns·_ 2_0·, '-1 Now ' . 1~'~"8 ~2uj--IS7, Ill, 2 ••• -NO\V ~-- -- .... 
"'- ~ ·······~--- ··-·-··· vu . N . 10~ ·- Am. -----~:..;lOGS ~~OJ-ISS---·····-· ow ••••• ., •• k· 

.Am ••••• : ••• !1004 ~BgOJ--GO, Ill, 2 •••• New -----~·-lf' _ 
Am. ••••• .Oi.:.LDOS 2820J~O, It 1, 2 •••• Now ••••• .;:..~1008 

!:!S20J-2 •••• .-1.'~---New •.•••••• 1958 2820J..;..01, H 1, 2 •••• Now ....... ;...:~1008 
L--~~--· •• • 



VERNON'S TEXAS STATUTES 

Vernon's Vernon's 
Clv.S_t. '· Texas Clv.St. Texas 
Art. . . . . . Effect St.Supp. Art. Effect St.Supp. 
2826j-62, §§ 1, 2 ___ New ________ lOllS 2338--7n ___________ New ________ 10118 
23261c -----------·---New ________ 1052 2338--8 ____________ New ________ 1058 
2326k combined with 2320 i954 § 2 ____________ Am. ________ 10M 
23201 _____________ .New ~ ~ ~ ~~~~~1058 Am. ________ lOllS 
2820l-1 ___________ New ________ 1000 § !'i ____________ Am. ________ lOllS 
2320l-2 • ____ ••• ___ New • ______ .101111 § G _. _____ •• __ .Am. • • ___ ••• lOGS 
2820m _____________ New ________ 1000 § 0 ____________ Am. ________ 1058 
2820n ____________ .New ________ 1000 2338--!l ____________ New ________ 10M 

§ 1 • ___ .---- ___ Am. • • __ .... 1064 A :1 ___________ .Am. _______ .19118 
2327e ______________ New ________ 1050 !I 8 ____________ Am. ________ 19118 
2327d --------------New ________ 1052 § 21 ___________ New ________ 1060 

Am. ___ • __ .. 10liG Am. _______ .lOGS 
§ lA __________ Ailded ______ lOllS • 22 New 10no 

2828n, • ----------- -------- u 
, § 

3 
___ ------ ___ Am. ________ HJ;'H 2338-0n _________ .New ________ 1900 

2.'J2Sb-l N l " § 3n -----------Addl'd ______ 1068 
-----.·--·--- ew -------- Oa2 !lli ____________ Am. ________ 1908 

Am. --------10!'14 2338-0b §§ 117 N 1008 
. ltep. -------~1900 2838-to' - ____ New --------

2328b-2 _______ _. ___ New ________ 1052 
1

., -----------A ew --------1~60 
. . . Rep. ________ 1001J - ------------ m. --------1 IH 

23281>-8 ___________ New ________ I052 Am. ________ 10118 
Am. ________ 1054 § 3 ------------Am. ________ 101J8 

· . ReJl. __ •••••• 10011 : ~ ----------- -~m. ------- -~~: 
23281>-4 ___________ New ________ 1000 · ------C----- 10• --------
2320 _______________ Rep. ________ 

19110 
!I 13 ___________ Am. ________ 1008 

2332n. ••. _ ---- ____ .Added ---- •• tllBU § 14 --._._----.Am. __ • _ ---.1008 
2835 --------------Am. ________ tOM § 18 -----------Am. --------10(18 
2338-1 ___________ .Am. _ --~- __ .1050 2338-11 --- ___ -~- •• New __ •••••• 1060 

.. § 3 ____________ Am. ________ lllOIJ \ ia:A.------"---~m. --------~~:: 
. . . . Am. ________ 1008 . . --------- cw --------

§ 4 ____________ Am. ----~---1052 2338-lln __________ New ________ 1064 
. , ·. Am. ________ 10G4 § 8 ____________ Am. ________ tor.s 

'§ r; ------~-; ___ Am .......... 1066 2888-12 -----~-----New ________ 1000 . 
. . , · , Am. ________ 1008 2338-18 ___________ New ________ 1900 

§ 0 _____ •••• __ .Am. _______ .1000 . § 2 __________ •• Am. _______ .1008 
· ·. .. Am. ________ 1008 2888-14 -------~---New ________ 1001 

... § 12 ___ .~-~ ____ Am. _______ .1000 § 8 ________ •••. Am. _______ .1008 
Am. ________ 1008 § 0 ------------Am. ________ 10M 

:1 IS ----·--·---Am. -----~~-1000 2338-15 -----···---New ________ 1004 
Am. _ ~ ______ 1008 § ln ____ ---~--.Added __ •••• lOOIJ 

§ 18-B ••••• · •••• New ________ 1060 § s -------~----Am •••••.••• 1000 

;,;,,J ~; =====·::::::ANA:w: ::::::::l~0~20g : ~1 ·::~~~::::~:!:: :~~::~:~~:: 
....... o-. ------- ·- --- e -------- ... §§ 1 10 Am 1008 ... 11 -------~----Am. ________ 1060 - -------- • -------~ 
2888-211 ----~-~----New ••••••.• 1058 2838-tG, I 8 ••. ..: ••. Am. --------1008 

: · Rep. _______ .1000 2888-15n • _ •••••••• New •••••••• 1000 
288S-2b ------~----New ________ 1000 §§ 1-10 ________ Am ••••••••• 1008 
2338-3 ---~--------New ________ 1050 2888-llib, §11-10 ••• New ••••••• ;Ulos 

§ 2 ____________ Am. -------~1008 2888-10 ___________ New ••.•••• ::1004 
. II 2~ • ____ •••• Am. ____ •• _ .1DG2 .§ 2 _______ ••••• Am. • _ •••••• iOM 
. '§ 4 ____________ Am. ________ 1008 § 8 ______ · ______ Am. ________ 1008 
.§ 0 ____________ Am. ----~---1008 § 4 ------~----·Am ••••••••• 1064 

.:11 6-D .••••••••• Am ••••.•.•• 1052 § 7 ............ Am. ________ 10114 
... :§§ 12-14 -~-_. ___ Am. ________ 1052 2388-17 _____ "_~ ___ New •••••••• 10M 
2338-Sn ___________ New ---~----10li8 .§ 2 ------~-----Am· .......• lp6S • 

· ,§ 1 ---~--------Am· __ . ______ 1000 2338-18 ___________ New -------~1001} 
~::: -------~----~ew --------~gg; § 7 ____________ Am ••••••••• 1008 

288~ =====:==~===~:: =·====·==~~:g: :zi:-~~~~~=~===~~~ =======:~~: 2838-7 _____ :.~ •••. New ••.••••• 1050 2 • ------"---- ew ·----·--
1008 § 8 ___________ .Am. ____ • __ .1068 · § 3 _ ••• --~ ••••• Am. --- ---·· 

•§§ G-7 _________ Am. ----~---1008 2843 ______________ Am •••.••••• 1000 

XXIV 



ARTICLES AFFECTED FROM 1949 TO 1967 

Vernon's 
Clv.st. Texas Clv.St. 
Art. Effoot St.Supp. Art. 
2850, 2872t--2 

§ 211 ___________ New ________ 1050 2372f--S 
§ 2b ___________ New ________ 1052 2872f--4 

2850(0) ____________ Am. ________ 1950 2872f--5 
Am. ________ 1954 2372f--0 

Vernon's 
Texas 1 

Effoot St.Supp. 
___________ New _____ •• .:1064 
______ ~ ____ New _______ .:.1064 
___________ New ________ 1964 
___________ New ________ 1066 
___________ New ________ 1066 

2350m, 237211, 
§Sa ___________ New ________ 1050 § 0 ____________ Am. ________ 1950 
§ 3b ___________ New ____ . ____ 1050 287211--1 ___________ New -------~1060 

231i0n ______________ New ________ lllli2 2872h-2 ___________ New ________ 1000 
Itep. ________ 1900 2872h-3 -----~----New _______ .:1060 

2Su0o _____________ New ____ . ___ ~1000 23721 ______________ New _______ ._.105.0 
2851 _______________ Am. _______ .;1050 2872J ___ -------- ___ New _ ----- __ 101i0 
23511J.i ___________ .Added ______ lOGO 2372k _____ --~-~- ___ New _ -- ___ • .:1052 
!:!351n--1 __________ Am. _______ .1001 28721 _____ :__:__----_New _ ---- -~..:105:4 
231ila--4 __________ .New ________ lOGO 2372m _____ --~-'- ___ New ---- ____ 1950 
2351a--5 ___________ New ------~-1052 . Am. -------~10~~ 

Am. ________ 1060 2372n ______________ New ________ 1050 
2351a--O ___________ Ne\v ________ 1058 2872o --------------New .••.•••• ~1960 

§ 12 __________ .Am. _______ .1000 2872p ___ --~--- ____ New __ ---- •• 1001 
Am. ________ lDOS .2872q ________ _. ____ New ------~~19.Bl 

23llld ______________ New ----~---101>0 · 2872r -------~-·----New -----'~ •• 1004 
2351c ______________ New ________ lOGO •2872r-1, §§ 1, 2 · ____ New -------~~0~ 
2351t --------------NO\V, ·-r~--.,1952 2372R --------------New ------·-106,6 
2351g ______________ New ----·~-.::..1050. § s ------"-'----Am· _____ :.._:.1068 
,.. "' . Rep. ------~-1000: §. 0 -----•------Am ••• ..;~-..:...~oii.OQ.S 
-3lllg-1 _________ .New _____ . ___ 11l00 .2872s-1 •••••• :... ___ New ------·~~~: 
231i1h ________ , ____ :New ----~~-~1058: .2878 -----------·----Am· --------
23ll2d --------------Am. -----~--10li0, 2808a -------------Added ••••• ..:10® 11 _____________ Am. -------·-1052 2soo _______________ Am. ______ .~.:woa 

2Sii2e --------------New --------1001 2428 Am . .:t91SO 2867a ·-_____________ New __ . ______ tooo. --------------- · ------· ~ 

1
,.. 2400a ______________ New •.•••• J .. 1Jl 
-. -----------.Am. • -- __ -- .1000 . · § 2 • ____ ••••••• Am. ------~•l0Q4 

23G8G,2 ------------Am. _____ ~:_:~1050 § l( -----···----Am· -------~195P 
_ . . . Am. ---------~ 

Am. _________ 1060 · § lia ----·-----·-New ___ . _____ lOiiiJ 
·Am. _______ _.toas · ·. Ain. -------~19.6:4 

§ 2a ___________ New -------~.lolf-1 2401 --------·------Am· ________ 1950 
§ 2b ___________ Now _____ : __ 101i4. 2462 __________ _, ____ Am. --------.101$0 

• 5§ li, a _______ .. Am. ___ ... __ .1052 Am. _______ .:!.l;llW 
23B8a--1 ___________ New ________ 1050: § 7 -----~-·.J .... Am. ________ 1000 

,:!:IGSn-!! ___________ Now ____ . ____ 1054 1 § 8 ------------Am. _______ :_1006 
.2308n--3 ___________ Now ----~---105-1. :24M ------·--·-----Am· -~-~---~1050 
2308a--4 ___________ New ________ 1050. '240G ______________ Am. -------·~1050 

2308n--IS ___________ Now ________ lOGS Am. ·---~ ••• 1952 
2368a-O ___________ New ________ 1000 Am. ________ 191>4 

.2808n--7 ___________ New ----~---1001 Am. -------~19.09 
2!l08a-8 ___________ New ________ 1001 Am. ----'---~lOBl 
230Sn-o ___________ New ________ 1004 Am. '--'-----~191iJl 

'2aosn--10 __________ New ________ lDOO · § 7 ____________ Added ~--- .. l90,6 
:.l~Gsn-'-11, §§ 1, 2 ___ New ________ 1008 2400 ______________ Am, ----~--~1064 
:mosr ______________ New _____ -- •. lmiO 2408 • ______________ Am. _______ .10110 
2'J70n -"------------New ________ 1050 2409 Am 101!0 · · ICxplred ___ .1952 · ., • -------------·Am: ::::::::19M 
2370b _________ • __ •• New • _:_ __ --"lOGS Am. _______ .1000 
2370c ••• _____ • ____ .Now • --'-- -- ~1004 24. 70 A :tm!O 
.,870d N 1000 ---·----------- m. ·------~ " - • ______ •• _ _ __ O\V • __ : __ --- Am. _______ .:lilu1 
:2371 • _. __ • _ ••• : •••• Am. • ••••• ..:.lOGl! Am. • _. ___ .~10M 
2372a-1 -----•"·---Now --------~OG4 2471 ••• ;. __________ Am. ________ lOiiO 
2372d-:-2 ______ _. ____ Now ------~•lOtiO : · Am ••••••••• Ul6l 
. :!1 1 ____________ Am. -~----·-:1000 2471 -----------~---Am· i.-------~:;~ 
.237/i!d-3 •••••• .t •••• Now -----•-;.1052 Am· ·-·----- IN• 
M871!11-4, §I 1-:-:-D .•• _.New _______ .1008 : • 1 2, Subsea. 2 ••. ~Am. ·-----~~1960 
~Bi~t-1 ....... ......-... __ New ____ ••• 11061 2480 --·······""J ..... Am. ------- .;l.Q~ 

Tu.St.tupp. 1968-c .~~V. 



VERNON'S TEXAS STATUTES' 

Vernon's Vernon's 
Clv.St,· Texas Clv.St. Texas 
Art. Effect St.Supp. Art. Effect St.Supp. 
2481 _________ -~ ____ Am. ________ 1958 2613a-3 ______ ..• _.Am. --.-- ••• 1954 
2482 ----------"·---Am. ____ . ____ 1058 § 1 ____________ Am. ________ 1958 

Am. ________ 1961 § 10 ___________ Am. ________ 1968 
Am. ________ 196-:l 2813a-4 
Am. ________ 1006 § la ___________ Adcled ______ 1968 

2483 _______________ Am. ________ 1054 § 4 ____________ Am. ________ 1960 
Am. ________ 1964 § 13 ___________ Added ______ 1900 

2484 __________ ; ____ Am. ___ ~---.101m 2013n-7 __________ .New ______ •• 101!6 
· Am. ________ 19M 2013n-8 ___________ New ________ 1958 

'2484n _____________ Am. ---~----1064 2613a-9 __________ New ________ 1000 
2484b ______________ New _______ ~1!)50 2613n-10 _________ New ________ 1966 
· Am. _______ .19U4 2013c ______________ New ________ 1956 

2484c ____________ •• Am. _______ .1064 2614 _____________ .Am. ________ 1900 
2484d _. ____ • ____ .• Added • ____ .196U 2615b, 
'2525 --------~-----Am. ________ 1964 § 4A __________ Rep. ________ 1000 
2529 _______________ Am. _______ .1956 2015d ______________ New ________ 101m 

:: Am. __ ,.. _____ 1968 Am. ________ 1958 
2G29c, §§ 1, 2 ______ New ________ 1968 2615d, § 2 __________ Am. ________ 1968 
2530a ______________ New _______ .1954 2015e ______________ New ________ 1050 
21S43c ______________ Am. _______ .1052 2615f ______________ New ________ 1955 

§ S ____________ Am. ________ 1968 2615f-1 ___________ New ________ 1000 
2553 _______________ Am. ________ 1050 § 1 ____________ Am. ________ 1968 

;25118n, §§ 4A, 4B ______ Added ----~'_.1968 
· § 4a ___________ Am. ________ 1000 26151~-2 ___________ New ________ 1900 
257o-2583 _________ .Rep. _______ .1056 2615g ______ ..:~ ______ New ______ •• 1001 
2583a ______________ New ________ 1952 § 7a ___________ Am. ________ 1004 

Rep. ________ 1956 § 10 ------~----Am· ________ 1904 
2584a _____________ New ________ 1968 §lOa ---~------Added ------·..:1904 
21S85b _____________ New ________ 1966 § 11 -----'--~---Am· ________ 1904 
2585c ____________ •• New _ ------ ~1968 2616n __________ . ____ New ________ 1950 
2585d _____________ .New ________ 1068 2618 ----- __________ Am. ------~-1954 
'25S9d ______________ New -----"--1054 Am. ________ 1960 
21S89e ______ • _______ New __ ._ --'~- .1054 2610a ------ ________ Now ________ 1004 
'2589f ______________ New ________ 1960 §Sa ___________ Added ---~--1966 

'2591n, § 1 __________ Am. ________ 1968 2620 --------~·------Am. ________ 1950 
2502a ______________ New ________ 1950 2620a ______________ New ________ 1050 
21594n _______ c ______ New ________ 1968 · ·. § 2 ____________ Am. _____ ·: •• 1966 
'21507 _______________ Am. -------~1050 2621a _____________ New -----~--1060 
2603a, 2628e-1 ___________ New --~-----1900 

§ 4 ____________ Am. ________ 1958 262Se-2 ------~----New ------~-1060 
115 ____________ Am. ________ 1058 2628c-8 ___________ New ________ 1960 

Am. ________ 1000 2628c-4 -----~~----New ________ 1960 
I 8 ~~----'------Am. -------~10M 2828c-5 ----·--~· •••• New ________ 1060 
§ 11 ----~------Am. ________ 1068 · · Am. ------~-1966 

200Sa-1 _________ .New . --- •••• 1900 .2828c-6 __________ .Now _____ -~-1060 
~260Sb--2 ___________ New ________ 1061 262Se-7 ___________ New ________ 1060 
2608b-S _______ c ___ New ________ 1961 · 2628c-8 ______ . _____ New ----~---1061 
260Sb-4, §§ 1-8 _____ New ________ 1968 2628e-9 ----~-~· ____ New ________ 1966 
2608f-1 •• c •••••••• New -----~--1960 2624 ---------------Am• ________ 1058 
2603f-2 ___ . ..:~_ .... New ---- ____ 1064 2624b -------------_New ________ 1058 
2603g _________ . _____ New --- _____ 1054 2624c _______ --·~~ ___ New ________ 10158 
2
6
6
08
0Bb --------------:ew --------ig~g 2628a-ln, §§ 1-5 ____ New ________ 1968 

2 l -------------- ew -------- ;,628 9 § 10 · Am 1968 

~~~~J _:~:~:::::::::~~:; ::::::::~:g~ 2628: 10 ----======~e~ ========~: 
2606b ______________ New _______ .10150 2628a-ll ----- ~- --- ew --------
2606c ______________ New _______ .1900 2628d ________ ,_ "- __ .New - -------~~~ 
, .... § 4 ____________ Am. ________ :was 26S2c -------·-~·~----Am· ------~~ . 
2600e-1 ___________ New _______ .1964 2682d ---------~~ ___ New ----- • .;.1054 
2606d, I§ 1-4 __ . ____ .New _______ .1968 2682e ----- __ .:._~ ____ New -----~--1058 
2007n . 11 ------------Am. ---·-··-lOISS 

§I 1~ • __ ~ _____ New _ ~~--" _ .1964 26S2f __ ----- _______ New ________ 1061 
2018 _________ -·"~ ___ Am. _______ .1952 26S2f-l ----~-----.New ----~---1968 

XXVI 



ARTICLES AFFECTED FROM 1949 TO 1967 

Vernon's 
Clv.st.· Texas 
Art. Effect St.Supp. 
20S2g _____________ New ________ 1008 
20S2h, §§ 1-5 _______ New ________ 1068 
2083a ______________ New ________ lO!iO 
2087J •• ______ . _____ New ________ 10152 
2048b-1 ___________ New ________ 1052 
2043d •. ____________ New _______ .1950 

§ 1 ____________ Am. ________ 1950 
204Bd--1 __________ New ------~-1001 
2043e ______________ New ________ 1950 
2648l ______________ New ________ 1052 
2043f-1 ••• ________ New •••••••• 10GB 
2048g -------"------New ________ 1054 

Am. ---~~---1956 
204Bg--1 ___________ New _______ .1061 
2644a --------~----New ________ 1000 
2047 ------- ________ Am. _____ ••• 191m 
2647c ______________ l.Un. ________ 1050 
2647c-1, §§ 1, 2 ____ New •.•. \- ••• 1008 
2B47c-2, II 1-7 ____ New ________ 1968 

2647d --------~----New -~--~---1050 
Am. ------~~196-1 

2647d--1 __________ New ________ 1004 
2647d--2 __________ New ________ 1966 

2047e --------------New ________ 1050 
2647t _____ •••• _____ New _____ --~1950 

2647g ---------~----New -----·"--tlmo 
2647h ··-····--------New ----~---1058 Am. ________ 1900 

26471 ---------"----New ________ 1001 
204Sa ____ --~·-~---_New ________ 1000 
, 2650 _________ -~-- __ Rep. _______ .1054 
2651a --------------New ________ 1050 

Am. ________ 1061 

2651b --------~----New -------~1001 
2052 • ___ • ____ ••• __ .Rep. ____ •••• 1054 
2654.1 _____________ New ________ 1960 
2654.2 • ___ . ________ New _ •• _ •••• 11)64 
· 2654a •••••••••••• _Am. •••••••• 1000 

· · § 2 • ______ ••••• Am. · •••••••• 1064 · 
26Mb--1, 
.. § 1 ____________ Am. -------··.1000 

§ 2 ____________ l.Un. ----~~--1006 
§ 8 ____________ Am. --~-----1966 

1 5 •••••••••••• New ________ 1054 
1 a ·-----------Added •••••• 1968 

·2o~c --------------Am· ----~~ .. 1058 
' 11 ------------Am. ----~- •• 1961. Am. ________ 1968 

§ 1(6) ••••••• __ .Am. • ••••••• 1054 
§ l(h) -------- .J.Un. ----- • .:~1900 
I la. •••• _ •••••• Added •••••• 1968 
§ 6 ____________ Am. ------~-1988 

§ 8 ---------- __ Am. ---~- -~-1968 
'261S4d, I 2 ••••••••• Am •••••••• "1068 
26~d--l ••••••••••• New •••••••• 10~. 

Am. ---~----10l58 
26~e ••••• ------ _ _..Am. • ••••••• 19,64 

' . Am. ~-------1960 
Am. ---~----1068 

261S4t ·--------·--·-New ••••• :.:.1050. 
· 2654t--1 ---~-------Now -"-~--~~1900 

Vernon'• 
Clv.St. Texna 
Art. Effect St.Supp. 
2654f-2 • __ • ______ .New ___ •• ___ 1966 

§ 1 _. ____ • ____ .Am. ___ • _ ••• 1968 
§ 2 ____________ Am. ________ 1968 

2654f-3, §I 1-7 ____ Now ________ 1008 
2654g ___ • __________ New ________ 1906 

Art. II, I 7 ____ Am. ________ 1068 
Art II, I 9 •••• Am. ________ 1968 

2654--1 ____________ New ________ 1Dli0 
§ 4 ____________ Added ______ 1952 
§ 4a ___________ Added •••••• 1954 

2654--1n -----"·····New •••••••• 1000 
2654-lb • __ •.•••••• New _ ••••••• 1960 
2654-1c, §§ 1-7 • __ .New ___ • _ ••• 1068 
2654--2 ----~-------New ________ 1050 
2654-3 ------------New ________ 1950 
2054-311 ••• ~-.: •• _ •• New •••••••• 10112 

§ 1 _ .....•..•.. Am. • •••••• "1050 
J.Un. • ------.1004 

26G4-3b ••. ______ .. New -------.1901 
2654-Sc ___________ New ........ 1964 
2054-Sd __________ New _ ·----- ~1006 
2654-Se, §§ 1, 2 •••• New -------~1968 
2654-4 ____ •• : ••••• New _______ .1950 
2054-5 _. ___ ~. ~- __ .New _. __ ••• ~10150 
2654-6 _______ _. ____ New ------~~1950 
2654-7 .•• __ ••••••• New ••• _ •••• 1030 
2068b-1, I 2 . ______ Am. ----·---~19118 

1 4 _____ .; ______ Am. _______ _.19118 
2008b-2 ___________ New _____ .~;.1056 

§ 1 _____ _. _ _. ____ Am. ---'-----~1908 

260Sb-8, §11, 2 · ____ New ----~--~1968 
266811 •••••• .: •••••• New ••••••• .:.1961 
2068b --------------New ----'---·~10114 2668c ______________ New ---~--~~1904 

2008d ---------~----New •••••••• 1904 
2008e --------~----New •••.•••• 1006 
2600 -------------.Am. -------.1061. 

Par. (n) ~ ... ~· •••• Am ••••••••• 1068 
2on _. ___ • __ • ___ ••• Am. _____ ••• 10156 
2078 ••••••• __ ~- •.•• Am. •••••••• 19li0 
· Am. -------~1901 

2078n-20781 ________ New •••••••• 1950 
207G--1, 

I 8 ------·-----New •••••••• 1001 
Am .•••••••• 1000 

267~1 note •• ~ •••• New •••••••• 10150 
'207Gc--1 ••••••••••• ~elV •••••••• 19110 

· Ilep. ------"~1980 
2675c-2 ___ •••••••• New -------~1000 § 2 ____________ AJn. ________ 1900 

20751c _ •• _ •• _._ ••••• New ••••••• .;1004 
· • ' § O(b) ......... AJn. • ••••••• 19118 

~: § 6(d) _________ Am ••••••••• 1968 
I 7(1) . __ •• ___ ••• Am. • .••• ~ •• 19118 

. 2076 ----- -------- •• AJn. ·-- -- ••• 191i8 
207611 -------·~----·-New ......... 11904 
2676b •••••••• .: •••• NelV •••••••• 1960 
2670c _ •• _ ••••••••• New ••• _. __ ._lllBO 
26810. • _ •• ~ ••••••••• NelV • -~- •••• 1~64 

·. 2087 -- -· --~~.'.- ••• Am. --~---- _1008 
2088c ---------·----Nelf •••••••• 1950 . Am. ________ 1952 

Am. ________ 1054 

: XX:Yti 



' :VERNON!S. :TEXAS STATUTES 

Vernon's Vernon's 
Clv.Bt. 1'oxo.a.. Clv.St. Toxo.s : 
Art. Effect St.Supp. Art.· . : Effect St.Supp. 
2688c _______ ._-~ __ •• Am. ____ :..; __ :.'1958 2767h ________ • .: ____ New _____ •• ·.1964 

Am. -----~--101}1 2767-1 _______ : ____ Now __ ._ _____ 1056 
Rep. ________ 1001 2778 _______________ Am. ________ 101!4 

2688d _____________ New .::.'-·-·-·_1061 2774b ______________ New ________ 1052 
•2688e -------~-----New ________ 1001 Am. -------~1000 2688t, , 2774c ______________ New ________ 1054 

1§1-8 _________ Now --'---·-~.1001 2774c-1 ___________ New ________ 1000 
·2088g _____________ New ________ lU04 2774d ______________ Now ________ 1058 
2088h _______ . _____ .New _______ .1004 277511 ____ • ____ ._. __ New • _. ____ .1054 
2088h-1, §§ 1, 2 •••• New -----~--1968 277511-1 ___________ New ________ 1950 
20881 _________ :.; ____ New ___ .:_: ___ 1004 Am. ________ 1904 
·20881-1 ------~----New ---•~ __ .1960 Am. _______ .1900 
20881-2, I§ 1-8 •••• New. _______ .1968 2775n-2 _______ . ____ New _______ .1960 
·2088J _-------------New ----- __ ~1004 2775n-3 _____ . .:. ___ New _______ .1904 

Bubsec. (11) . ____ Am. ________ 1968 2775n-4 ___________ New ________ 1064 
2688k -------·-.:.-~----New ----·---~1004 2775n-5 ____ .; ______ New _______ .1006 
2688k-1, H 1-:-8 ____ New ________ 1968 2775a-G _____ _..: ____ New ________ 1906 
2088J to 2688n ·"·---New ________ 1960 2771in-7 ____ _._~· •••• New. ________ 1000 
2688n-1 -----~-----New ••• .: •••• 1008 2775n-8, §§ 1-8 ____ New, •••• · •••• 1968 
2688o --------------New ----~ •.• 1000 2775n-9, §§ 1-5 · ____ New ________ 1068 
.2088p, H 1, 2 ••••••• New -----'~--1968 2775b -------------New ------~-1900 
2696 ---------------Am. -~------1054 2775c ______________ New ______ •• 1000 
2698 ______ •••• ____ .Am. _______ .1054 2775c-1 • __ ._ •••• _.New ___ ~·- __ .·19!10 

· 2700 --- ______ •• ___ .Am. _____ . __ .1050 · 2775d •• _. _ •••• __ •. Now _._. :~ _ •• l{IBl 
2'100e -------"-----New ----- ___ 1906 '2775e • ______ -----.New _. ______ 1904 

·2700e-1 ___________ New _______ ~1968 '277Gf ----- ________ New __ • ____ ~1060 
2'100e-2, I§ 1-3 ____ New: ______ .;~1968 · · § 2 ____________ Am. ________ 1968 
2701 ---------~----Am .••••• :. •• 1954 '§ 4n ___________ Added •••• .:.1968 
·274111 -------------Now ________ 1000 2775!-1, §§ 1-4 _____ New ________ 1968 
2742t, § 1 ----•-----Am. ________ 1968 277611 _____________ New •...••• :..1006 
2742t-2 •••• ! ______ New ---~~ __ .1064 2777-1 ------ •• ____ New __ • ____ .1068 
2742o -------~"::_ ___ New _____ --'-1050 2777d ____________ .Am. _______ .191i0 
;2'144n-1 ____ . _______ New -------'.:1050 : . : § 4n ___________ New ________ 1960 
·•2744c-4, 2777d-1 _____ • ____ .New _______ .1900 

I G ----~-·~-----Am. ------~-1052 2777d-2 __________ New -------.-190~ 
I 7 ------------Am. ______ .;_1952 2777d-S __________ New -------~1006 

·2'144e-5 ·-----•----NelV --- ____ ~1050 '277711-4 ___________ New • ___ ••• :.1000 
2744e-6 ·----~-----New _. __ -·~ __ .1t'50 2777t __ ----- _______ New _____ -~~1001 

:2'141ib • ______ ." ___ •• New _______ .'10110 2770b. _____________ .Now _______ ~10M 
·· Am. -------~1960 ., § 1 -------•----Am. ______ ;~10156 

2'14Gc ________ : _____ Now ________ 1058 27Sln, §§ 1, 2 _______ New ------~-1068 
Am. -·------~1060 2783c, ,i f 1 ____________ Am. ----~--'-1064 : § 1 ____________ Am. ________ ]032 

I 111 ___________ Am. ________ 1061 I 2------------4m· .......... 1052 
llep. ______ .• 1004 · · 11 4-6 •• .: ...... Am. --· _ ~ ••• 1052 

•2'146 -·····-···-----Am. ·.:. ...... ~1050 · § 8 -----·------A~. ~--·-·•·.--1952 
274011 •••••• ~·-------Am. ________ 1058 :278311, . •. 

:2'140c -----·-------New ________ 1900 · · I 5 ------H----Am. --------:LO~ 
•-271S011-2 ••••• _____ .New _______ ~101i4 , § 6 ____ ••• ---.-.Am. • •• _ •.••• 1050 
-. . Am. ----~---1950 . I an -----------New ------~-1001 
··27!i2a .••••••• .: ••••• New ______ • ..l064 ·· Am ............ 1068 
. 271i6c ............... New --~-·---1054 ·. 278Se --------·-----Now ••••• 1 •• ·.1050 

: 1 24 ______ • __ •• Now ___ . ____ .1058 . 278St ____ .:. _ ••••••• Now •••••••• 10M 
1 8 •••• _ ••••••• Am. _. _ •• __ .1064 -2'183g ______ ••• ___ .New __ • _ •••• 1061 

2'1lS6d ·-----~~~----New ••••••• :.1004 .2784e-1 ----•·•----Now -----·--1056 
I 27fi7. ••• ••• Ji.•·•• •• .AJn, •••••••• :1:000 i 'I Am, • • • •• ••.• 1058 · Am · 1961' .2784e-2 ___________ Now •••••••• 101$0 
, ·• - . • -------·. '27S4e-S ••.•••••••• Ne\V ---~---~1000 2763 _______________ Am. ----- •• :.1052 1061 
; ~'1'6Sii -----~--·----Am·. ~------·lOill ,'. Am. -------- . 
2166n ·------···- •• ~New ______ •• 1050 · :!784e-4 ••••••••••• Now -------.1000 

· .,7.06b · · N 1 n0t · 2184o-5 ___________ New ________ 1004 
: ~ ••••• ., ••••••• OW ········'"' : 
2'1'66c ••••••••• ~.--~New _______ ~1064 ~7S4e-O ------- ____ New --- __ ••• 1004 

·2767 -···---·•-~---·Am• ........ 1050 2784e-7 ••••••••••• New ________ 1066 
~VJII 



ARTICLES AFFECTED FRO.l\I' 1949: TO 1967 

Vernon's Vernon'• 
Clv.St. Texas · Clv.St. Texas 
Art. Effect St.Supp. Art. . ' Effoot St.Supp. • 
2784c-8, §§ 1, 2 ____ New _______ .1968 281~2 ___________ .New _______ .1050 
2784c-O, §§ 1, 2 ____ New ________ 1068 Rep. _______ ._1052 
2784c-10, §§ l, 2 ___ New ________ 1908 28UF-3 ______ ; _____ New ______ . __ 1961 
2784t ______________ New •.•.••.• 1950 · § 1n ___________ Am. ________ 1001 
2784g ______________ New • ______ .1954 28lr'.-..l ____________ New _____ ._ .. 1064 

§ 4 ____________ Rep. ________ 1960 · § 1, Subsee. A •• Am. --~:-~ •• 1066 · 
2784g-1 ___________ New ________ 1064 2815n _____________ Rep. _______ .1966: 
278411 _________ -~---New ___ •• __ .1064 2815a-1 _. ________ .New • ______ .1064·· 
278.'1 ---------------Am. ________ 1954 281Gb to 28llig ______ Rep. ~--· __ ._ __ 1060 
2780 _______________ Am. • _. ____ .1058 2815g-1a ______ ~ __ .Am. _____ ••• 1952 

Am. • ______ .1964 2815g-lb __ • ______ .New ___ •.••• 1058 
2786c ______________ New • ______ .1952 2815g-1c __________ New ___ .•••• 1064 
2786d ______________ New ________ 1054 · '§ 1 ---···------Am. ______ ;_1966 

Am. ________ 1058 2815g-1d __________ New ••.•.••• 1966 
2780e ______________ New ________ 1054 2815g-30 

§ 1 ------~-----Am .••••.•.. 1064 to 
2780f ______________ New ----- __ .1054 28Uig-43 •• _____ ••. New _____ ••• 1950 
2788n --------------New •.••...• 1050 .2815g--44 

§ 1 ____________ Am. ________ 1058 ·to· 
2780 ____ ••• ________ Am. __ .• ___ .lD50 !.!B15r,-16 _. ____ • __ .New • ____ ••• 1052 
2780d -------------New ________ 1952 · 2815g-47 __________ New _____ . ___ 10M·. 
27SOe __ • _ •• ________ New • ______ .1058 . 2815g--48 •.. __ .•••• New • ______ .1056 
2700n-o _______ ~~--New _______ .1950 2815g--40 _--_~_. ___ New _____ ••• 1056 
27DOd-8 ___________ New ________ 1050 281Gg-50 __________ New ________ 1956 
2700d-O ___________ New ---~----1060. 2815g-51 __________ New ________ 1058: 
2700d-10 _. ___ -~---New _ .• ____ .1966' 2a1l'ig-52 • ______ ••• New •••••••• 1060 
2700d-11, §§ 1-6 ____ New ________ 1068 2815g-rill __________ New .••••••• 1961 
2700d-12, §§ 1-8 -~-_New _____ ..• 1068 2815g-54 •• _____ •. New • -----" .1961 
2700c, · ··· i 2815g-55 __________ New ______ .:,.·_1961 

§ 11 ___________ Am. ________ 1056' 2815g-56 __________ New •••••••• 1064 
27001 ___ ----_ •• ____ Now ----- ••• 10150 2815g-57 •.• __ .• · ••• New ___ ---~-1064 
2700m ________ • __ •• New ------~-101!0 2811ig-58 _______ ••. New ___ •• ___ 1966 
2700n --------·----New ---~~---11160 2815g-1i0, §§ 1-4 ••• New ------~-1008 
2792 ______________ Am. ________ 1000 281511, 
2792.!.....1 ____________ New Ll .. ·~-.:1008 § 7n(l) ••••••••• New ________ 101S2 

2795 --------------Am. ------~-1066 'I 7b -----------Am. -----~ ... 1950 
2!!02-1 ____________ New "----<~_1956: § 11 ___________ Am. ------~-1958 

2B02C-1 ............ Am ........... 10110 . . Am ....... .:.:.1960 
· Am ............ 1952 § 17(n) .... ______ Am. -----~.::.1950 

Am ............. 19GB Am ......... · •• 1058. 
!!802e-5, §§ 1-5 _____ New __ ........... 1008: § 18 ........ __ ...... Am. .. ........ 1960 
2802f-3 ................. Now ......... 1054 · · § 10 -----~-----Am· -----~--1060.: 
28021-28 .............. New ............. 1050 § 1Dn ................. Added .......... 1966· 
28021-20 __________ New ........ l..1052 I 21 ............... Am. ~---~~ ... 1900 

'§ 1A __________ New .......... 1008· 1 Ain. ------~-1066 
28021-30 ............ New ............. 1058 Am. ---~-~--1068 
28021-31 __________ New ............. 1060 1 21a .......... c. ... New ............. 1901 
28021-32 -----~----Now ------~-1966_ Rep .......... ;.1966 
280~j ~-~ .. --~--- ...... Now --~---" .. 1052 I 2~b .. -- •••• ": --!dded ~-~~:-196666 2802k New 1006· .§ 2 e ---------- dded ........ 19 

---~---···--- ------~ 7 .28.15h-1 · N 1968. 
2Snn •m· 1ntt<> . ll ----·~--- OW ......... .. 
28P""ab' .. --------- ....... --;:_· • -- ....... ·::-"

0
uo
68

: · 2815h-8b; § Sa ....... Added ......... 1068. · ~---------·--.IUJJ· ---.~-.-.--+ , 2sl5h-O ~-~--------New ........ : ... 19150. 
2803e ............... .; ... "Now ............ 1050 281511-7· _____ ~_ ... _.New -----~- 1952 
280Sd ..................... Now .......... 1960 . 2815h-8 ~ .. ; _______ Now .: .. ; ..... :ul58. 
2804a ....................... New ............. 1054 · 2815h-9 ........... · ..... New ........... ~.1060· 
2SO:Sa ......... 7 ... ~ ... ~ ... New ........... 1050 . 2811Sh-10 ..... c _ ...... New ................ 1981 
2806. .. •• ---~ ..... ' .... Am. ............ 1966 28ilSh-11 ......... _-·~-.Now ............ -10M 
280~d ~-----~ ............ New ---~ ....... 10~0· 2811Jj-2 --•------~-New ............. lOISO 
2806d-l ................. Now ......... ~11!00' · ··1 4n .............. Rep. ........... tOM 
~9~ .................... New ________ :10~0 : 281fik, · . ~ ,; -·: 

· Am .............. 101i6' · · § 6 .................. Am .............. 1950 
·. · Am. ............. 1008 ~ '· ·1 8(1) _____ .......... New ................ 1050: 

XXIX 



VERNON'S TEXAS STATUTES 

Varnon's Vernon'• 
Clv.St •. , Texas Clv.St. Texas 
Art; Effect St.Supp. Art. Effect St.Supp. 
2811'.ik-l ___________ Am. ________ 1052 2827b _____________ New ________ 1060 

§ 811 --- ________ Added __ ... _]1)68 2827b-1 ____ ------_New _ --- ___ .10GG 
2815k-2 ___ •• __ • ___ New ________ lOGO 2827c __ .. ______ •• __ New ______ .. 1!l0·1 

· Rep. ________ 1060 2827<1 -------------New ________ lOGG 
281lik-3 __________ New ________ 1061 28!!ic _____________ New ________ lOGG 
2815k-J, §§ 1-3 ____ New ________ lOGS 28..'12 -----------"--Am. ________ 1060 
2815m-1 ___ • ___ • __ New ________ 1050 28B2c, ~§ 1-13 ___ ... New • _______ lOGS 
28H'im-2 ----~-----New ________ lOGO 2833 ---------------Am. ________ 1056 
2815m-3, §§ 1-i ____ Nell' ________ lOGS 2835c ______________ New ________ 195·1 
2815n ______________ New ________ 1950 2843 ---------------Am. ________ 1950 

ll(n) ---~-----New ________ 1001 Am. ________ 1000 
·1 2a ___________ New ________ 1958 Am. ________ l!lGl 
12(n) _________ New ________ 1D61 2844·---------~-----ltcp. ________ 1D50 
13 ____________ Am. -~-----.19<11 2&J1n ---------"----Hcp. ________ 1!}50 
§ !i ---------- .. Am. ________ lD01 2851 ---------------Am. ________ lO:H _ 
§ i ____________ Am. ________ 1061 2850 ---------------nep. ________ 195-l 

28Hin-l ------~-~--New ----~---1{)06 2874 ----------"-.: .. Am. ________ 1054 
2815o . _ ••.. ______ .Ncn• ____ • __ .1D50 2875 _. ___________ .• Am. __ • ____ .1050 
2815o-1 ___________ New ________ 11)52 _ Am. ------~-1!l:i8 

2815o-ln ____ :--~_.New ______ • _1D60 2876c _____________ .Am. ________ 105-l 
2815o-lb ----~-C: ••• Ncw ________ 196-1 2876k ______________ New ________ 1058 
2815p ______ .:.:~~ __ .New _. _____ .1D50 Am. ________ 1060. 
2815p-1 -----~-----New ________ lD64 Am. ________ 1006 
281Gq __________ •• _New ___ •• ___ 1050 2876l ________ "c _~-.New ________ 1004 
2815q-l ______ --- .. New --- -~ _ •• 1D04 2877 ___ . ---- ____ --_.Am. ___ ---- .1D5·i 
2815q-2 _____ . ______ New ____ . ____ lOGO 2880n ______________ nep. ________ 19:JG 
281Gr _____________ New ________ 1050 2882 ---------"-----nep. ----~---1!hl6 

§ 1 ____________ Am. ________ lDG-i 2883 ----------"----Rep. ________ 1056 · 
§ 2 ____________ Am. ________ 106·1 2800 _______________ nep. ________ 1056 
' Am. ________ lD06 2891 -----------··-·Rep. ________ 1050 
t 3 _______ -_____ Am. ________ 1052 2801b ______________ New ________ 10::i6 

Am. ________ lD04 § 1 ---------~--Am. ________ 100-1 
§ 4 ____________ Am. ________ 11)52 § 13(b) ---"-----Am. ________ 1004-
§ r. ·-----------Am. ________ 1004 . _ Am. ________ lOGS-
§ G ------~--~~--Am. ---~- ••• 100-i 2801c, §§ 1-8 ______ New ------~-lOGS 

2815i--1 ___________ New ________ l05G 2801-2 ____________ New ________ 1008 
§ 1 _________ : __ Am. ________ IDOl 2801-riO, §§ 1-8 ~---New ________ 1008 
liSa ___________ New ________ 1058 28!l2 _________ ;:" ___ Am. ________ 1064 

·s 611 ------~----New ---~--.:.1D58 Am. ________ 1000 
2815r-2 ___________ New ________ 1000 2802n __________ . ___ Rep. ________ 106-1 
28158 _____________ New ------~-1DG6 28!l2b ______________ Rep, -----~--106-i 
28158-1 -----~-----New ________ 1D1i0 2803 --------~~-~--Am. -----~--1006 
281Gt _________ ~- ___ New ________ 1052 2B!l8n _______ ~_~~_.New _____ .:.._1008 

§ 1 ______ .:_~ ___ Am. -----~-·.1DGS 2808-1 -------~-: •• Itep .•••• .:.· •• 1052 
f 1a -----~~----Added ______ 1008 2000a ______________ New --~--; __ 1058 
§ 5 --------~---Am. ________ 1008 2001n ______________ New ________ 1058 
§ G ----~---~----Am. ------:.1008 2000b -------~-----New ____ .; ___ 1001.1 
§ 7 ------~-----Am. ________ lD08 !!006 ---------~-----Am. ----~"~-1958 
~ 11 ___ J~ ______ Am. ________ 1008 200G-:-1 ____________ New ________ 11l!'i8. 

5 15a ----~--·- __ New ----~---11)01 2906-2 ------~-----~ew --------~~58 
213ll'it-1 -------.--.New ------- _1060 200o-:-3 ------- ~---- •ew -------- 58 
'l8l"'t , N 1DGO 2008h --------------New ________ 1050 
•
8 

~ -3 ------~----New ---~---- · U 2, 3 ---~-----Am. ________ 1952 
2 1ut- ~--~------- ew -~------1008. 2000b --------~--~--New ________ 1051\ 
2816~------------"~-Am; ________ 1054 2000c ______________ New ________ 1056' 
2816a -~------------Am. -----~--1054.. :u 1-3 -----~--~Am. ________ 1068 
~17:~~-----~-"-----Am. , _______ 1054 1 8(n) ----~-----New ________ 1000 
2817a ______________ Am. ________ 1954 § Sb __________ Added ______ 1000 

281Q -----~--~-------Am. ________ 1054 2900c-1, U 1-9 -~--New --------~~= 
2820 ________________ Am. ______ •• 1054 2900c-2 _ •• ___ ----.New --------
2821 _____ •• ________ Am. _______ .1050 2000d ___ •• ____ -~. __ New _____ -- .1058 
· . _ . Am. ________ 1054 :2011 _______________ Am. ________ 10::111 

282211 --------~~"---Am. ________ 10154 2Dllb -------------New ________ 1DGS 

XXX 



ARTICLES AFFECTED FROM 1949 TO 1967 

Vernon's 
Clv.St. Texas 
Art. Effect St.Supp. 
2910 ______________ Am. _______ .1961 
2010c ______________ New ________ 1050 
2010d ______________ New ________ 1052 

I 2 ____________ Am. _______ .1060 
§ 5n ___________ New ________ 1056 

2919d-l, §§ l, 2 ____ New _______ .1968 
2010e ______________ New ________ 1054 

Hep. ________ 1066 
:!OHle-1 ___________ New ________ 1956 
2010e-2 ___________ New ________ 1056 

Am. --------1066 § 18 ___________ New ________ 1060 
2019c-3, §§ 1-10 ____ New ________ 1068 
2010f ______________ New ________ 101r6 

2010g --------------New •••••••• 1958 2910g-1 ___________ New ________ 1064 
2910b _____________ New ________ 1060 
29101 __________ ~ __ New ________ 1006 

§ 3A __________ New ________ 1{)68 
2910J, §§ 1-12 _______ New _______ .1008: 
2922n ______________ New _______ .1950 

Am. ________ 1908. 
2922f -----------~--AJD· ________ 1050 

Am. ________ 1058 
20221 (3) ____________ New ________ 1950 

(3.1) ___________ New ------~-1064 
'(4) ____________ New -----~--1050 
(5) ____________ New •••••••• 1052 
(6) ____________ New •••••••• 1052 
(6), § 1 ________ Am. •••••••• 1056 

· (7) ____________ New •••••••• 1056 
(8) ____________ Now •••••••• 101m 

AJD. ___ . _____ 1958 
2022--1 ____________ Aln. ________ 1050· 

AJD. ________ 1056' 
I 1(18) ________ Am ••••••••• 1961 
I 1(10) _______ •• Am. -------.1052 
§ 3(8) ------- ___ Am. ··- ..... 1968 
I 4(4) _________ Am. •••• : ••• ~1961 
I 4(5) __________ Am ••••••••• 1058 
'I 5 ____________ Am .•.....•. 1052 

§ 5(1) ··--------Am. ..... ~ •• 1964 I 5(2) __________ Am. ........ 1054: 
.. I 5(4) ··-------.Am. .. •••••• 1954 

I 5r,n ··-------·Am· ........ 1954· 
I 6(2b) •••.. __ •• Am. •••••••• 1960 
I 7(4) _________ Am. ••••••• ~1061 
§ 7(5) __________ Added ...... 1968 
I 8 -----------·Am •••..• ' .•. 1054 
110(4) _________ Am. ........ 1068 
I 10(5b) • _____ •• Am. ..... ~ •• 1000 

Am. •••••• · •• 1068. 
§ 10(15c) ........ Am. • ....... 1008 

2022--1n ••••••••••• New •••••••• 1054 
2022--lb •••....•.•• NOW •••••••• 1960 

Am. ........ 1901 Am. ________ 1008 

29~1C •••....•••• N~ •••••• ~.1960 
2022--ld ••••••••••• NOW •••••• ·.~1004 
2922--lo ••••• ;.~ ••• NOW •••••••• 1064 
2022--lf ••••••••••• New ........ 1064 

Vernon's 
Clv.St. Texas 
Art.· . Effect St.Supp. 
2022-1h, §§ l, 2 ____ New -----~--1068 
2922-11, §§ 1-8 __ ~-_New ___ ••••• 1008 
2922-2 to 2022~8 __ Rep. ________ 1052 
2922-11 __________ New ________ 1950 
2022-12 __________ New •••••••. 1050 
2022-18 __________ New ________ 1950 

5 1(4) __________ Am. -------~1052 
Am. ________ 1054 

f 1(4) a ________ Am. ________ 1058 
Am. ________ 1004 

. Am. • _ •• ____ ID66 
§ 1(4A) •• _. ___ .Added _ ••••. 1066 

2022--lSn • ----•- ••. New _ ----- •• 1060 
2022--13b -----~----New ________ 1061 
2022-13c __________ New ••.•.••• 1961 
2022--lSd ----- ••. _New ----· "·-1{)66 
2022-14 ___________ New --------~050 

Am ......... 1D58 
. . . AJD. -... :;..~~1968 

. ·§ 1 ---------"~--Am· ________ 1961 
§ I, Bubsec. 1 •• Am ••••••••• 1966 
f 1-n __________ New ----~--~IOiiO 
5 1-b .......... New ........ 1050 · 

. 11-c __________ New •••••••• 1050 
, ·.I 2 ------------Am. ----~--~IDOl 
2022--14n _________ .New ----- •••. 1060. 
2922--l4b __________ New ···---~-1064 
2022--14c -------"--New ________ 1066 

• 1 ____________ Aln •...•...• 10154· 
Am ........• 1961' AJn. ________ 1066 

,s 2 ____________ Am. ________ 1952 
', Am. ________ 1958 
I 2(2) (n) (b) ••• AJn ......... 1061 
§ 2A __________ Added --~---1966' 

2922--16, § 2(1) ____ Am. ________ 1908 

2022--10, 
I 1 ____________ Am ........ :~1001:: 
I 2 ·--·--------Aln· ••...... 1956' Am. ________ 1061 

AJn. ________ 1066' 

Am. ·------ .1968 
I 3 ------------Am· ···----~1954 t 4 ____________ Aln. -------~1056-

AJn. ----- ••• 10~ Am. ________ 1960 

Am. -------~1968 
§ 4A ·---~-----New •••••••• :1061 
'I 5 ····------·-AJn· ........ 1956 · · AJn. ________ ioaf 

Am. ________ 1064 

2922--IOn ... __ ...•• New •••••••• 1958 
2022--10b ·--~------New ........ 1061 
2022--16c ••• ___ •.•• New ···- ••• ~1001· 
2022--10d ... _. __ -·.New •••••••• 1001 
2922--lOe -·------··Now •••••••• 1066 . S§ 1, 2 _________ Am. ________ 1968 
2022-2111 ••• __ •• __ .New ._ •••••• ,1961 
2922--21b .•••••••.•• Now •••••••• 1961 
2922-28 ••••••••••• ~OW •••••••• 1052 
2922--24 ····"-·····Now •••••••• 1058 
2922--26 ...... _.-·.Now ..... ___ 1066 

2o22-1g, lfl,· 2' ... NOW •••••••• 1908 
XXXI 

.§ 5(11) •• ----- .. Am. • -.;.- .·.1968 



VERNON'S TEXAS STATUTES 

Vernon's 
Clv.st. ' Texas 
Ar~· · Effect St.Supp.-
2922-26, §§ 1-6 ~-_.New _____ -~-1908 
2028-2042a _________ Rep. _______ .1052 

2948 '- -·-------·--- __ Am. ----- -~ .1052 . 2944-2956 __________ Rep. _______ .1052 
20500. ·-------------New ________ lOGO 

Rep. _______ .1052 
21i5'i-2971 __________ Rep. ______ .• 1052 
20770. ----------~---Inoperative •• lOGO 
2078 · ------- _______ .Rep. _______ .101:i2 
2078a ----- ••• .: ••.• _Am. • ______ .1050 

Rep .• ______ .11152 
2D78b -----. "· ___ ~-_New _______ .1050 

Rep. ________ 1052 
2080 •••• _____ ~-~ . .; •. Am. • ______ .1050 

· · Rep. _______ .1052 
2981-2007e ----·-~ ___ Rep. ________ 1052 
2007d --------------New ________ 1050-

Rep. _______ .1052 
2008-3007 • ___ ~_~ ___ Rep. _______ .1058 
soos: ---- •• _________ Am. _______ .10110 

· · Rep. ________ 1052 
3000:3011 • ________ .Rep. _______ .1052 
SO:i2: ------ _______ •• Am. • ____ -~ .1050 

. Rep. ________ 1052 
301&-8026 _______ .•• Rep. _______ .10il2 
302611 --- _________ •. Am. _______ .lOGO 
· Am. ________ 1052· 

30~7, --- ___ • _______ .Rep .• ----~--1052 
Sb28·~~-------------Am· ________ 1050 

. Rep. ________ 1052 
~0.~040 _________ .Rep. _______ .1052 
S~Oa --------~-----New ________ 1050 

:; ., Rep._ ••••• , •• 1052 
8.~1:-SOSS _________ .Rep. ---- ___ .1052 
30.84 ---------------Am ••••••••• 1050-. · Rep. ________ 1052 
3085-8105 • ________ .Rep. _____ -~-1052 

3106 ---------------Am ••••••• ;;.1050 
Rep. ____ • __ .1962 

8107, 8108 _________ Rep. ________ 1052 

SlOD ------ _______ •• Am. • ••••••• 101SO 
Rep. ________ 1952 

s'1;10:-3116f ___ • ___ •• Rep ••• _ ••••• 1052 
311(Jg --- __________ .New • ____ • _ .1052 
Sil't-8121 __________ Rep. ________ 1052 
8122 ______________ Am. -----~--1050 

· Rep. ________ 1052 

~~-: ----------~---Aln· ________ 1050 
Rep. ________ 1052 

3124- ~-------~-----Aln· ____ .;.;..1050 
Rep ••••• .;.: •• lOIS~ 

8125-8127 _________ .Rep. ----~-- .1952 
3128 _______________ Am. ---~---·-1050 

· · Rep ••••••••• 1052 
rurJ-31158. _. _______ •. Rep •••• ~ __ •• 1052 
8:i:fi8a -.-.-.·.:.·-.~_."_ •• New ••• .:. "· .1050 
r:>:.::...... . Rep. ---~' •••• 1052 
#:l~Jl1 .......... __ ~--- __ •• Rep .• __ -~ .:. .1052 
f!M(a) ......... __ ~ __ •• New ____ • ~ •• 1052 
:· · ·. · ·· Rep .......... 1008 
BfSIS--8158 .• _____ :_._Rep. ___ ~ ~ ~ •• 101i2 

Vernon's 
Clv.st. Texas 
Art. · Effect St.Supp •. 
3158n ______________ New ________ 1052 

Am. --- ____ .tOGO 
Rep. ________ 1008 

315o-;.31i3 _________ .Rep. _______ .lOii~ 
3174n ______________ New _______ .1000 
3174n note _________ New ________ 1001 
3174b --------------New ________ lOGO 

A 8 ----------·-Am. ________ 1000 
3174b--l ___________ New ________ 1050 

Rep. _____ ... 10ii8 
3174b-2 .. _________ New • ----- __ lOiiG 
31741>-3 __________ .New _____ • _ .1050 

Am. ______ .. 1960 
3174b---4 ______ • ____ New _______ .1058 

58 ____________ Am. ________ 1001 

Am ......... 1904 
Am. ______ .. 1060 

8174b--G ____ • _____ .New • ____ ... 1001 
§ 1 ____________ Am. ________ 1004 

S174b--0 • _______ ... New __ ~ ___ ~.1001 
3174b--7 ••••••••••• New ••••••.• 1900 
3174e ••• ____ •••••• New ••• ____ .1060 
3177 _______________ Am ......... 1062 · 
317911 _________ .... New _______ .1000 
3183n .............. Am. • ______ .1050 

§ 1 ------~;. ____ Am. ________ 1004 
: § 11 ___________ Am. ________ 1008 

318Sb--1 --------~--New ________ 1000 
3183c --------------NetV ________ 1052 
3183!1 .............. New ... ____ .101H 

Rep. • _______ 1060 
3183e ···-··--------NetV ••.•...• lOGO 
818Sf --------------New ________ 1001 
3188g, II 1, 2 ·"··--New ________ 1008 
8180 •• _________ •· ••• Rep. ______ .. 1058 
318611 • ______ ....... Rep •• _____ .. 1058 
3103 __ ••• __ •• _____ .Rep. ______ .. 1058 
8103-1 _________ . ___ New ________ 1056 

. Rep. _______ .1058 
3104--3100 ••• ______ • Rep. _______ .lO:iS 
3106b _______________ New ________ 1050 
3100c ------------·-NetV ________ 1052 
31001!-1 ___ • _______ New • _____ .. 1058 

. BlOOd ·····---------New ________ 1052 
. Rep. • _______ .l058 

3201n __ • _________ •• New • _____ .. 1054 
820111-l ..... __ -~-New • _____ •• 1000 
3201b --·-·---------New --------~054 . 

Rep ... ____ ... 10M 
3201b--1 ___________ NelV ________ 1050 

Rep •. - .. - -- ... 1004 
3201~2 • _. ______ .. NetV _______ .;1064 
3202-n -----. ___ ... Am. •• ____ •• lDM 
8202-c --·---------New ________ 1050 

.. § ·1 ----- -- -- --.Am. - -- - -- •• 1900· 
320511 .... · •• ______ •• NelV • _____ •• lOISO 
8200 ..... ~--- _____ •• Rep .... ___ •• 10M 
8207n •• -. _ ••• _____ •• Am. • --- __ --~l&IJO 

- . ·Am. ------·- 58 11 ____________ Aln. ______ ,:_1058 

' · 12 ----------··Am· -------~196B ·a 2a ........... Added ______ 1000. 
Am. • _____ •• 1000 

XXXII 



ARTICLES AFFECTED FROM 1949 TO 1967 

Varnon's 
Clv.St. · Texas 
Art. Effect St.Supp. 
3207b ________ . _____ New _______ .1050 
32071!, 

ll(n) ••..••••. Added ______ lOCO 
Am. ________ 1000 

3213a ___ •• _______ . New • ___ ~ __ .1000 
3220n, I§ I, 2 ______ .New __ • _____ 1008 
322G-1 ••••• ____ ••. Rep •• ____ •• ~IOM 
3221c •. ____ • ___ ••• New _ .. __ .•. 1064 

Am. ________ 1000 
II 2. 8 _ .. __ ..•. Am. _ •.••.•• 1008 

3222a --------------New •••.•••. 1058 
8222b _____ • ____ ••• New • _ -----~1061 

11 ·-----------Am. ________ 1004 
I la • __________ New • _______ 1004 

8222b-1 •••••••••• New ________ 1000 
322.'1-3"..32 __ •• ___ ••• Rep. _______ .1050 
8232n --------·--···New ________ 1050 

Rep. _______ .10118 
32.12b -------- •.• ___ New ________ 1058 
3232c ___ • __________ New ________ 1001 

Am. ________ 100.1 
3233-3288 • ________ .Rt!p .•••••••. 101)0 
3288b ••••• _____ • __ .New ••••••• _1052 

Rep. ________ 1000 
3238c --------------New ________ 1056 

.. Rep. ________ 1000 
:1230 _____ .. ________ Rep. ________ 1000 
3240 • ----- _______ .Rep. ________ 1060 
3241 • ----- _______ .Am. ________ 1054 

Rep. ________ :woo 
3242-8240 __________ Rep. ________ 1060 
824!HJ251n __ ._. ____ Rep. ________ 1000 
8252-3254 •. _______ .Rep •• ____ ••• 1054 
8254a -------------Bep. ________ 1960 
82G4n--1 ___________ Axn •.•...... 1050 

Rep ......... 1060 
8254c --------------Axn· ........ 1050 
3254e-1 ___ • ___ ••.• New ••• __ -·-~1052 
821i4e-2 • ______ • __ .New ________ 1000 
3254d _____________ Axn. ________ 1050 

nop. ________ :woo 
82Md--1 ___________ Now ________ 1052 

nop. _____ , ___ loGO 
8255b --------------Now ________ 1052 
8250n ____________ .nep ........ ~1000 
825Da--1 ______ • __ .New •••••••• lU86 
3268a • ____________ .Rep •••••••• ~1054 
3268c ···-·---------New •••••••• 1050 
8268d ---- .. _ .. _ ••• New ________ 1001 

8268o •••••••••••••• ~OlV •••••••• 1004 
8264, . 

subd. B ........ Am. •••••••• 1001 
3280_(3) --- .... - .... Am. --- --· •• 1050 

.Am •••••• · ••• 1060 (0) ____________ Am. ________ 1001 

Am. -------~1000 
(7) ............ Am. --·-----1001· · cs> •••........• NelV .......... :coot; 

8266, I 8(n) •••••••• .Added ••••• o."1i108 
82'dn, ·'J•:· 

.·''11 ............ .Am. -------!-1066 
· · 11.1· •~ ........ .Added ••••• .:.1000 

11.2 .......... Added ••• ~ •• 1000 

Varnon's 
Clv.st. · Texas 
Art. Effaat St.Supp; 
3271n, I 1.8 •• ___ • __ .Added • ____ .1966 

· II 2 --------'~---Axn. ______ . __ 1966 
'I 8 -------~----Axn. ________ 1966 
§ Sa __________ .Added _____ .1966 
I 12n ____ ._ __ . ___ New ____ _._:_1961 
I 16 -----------Am· ________ 1066 'II 18 ___________ Am. ________ 1966 

§ 20 -----~-----Axn· ________ 1066 
3272n _____ •• _ ~- ••• New ____ ••• _1001 

Is ---------·---Axn· ________ 1966 
II 4 _ • ___ •• _. _ •• Am. • • _ ••• _ .1966 
·1 G ------~~~---Am. ________ 1066 
I 7 ------------Am. ______ . __ 1060 
§ lG ••• __ " .. ; • __ Added • ____ .1966 

3272b _____ •••• · •••• New • _. _. __ .1960 
3273 ____ • ___ • ____ .Am. _______ .1961 

8284 --------~"~---Am. ------·~_1961 3200-3582 _________ .Rep. ________ 1056 
3582n --------··~-----New ________ l91S2 

Rep .. ________ 1056 
8ti83-S5!l7 __________ nep. _______ .1956 
85D7n _______ -~-~- __ New ________ 1050 

· Rep. _______ .1050 
31108-3703 __________ Rep. _______ .1050 
8712n, I 1 _________ .New _______ .1008 
3715n ______ . ______ Added ______ 1088 
3720n ______________ Now ________ aOG$ 

Am. ____ • _._ .10!10. 
3731n -------·------New ________ 1052 

Am. -----"--1901 
§1 ____________ Am. ------~-1054 

373lb ______________ Now •••••••• 1058 

378:tc -------------Now •••••••• 1060 
3737d ••• __ •• __ ••••• New • __ •• · ••• 10~Q 

Rep •••••• ·.: .lDIS'O 
3737,1-1 •• _____ .••• Now ~ •• -~ •• :10150 .i. 1 ____________ Am. ----~· .. :.:1000 
8737o --------------New ________ 1952 
8807-3871 ____ • ____ .Rep •• ---- __ .!10110 
3871n --------------~etv •••••••• 10156 
3871b --------------Nctv •••••••• 1056 .{1 0 ____________ Am. ________ l~ 

,§ 14 ___________ Am. ________ 1004 
t 21 ___________ Am. ________ 1008 

3S~c ______________ Now ________ 1058 

887ld ------------~Now ________ 1061 
38710 ••••••.••••••• ~OW •••••••• 1004 
88rlt •.••......•.. ~otv ····---~000 
387-2 -----------·---Am· ________ 1054 
887~ _______________ Aln. ________ 10154 

smn-8881d --- -·---~etv ----- •• .)054 
$, 0 •· ••••••••••••• ~OW ·-····-~10158. 
~ t-1 --·--------~etv --------.~01 

. · Bop ••••• --- .':JQOS 
4aaitt-2•111. 2 -----~otv ________ mas 
$Sljh •••••• _ ••••••• ~etv ••••••• ~101SIJ 
3~1 .: • ~ ••••••••••• NclV •••••••• 1~~1$ . . Aln. ________ 1958 

·o l(n) • _. ____ •• Am. • ••••••• 1(!0~ ;t 1A · --- __ •••• .:Added • _ •• .'.1QQ~ 
§ 1:1/.z· --------·--Added •••••• 1006 
l d(n) _________ Now -------~'lUOf 
! !l(b) _ •• __ •· ••• Added _ •••• ~10'00: 



· VERNON'S .TEXAS STATUTES · 

Vernon's 
Clv.St. Toxas · · Civ.St. 
Art. Etroct St.SIIPP· Art. 
3~1. s 5 ___________ Am. ________ 1060 3012c-14 

I 7a ___________ New ------~-1060 to 

Effect 

Vornon'a 
T:oxna 
St.Supp. 

. ;§ 8 _ •• _________ Am. __ • ____ ~1060 8012c-10 _ -~ ______ .New ••.•• __ .1050 
§ 8(a) _________ Am. ________ 1066 3912e-17 __________ New ________ 1961 
1 8(b) _________ New •••••••• 1061 8012c-18 __________ New ________ 1961 

Am. -----·-~_1066 8912c-10 -----'-----New ________ 1961 
Am. ________ 1068 3012c-20 • _____ _._ .• New _______ .1064 

1 8n ___________ Added ______ 1966 3012c-21 __________ New. ________ 1964 
§18 _____ . ______ Added ______ 1966 3912e-22, §§ 1, 2 •.. New ________ 1968 

a~l-1 ___________ New _____ -~ .1966 3012!--4 ___ . __ ;.: ____ New ___ --~--19150 
S886b-1 ______ • ___ .New •• ______ 1066 8012f-5 _____ . ___ . ___ New ------ _ .1968 
3886f ______________ Am. ------~-1950 3912g ______________ New ......... 1950 

51 ____________ Am. ________ 1056 8012h -------"-----New ________ 191!0 
Am. ________ 1068 30121 --------~-----New •••••••• 1958 I 8n ___________ New ________ 1956 § 0 ____________ Am. ________ 1966 

3886g --------------New ________ 1052 fi 0(1) __________ Am. ________ 1968 
§ 1 ------------Am. ________ 1066 § 15 ___________ Added •.•••• 1968 
§ 2 ____________ Am. ________ 1066 3012J --------------New ________ 1964 

8886b --------------New ________ 1054 Am. ________ 1968 
Am. ________ 1958 3013 --------------Am. ••.••••• 1961 
Am. -----~--1060 Am .•••••••• 1966 
Am. ________ 1964 3914 ______________ Am. ----~--·-1961 

88861 --------------New ________ 1061 3018 ---------------Am •••••••• !101!6 
8887b • ______ ••• ___ .New • ______ .1054 Am. ________ 1061 
8888 _______________ Am. ________ 1052 8019 ______________ Rep. -------~1961 

Am. __ .• ___ .1054 3020 •.. ____ •..••.•• Rep. ----- __ .1952 
8888b •.• __________ .New _______ .1054 8021 __ . --. _ ...•...• Am. • ••••••• 1952 
8809b 3021n ______________ New •••••••• 1052 

§ 1n ___________ New ________ 1064 8924 ---------------Am ••••••••• 10150 
§ 3 --- _________ Am. ________ 1054 3927 _______________ Am. ________ 1058 

. . Am. ________ 1064 8027n --------------New ••• : •••. _1958 ::iJ ..... ---_ -~dded __ • __ ~~060 802
7b ·- ---- ·- • • • --~ ::: :::::~:= 

8902t-2 -----------New-------- 054 3030 --------·------Am ••••••••• 10158 
- ----------- ew ________ 1001 , . . Am ••.•• .: •• "1968 

8002f-8, II 1, 2 •... New _____ . ___ 1968 BOSOn ---------·---New •.•••••• 1001 
8002h-2 •••• --- •. _.New ________ 1056 Rep •••• ----~1968 
39021 ----- __ ~·-·- ___ .New _____ •• _1050 8080a note ___ • ___ .. New -----' ••• 1961 
8002j •••• _ ....... __ .New _ ••• ___ ._1952 SOSO(b) •. __ .• _ •• _ •. Added •• ..: ••• 1968 
:: Am. ________ 11>58 3938 ---------------Rep ••••••••• 1068 
BOOSe ______________ New -------~1050 8988n -------·-----New •••••••• 1066 
8003! c------------New ________ 1066 Am ••••• ..: ••• 1968 
S012c-1 ---------.New ------- ~1066 8986e-1 ----.- _____ New - ••••••• 1068 
8Dl2e, 8086r-1·. ___ •• ___ •• New ••••••• !1961 

§
: ~s: :::::::::: =AmAmAm: ::::::: =x~9o9s~og !~i~i ~ ~~== ==: ::::::::: ::::::::~~~ 

--- -·-- ---- • -------- . ; Am. ________ 1952 

! ~:~~-==:::::::~: ::::::::~i~ ::::~ ::::::::::::::~=~ ::::::::~:rs~ 
" --------- ep. ·····-·· 8936k ---------·----New •••••••• 10154 117 __________ _:Am. -~------10150 8037 . Am ' . ·101<0 

110( ) Am 1956 --------------- • --·----- ... so q --------- • -----:--- . . . Am. ------!-:.1052 
12c-4b ---····---New •••••••• 1050 8080 ---------.···---Am .•••••••• 1950 

SOI2e-4c ---~------New •••••••• 1052 .Am ••••••• :.:~10152 
S012e-4d ••••••• _ •• New •••• : ••• 10154 8D4Bd • ______ .: ••• __ .Now ••• -~-- .10152 
... ,. Am ••••••••• 1056 8948o --------•····-New •••••• ;;.1952 
8912~a· · •• __ ._. __ .New •••••••• 10156 8945 · •••••..•••••• _.Am •. ------•-1960 
·. · Rep ••••••••• 1958 8946a ----------~---New •••••••• 1964 
8912~ ••• _._ ••••• New -----~ •• 10156 8959. __ ~- _____ •..•. Am. • ••••••.• 10ISO 
8912e--5c ..•..•.... NetV ----~~~-1068 805Da ----------·---NetV ·-----~-1050 
89l2e--l!d ·. _ ... ____ .New • --~ •••• 1961 SD72n _______ •••• ___ Inoperative -~1052 
8912c:-;5e •••••••••• New .... ~.:.~1oao BD75n -------------·NetV .••.•.•• 1958 

XXXIV. 



ARTICLES AFFECTED FROM 1949 TO 1967 

Vernon'& 
Clv.St. Toxaa 
Art. Effoct St.Supp, 
3075b _____________ New _______ .1066 
3905 ___ . __________ Ilcp. _______ .1968 
3995a _____________ Rep. ________ 1068 
3906 ___ • ___________ Uep .• ______ .1968 
8997 • ______ ._---- •. Rep. _______ .1068 
3998 ---------------Rep. ________ 1068 
3009 ______ ---- ____ .Rep. ___ ••• _ .1068 
4000 --------------~· ________ 1050 

Rep. ________ 1000 
4001 --------------~ ________ 1961 

Rep. ••..•••• 1060 
4002 _ •• __ •••• ____ .Rep. _______ .1066 
4003 _____ •• ______ .Rep. ----- ••• 1966 
4004 ___ • __________ .Rep. _____ ••.• 1068 
402Ga --------------~ew ________ 1052 
402/ib ______________ New ----- __ .11>58 
4026a _____________ .Rep •••••.•.• 1068 
4026b --------------~ew •••••••. 1056 
4082 ______ • ___ ••. _.Rep. _ •• ____ .1052 
4082a _ .. __ ..... ____ .Rep .• ______ .1050 
4032b ···--·--···---~ew ••• ~ •••• 1050 
4032b--1 -----------~ew --~-- ••• 1958 
4032c ---------·----~ew ________ 1056 
4050c ----------·---New ________ 101i0 
4050c-1 ___ ---- __ --~ew _______ .1958 
4050d --------------~ow ________ 1052 
4050c ____________ -~ew _______ .1966 
4050t _______ • __ ._-~ow _____ • _ .1066 

4058 ---------------~· ________ 1064 
4075a _____________ .Now •••••••• 1050 
407mb _____________ Now ---~----1060 

Axo. ________ 1964 

I O(b), par. 4 ___ Axo •..... .: .. 1068 
I o ------------~· ________ 1068 
t 11A ----------Added ••••••• 1964 Jun. ________ 1066 

4075c -------------Now •••••••• 1066 
4101-2 ' 0 

I 4 ------------AJn· ........ 1066 
4102-4128a ••• _ ••••• Rep .••••• __ .1056 
412Sn---1 ___________ AJn ......... 1050 

Rep •••••• __ .1056 
4128n-2 to 4167 --"-Rep ••••••••• 1956 
4168 - ••• -- •• ~·- _._-. -~· • --- •••• 1950 

Rep ••••••••• 1056 
4160-4101 •••• ·:.~ ••• Rep ••••••••• 1056 
4102 • -.- ••••• ;.~ •••• A.m. --- • .: •• • 1952 

Rep ......... 191i6 
4102a •••••••••• ~ ••• Rep •••••• ~~ .1050 
4102b •••••••••• ~ ••• New ----~---1050 

Rep ......... 1956 
4108-4284 ••• ~.; ••••• Rep ..... ~ •• ~lOGO 
4285 ••••••••••••••• AJn •..•.•... 1054 

Rep ••• _ ••• _ .1056 
4286-4820 -·-··----.Rep. -------.1056 
4881, •' 

I 8 ------·-----Rep. ________ 1952 
4885 ---············AJn ••...••.• 1952 
4880 •.••...••••••.. AlD ••.•.••. ~1052 
4841a .............. Now ••.••••• 1052 
4844b •••••••••• ~ ••• Now •••••••• 1060 
4846 ········-·-----Aln· .....•. ~1054 
4846a ••••••• ~~ •••• Now ....... ~1060 

Vernon's 
Clv.St. Toxaa . 
Art. Effect St.Supp. 
4848a _____________ New -------~1960 
4858 _______________ Am. _____ ~ .• 1052 
4357 • __ .• ___ • ______ Am. _______ .11>54 

Am. •• ___ .•. 1058 
Am. _______ ._1960 

Am. ••..•••• 1068 
4858 ---------------Am. ...••••• 19M 43150 _______________ Am. • _____ •• 1054 
4365 .• _____ ------_.Am. • __ ••• _ .1054 
437011. 

,§ 3 ------.--~---Am. ______ :...;1054 
4882 ____ --.··-"··- __ Am. • __ ••••• 1054 

~- ________ 1066 

4S82n -------~------New ________ 1954 
4S80c --------"-----~cw ________ 1054 

§ 1 -----------.Am. ----- .•• 1056 4380d __________ .; ___ ~ew ________ 1054 
4303b • ______ ... _. ___ New _. _ • __ •• 1054 
4405 ___ .. __ •• -~ __ .Am. _ ..••••• 1064 
4412 _- --- __ •• · • .-~._.Am. _ ·" ..... 1064 
4412a -------------New ---~~--~1960 
4418 

(4n) • ______ . __ ._New • --~- ... 1058 
(0) __ • __ • _ .. ___ Am. _____ ••• 1068 
(18n) ___ ••• ·• ___ New ____ •••• 1058 
(2lln) ____ • _____ New ___ --~ •• 1950 
(20tul) • __ .·.~ __ .New _ .. :.. _ .;..1006 
(20b) ___ ."~---.New • ____ ... 1958 
(29c), 111-:-115 ___ New ----·"'-' •• 1968 
(31) I 1 _ •••• _ •• Am. ___ --~--1052 

. Am. ___ ..... 1068 
,C32) ·------·"·--New ........ 19154 

. §8 ----·---·-•.---Am ••... .,. .. ,_.1006 
(82n), lll-4 .•••. Ncw ........ 1968 
(88) • _ ... _ -~ _ --~cw ___ .. ~ •• 1058 

4418n .............. New ------.~-1064 
44181>-1 -----'~-----~ew ..... :.~1050 

• • 
0 Am. ________ 1964 

4418c-1 ____ ;~ __ •• ~New _ _._ ••• -..1001 
441811-1 .••. ~ _____ Now •.•••••• 1066 
4418d-2, 1§1-4 •••• Now •••••••• 1968 
4418d-3 ---~------~cw ---~ .... 1068 
4417a ••••••• ·:' •• ·---~ -----~~.1060 
4418b • ______ _._-~ ••• Am. --- --~~.1958 
44181>-1 ..... ·: ••••• Now ---~~ ••• 10156 
4410c, ·. . ' 

· :J 1 •..•• .' ...... Am ......... 1001 
'I 2 ..... -'~-- ••• AxD. ___ ••••• 1066 

0 00 Am .•.••• : .. 1068 
. I 8 ••• .-••••• ---~- •••••••• 1001 
14 ------'----~-Am. -----~--1008 

4486 --------~-~----~- ........ 1060 
.. . ~- . -------~'-0!3!1 

4480n-1, S 1 ....... Am ........ ~1058 
448611---4 ----~----~-Now --~~-~~-1960 
'4487n, ·. . . . : 
. 1 8 ---~-~ ...... Am .......... 1052 

I OA(e) .. : • ..... Am. · •••••••• 1056 
448'1~1 ----~ ....... New -~·--·~-1954 
4487d 

0 0 

• • 

15 -----~--~---Am- ~--· ••••• 1006 
4487o -------~--~ ... Now .. ~.;..-~ ... 1058 

t Sa ........ ~ ... Added ..... ;.,.-.1064 
X!U.V_ 



'·VERNON'S TEXAS STATUTES· 

Vernon's 
Clv.St. Texas 
Art. Effect St.Supp. 
4437f •••••• ~·--·~ ___ New ______ . ~1060 

§ 2 ••.• _ . _ • ~ _._Am. _ • _ • __ .• 1966 
4440 ___ •• __ • ~ ~ ____ Rep. ___ • ____ 1960 
4442 •••••••••••• _.Rep .• __ ••••• 1060 
4442b ________ . ______ Rep. ________ 1054 

4442c --·----·------New ••..••.• 1954 
G 2(a) • ____ ._ •. Am. _______ .1060 

Am. ________ 1066 
4444 •• __ ••••••• _ • _Rep. • • ______ 1961 
4445, 

I 3 --------~ ... Am ••.•..••. 1950 
. I 4 ••...••..... Am •••.•••.• 1050 

4445n ·------·-··---New .••.•••• 1950 
4447a --·····-----·-New .••.•••• 1950 . . Am. ________ 1060 

4447b ••••••••••••• New ••...• • .. 1060 
4447c ••..••..••••• rqew ________ 1960 
4447d •••••.•.••••• ~e\V •••••••• 1004 
4447o -·-----------New ...•..•. 1966 
4447t, §§ 1, 2 •..... New .•• ..-•... 1068 
4447g, §§ 1-4 ________ New •••..•.• 1968 
4469 ··------------Am. ________ 1061 
4470-4472 _ •. _____ .. Rep. _______ .1061 
4473 ••••••••••••••• Am. ________ 1052 

Rep. ----~---1061 

Vernen'a 
Clv.St.· Texas 
Art• · · Effect St.Supp, 
4477, rule 30n ••.... Am. ________ 1052 

Am. ________ 1058 
·rule 40n 
rule 43a 
rule 47a 

• ______ Am. • __ .• ___ 10~2 
_ •. __ .. Am .••••• ___ 1952 
•• ___ •. Am. • ••••• _ .1052 

Am. • • _ •• ___ :i058 
nile 47b _______ New • _______ ioao 
rule 50b • __ ~ __ .Added _. ____ 1000 
rule 50c • ______ New • __ .• __ .1008 
rule 51a _______ Am. ________ 1052 

Am .•..• ____ 1058 
Am. . ______ .1060 

rule 53a _______ Am. ________ 10u2 
rule 54a •• ____ .Am. ___ •••.• 101SO 

Am .•..•...• 1052 
Am. ________ 19~8 

Am .••.•.•.• 1961 
rules 77-86 _____ Uep .• ______ .1052 

4477a .•••..•••• __ .. New _ •••••.• 1052 
4477-1, 

§ 5(c) . ______ •. Am. • .• _. __ ~1052 
· § 15(n) • __ •• __ . Am. •. _ • __ •. 1061 

44i7-2 •••• ____ ... New ••• ____ ~1050 
·§ 1 ____________ Am .••.••••• 1061· 

· .. § 2 ____________ Am .••..• ' ••. 1061' 
4476-3, · § 4 ____________ Am. • _ • _. _ • ~ 1061 

§3(n, b, e) ••••. Am .•..•.••. lOGS · I 6A ••••••.••.• New •••••••• 10156 
I 8 ------------Am. -----~--1058 4471-3 ____________ New •••••••• 1066 
114a •.••..••.• New' ••••••.• 1056 4477-4 ------------New .•...... 1060 

4476-4 •••••••••••• New •• '. --~~ .1060 ' Rep •• __ •••• ~1068 
4416-G ••••••••••• New .•..•..• 1961 4477-5, §I 1-10 •••. New ••.•••. :'1068 

122A •••••••••• New ------·~_1064 4477-11 ••.•.•••••. New •••••••• 1000 
§ 28 _ •••••••••• Added •••• ~ •• 1064 4477-12 ••••••••••• Now· .·.- ••.• ~1066 

4476-0 ••.••••••••• New ---~----1006 4478n --------~-----New •••••••• 1054 
f476n, ' , 4470 ·-----'~-------Am .•....... 1061 

11 Am lo"O 4402 ---···---~-----Am .•....... 10M 
. -----·-····· • -------- u . ,. . . 

- · Am ••••••••• 1068 4404c-1 ------~----Now ••••.••• 1066 
· 12 · ......•.••.. Am ..•...••• 1050 4404h •.•••••••••••• Am ••••••••• 1050 

Am ••••••••• 1056 44Q41-1 ••••••• ,. ••• Now •••••••• 1066 
Am •.•••••••• 1060 1404k ----···-·.·····New •••••••• lOGO 

I 2(c) ••••••.•••• Rep. ·-~----·•1058 44041 •••••••••••••. Now •••••••• 1050 
II S •••••••••••• Am ••• · ••• · ••• 1068 ., .. § 4 --------~---Am·, ~ •.•.••• 1056 
I 4 .....•..•.. ;Am. -------~1050 4404m ••••••••••••• Now •••••••• lOGO 
I 4(c) ••••• ., •••• Am ••••••••• 1050 4404n ••• .' •••••••••• Now •••••.•. 10G4 
I 5 ···---~-----Am· ----~- •• 1050 .. . . Am ••••••• l.1056 

Am. ------~~1000 § 2a. _ ••••• 11:. •••• Am ••••••••• 1066 
Am. -------~1068 5 2b -----·-----·Added •••••• 1968 

I 6 -········-~!:: -~~--~---~~~ § 5 ···---~----·Am· ••••••• .:.1068 
•••••• .;. § 5a ••••• · •• · .•••• Now ••••••• &!1000 

17 •••••••••••• Am •••••• ~ •• 10156 § ISb ••••••• · •.•• Added ••••••• 1064 

I 0
- ; ·AmA • -------~11°068 4404n-1 ••••• :. ••••• Now •••••• ~.1060 

. • •••••••••• ~ m •• · ••••••• 50 ""0.. N- .. 0 .. 8 4417 -s".. '10 •••••••••.••••• e ............. u 

• · ' · · 4404p ••••.•••• ~~---New ........ 10118 rule 8 • -~~---._Am; ~ ••••••• lll60 4494 N , ... · lOOO 
rule 4 ••••••••• Am. •••••••• 1960 : 

1
..; ••• ~---··---~w ---~~~--ioot 

rule 14 •••••••. Am. · · 1060 ·----------- • ··-····· 
rule 20 Am .. ---~-~--1060 .. f 2 .;·"·--'·····-Am· •....... 19~ 

········- ' •••••••• N WOO rule 28 .;~ ••••• Am~ --'~---'--~060 440~q-1 -~---·"··· ow ·--~·-·· 00 rule 25 .:: ••••• Am. -~--~-~~1980 ~Mq-2 -----~----~New ··---~--~60 rule 84a ••••••• Am •••••••• ·~1052 4494q-8 •• ; ••••••• ~Now •••••••• 
rule 85a .~ ••••• Am ••••••••• 1050 · · § 1 •••.•••••• ~.Am.· '·· '·" 

:rule 86a ••••••• Am. • •••••• ~1052 : ~ ·11·2 _. _ ••••••••• Am. • ••••••• 1961 
ruto:ssa •• .~ •••• Am. • .... : : • • 1952 ! §.8 •••••••• · •••• Am .......... 1961 
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ARTICLES AFFECTED FROM 1949 ,TO 1967 

Vornon's ., .· Vornon's 
Clv.St.' Texas Clv.St. Texas . 
Art. . . Effect St.Supp. Art. Effoct St.Sup'p: 
4494q-S, I 4 _______ Am. ________ 1961 4521 ______________ Am. ________ 1061 

I 5(d) _________ Am. ________ 19G1 4525 _______________ Am. ________ 19(18 

4404~~ --. -- •• __ -~ew •• _____ .1061 4526 • _____________ Am. • _ ~ ~ •••• 1950 

4494q-4~-----------N m. ·-------~064 452711 _____________ Added •••• · •• 1008 

4494q-5 ~= =~= :::: :N:: ::::::: :1:~ ::~ • ---------- --~dded ____ • ~19(18 
§§ 3-Q _________ Am. ________ 1064 . -------------- ew _______ ;,ilOIS(} 

44!J4q-41 __________ New ________ 1961 4528c ______________ New ••••.••• 1052 
441Hq-Ga _____ • ____ New ________ 1064 § 3n . _ ... _ .. ___ New _______ .1i)IS8 
4494q-7 __________ New ________ 

1061 
I 4(c) __________ Am. ________ 1958 

§ 1 ____________ Am. ________ :iono § 4(d) __________ Am. ________ 1964 
~9 § 5(n) _________ Addetl ----"-106U § 411.! __________ Am. ------~~!1058 

4q-8 __ • _ .• _ •.•. New • _______ 10M .I 5 • ----- .. - ... Am. • ••• ---~0158 
4404q-!l ___________ New ________ io64 II 8 -----------·Am .. ·····.---to58 

·II 2 ____________ Am. ________ 1064 I 0 ------------Am. ·~----'···-10'1SB 
§ 12 ___________ Am. ________ iOM Am. ________ 1'9ll8 
§ 13 ___________ Am. ________ 1!)64 Am. ________ 1'968 

4404q-10 __________ New ________ 
1064 

110 ___________ Am. ________ 1058 
4404q-ll . _________ New _______ .1064 

4542
1 18 --------- __ Am. ----- ••• :(Q~~ 

4404q-12 _. _______ .New _______ .1064 a ----------- .. Am. ------- .iOG~ 
d404q-13 __________ New -----~· .• l064 18 ____________ Am. ________ 1'06 · 
4404q-14 ----~~·- ___ New ________ 1064 .} ~ -----------~Am. ----.~--:~.052 
4404q-lli __________ New ________ 10U4 § ------------Am. --~--~-~105$ 
4404q-16 __________ New ________ 1964 I 8 ------------Am. ______ .!195~ 
441Hq-17 • ____ • ____ New _______ .196' Am. ------- ~':11>00 
4404q-18 -----~~---New ________ 1064 § 0 -----------·Am ••••••••• 1052 
4404•I-10 ·----~~ .•. New •••••••• 1064 Am ••••••••• lDOO 
4404q-20 __________ New ________ 106d 111 ___________ Am ••••••••• 1960 
4404q-21 __________ New ________ 10M · D 12 ___________ Am •••••• l~·;,!l058 
4d1Hq-22 Am. -----~-~960 
·to 'I 18 .---.- •. -. __ Am. • •••••• ~QliS 

4404q-14 • _. __ • ___ .New _____ ••. looo 0 14 --------- __ Am. -------!!~RIS~ 
4404r --------------New ________ 1064 Am. ------<·E60 
4404r-l, I§ 1, 2 ____ New •••••••• 10(18 . Am ......... 1068 
4404s _____________ New •••••••• 11)60 116 -----·------Am. -----~-;.1900 
4495 ______ • ___ ~--·_Am. • •••.••• 1068 .I 17 ••• -- •• ~-. -~· ••••• ,;.~1052 
440811 ______________ New ________ 1054 .. Am. --~----·1058 

· § 1 · . Am 1066 Am. -----~--~1000 
------------ · -------- § 17(d) (4, G) ·--~Added ••..•• :toM 

4400 -·---····-"·----Am. -·--··--1054 § 17(t) A · ·· 
4·t00n _________ ~----Now ________ 1054 

1 10 
--·------~· -------·-1064 

4500 __________ ~ ____ Am. • ____ .•• 1054 · • ·- --·- ~--- • --- --~- .1052 
4501 _________ -" __ ._Am. _ ----~-;1052 I 20 "-- --~- ____ Am. ~-- •• ,.. ... 1058 
.. Am. __ -·• ___ 1054 4542b • •• ·--- ---~- •• New • --~~-- ~1058 
4502 ___ • ___ • ______ .Am. -------~1054 4544 ·- -----" -·: ... Am. --- -••.: •• 1001 

. .. . Am .•••••••• 1064 4540 ----·---··------Am •••••••• ·.1052 
4504 --·····----~---Am ••••••••• 1050 4550n, ·' 
41S06 ___________ ~ __ .Am. • ••••••• 1054 par. 1 ____ -·-- __ Am. ________ 1901 

. Am. ________ 1968 pars. S, 4 ______ Am. ________ 1961 
4507 •• _ ••• __ ._ •• _._Rep ••••• ~~~ .1054 ~651 • _ ••• ___ • ______ Am. ___ •• __ .10158 
:g~~ . ---- _____ ~- ___ Rep. ___ ----~1054 4551n ______________ Am. _______ .10.5.2 

______ :., ________ Am .•••• .:. •• ~1054 . Am. ________ 1054 
4~10 • -· •••• ____ ~-._Am. _ ••••••• 1050 (5) •••• _-~-- ••• New ··-- _ ••• 1DISO 
• ·. Am. -------~1954 (0) ··------·-··New ·------·-Wgg 
4512b ••••• __ •• ~ •••• New _ .~:.:~ ••• 10110 (7) _____ --~- __ .New • __ ••••• 10 
· · II 4n, 4b _______ New •••••••• 1058 4155lb ~-------v·---Am. ·---~---1052 

I 8 --·--·------Am· •••••••• 10(18 : . . · Am ••.•••••• 1054 
II Sa, Sb •..•••• New ---~~-~-1058 . Am ..•..•... :1058 

·I 11 •••• --~'. __ .Am. ___ •• __ .10158 · (8) ••• __ -~-'·. __ New ••. _. __ .1061 
. I ~4 ----····-··Am· ••.•.... 1058 4551c ·---~--•--···-Am ••••••••• 10.M 

45~1 4B ··-.······-New --·•·~--·1058 4Mld -·····--·-·---New --------~052 
. . 11 •1r 0··-··-···--A~d· 4

--···---il
0
0

08
00 45Gle .............. New ··-•----~052 

4518 ' --·~----- n" o ...... 1 ,. . 11 ·-·---------Am· ________ l()~s 
' . n ·······-~;, ••• ep •••••••• .;1.9PO 1 8 •••••••••••• Am ••••••••• 1058 
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VERNON'S TEXAS STATUTES 

Vernon's 
Clv~St. · Texas 
Art. · Effect St.Supp. 
411111e,§5 __________ Am. ________ 1961 

§IO(g) ••...••.• Am ......... 1038 
§ lO(b) •• _ ·" ____ Am. _. _. _ .•• 1938 
I 15 __ • ~--~- __ .Am. _____ ••• 1058 

4551f ---------~---New ________ 1060 
4551g • _. _. ___ • ___ .New _. _____ .1960 
4561 _. __ . __________ Am. _______ .1052 
45~2 _______________ Am. ________ 1052 

4565 ---------------Am. ________ 1052 
4561i-n ____________ Am. _______ .1052 
41105d(l) _______ •• ___ Am. _______ .10118 
4561Sg ______________ Am. ________ 10118 
4567 • ___ • ____ •• ____ Am. ________ 1052 
4507n, I§ 1-8 --~---New ________ 1008 
4569 • ______ ----"-_.Am. _______ .1052 
41170 ______ • __ •• ____ Am. ___ ----.10112 

. Am. ________ 1964 

41171 -----------~---Am .•.•••••• 19112 
4572 • _ • _____ ••• ____ Rep. _______ .1052 
41S71i ____ ..•• _____ •• Am. ___ .•••• 1052 
457Gn --------------NelV ________ 1968 
4576n-41S81 _ ••••••• _Rep. ______ •. 1054 
4582n _______ •••• ___ Rep. _______ .1954 

4582b .••••••••••••• Ne\V •••••••. 1054 
~- ________ 1904 

4584 ----------- •••• Am. · ___ - ---.10154 
Am. _______ .1961 

41590-1 ••••.••• ____ New ___ .•••• 1960 
I 2 ------------Am. ________ 1001 

41190n • _ ••••• _____ •• Rep. ______ . __ 10152 

4G90c --------------New ----~~ •• 1050 
I 4 ••. ---·- •..•• Am. ___ ---- .191SO Am. ________ 1960 

I 4n ---··------Added ---~--1068 
I IS • __ ---· ••••. Am. • ••.• · ••• 1956 

Am. ----- ___ 1960 
I 7 ••••••••••.• Am: ________ 1952 
18 ............ Am •..•••••• 191S6 

41S90d •••••••••••••• New •••••••• 1950 
Rep •• ____ ••• 1961 

I 10 ••••••••••• Am. • _. _ •••• 1054 
111(1) ••• --.- __ Am. • -- .• -- .101S2 
I lOa •••••••••• New •••••••• 1954 

4500e •••••••••••••• New •••••••• 1052 
18(0) __________ Am. ________ 1064 

Am. -----~--1060 
41590t •.••••••• _._.New •• ~ ••••• 1901 
41190g •••••••••••••• Now •••••••• 1964 
41191 _______________ Am. •••••••• 1052 

Am. ________ 1038 

Am. ••. __ -~ .1068 
4ft91d, 

lin . -~-- ...... New •••••••• 191S6 
llb ••.. ~ .. _ ... New • _ •••••• 191i0 
1 lc •... _ ..... _New • __ ••••• 191S6 

~. ________ 1938 

~. -----~--1908 
4n9le •••••••••••••• Now •••••••• 1950 
41194 __ ••••••••• _ ••. Am. ••• ____ :_191SO 
4n9'r-4001 • "·_. __ • __ .Rep •• __ • ___ .191S4 

4002 ------;-~'--.-._Am. • -.- ---~191S8 

Vernon'• 
Clv.St. Toxas 
Art. Effeot St.Supp. 4605 ______________ Am. ________ 1960 

Am. ________ 1966 
4610 _______________ Am. ________ 1968 
4611 ___________ . ___ Rep. _______ .1908 
4612 _______ • ______ .Rep. _______ .1968 

4612a --------------New .•••.••• 19110 
4613 
to 

461G _______ ••• ____ .Am. _______ .1968 
4614 _______________ Am. ________ 1958 

Am. ________ 1964 
(d) ____________ Am. ____ •••• 1961 

4616 _____________ .Am. _______ .1958 
Rep. ________ 1968 

4617 _____________ •. Am. _______ .1058 
4617 . 
to 

4620 ---------------Am. ________ 1068 
4618 ______________ .Am. _____ ••• 1064 
4610, 

§ 6 ____________ New _______ .1060 
4021 _______________ Am, ________ 1004 

Am. ________ 1908 
4022 _______________ Am. ________ 1908 

4023 __ . ___________ .Am. ---~--- .19~8 
Am. ________ 1964 
Rep. ________ 1064 

4624 _______________ Am. ________ 1064 
Am. ________ 1968 

4024n --------------New --·"··--19ISO Am. ________ 1968 
462U _______________ Am. ---~~---1008 

4626 ______________ Am. _ ••••••• 1064 
Am. ________ 1068 

4627 ________ -~ __ ••• Am. ________ 1968 
4629 --------~--~---Am· ________ 101S4 Am. ________ 1966 

Am. ________ 1968 

4681 ---------------Am .......•. 101S8 
4632 _ •••• __ ••• : •••• Am. . ....... 191SO 
4089a --------~-----Am· ........ 191S4 

I 1 ------------Am· ........ 1961 
4039a---1 ••.•••••.• Now •••••••• 1901 
4039b ·······"·······New •••••••• 101S6 
4039c ------"------Netv •••••••• 1960 
4040b •• - •• -._._ .•••• Am. . -.-- .•. 1904 

· · Rep ••••••••• 1068 
4008 _____ • __ ~ _____ .Rep. ____ •••• 1064 
4079-4682n ______ ••• Rep. ______ •• 1952 
4082b _____ •• __ •••• Rep •• ______ .1952 

. §lA -----~----Added •••••• 1050 
4082c-4608a _ •••••• _Rep. • •••• _ •• 10152 
4008b ----·-······-·New •••••••• 19150 
4608b-4704 ••••••••• Rep ••••••••• 10152 
4705 _______________ Am. ~-------1950 

Rep ••••• _. _ .1052 
470G-4724 ___ •• ~ •••• Rep. ·--- ••••• 1952 

4'125 -----------~- •• Am ••...•••• 101SO 
Rep ••••••••• 101S2 

4726-4704b _.' •••• _ •• Rep. _ •• ~ •••• 101S2 
4764c -------~----··New •••••••• 10ISO 

Rep. • _ ~ ••••• 1952 

Am. • --.-;.;- ~1960 4705 ~ •••• __ .· ••• __ .Rep ••• _ ...... 1952 

XXXvm 



ARTICLES AFFECTED FnOM 1949-TO 1967 

Vernon's 
Clv.St. Toxaa 
Art. Effoot St.Supp. 
4766 ···-········---Axn •......•. 1950 

llep. ________ 1952 
4767, 4768 _________ .Rep. ____ · ___ .1052 
4709 ______________ .Am. _______ .1950 

Am. _____ . ___ 1952 
4709% -------~-----New ________ 1952 
4769a ______________ New _______ .1952 
4770 to 4800n-19 _. _ Hep. ____ ~ __ .1952 
4860a-20 __________ Am. -------~1950 

Rep. _______ ~ 1952 
4861 to 4028 ____ : ___ Hep. __ • ____ .1052 . 
4020 ___________ ~ ___ Am. ________ 191)0 

Uep. _______ ,_1952 
4020a ______________ New ________ 1950 

Rep. _______ .1962 
4080, 4031 __________ ltep. _______ .1952 
4032 _______________ Am. _____ _ , ~·-1950 · 

Itep. ______ •• 1952 
40S!Hi012 ________ .cRep .. _." .•. ~1952 
IS012a ______________ Axn. ----~--:1950 

' Hep. ________ 1052 
5018-5008n _________ Hep. _____ ~~~1952 
6008b _____________ Uep. -----~-~1052 
.. · · § 7 ___________ .Am. • __ • _ •• ~1950 · 
liOOSc, 5068d _______ Rep .•••••••• 1052: 
GOOSe • _ •• _____ ._ ••• New ••• ·:.~ ••• 101)0 

.. Rep. ---~~ ••• 1052 
[)008-1 to GOOB-7 •. Rep .••••••• ;.1052: 

•50119 ... _____________ Am •••• .: •• ~.:1904 
'6069-1.01 

Clv.St; 
Art.··; 
5009 
to 

Effeot 

Vernon's 
Toxaa; 
St.Supp. 

5078 • ____________ .Rep. _______ .1908 
[)071 ______________ Am. ________ 1064 
5078 _______________ Am. ________ 1004 
5074a ______________ New ________ 1052 

· Rep. ________ 1068 
5115 • ______________ Am. • ______ .1958 
5115n _____________ New ________ 1901 
5115b, §§ 1, 2 _______ New ________ 1068 
5118a ______________ New ________ 1050 

· Am. ________ 1964 
61S8b _____________ New _______ .1961 
51S8c, §§ H) _______ New ________ 1968 

5189 - -- - - - - - - - - - - - -Am. - - --- -- _•1950 
Am •. ________ 1054 

5189A ••• __________ New _______ .191)2 
Am. _______ .1058 

5189B _____________ New ________ 1952 
5189D _____________ New ________ 1050 
5189(E) • __________ .New _______ .101SO 
· Am .. ________ 1Du2 
5189E-1 __________ New ________ 1001 
•5180E-2 __________ New ________ 1006 
5189F _____________ New ________ 1052 

Am. _______ .:1958 
·G189G ••• _________ .New • ______ .1962 

Am. ________ 1050 
618DH --·----------New ________ 1952 
'518DH-1 ___ • _____ .New • ______ .101SG 
5189H-2 • ________ .New _______ .101SQ ; . to 

6069-1.06 
.6069-2.ot 
., to 
5069-2.06 
6069-8.01 
;.to 
5069-8.21 
606~.01 
';·to 
506()-.-,4.04 

. (jl)69-5.01 

. ··to 

_______ .• Revised ____ .1968. '518DH-8 • ________ .New • ___ . __ .1058 
518913:--4 __________ New ________ 1060 

'ts009-5.05 
·6009-G.Ol 
:··to 
. 6069-0.00 
5069-7.01 
: fo 

• 50'69-7.10 
·~009-8.01 
···'to 
;~oq9-8.05 
;~o::--o.o1_ 

5189H-5 __________ New ________ 1001 

,; 

_________ Revised _ .. ___ 1968: 51891 .•••• _________ .Now • _. ____ .1954 
5189J ____________ .New _______ .1DIS6 

Is ____________ Am. _______ .1060 
IBn ___________ New ________ 1060 

Am ..• ______ .1908 
§ Sb ___________ New ________ 1960 

_ .... ____ Revlsod . _____ 1008 

'6189K _________ nevlsed _____ 1968 to 
utsoo ____________ j~ew • ______ .1956 

-GlSOP _______ •• Revised ·-. __ .1968 : . to 
6189R • _. ____ • ____ .N~w · •• _ . ___ .1958 

: 61S9S ____________ .Now • ______ .;I.O;i8 
________ .Revised; _ . __ .1008 § 2 . ___________ .Am._ . ______ -~~~6 

:Gl$DT . :to .·, 
_. _____ •• Revised _____ 1968 q;t.~OX ~- ______ • ___ .Now .• ______ ~1~58 

.5i8DY ••• ____ .• ___ .New' •• ---··-~~~ 
, G;l89Z --------·---~Now ~-------.L Q0 _________ Revised _____ 1908 .1)189~ ____________ Now _______ .!1960 
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XXXIX 



, VERNON'S TEXAS STATUTES 

Vernon's 
Clv.St. Texas 
Art. · .. · Effoot St.Supp. 
5189Ir -----~-------~evv ........ 1961 

§ 2 •••••••••••• Am •••...... 1968 
5189JJ • _ ••••••• _ •• ~evv • _ •••••• 1961 
5189KK ••••••••• __ Nevv •• ___ .•• 1961 
6189LL •••• _. __ ._ ••. Nevv . _ .•• __ .1961 

6189MM: 
5189NN 
618000 

Rep .•••• __ •• 1066 
•• __ •• ~ •• _ .~evv •• _ ••••• 1061 
••• _____ .•. ~evv •• ____ •• 1961 

§§ 1, 2 ..... · •••• Nevv .••••.•• 1966 
... § 2A •••• .:.~----~ew ________ 1064 

61SDPP -·----------Nevv ••.••••• 1064 
Ci1S9QQ 
. to 

6189\VW ••••••••••• Nevv •••••• _ .1006 
618DXX, §§ 1-7 -----~evv ..•...•. 1008 
6142 •••••••••••••• Am. •.••.••. lOISO 
'6142n, 

I 1 •••••••••••. Am .....•.•. 1050 
§I 8-G •••••••• _.Am. • • _ ••••• 1050 

· I 6 •••••••••••. Am. • ••••••• 10118 
G142n-1 ••• ------ •. New _____ • _ .1056 
G142a-2 _ •••••••••• New • _. __ ••• 1058 

5 10 -·---------Am. ·--~----1960 
§ lOa •••••••••• Added •.•••. 1066 

5142b, 
I 1 •••••••••••• Am. ------~.1950 Am. ________ 1050 

I 5 ----·-------Am. .....••. 101!0 
I 7 ------·~ ••••. Am. • .... -~·~1960 • 
I 15 ··----·-~---Am. -------~lDISO 

Am ••••••••• 10116 · 117 ___________ Am. ________ 1050 

6142c -------~------Nevv •••.• ~.;.101.10. 
'. ': I 6 ------~-----Am. ------~·~1956 
5142c-1 ••• .:.: •••••• ~evv •••••••• 101.10 

'·6142c-2 •••••• ~ _ •• -~evv ••••• -~ .1056 
•5142c-3 •.• ..:~------~ew ---"----1064 
6142c-4 -----------~evv "-------1060 

· 6142d ••• _ •••• _~- ••• New ••••• -~ .1960 
5148c --------------~ow •••••••• 1050 

I 4 •••••••••••• Am ••••••••• 1950 
... ::.§ 5 •••• .:~-~ •••• Am ••••••.•• 1066 
5148d •••••••••••••• Nevv •••••••• 1058 
Gl48e .•••••••••••• ~ew •••••••• 1060 

'514St, I§ 1-4 --'~----New ------~-1008 
G154g -·----~-------New •••••••• 1056 

'•5166 ---·- ---~~----.Am. --·-- --.1058 
G169c --------------New -------~1050 
6160 ------------~-Am. -------~1060. 
0160n, u·1-7·~----~-New •••.•••. 1008 
5161-5164 _.~·- •••• _.Rep .. _ •••••• 1900 

)1G6n ------~-~-----New ------·~_1054 
II 1, 2 -~-~-----Am ••••••••• 1964 

. 6107n ------~.-------New -------~1004 
Gl72n, . I f) ____________ Am. ________ 1954 

. . Am. ________ 1001 

1 Ga ••••••••••• Am. -------.1001 · 
. 6181 ---·--· •• ~~ •••. Rep •••.••••• 1064 
:n~82n, 15 1-10 -~----New ·c··-"··1968· 
: IJ18S •••••• ~ • .: ••••• Am ••••• ..:~ •• 1000· 

Vernon'• 
Clv.St. Texas 
Art. Effoot St.Supp. 
5100% -------------~evv ••••..•• 1058 

Am. ___ . __ •• 1000 
522la-4 ••..•. _. _ .. Rep. __ •••••• 1050 
5221a-5 ___________ Nevv ...••••• 1050 

§ 0 • _________ .. Am. • • ____ .• 1061 
5221n--6 ....•.••.•. New •....••• 1950 

I 8 •. _ ••.. __ ._.Am. • _. _ ...• 1064 
§ 17 •.••.•...•. Am. ...••.•• 1001 

52211>--1 _ .••••••••. Am. __ . _. __ .1950 
(b) ••....•..•.. Am .•..•.••• 1050 

Am. .....•.• 1061 
Am. _ ••••• _ .1908 

(C) •••••••••••• Am. • ...••.• 1058 
(d) ••..•. __ ..•. Am. • _ •••.•• lDGO 

Am ..•..••.• 1958 
Am ....•••.• 1961 

, (e) •.•. _ ••••• _.New _ .•• _. _ .1961 
Am. •.....•• 1908 

52211>--la •••••••••• Rep. • ••••••• 1950 
5221b--2 ___________ Am ••••.•.•• 1050 

Am .••••••.• lOiill 
(e) •••••••••••• Am .•••••••• 1908 
Cn ----·"······New ...•.••• 1001 

6221b--S ••••••••••• Am. • •••••• .,101!0 . . Am. ________ 1056 

. (a, b) ••••• .' •••• Am ........... 19158 
Cn-c) •••••••••• Am ......... 1001 

' (g) ------------Added ••••••• 1064 
IS221b-4 • .•• ..: •••••• Am. •••••••• 1050 

· Am. --~-----1050 
(b) ____________ Am. ________ 19158 

Am. ____ . ____ 1908 

(b) --------- ••• Am. • -- ••••• 1058 
5221b--6 ••••••••••. Am ••••••••• 1050 

.. Am .......... lOGO 
Am. _______ Jl008 

(c) •••••••••••• Am •.......• 10158 
(c) (2A) ~------Am. ....•..• 1061 
(C) (6) ••••••••• Am. • •• ~ •••• 1061 
(c) (7) •••••••••• Am. ••••••• ..;191S4 (d) ________ . ____ Am. ________ 1958 

6221b--O ___________ Am ••••••••• 1050 
(c) __ •••••••••• Am. • ••••••• 1956 
(c) (1) .••••••••• Am ••••••••• 1058 

6221b--7(C) ••••••••• Am ••••• ~ ••• 1958 
5221b-8(c) •••••••• Am ••••••••• 1050 
6221b--8Cn -~. ___ ••• Rep ••••••••• 1058 
152211>--D · · 

(n) •••••••••••• Am ••••••••• 1950 
(e) • .: •••••••••• Am ••••••••• 1915.6 (f) ____________ Am. ________ 1060 

(g) •••••••••••• Am. • ••••••• lOGS 
. (h) -------.---.Am. -------.1950 

6221b--Ob ---------.Am. • ••••••• 10:10 
6221b--11 •••••••••• Am. • ••••••• 1060 
52211>--12 . . ' 

(n) •••••••••••• Am. • ~--··· .101SO 
Am. --------·1900 
Am. •••••••• 1068 

(b) ••••• ___ •••• Am. -~- ••••• 10156 Am. ________ 1066 

Am. •••••••• 1008 

XL. 



ARTICLES AFFECTED FR()!\i J9·t9'TO 19G7 

Clv.st:· 
Art. ·· 
li221b-12 

Effect 

Vernon's 
Toxns· 
St.Supp. 

(c) _. __ • _. _____ Am. ________ 1906 
Am. ________ 1008 

'(d) • _. ___ . _. __ . Am. __ • ___ •. l9::i6 
(e) ___________ .Am. _____ ~ _ .1958 
'(f) ____________ Am. ________ 1006 

Am. _______ .1968 
(J) •••• ________ Am. • ••••• _ .lOIJO 
(I) • __ • __ .• __ • _Added ••••• _lll66 
(m) _____ . ____ .Added ______ 1906 

. (n) _____ . ______ Added __ • ___ 1968 
(o) ____________ Added _ _ _ _ .1968 

522lb-13(a) ________ Am. -----=--191S6 
5221b-14 

(n) ____________ Am. ________ 191S6 
________ 19~8 
________ 1001 
________ l91J6 

.Am. 
Am. 

(e) ____________ Am. 
52211>-15 

'! '(c) ____________ Added _____ ~ iooo 
5221b-15a, (h) ___ .Am •••.•.•.• lOGS 

. (d) ____________ Am. • _. __ ·- _ .1968 
522lb-17 _________ .Am. ______ -~1050' 

' · · Am. _______ .10M 
Am. ________ 1958 

(g) (~) • ________ Am. • ••• _ • _ .1901: 
(g) (5) (J) ______ Deleted ______ 1000 
g(E.F.) • ___ .. __ Am. ~ .•••... -~061 
(k) ____________ Am. ------~·.1001 

(n) ____________ Am. -------~1908 

5221b-18 _________ "nep .•• _. ___ ~1058 
5221b-22n _________ Am. ________ lp::iO 
522lb-22nn ________ New -------~l!lUS 
522lc, · · 

·a 1 __ . __ . ______ Am. ____ • __ ~iuoo: 
A 2 ••••• _ ••• _ • _Am. . ...• _ • :1900 · 
I 3 ..... _ ... __ . Am. • •• _ ••• ~ 1956 

Arn. • __ •• _. :1000 
Am. _______ .:ibao 

§ Sn •••. __ • __ •. Added • _. ___ ~(100 
A 4a ___________ New .••.•••. 1Qfi4 
I 5 .•••. _._ .... Am. • ••••.• _,QIS~ Am. ____ . __ .1058 
, 12 ___________ Am. __ ~ ___ .. 1052 

_ Am. • ---- ••• WIJS Am. ________ 1901 

117 ___________ Am ••.••.••. 1001 
1 18 __ •.. _____ • nep. • •• _ •. _ .lpGl 

li221d ______________ New ••.•.... 1n::iO 
52210 _. __ • _ ...•. _ •• New •••••• ~.lOGS 
· ·.· nep. ________ 1900 

5~~-~-------------New ••.••••. iOOs 
rt244~t-8 __ •. _ .. _ .• _New .•••• _ ... ~9!11 
5248 ••••••••••..••• AID. • •••• ~ •• 1050 
li24Sc-1 •••• _ •• __ •• New •• ~~ _ ••• 1001 
ri24Sc-2 _ ••••• ___ •• New •••••.•• 1001 
Ci248d-l • __ •.. _ •••• New •••• _ ••• 1001 
52~Sg ~-------------New ________ 1oag 

, Am. :.: ••••• 106 
.. .f 1 __ . ~ __ •• _ ~ _ . Am~ _ • __ •••• ~0~(} 

524811, li2·181 ---·~ •••• Now ~-------1050 
Ttx.St.Supp. 1968-d 

Clv.St. 
Art.· · 
5254n, 

§ 1 

Effect 

Vernon's 
Toxns 
St.Supp~ 

•.. _. __ . ___ .Am. . ______ .1058 
Am. _______ .'1060 

§ 2 •• __________ Am. _____ ~ _ ~1958 
5282it ________ . ______ New ____ _. __ ~:l.Dtt!l 

§ 6(c) _________ Am. -----~-.;!1968 
5B20a ___ . _______ .. _New .' ______ ~1052 

ri326 ---------------Am. -------~10111 5320h ______________ New ________ 1D50 
li3261 __ •• _. _ .. _ .. __ New _____ ~ _ .1050· 
5326j __ . ___________ New _______ .1052 
5330n, .. _, .. 

§ 2 ____________ Am. -------~1952 
5337-1 ____________ New ________ 1058 
5.~7-2 ____________ New -------~19110 
u344c _ ••••••• _ ••• _.Am. • ___ . __ ~·1904 

'A 2 ____________ Am. ------·~..:1066 

ti866 _ •••• _. ___ • __ ._Am: ·.:. ~. ___ ~-1056 
6368b •.• ___ ... _ .... Rep. • .. _. _. clOriO 
5370 ------- __ .•...• Am. ______ •• 1050 
li371 ---------------Am. ________ 1058 
5880 .•.••• _ .. _ •. __ .Am. •. _ . ___ .1.068 
ll882n ______________ nep. ________ 1054 
1i382b • ____ • _._. __ ._New __ . ____ .::1950 
· · .. § 1 ___ . _._. ___ .Am. _____ •• _lD52 

-li382b-1 ------•----New •...... .:1054 
5882c •••••.. __ •. ___ New ________ 1052 
li382d ____ • _. _______ New _______ Jl952 

· '§ 1 ••• _ ...• ____ Am. ___ • __ •• 1964 
~ II 0 •••••••• _ ••• Am. • ... __ .• lOGS 

. ; . § 13n • _. ____ ..• New __ ~ _ ~. ~ _:IOISO 
:l382d-l -----------New ••.....• l91SO 
GB82o _. ___ • _._ •• ___ New • __ . ___ .1954 

·:I l(b) •..... _._.Am. • __ • _ . __ .:1968 
5388 
to·: ~ 

ii3871 _ •••• __ .... __ . _Rep. ___ . ___ .1068 
r.sss 
to:i .. 

MOOn •.• _ . _ ..•. ____ Rep •.• __ • ___ . :JOGS 
58DOn-5301l.t _____ · ___ nep. _____ ._.10M 
MOl;. 
to·: 

r.40S _______________ nep. ________ 1968 
r~t4n--1 ___________ New ________ 1050 
Mllic --------------New ------~-!1958 
54llill _____________ New ________ 1060 

I 7 "-----------Am· ________ 10~ 
§ 8 ___________ .Am. ____ • ___ 1000 
I 0 : •. _. __ . ___ .Ad dell _ . _ •• _ )060 
I 10 • _________ .Added . _.: __ 1060 

r.U5o _____________ Now •...•••• 1961 

IJ421~1 -----~----·Now ~-------lOIJO 
IW21r, . 

1 s . __ . _______ .Am. • _ ••••.. lOIS4 
Am. ________ 1958 

• 8-A(Ii) • __ •• _.Am, •.. _. ~ .. 1064 
0421~ -----------Am· ........ lP64 

0 8 - . - - - - ~ ~- - - _Am. - • - - -- - _1000 
542J~7 •• __ .~--- •• New •.. ··-· .l,Ot'iO 

f .1 •••.•.•• _ ••• Am •. - •••. L .l0li8 
; Am. -----~:.!004 



, _VERNON'S • TEXAS STATUTES_ 

Vornon'a 
Clv.St~. Toxna 
Art. Elfoct st:supp. 
M21c-7, I 2 .. __ : .. Am. _ .... __ .lOOS 

. .. Am. ________ 1964 
I 3 ____________ Am. ________ 1058 

:.II 7, 8 _________ New ________ lOllS 
6421c-8 • __ ._. _____ New _______ .lOllS 
5421c-9 ___________ New ________ 1061 
G421c-10, §11-10 __ Added ______ 1068 
G421h--2 ___________ New ________ 1961 
54211 ______________ Axo. ________ 10112 

6421j-1 ••• --·- •. __ New _______ .1058 
5421j-2 ______ ••. __ New _______ .1061 
5421k-2 ___________ New ________ 1011S 
G421k~ ___________ New ________ 1961 

I 4 __ .•• _ •••• __ Am. _______ .1966 
I 5 -----~------Am. ________ 11166 

G421m ••• _ •• _._._ •• New _______ .1050 
I 2 ------~-----Axn. ________ lOGS 
II 2(A) to 2(0) •• New ________ 1008 
Is --------·---Am. ________ 19112 

Am. _______ .1058 
Am. ________ 1068 

I 0 ------------Am. ________ 1008 
I 8 ------~-----Am. ________ 1068 
I 9 -------~----Am. ________ 10112 

Am. ________ 1068 
I 9(n) • _____ • ___ Am. ____ -·- _ .1058 
I 9(A) __ .• _ • ___ Added _____ .1968 
• 10 ___________ Am. ________ 10112 

Am. _______ _,10118 
. , ; Am. _______ .1968 

llO(A) --·••-- .New _ ..... ~ •• 101SO 
I 11 ___________ Am ••••••••• 19112. 

Am. • ____ ••• 191J6 
I 12 •.•••••• __ .Am. _____ .•• 10118 

Am ••..•••.•• 1968 
I IS -----------Am ......... 105S 
I 14 -------~---Am, ••.••••• 1052 

Am. ________ 19114 
I 15 ___________ Am. ________ 1056 

I 16 • __ •••• ·- •• Am. __ ...•. ..10112 
Am. --"-~---19116 Am. ________ 1068 

I 10(A) ·-·-----New ..•••••• 1006 
110(B) •.•.•... Added •.•••• 1064 

Am. ____ .r ..... 1064 
I 11 ••••.••.•••• Am. --------·1052 

Am. _ .. _ .- •• JlOiiO 
Am. ________ lOllS 
Am. __ . __ ••• 1061 

. i Am: _. _ .•• ,..1068 
I 18 ____ ... _ • _ . Am. _ . _ • _ ••• 19112 

Am. _____ ••• 10156 
I 10 -----~-----Am· ________ 1056 

· Am. ________ 1068 
I lO(A) • _._._ .. New • __ ••••• 1056 

Am. __ ..•• ::.101!8 Am. ________ 1061 

I 21 .......• ~ .. Am. ----~-~-10116 
Ain. -----~--~008 
Am. • ___ •••.• 1061 

· Am. ------~·.196a. t 2l(.A) ________ New ••••• .: •• 191SB' 
·I 28 ••• __ ." •••• Am. . ..... J.19152 
I 24 • ___ ._ ••••. Am. • ••••••• 19110 

Clv.St •. 
Art. 
6421m 

Effoot 

Varnon's 
Texas , 
St.Supp. 

I 25 ____ .•• " .• _Am. ______ •• 101i6 
1 SO ___________ New .••••••• 191S2 

. 1 81 ______ ••. __ New ___ • __ •• 10112 
. I 82 ___________ New ------•·101S6 

5421n --------------New ________ 1054 
G421o ______________ New ________ 191S6 
6421z _. ____________ New _______ .1080 

Am. ________ 1968 
§ lOA _. ___ • __ .Added . ____ .1968 
§ H _______ . __ .Am. ______ •• 1968 

Ci42lz-1 ___________ New •••••••• 1968 
6429 _____ . __ •• ___ .Am. _______ .1061 
5429n _____________ Rep. ______ •• 1961 
6429b --------------New ________ lOISO 
5420b-1 ______ • ____ New _____ • _ .1064 
6420b-2, §§ 1, 2 . __ .New _______ .1068 
G420e ________ ._._ •• New ______ •• 19150 
IS429d ______________ New ••.••••• 19112 
11420e ______________ New ________ 19114 

.. Am .. ,, ________ l961 
li420t _________ • ___ New ___ • __ •• 1961 
543Sn _____ •• ___ • __ .New ___ -.- ••• 1;9114 
5484 _______________ Axo. ________ 1004 

Am. ________ 1068 
648li • _________ • ___ Am. • ___ • _ •• 1901 
6436 ' . . 

.. (c) ____________ Added ______ 1060 
: ... (d) ____________ Added •.•••• 1966 

54SOn ---------·---New •••••.•• 1066 
~88d ____ • __ ••••••• New •••••••• 19fiG 
644~ _________ •• _ .. Rep. ~- -·- •••• 1061. 
5441a ___ · ___ ..••• _ •• AID. ____ •••• 10M 

§ 6a ----------~Added ______ 1960 
544lb _____________ New ________ 1066 

fi#1c --------·•---New ________ 1966 
5441.d • _____ • __ • __ .New ___ . __ •• 1066 
5442a ••• _____ ••• __ .New _______ .1064 
5452 •.••...•••••..• Am. ________ 1052 

Am. ________ 1961 

646~1 ---~---·---Added •••••• 1066 MilS ______________ Am. ________ 1061 
d41!4 ______________ A.m ••••••••• 1061 

11~5 ----------~---Am ......... 1961 
84lm ---------'~~---A.m .•.••• :.:~.1061 
&.1151 --------·_.: __ .Rep. __ •••••• 1001 
~60 _______________ Am. ________ 1908 

Cl461 •••••••••• J •• • Rep .•• _ ••• ~.1961 
5462· •••••••••••••• Rep. __ •••••• 1061 
~68. ·-------·~··- •• Am. ---.---.1061. 
M615 ••••• ___ ••.••• ·.Rep. _ ••••••• lbln 
M67 ••••• _ •••••••• Am. __ •••••• 1061 
M68 --------·-···-Am ••••••••• 1901 
15469 ----------·:~ •• Am • ••••••• .'!Oat· 
M12n ··-----~-----AJn· ........ 1060 11472d __________ • _ • New ___ ••••• 1061 · 
M12e, §11-7 _______ New ________ 1968 
11478 • ___ ••• __ ._ •••. Am. • •••• ;. •• 1058 
5476 _______________ Am ...•..••. 1054 

A.m. _ ••••••• 1958. 
G470n -~-~-----····-rlow •••••••• lOM 

. .t\m, •••••• T.1058 
M76b ••••••••• -~'- •• New •••••••• 10M 

Am ••••••••• 19118 

XLII 



ARTICLES AFFECTED FROI\1 1949 TO 1967 

Vernon's 
Clv.st. Texas 
Art. Effeot St.Supp. 
5470c ____ • __ •.. _. __ New .•.• __ .. 1058 
5470d .. __ .. _ . ______ l'\ ew ________ l!l:i8 
5489 
to 

5499 ••••• _ •• _ • _ •.. Rep. __ ... __ .lOGO 
5490a --------------New ________ 1054 
5499a-51 ___ • _____ .New ___ . ___ .1060 

Rep. ________ 1000 

GISOO ••••••••••••••• Am •••••..•• 1050 
5504 ______________ Am. ________ 1000 
msooa ______________ Am. • ••••••• 1054 

liliOOc •••••••••• __ .Rep ••••••••• 1000 
·1 2 ••••••• · •••.• Am ••••••••• lOGO 
I 7 •••••••••••• Am ••••••••• lO:iO 

5517 .••••••••••••••• Am ••••••••• 101i4 
MlS ••••••••••••••• Am •••••• ~ •• 1908 
5519 •••••••••••••• Am ••••••••• 1008 

Clv.st. 
Art. 
15347-04 

to 

Effoot 

Vernon's 
Texas . 
St.Supp. 

5547-67 • _ .•••.• _ •. New ••• ____ .1958 

5547-68 
to 

Am ......... 1008 

6547-82 ••.•.•••••• NClV •••••••• 1038 
11547-88 ------~----~cw ........ 1058 

Atn. •.••..•. 1060 
6547--84 ••••••••••• ~ClV •••••••• 1058 
5547-815 •••••••.••• ~ClV •••••••. 10158 
51547--86 ••••.•••••. ~ClV ........ 1958 

(C) ............ Added • __ .... 1000 
Ci547-87 

to 
01147-Dl ..... ~ ..... New ________ 19M 
lili47-02 ....... ·" ___ New ________ 10M 

Am. • . __ . ___ 1001 
G526b ••••••••••••• New ------~-1900 G547-0S 
51i85 ••••• _____ . _ _. __ .Am. • •••• __ .1008· to 
5541: ····-----~-----Am- ........ 1052. G547-104 •••••••••• ~ow •••...•• 1958 
~546 ------------- •• Am. -------.1004 5547-201 
5u47-1 · · H 1.01, 1.02 ~---~ow •......• 1066 
. to 0047-202 

5u47-8 •••••••••••• ~ew .•.•...• lOGS If 2.01, 2.02 -~--~OW •••••••• 1900 

ISM7-4 ··------·---~~ ::::::~=~gg~· ~ ~:~i :::::·::::~: :::::::=iii' 
Am. _ .. __ ••. 1008 Jt 

2
· • • • • • • • • • tn. ---- ·- c- · 5547-5 ll .20 _________ Am, ________ 1008 

[)547-208 · I 

to ' II 8.01, 8.02 -~--~OW ________ 1900 
5547-~ -----------~~;a··-----~:: 18.02 ••••••••• Am. ________ 1908 
51S47- a • -----.-- e . ----- I 8.08 -.------.Am. -.----- _1008. 
G547-18 I 8.14 •••.•. __ .A.m. • _. ____ .1068 

to G547-204 · • · 
Ci547-1G ••.......•• New .....•.• 10GB §§4.01, 4.02 •••• NO\V •..•.••• 1960 

Rt•p. _ .... _ .• 1008 I 4.02 •••. _. __ .Am. • ___ . __ .1968 
5547-10 G547a--3Da to r~o")47n-

to SOd -·······------~<lW ........ 1004 
G547-20 ••• __ ._. __ .New ___ . __ .• 1~.58 G550-liG54 • -·-- •• --.Rep .•. _ •. __ .10158 
liG47-27 ••• ____ . __ .New __ . ___ .• 1058 G5157-mf01 ••• ------.Rep, ~~-·- •• __ .19158 

Atn. ________ 1001 · GGOln, II 1-li •..•..• Rep ••.••.•.. 1058· 

654:-: -----------~ ::::::::5 ...,. ---------- ---E: ;::=:J! 
654 - •• --.------ ew -------- . 

58 
liiS01b-1 • _ •• __ .•. _.New • ___ • ___ 1050 

G547:-80 ___________ New ________ 19 . : Rep. ________ 19158' 
A.m ••.•••••• 1901 55010 ········------New ________ 1954 

5547-81 I 4(c) ••• ___ .•• Am. • _ ••• __ .1000 
to I O(c) •• _ •• ___ •• Am. • . _. __ •. 1908 

Ci547-8G •• _. _. _ ..•• New ••.•••.• lOGS ·I 18 ..... _. _ ••• A.m. • •. _. __ .1058 
5547-80 •••..•...•• Am •.......• 1004 A.m. L ....•• lOOO" 
Ci!l47.._87 MOld ............. Now •....... 1060 

to 155010 ••••••••.....• Now •..•.•.• 1068; 
IS547--48 ..... _ ••••• Now • _ ••. _ •• 19GB GIS75 ........ _ ....• Rep ••.... __ .1000 
GI547--4D ---- __ ••••• Now • _ •• - _ .• 101SS GIS76 ••••••••. ___ .• Rep ••..•.. _ .1006 

Am.· •••••••• 100*. ISIS77a .............. Now ••••..•• 10154 
GG4;7--ISO 56()4;G007 •••••••••• Rep, •• _ •••• .11000 

.. W· · GOOD' .............. Rep ••••..•.. 1006 
M47-62 ...... _ .... New • __ •.•.• lOISB• · li612*ISGOlS .... _ ... _ .• Rep ••.• ___ •. lPOO 
1!5~7-08 ............ New •••..•.• :lOISS: IS07or.«SG14 .......... Rep, •..•..•. 1JJ52 

Am. ____ • _ •• 1000 _G6811 ......... ~ ••••• A.m. • ___ ..• _1008 
xr..tn 



. · •: ~ ';VERNON'S ·TEXAS STATUTES 

Vernon's 
Clv.St. T.oxns 
Art. Effect St.Supp. 
ti682 _______________ Am. ----~---1964 

Rep. ________ 1968 
ti68S ________ ~- _____ Am. ____ _._~ .1968 
ri685 _______________ Am. ________ 1968 
tl687 _______________ Am. ____ _: ___ 1068 
5692 ----- __________ Am. _______ .1054 AJD. ________ 1968 

5695 -------------_Am. - ----·-- _1001 
5697 ----------·---AJD. ________ 1961 
67~2 _______________ Am. _____ . ___ 1968 
5728 ______________ Am. ________ 1961 

Am. _____ :.;. __ 1968 
57864 ____ •• _______ Am. ------ _ .1968 
5765 ----------- ___ Am. --- _ _._. __ 1966 5766 _______________ Am. ________ 1958 

Am. -----~--1906 5767 ______________ Am. ________ 1966. 
Rep. ________ 1968 

5768 _ •• ___ ••••• _ •• Am. ___ ---~-1966 
5769 • _____________ Rep. ________ 1966 
5769a _____________ Rep, ___ -·-·-~ _1966 
5769b --------------~e~ ________ 1950 

Rep. ~ __ ~ _ ~ _ ~1054 
ti769b-1 _________ --~e~ ______ • _1954 

Rep. ________ 1066 

ti769c --------------~e~ ________ 1950 
. Rep. _______ .1066 

M70-ti779 ----------Rep, ________ 1000 
mso 
to 

M88 ____ • __ • _____ • -~e~ •· •• __ ... 1964 
110 ________ . ___ Am. ________ 1908 

~784 ---------------~e~ ________ 1964 
5786 ---------------~e~ ________ 1904 
5786 --------------~e~ ________ 1964. 

I 7 ------------Rep: . ..: •• L .•. ~lOOO 
t 8 ____________ Rep. ------~-1966 

ri787 _____________ -~e~ ~ _______ 1964 
I l(b) • ____ •••• Am. _______ .1968 
I B(b) _________ Am. ________ 1966 

. I B(t), (g) ---· •• Am. --- _ •••• 1068 
MBS ----------·---~e~ -~------1064. 
5T89 --·-----------~e~ ........ 1964 

I§ B-6 •. _ •••••• Am. _ ••• ____ lORS 
u790-579811-1 • _ •••• Re11 .• __ ••• _ .106-1 

· Rep. ________ 1066· 
MOSn-2 _______ •• _ Rep. ---. ___ .1964 

Rep •• ______ .-1066 
t 1 ····----·--·Am· ________ 1050 

... 12 ____________ Am. ----·---1052 
Am. ________ 1960 

ti79811-84S844 ••• _.Rep. • _ • ____ .1004 
. Rep. ________ 1966 

GS4G •••••••..••••.. Am. ________ 1950 
Am. ________ 191)8 
Rep. ______ •• 1004 

. . Rep. __ . ____ .1066 

G845a .••••••••••••.. ~e~ •.•.•••• 1958. 
Rep •••• ____ .1904, 

. . Rep. -------~1966· 
G&IHSSOO •••••••••• Rep ••••.••• ..:1964 
. . Rep ••••••••• 1966 

Vernon's 
Clv.St. ' Toxns 
Art. Effect St.Supp. 
5800n _____ • __ ••.• __ Rep ••••••••• 1054 

Rep. ________ 1004 
Rep. ________ 1906 

5800b _____________ Rep. _ • ____ •• 1904 
Rep. ________ 1966 

§ 1 ____________ Am. ________ 1058 

Am. _. __ • _ •• 1900 
§ G -------~----~e~ •••..... 1050 

5800c _______ -----.Rep. ___ • ___ .1004 
Rep ••••••••• 1000 

5800d __________ • __ -~e~ • _____ -~1004 
Rep ••••••••• 1060 

5801 ____ --···-----.Rep •• ______ .1054 · 
589111 ____________ .Rep •• ______ .1906 
580lc ------ ___ .••. Rep •• ______ .lOp~} 

§§ 1-4 _________ Am. ________ 1952 
I 5(n) •••••.• __ .~ow _______ .1052 

. I u(b) ••••••• · ••• No~ ________ 1952 
:1 7 ··--·-----··Am. ________ 1052 

5892 _______________ Am. ________ 1054 

5803-5900 •• ___ ~·-·--.Rep •• _. ___ •• 1JlJH 
5916. ____ ••••••••••• Rep •• __ . ___ .1054· 
5921 ___________ ••• Am. • ______ .1066 

502tn ------··-··-·-Am· ________ 1llGO 
. , Rep. ·-----···1066 

5921b --------------~e~ ________ 1054 
5922n --------~---··No~ ••.....• 1954 

. 592811 ----------·-··New ________ 1954 
5928-1 •••••••••••• New ________ 1958 Am. ________ 1066 

5023:-101 •• _ ••••••• New ••• __ ••• 1958 
· 1 1(e) (1) •••••• Am. __ •. ___ ;1000 

;: § l(o) __ 1 ____ ·.: •• Addod ----~-1.000~ 
§ 2(n) ••••••••• Am •••••• · ••• 1000:. 
§ S(n) ••••••••• Am. ________ 1066 
I 4(f) -------~ •• Am •••.••••• 1066 
§ 4(J) __________ Added ______ 1006 

5924(11) •••••••••••• New • __ ..••• lPOl.. 
5931-1 
·to. 

5981-13 ---·-······New •••••••• 1068 
· 5982. __ ·---~ ______ .Rep .•• ___ • _ .10£10 
. . I 9 ··---·-···--Am· •....•.. 1001 
5988. to Ci948 ___ •• _.Rep •• __ • ___ .1960 
5940. ______________ Am. ________ 1006, 

·5966n, §§ 1-16 •••••• New -----~ •• 1008· 
· CIOOSb -----------·-New •••••••• 10110 
·BOOSe,§§ 1, 2 •••••.. Now ••.••••• 1908 
0005 ·-·-······----Am· ________ 1000· 
0008, 

· 'I 2(1c) •••••••••• Am ••....•.. 101!0. 
1 s _ ........... Am. • ••• _ ••• 10110 
I 7 •••••••••••• Am ••••••••• :tOISO 
I 14 ••••..••••• Am. ________ lD04 
I 21 •••••••••.• Rep ••••••••• 101!0 

6008-1; .... 
.... § 5 .••.••.•..•• Am •••••• ~ •• 10tro 
0008n, 

I S(b) •••••••••• Am. • ••••••• 10~0 
I 8(1) ••••••• __ .Am. • ••••••• lOGO 

6008~--1 ••••••••••• New ••••• ~ •• 1950 
·oo08b •••••••••••••• NClV ••.••••• 1050 

I 8 •••.•.••••.. Rep ••••.•.•• 10156 

XLIV. 



ARTICLES AFFECTED FRO.l\1 1949·iTO 1967 

Vernon's Vernon's 
Clv.St. Texas Clv.St. Texas 
Art. Effect St.Supp. Art. · Effect St.Supp·. 
6008c _____________ New ________ 1066 0077b-1 ___________ New ________ 1052' 
6020n ______________ Am. ________ 1050 0077h-2 ___________ New ________ 10114 
0020n ______________ New _______ .101>6 607711-3 __________ .New _____ --~looo· 
0020b, §§ 1-11 ______ New ________ 1908 00771 ______________ Rep. ________ 101!0 
6082c-2 _______ . ___ .Rep. ________ lDOO 6077J : ; 
6086c ______________ Added ______ 1066 ·§ 5(n) ---~-----Added ~~-----1066 
604Dn Rep. ________ 1068 

. II San __________ Am. ________ 1066 6077J-1 ___________ Now ________ 1061 
II Sana ________ Added ______ 1066 0077m ___ . _________ Rep. ________ 1066 

: II lld __________ Am. ________ 1066 0077m-1 __________ New --"~-~-~1064 
.. , § lldd _________ Added ______ 1066 6077m-2 __________ New ______ -__ 1066 

COISO, 6077-n-1 __________ New ________ 1006· 
A 4 ____________ New ________ 1056 6077o ______________ Now ________ 1050 
a 4n ___________ New ________ 1056 ~. Am. ------'~-1004 

60fj2a --------------New ________ 1052 . ,,§ 11 ___________ Am. -----~~-4068 
Rep. • ______ .1000 6077P ______________ New ___ --~·~.1050 

6053 . · 00711q ______________ New -----~--1058 
§§ 8-5 --- ______ Rep. ________ 1060 6077r _____________ .New ___ •••• 11958· 
!I 6 ------------Am. ________ 1050 0077s ______________ New ________ 100L 

Am. ________ 1052 Q077.t ______________ New _______ JJ064 
. Rep. ________ 1060 Ql)17;u, §§ 1-7 _______ New _______ ..[968 

a 7 -------·"··-Am. ________ 1950 OQJ9b --------------Am• •••••••• 1056· 
Rep. ________ 1060 , . Am. ________ 1058. 

§ S ------------Am. ________ 1950 0079c ______________ New ------~-19150 
Rep. ________ 1960 Am. ________ iJ.D152 

§ D ____________ Rep. ________ 1960 § 3 ____________ Am. --------~0158 

§ 10 - .• - ••• - •• _Am. _______ .1050 . , :§ l2a __________ New • _ • _ ••• _,:1958 
Am. ____ . __ .1952 007Qc-1 ___________ Now _____ ••• i1DI56 
Rep. ________ 1060 0070d ______________ Now ________ lQ~ 

I 11 ___________ Am. ________ 1050 0070d-1 __________ Now ________ 1~ 
Am. ________ 1052 0070d--2 ___________ New ________ lOP4 

_. . Rep. ________ 1960 6070o ______________ Now ________ tp'$s. 
§ 12 -------~---Am. ________ 1052 . Am. ________ tD@, 

Rep. _______ .1060 0070t _____________ Now _______ j;a~., 
§§.13-17 ---~---Rep. ________ 1000 :§ 2 ____________ Am. ________ tOO't 
I 18 __________ .Am. • ______ .1052 '§ 0 ________ ;~_.Am. • ______ .1001 

. Rep. _______ .1000 ·II 11 ________ ~_.Am. _. _. ___ .l'Olll 
§ 19 ----~------Rep. ________ 1000 • § 12 ------"· ____ Am. _______ _il:IJ81' 

OOB5 ---------··---Am. ________ 1060 .ll 13 ___________ Am, ••.•••• .$001' 
0066 ------:~-,-,~----Am. ________ 1960 .§ 15 ___________ Am. ________ 1901· 

· Am. ________ 1061 . § 10 ---- _______ Am. _______ .J-901> 
6066n . . {~ 17 ___________ Am. --------lO.Gl: 

''§ 1(d) ---~-----Am. ________ 1966 00 o.r--1 ___________ Now ________ 1061 
: § 10(c) •• ::~"-·-Am. ________ 1006 6081e •. --. ______ .. Am. -~ _____ .1904 

0006b ----- •• :.::~----New • ______ .101SO 0081~ ----.---_. __ .New _______ .1060 
ooooc _. ____ • __ .;_ •• Now • ______ .1054 60S1g, · 
ooood ---------~---New ________ ·1ooo · ·u 1, 2 ___ ,· ____ Am. ________ iooi·. 

§ 3D • _. _ ~;.:. _ • _Am. • ______ .1061 · : § 4 - •. - - - - - - - - . Am. . ••. ____ .1001 ' 
§ 5 --------~---Am. ________ 1001 Am. ________ 1000' 
A 6 ------···---Am. -----"--1001 :··!A 4n ------"----New ________ 1001 

OOQ7a _ •• __ •••• -~--.New • ____ . _ .1950 OOSlg--1 • _ .. ___ ... New ••• _ .l~ .1000 
0060b ••. ~ ___ •• .:. _.New " ______ .. 1960 0081g--2 ____ . __ .... New • ______ .1064• 
0070o _ ••• _______ • __ New • ____ . _ .1050 00811 • ________ "'· ___ Now •• __ • _ •. 1052 
0070f _____ •••••••• _New _____ -~ .1050 COSlj • _______ . __ ... Now __ ••• _ •• 1064 
6070g -----·····---New ________ 1061 Am. ····--'·"1006· 
0070h, §§ 1-11 •••••• New ________ 1968 OOSlr ----------~-.Now •••••••• t106£t·• 
OQ7.1 --------···---nop. ________ 1960 608ls, §§1, 2 -~-----Now ••••••• -.noosr· 
OO'tln --------···---New ________ 1064 OOSlt, §§ i, 2 -··"·--Now ••.•••••• 1908:• 
6071b __ •• _._: ••• _.New ·- _ .. ___ ~1000 Ol1~182 _. __ ••• ~ .• Rep. -~- ••••• 10150'' 
601.1c -------~-----New -------~1066 Ol82n --------··"·--Now •••••••• 1956 
0012, 0078 •• .' •• .' •.• Rep. ________ 1960 0182b ----------·-·New •••••••• 1001 
697~..0077n ••• ~-""_.Rep •• ______ .19150 6188A •••.•••••• ~ •• Now ••••••• .llDOliJ 

.iXLV. 



VERNON'S TEXAS STATUTES 

Clv.Bt. 
Art. 
614211 

Effect 

Vernon'• 
Texas 

St.Supp. 

§ 3 ----------···Am. ________ 1066 
6142b --------------New ________ 1056 
6144 .•.•.. _________ New ___ .. __ .. 1054 
6144e _____________ New ________ 1060 

: ·§§ 1, 2 _________ Rep. _________ 1064 

6144f ---·--·---·---New ......... 1064 
6144g ···--·-------New ________ 10GB 

I 1 --------- ... Am ......... 1068 
· §§ 4, 5 __________ Am. ________ 1068 

§ 7 ••. ___ . _. _ .. Am. • • _____ .1D68 
6145 •••.• __________ Rep. _ • ____ •• 1052 

New ------ _ .1D58 
II 9 _. __ . _______ Am. • __ •• __ .1064 

' § On • __________ New _ • __ •• __ 1064 
§ Oh ............ Added ______ 1066 
§ 12 ________ • __ Am. ____ • __ .1064 

61~5.1 _____________ New ________ 1064 
6145-2, 
. 'I 6 ____________ Am. ________ 1952 

I IS •. _ ..... _ .. Am. • •••••.• 1950 
6145-3 • __ • _ -'-- ___ .New •• _. ___ ~1058 
6145-4 • _. ____ •• __ New • ____ • _ .1066 

§ 8 ____________ AlD. ________ 1064 

§ 6(A) _. ___ ._ .. Am. • _ ••• _ •. 1D64 
I 10 _______ .. __ Am. _______ . 1064 
I 11 •.... _ ... __ Am. • • __ ·_ ••• 1064 
I IS . _____ . ___ .Am. . ••• ___ .1064 

6145--5 • ___ • ____ ._New • __ ••• _ .1066 
6146 
to 

6161 ________ , _____ Rep. ________ 1968 

6161Sa _ ••••• _ ••• c ••• Rep ••••••••• 1064 
6161Sb ______________ New •••••••. 1064 

Rep ••.•••••• 1968 
6100n--1 ........... New •••••••• 1058 
6l66d ------------.Am. ---.---.1052 
6166g note ---"-----Now •••••••• 1060 
6166g--1 •• _ •• _ ..•• New •• _ .••.. 1066 
G1,60!n ••• -------- •. Am. -------.1052 
Oi66q ••••...••.•••• Rep ••••••••• 1052 
6166~2 ___________ Now -----~--1068 
6106y •••• __ •••• _ •• Am.· •••••• _ .10156 
016Bzt ••• ____ ..•••. Am. • •••• __ .1054 
Ol84J ••••• _ •• ___ ••• Am. • • -·~ _ ••• 10110 
6106 ••••• __ ••• _ • _ •• Rep. • ••••••• 10154 
6203n 
'. § 1 ----------·-Am. ------~-1064 

§ 11 •• _ .• ___ ••• Am. • •• _. ~ •• 1068 
6203c 

· I 0 •••.•••.•••. Am. • ••••••• 1050 
Am ••.••••.• 1064 

ll203c--1 •• _______ •• New •••••••. 1056 
620Sd .............. Am ••••••••• 1050 
620Sd--l •........•. New -·----~-1064 
6205· •••••• _._ •••••• Am •••••••• ~10152 
6221 ••.•........... Am. ----~--~1050 

Am ••••••••• 1054 
Am. ________ 1058 

6227A ••••••••.•..•• New •••••••• 1050 

Vernon's 
Clv.St. Texas 
Art. Effect St.Supp. 
622811 .•..•••••••.•. Am. • •.....• IDM 

Am. ________ 1061 
Am. • • _ •• ___ lfl:iR 

~ 1 __ .. _______ . Am. • ______ .1050 
§ 1(L), (M) _____ Rep. ________ 1061 
I ](P.R.) •.•• _ •• Am. • . _. _. _ .1052 
• :l . ___________ Am. ________ 1050 
ft :I(H4) ___ -.--_.Added • _. ___ 100R 
§ 3(R), pnr. 1 .... Am. ____ • __ .1968 
I 3(E) •• _._ •• _._Am. • . _ ••••• 1052 
I 4(A) • ~ ••• __ ••• Am. • ••.••.. 1952 
I 4CE) • _ •••• _._Am. • __ •. _ •• 1961 
I 5 -----~-· •.... Am ••••••••• 1050 
5 li(A) ••••• ----.Am ......... 1956 I ri(B) __________ Am. ________ 1052 
I ll(B4) . __ •. _ . _Am. . __ • ___ .1000 
I 5(C3) •.•••••• Am .•••.•••• 1064 
I 5(Dl) •• __ •• _.Am. . .•.•••• 1961 
5 Ci(D:J) •••••••• Am ••••••••• 1064 
§li(G) .......... Am ••••••••• 105R 
I 5(1) •••••• _ .. Am. • ___ •••• 1952 
§ fi(J) •••••• __ .New • ____ .•• 1058 
I 6 .. _ ... _ ~ •• ___ Am. • . __ .• _ .1050 
f O(A) _________ Am •....•••• 1064 
§ 'i(B) ••••••••. Am ••••••••• 1964 
§ 7(F) ----~----New -----~--1060 
I O(A) -----~---Am ••••••••• 1064 I On _________ .. New • ______ .1052 

6228n-1 ___ •.•• ___ .New • ___ •••• 10M 
622811-2 •••• ~ •• _ .•• Now •••••••• 101S6 

· . Am ••••••••• 1000 
0228a--3 •••• ~ -~ __ •• Now •••••••• 101S8 
022811-4 ------·---~OlV ••••• ~ •• 1001 
G228a--5 .......... NelV •••••••• 1066 
0228b --··---~~-----~OlV •••• ~; •• 1050 

52 ------~~----Am ••...•••• 1064 
Axn •....•••• 1908 

I 4 -----~------Am. •••.•.•• 101S2 
I 6 ------------Am. ......•• 1008 
I 6A •••••••••• Added •••••• 1060 57 ____________ Am. ________ 1008 

I 8 ------------Am· ........ 1056 
I 811 -------~---~ew ••••• ~ •• 1050 

6228c . __ ••••••••••• New •••••••• 1050 
6228c--1 ••••••••••.. ~ew •••••••• 1052 
6228d ••••••• ~ •••••• ~OlV •••••••• 1050 

. Am ••••• · •••• 1052 
6228c ••••••• ~~----~OW • .; ••• ~ •• 1960 

· I 2 ... ~.~~-.- •• Am. • ••••••• ~0.68 
6228t, §5 1-10 ••••.•• ~OW ••••••• ,~0:08 
0228g, 111-18 •••••• NolV •••••• .'.!1008 
624Sn, · · · 

. I 1 •..••.••.••. Am. • ••••••• 1052 
§lA ------~---Added ••• , ••• 1968 

. 12 •.....•••••• Am. ~-~-· •• ~.WOS 
I 8 •••••••••••• Am. ··-----~l&OS 

. I 6 -------~----Am· ••••.••• ~054 
·1 7 ••••• ~· •••••• Am .••••••• ~1954 
I 0 ••••.••• ~ ... Am ••••••••• 10Gf 
110 ---·-~·--·---Am· •••••••• 1054 
.• 11 -----~-· •••. Am. ________ 1054 

XLVI ·r 



Clv.St. 
Art. 
6248b, 

Effect 

Vernon's 
Texas 
.~t.Supp, 

§§ 1-:l . Am. ________ 10114 
§§ 6, 7 . _ .. __ Am. -----~--1064 
U 13, H._ ... Am. ________ 19114 
I 18 ___________ New _______ . 1000 

Am. ________ 1001 
Am. ________ 1004 

624:1f', 
·I SA ___________ New •.•••••• 1058 
~ 38 _________ .Added ••••• :1068 
i 6 •• __ • _ .••• _.Am. ••••••• ~1050 

'. Am. • •• :. •••• 1954 
Am. ________ 1058 

f 6A ________ ... New •••••• ' •• 1958 
': 'll OB _. ____ •. __ Now •.••••• :.1958 

Am. ---~-~--lll66 
160 __________ Added -----~1060 

I 7 ••• ___ . _. __ .Am. • ••••••• 1954 
Am. ______ •• 1058 

§7A __________ New •••••••• 1054 
Am ••••• ~,;:~_191i8 

1 7B ••• ______ .New •••• ~!! •• 1058 
Am ••••••••• 1000 

170 __________ New •••• .:~· •• 1958 
Am. -----~-.::1066 

17D __________ Added ••• .,~_1906 
If 'liD, 7F ______ Added ~~~~~-1968 
I 7F __________ Added •••••• 1968 
170 __________ Added •• .::: •.• 1966 
I 0 •••.....•... Am ••••••••• 1058 
1 10 ----------·Am· •....••. 1058 
110A •.......• Am ••••••••• 10150 

- . Am. --- ••••• 1058. 
. Am. . ••• - ••• ~1064 
llOA.-1 _______ Added ------~908 
llOA-2 _______ Added .: ••••• ~1)68 
I lOB ••...••.•• New ••• :..-•••• 11l58 

·1100 __________ Now •••••••• 1960 
I 10D •• ______ .Added ••••••• 1004 
. Am. ________ 1066 
flOE __________ Addcd ••••••• 1004 
§ 10E(d) _____ •• Am. •••••••• 1066 .112 ___________ Am. ________ 1056, 

Am. • ... .: •.. 1958 
I12A •••..••••• New -------~19158 

Am ...••. : •. 1906 
I 12B •..•.•••• Added •••••• l-960. 
.A 18A • ______ •• Added ••••• ~1908' 
'J 21 - •• ._- •• -- •• Am. ------ ~ .10150 
• Am ••... .,. •. 105gJ 
123 •••..•••••• Am. ________ 1050' 
I 28A ••.•••••• New •••••••• 1958 

Am. ---·---'~1004 ' . . Am. ________ 1968, 

f 28A-1 •••••••• Added ••• oj •• .,l964 
. Am. ......... :1066 

I 28B •••••••••• Now •••••••• :tO.ISS 
. . Am .•••• .;;. •• 1904, 

~ ________ 1908 

J 280 •••••••••• New •••••• ·,..1904 
·f 2so •..•••... Now ••••• ;,. ... 1904 

CloJ.St~ 
Art.·· 
6248~1 
6243~2 
0248t, 

Vernon's 
Toxoa 

Effoct St.Supp. 
___________ Rep. _ ~ _. ___ .1950 
__________ New ________ 1004 

I 1 _ . __ . ___ . ___ Am. ________ 1052 
Am. ________ 1960 
Am. _______ .11l64 

I 2 •• ___ ..•. ___ Am. _____ • _ .1060 
A 8 _____________ Rep .......... 1060 
I 4 ____________ Am, ••••..•• 1060 

Am. -~-----~1064 I 5 ____________ Am. ________ 1960 
J 7 ____________ Am. ________ 1052 

Am. ________ 1058 
Am. ________ 1000 

I 8 ____________ Am. ________ 1952 
Am. ________ 1058 
Am. _______ .1000 

I 0 -- ___ ._. ____ Rep. _____ • _ .1080 
Added -·---~1068 I 10 ___________ Am, ________ 1052 

A.m •.•• - ••• - .1000 
I 11 • ______ . __ .Am. • ••••••• 1052 

Am. ________ 1060 
I 12 ___________ Rep, • __ •• __ .1980 
118 ___________ Am ••••••••• "1960 
• 14 ___________ Am. ________ 1060 

§ ll) - - -- - - - - - - -Am. • • --- ••• 1060 
I 17 ________ .. _Am. ___ •• __ .:1956 

A.m. ________ 1060 
Am. ________ 1004 

I 10 _ . _______ . _Am. • • _ ••••• 1960 
. I 28 ___________ A.m. _______ ~1060. 
I 24 ___________ New ••••••• ~1060. 
I 20 •. ____ .. _ .• Added ••••••• 1004 

· Am ••••••••• 1068 
I 26 ___________ Aaded •••••• 1968 

6243g --------·-----Am· ........ 16~8 
"Am, •....... 1906, 
Am. • -- •• --.1008. 

I Sc • __ • __ .. _ •• Rep; • _- _ •••• 1060, 
I SA .......... Am ••••••••• 10152. 
I 8A(b) ........ Am.- •....... :lO~ 
I 8A.{d) ________ New ........ 1DM 
I 4(t} • __ ••• ___ .New ......... 1060 
I 5(b) ___ ... _ .• Am. ' ........ 1960 
I 10 ••• __ .•••• ."Am •.•••••••• 1060 
112 ........... Am.· •••••••• 10:S2 

, , A.m ••..•••• ..;tOM 
Am~· ....... ..lOBO 

,. Am •••••••• .$081 
t 18 • _ ....... _.An!. • ••••••• lOIS* 

. . . Am. · •••••••• 1060 
Ain~ • --.- ...... 106l 

I ISA .... ,. ..... New ....... .3.~2 
- Am. · ......... 19Q.1 

f 14 -- •••• ---.:Am. . ....••• 1Q61 
I 15 · ••••• w ••••• Am ••••••••• t_~1 
t 18 ........... Ani:·--------~~ 

. Am~ -------~~ .ADL ••••••• ~oo 
-! Am ••••••••• 1061 I 2l5A .......... Now •• ···---~· 

I 2TA •••••••••• New •••••••• lOGS ... , 
- -· · · . it.\-u 

t 21 ........... Am ••••••••• 1061 
.-.: 



VERNON'S TEXAS STATUTES 
'I I ,j " . . 

Varnon's ,· ,. . Vornon'a 
Clv.st; Toxas Clv.St. Texas·, 
Art .. · Effoot St.Supp. Art. · Efloct St.Supp. 
6243g, § 23a _· _______ Added ______ 1068 6252-14 ___________ New ________ 1064 
6243g-l _ . __ • _. _ . __ Am. __ • __ ••• 1056 6252-15 __ ....•.. _New _ ... ____ 1960 

Am. ________ lOOt 6252-16, §§ 1-4 "---New _____ • __ lOllS 
Am. ________ 106G 6252-17, ft§ 1-5 . _____ NP.w ________ 11)68 
Am. ________ 1068 6252-18, §§ 1, 2 ____ New ________ lOllS 

§ 0 ____________ Am. ________ 1061 0258 _______________ Am. ________ 1054 
1 [On] _________ New ________ 1061 0268 _______________ Am. ________ 1050 

G2-t3h ______________ Am. ______ . __ 1050 0377 ______________ Rep. ________ 1000 
.I II(l2) ________ Am. ________ 1956 (J378 ______________ Hep. ________ lOilO 

· § ll(16) ________ Am. ________ 10HO 6478n -------------New ••..•••• 1900 
I II(25) . _._. ___ Am. __ • _____ lOGO 651Uh . , 
A 11(20) ________ Am .••••.•.• 1060 §11-8 ---~-----New ________ 1D64 
I IV ____ .• ____ .Am. • •• _ •• __ 1050 G550a _________ ~. ___ Rep .• _. ____ .1054 
§ IV(1) ________ Am. ________ 1060 6550(a) ____________ New ________ 1054 
II IV(lh) _______ Rep. ________ l!lOG O~ISOb --------------Rep .•...•••. 1054 
II IV(ll) _______ Am. ________ l!lOO ~73 __________ Rep ••••••••• 1054 
§ IV(2n) _______ Am. ________ 1D60 OG7o3a ______________ Am ••••••••• 1050 

Am. ________ lllfiO Am. ________ 1050 
I V(la) __ . _____ Am. ________ 1000 . ~ 1 ____________ Am. __ •••• _ .1068 
I V(6) _________ Am ••••••••• 1060 § 2 ____________ Am. -------~1008 
I V(7) _________ 1u11. ________ 1000 § 3.1 ___________ New ________ 1068 
.~ V(7) pnr. (c) ___ Am. ________ 1064 . § 10 ___________ Am. ________ 1064 
§ VI(S) ________ Am. ________ 1004 , Am. ________ 1Dfl8 

Am. ________ lDOil . ~ 10 ___________ Am. ----"--"1{)64 
I VII __________ Am. ________ lDOO .. § 10 ___________ Am ......... 1000 
~ VIII(O) ---~---Am. ________ l0fl4 Am. ________ 1004 

.. §XIII _________ New ________ 1060 § 2I(n) _____ ; ___ Am ..•••••.• -.1004 
. §XIV _________ Added •••••• 1066 if 22 ___________ Am~ -~---~_ •• 1068 
~24311-1 ___________ New ________ lO:iO §28 ___________ Am. ; _______ 1064 
02.4811-'-2 ••• __ • ___ ._New _______ .1052 0602(4) ______ •• ___ .Am. ______ •• 1050 
02491 _______ • __ • ___ New • ___ •• _ .1050 6001'1 • _ ••• ______ • ___ Rep. ___ ••••• 1068 
. . Rep. -----~--1052 0008 -----·---------Rep. ------.--1068 
0~4/lJ .: •••••••••.•• New ........ 1052 0626 --~--------"--·Am ••••••••• 1052 
6244 -~--------------Rep. -----•--1068 06,264 --------------New ________ 1058 
0245 .: .: :. _ • ___ • _ • _ • _Rep. • •• _ •••• 1068 Am. • ______ .1901 
~()~7 ' : ·. 6682 _______________ Am. ________ 1068 

)l . 6686 ---- _. __ ------ __ Am. -------.1050 
G2G4 .-••• .:: • •• _ ••••• Rep •• ______ ~1068 00.40 • __ :. _______ .• Am. • ______ .1900 
0~~3 -••.•••• --- ___ .. Rep •• ____ ••• 1068 6644 •••••• __ •••• · ___ Am. ____ .• _ .1054 
02.52-2 ••••. _._. __ .New •••••••• 10110 6644a ___________ .• Added _____ .1068 
0~2-3 ------------New ------~-1050 0647 ---------------Am· ________ 1068 
62Jir-:a _____ . ______ New .••••••• 1068 6648 -
q.;5 -4 · · . N ' . ' 1052 
.-:... ----------·-- ew ---.• ,~·:-~- to . . · , . · - Rep. ·- •••• "- .1068 (J651 • _ •• :. ___ • _. ___ Rep. • ______ .1068 
(l2~a, II 1-tJ •.•• New ___ ; ____ 1068 OOI)lln , 
ll2 ~-5 -------------New -----~--105:~ ·,:g 2a ___________ Am. ________ 1060 
~5a;-l§ 1-3 • _ •. New • ____ ~ •• 1068 00(10 _. _____ • __ • __ .Am. • ___ . __ .1060 
025~ ••• ___ •• _ •• New _____ ••• 1052 007Sa ••••• _" ••• ___ ;Am. • •..•.•• 1054 

I 4(c) .......... Am ••••••••• 1054 · - :,u 1 ____________ Am. -----~ •• 1068 
.11 4(d) _________ Am ••••••.•• 1001 OB7Sc-1 -----------Now ________ 1058 
I fi(g) ··-- __ ._._.Am. _ ---- ••• 1054 0078c-2 • ____ • ___ .. New •. ___ •.. ;1058 

0252-0a ------ ______ New- ••••• ·:~ .1060 007-lc-1 • -. __ . ___ .Am. • • ___ • _ .1006 

!i~t! : ::·:::: ~ ::::::: :::::.:~ :~~E :;::. ~-~~ ~ ~~ ~ ~· ~ ~-~ ~ ~E: : ~:: ~ ~ ~ :ig~ 
0252-10._ -·-- ---.----·New ---~-~- -1000 0014n-l • --------.Now ------- .'1052 

·-·--.·----- •• - ew -------- 0074n-2 _. __ . __ . __ .New • _. _ •••• 1900 
OO~~Oa -.-. ...• -'- •. New •••• _._,_:1004 66't4n-3 • ____ .. ____ .New-. _____ .• '1964 
0252-11·- •• _.~.: .•• New •••• _ ••• 1001 OOi<Jq-lS •••.•• _c ••• Rep, • ___ .... 1052 
6252--12 ·._:. ••• .:-.~ •• New •••••• :.1001 00?~9, · · 
W-!IS2:....12a-· ~-----· .•• New •••••••• 1066 · ·· !17· ____________ Am. ________ 1000 
6~~18 ·•· •••• -••••• New •••••••• 1001 · •: :t 12 ___________ Am. ________ i068 
- · · Am .......•. 1906 ~074,t .· .................... Now .............. 1052 

XLVIn / 



ARTICLES AFFECTED FRO.l\1 19·19 TO 1967 

Varnon's 
Clv.st. Toxas 
Art. Effoot St.Supp. 
OR74t-1 ---------- New ......•• 101!8 
007411 ______________ New ________ 1054 
6074u-1 __________ New ________ 1060 
0074v _____ ...•..... New _ ....... 1054 
0074w to 6674w-5 .. New ...•••.. 1058 
6075n-1 

(q) • _____ • ____ .Am. _. ~ ____ .1004 
(t) . _. _______ ._New ••• ___ .. 1004 

0075n-2 ••• ;_ •• __ •• Am. • _ ••••.. 101>4 
Am. __ . ____ .1058 
Am. • _ . ____ .1001 

. (c) •••••••••••• Am. . •••..•. 1064 
· (c--1) __________ Adlled •...•. 1000 

(e) _____ ~_. ____ Am. ______ •. 1060 
(P.-1) • __ •• ____ .New __ . ____ .1064 

(h) -----~------New •••••••. 1004 
· 6675n-3 _ •••• _ •••• _Am. _ •• _ •• _ .1000 

'. Am ..••••••• 10Gl 
(e) ~----· ........ Ailded ...... 106!1 
(f) __ • __ .: •• _ •. nelettercd. __ .lDOO 

6675n-3nn __ ~~. ____ Am. • .. __ ... 10150 
. . Am. • • _. _. _ .1000, 

0117/in-1 ___ . ___ ._ •. Am. _______ .lOG's 
.6675s-5 __ • ______ •• Am. • ___ ·_ ••• 1052 
· Am. ____ ~: ;_1or,g 

. . Am. ---~-~--1008: 
6675n-5n __ • ______ .:~Jew ........ 1058 
6075n-Gb ••• ____ •• New __ .• ~~- ~1069 

. 6075n-5c • ________ .Added -----.1006. 
R01lin-511 • _____ ._.New _. ~: ~ ••. 1000 
007lSn-6 _ .. ______ •• Am. •. ___ •• ~io~s. 

· 6075n-On ... ____ ••• Am. .. • ____ .101!1!1 
: (l(J75n-6b ___ . __ ... New .... ___ .illM 
· 01'17Gn-6c • ___ . __ ... New ••• _ .•.. 10({4 
6()7Gn-6d __ .. ____ .New ••• ____ .10011 
·~o75n-7 ___________ AUD. ________ jp58, 
OR~lSn-8 ... ; _ •• · .... AJD. .. ~ ..... 105~ 
6675n-8n ••••..•••• AJD •........ iD5b' 
. AJD. .. . ____ .lll:SB . 

Am. • ....... ~OBO 
6075n-8b _ .. ___ .... AJD. . .. __ ... 1050 , 

. Rep. ________ 10li0, 
66'11Sn-8c .. ______ .. AJD. .. ... __ .10!18 : 
6075n-10 _ .. ___ •• _.Am. .. • __ • _ .10158 · 
0671Sn-11 .......... Am ......... 1052 
,667Gn-121f •.• _ ..... AJD. • .... _ .. 10152 : 
Od76n-18 .......... Am ......... 101S2: 
0671Sn-18~ •••••••• Am ••••••..• 1008 
OEJM .............. Am. ~ ....... 1001 ' Am. ________ 1004 

6087b, 
· 11 ............ Am. ••••.... tOGO. 
1 8(4a) ... __ .... New ..... __ .10~ 

Am ......... 1066, 
I 4 ............ Am ......... 101S8' 

Am ••••••••. lPOS 
I 4n ........... New ........ lOISS 
liS ····-----··-Am·' ........ 1iliS4. 
I IS(c) ......... Am. • ....... 1008 
1 !Sa ........... New ..... - •• lPH 
I ISB" .......... Added ...... 1068 
I 6(b) ......... -~· •••••••• 1908 
. I 10 · ••••••••••• Am. • •••• _ .• 1008 

Clv.St. 
Art. 
6087b, 

Efroot 

Vornon'a 
Toxaa, 
St.Supp. 

§ 11 _ ••••••• __ .Am. _ •••• _ .. 1008 
§ llA ......... Added .~ ..... 1068 
§ 13 ........... Am. -~--- ••. 1008 
§ 14 ........... Am ......... 1008 
I 16 ...... ~ __ •. Am. • •••• _ ~. 1052 

Am. • __ .. ___ 1050 
Am. • ___ .. __ 1058 
Am. ____ ._, ___ 101'10 
Am ....... :.1001 
Am. ________ 1008 

I l5n _____ • ___ .New • __ • ___ ,_1054 
!I 18 ___ • __ • __ ._Am •.• ___ .... 1068 
§ 10 •• ____ • ____ Am. • .. ___ .. 10152 

Am. .. _____ ._1050 
Am. ... ___ .·.1061 
Am. ______ :.1008 

J 20 ___________ Am. ________ 1068 
A 21 • _____ • _ • __ Am. • ••• ____ 1000 
A 2l(b) ......... Am. -------'-1068 
I 22 -----"--- __ Am. ---~---'-1060 
I 22(n) ........ Am. ________ 1006 

AJD. --.----.1008 
., ~ 22(b) _________ Am. ~------ .• 1008 

!I 22(cl ___ ..... Am. • ...... •.1006 
A 22(d) .. __ • ___ .Added __ • ___ 1008 
§ 24(b) ----~- .•• Am. _______ ._1008 
!I 24A ......... Added ______ 1008 
!I 30A ......... Added ---~-.1008 

. !I 34 ______ ._ ... Am. .. •••• -t-1008 
!I 44A _ ........ Added ... _ .~1008 

OGSib note ___ ...... Am. _ ••••• _,.1060 
oono ___ .•• ____ • ___ .Am.· ~---. _ .. 1008 
670In, , .. 

' f 1 ____________ Am. -'·------1054 
. I 3 ............ Am. ~ ....... 1050 

6701c .. _____ • ___ ... nep ...... -~~1050 
070Ic-l __ ._. __ .... New _ ....... 1054 

I 2 ------------AJD· .......• 1050 Am. ________ tn~ 
I 4 -----------·Am ......... 101i6 
I ~ ------------Am· ........ l056 

.. 1 o· ............ Am. ·------~10,04 
070lc-2 _. ___ ...... Now ....... ~10114 
070Ic-8, I§ 1-7 .... New ........ 1068 
07011), 

2 .. _ .. ___ •••• Am. •• _____ .1054 
2(d) ---- ..... Am. ---- ---~1000 21 ___________ Am. ________ 1008 

48A ......... Added • __ ••• 1908 
44 ••••••••••• Atn ••••••••• 10154 
68(d) ______ •• Added ..... ~10GB 
60 ••••••••••• Atn, ••••••• ,1052 
80 ··---------Am· ·------{1068 
98(n) __ ...... Am ......... 1060 
104 •••••••••• Am •••.. ~ .. llO~ 
1Q4Cn) •••••••• AJo •••••••• !1050 
104(cl) •••• · .... ~ow •• -.. •••• Jl0158 
105 •••••••••• Am .•...••. ;10~ 

, '' .Aln. ~----~-·1004 
1 100 ...... · .... A.m. ~~ •••••• 1050 

.I lOOCn) ........ ~A.m. "~>· •.•. ~lOISO 
I 106(a) ••••••• ~New ••.•••• :.. .o!OISG 

X~ IX 



·VERNON'S~ TEXAS STATUTES 

Vernon's 
Clv.St. Texas· Clv.St. 

·'Art. · ·: Effect St.Supp.. Art. Ertoet 

Vornon'a 
Toxna 
St.Supp. 

(ljO](J, §l06(d) ..... Am. ________ l!lf>S GiOih, 
§108A _________ New _______ ._1050 . § 2R ----·~·~-----Am. ________ 1064 
llOSB _________ New ________ 10511 § 20 ___________ Am. ________ 1064 
I 108B(c) ______ Am. ________ 1061 § 31 ___________ Am. ______ •• 1064 
1 112(b) _______ Am. ________ 1061 ··· ·Am. ________ 11166 
1121 __________ Am. ________ 1960 § :\2(b) _________ Am. ________ 1004 
1 125 __________ Am. ________ 1960 § 32(d) --~-----Am. ________ 1966 
I 126 __________ Am. ________ 1056 . § 32(f) _________ Am. ________ 11104 
1127 ·---------Am. ________ 1056 § 32(g) _________ Am. ________ 10fH 
1131 __________ Am. ________ 1054 . § S3 ----------·Am. ________ 1966 

Am. • .• __ ... 1060 67011 _____ • _____ ... New ____ . _ ... lOISS 
I 132(9) • _. __ •• Am. . _____ ~.1061 670lj ___ ._. _____ .... New .. _____ .1058 
I 1S2(3a) ______ Added -~----1066 .,. llep. ________ 1D68 
1136 __________ Am. ________ 101i2 . § 4 ------~-----Am. ________ 1064 
1130 __________ New ________ 1052 OiOJJ-1, §§ 1-7 .•... New ________ 1068 
I lSOn _________ Am ......... 1060 . §§ 0, 10 ________ New ________ 1068 
I 140 _ .... __ ._.Am. ______ •• 101i2 6701k __ • ___ _. ______ .New _______ .1064 

Am. ______ .. 1054 670111, ___ -----~ ____ New ______ •. 1058 
1140(n) _______ Am. ________ 1068 670Bn --------------Now ________ 1056 
l140(h) ________ Am. --~---~-1068 6704 ----~----------Am. ________ 10M 
1141 __________ Am. _____ :_ __ 1052 I 4 _____ . _______ Am. ________ 1060 

Am. -----~--1054 '6711 ________ :. •••••• Am ••••••••• 10M 
1141(n) ________ Am. ________ 1968 6716-1, , . 
1141(b) .... ___ .Am. ------ _ .1008 · lli _ ---- _ ~-- __ .Am. • ....... lOISS 
1141(d) ________ Am. ________ 1968 I 6 ____________ Am. ________ lOISS 
I 141(e) ..... __ .Am. ___ • ___ .1068 . . Am. _______ .1068 
1142 __________ Am. ________ 1052 ... , IUS -----~-----Am. ........ 11H18 

Am. _______ .1004 6717-6728 •. _· __ •. __ .Rep .... ___ •• 1060 
I 142(n) . __ ~_. __ Am. _______ .1968 6781-6785 __________ Rep. ______ •• 1060 
1148 __________ Am. ________ 19M 67415 ---------·-----Am. ........ 1952 
11158-165 ______ New ________ 10M 6740 ---------------Rep. ________ 1900 
1160 ......... New ---~-: ___ 1064 6755, 671i6 -------~-Rep. ________ 1006 
t 166Cn) 4 _____ Am. ________ woo '6758 ______________ Rep. ________ 1900 
I 166(n) 5b __ ._.Am. ____ -~ ~ .1966 6702 • ________ ...... Am. ----- ••• 191SS 
1160(n) 5c _____ Am. _____ . ___ woo· 0705 ______________ Rep. ________ 1060 
I§ 167-172 ~----New ·-----·~ •• 10~ 0707, 0768 _________ nep; · ________ 1966 

67014-1 _. ____ ~-- •. New ___ •• -~~1054 '0710a ______ .... __ .Rep ......... 1066 
67014-2 - __ •• --- __ .New ___ -~---lOIS4 67'i0n-2 _ •• ______ •• Rep. _______ .1060 
67014-3 --.--~- ___ New ________ 1001 .0710a~ .. _________ Rep. ________ 1060 
6701e _____ .. _~ __ ... New _ ••••••• 1052 ,07o5b, · 

. Am, ••• ~ •••• 1968. lt 1 A- 1060 
6"01f Ne 10'"2 11 -- • ·------- -~....... • • ·--- ·-

I •••···-~·--··· W •••••••~ U 6701ib-] 
670lg -------~------New •••• ,. ••• 1052 

11 
'- A l050 

I 1 ·----~------Am.. -.---~~~-;1.0154. . ------------ m. ----~---10"'0 
Am.· --- -~- ~.lnliO : I 2 - -~---.-- ••• Am. -------- u 

I 8 -·---·--·---Am· ..•....• ibM IISn :. .••••••••• New ........ 10~0 
Am ••••••••• lOilO I 7 _._ __________ Am ......... 1050 

I 4 --"···-----·Am. ; •• ~~--;,1054 I 7Cn) __________ New ....... .,1050 
Am. ;,~- -~ ••• 1050 1 7(b) ~ __ .. _____ New ----- __ .1050 

670lh ·------···----New -----~ •• 1052 1 S(n) __________ Added ______ 1008 
· ll(]O)· ·---~----Am. --•-----1064 :6701ic _________ _. ____ Now ________ 10150 
. t 2(bl __________ Am .......... 11164 68l2b ······-"·-'----New ........ 1952 

§ 2(d) ·---··-~---Added ----·~ •• 1064 6812c ______________ Now ________ 10154 
11 4-7 -----·--~·_Am. -----~--1004 ·6812d ----·-------·-Now ••••••• ~1066 
I OZ:A ••••• -.. ...... New ---~~·!.i:.1064 68lB noto __________ Now -------.1060 
I 8(c) ___ .... ____ Am. -·~ ~·~~·l.~l064 OB18b .... __ •· •• ~ __ .Am ••••••••• 1061 
119-11 .......... Am. --~~-·~·-~10M l· :. Am ............ 1904 
t 18 __________ ;Am. ·-----·~--1064 Am. ---···--1066 

' I 15 ••• _ ~·- ____ .Am. --- ••••• 1064 681011 _. _ ~ •• _ .... _ •• Rep •• -- ••••• 1952 
117 ·------~---Am· .,;.~ ____ 1064 681911-8 __________ Am. ________ 19lS2 

• 121(n, b) ....... Am •••••• .,.,;1064 ~810a-4 ·-·----·---Rep ••••••••• lOtiO 
· 1215 ...... .::~ ____ Am. --~--~-~1004 OSlOn-IS ·----------New ........ lOISO 

L 



ARTICLES AFFECTED FROM 19-i9 TO 1967 

Vernon's 
Clv.St. Texas 
Art. Effoot St.Supp. 
OSIOn--6 •••••••.••• ~c~ •••••••• 1050 

Rep. • •...•.. 1052 
Rep. • • _ • _ . _ .1058 

RSIOn-7 ---------·-Nc~ ••.•.... 1058 
6810n--8 ___________ No~ ••.•.... 1058 
6810n--O •• ___ •• __ • _ Nc~ • _ . _ .•• _1052 

Rep. . •... _. _10:i8 
6810n-O(n) • _ •• ____ Rep. • . ___ ••• 1050 
0810n--10 ••••.•.... Nc~ ... _ •... 10/iO 

Rep. • ___ ••.. 1058 
6810a--11 ----------~c~ ........ 10110 
6810a-12 • ____ .• _ •. No~ •. ___ . _ .1058 
6810n-12a •••••••. New •••••••• 1060 

Am. ------· .1004 
OSlDa-18 •• --~~ •••• New ---~- __ .1058 

Am. • •• ____ • 1000 
081Da--14 

to 
081Da-18 •••••••••. No~ ••...... 1058 
0810a-10 •••••...•. New ••• c •••• 1060 
6810a-1Da •••••••• New ••••••.. 1001 
0810a-10b •••••.•. New ••••.•• ~1001 
681Da-19c ••••.•••• New •••.•.•. 1004 
6810a-20 

to 
08101\~ .......... New •••••••. 1060 
681Da-23a ••••..•.. New •. _ .' .••. 1004 
681Da-24 •••••••••• Ne~ -----~--1000 
681Dn-21i •••••.•.. _New ••••• ~- .1060 
681Da-25n. •••••••. Ne~ •••••••• 11161 

Am. -~----~-1061J 
OSlOa-20 ••••..•.. Nc~ •••••••• 1061 
6810n-27 .•• __ ..•. Ne~ ...•.•••• 11161 
681Da-28 ..•.•...• No~ ------~-1061 

Am ••••..••• 1004 
681Da-20 ••. _ ... _.New •••••••• 1061 
OSlOa-80 ••... _ ... New •••.••••• 1001 
6810a-31 . _ •... __ •. Nc~ • __ •• _ •• 1004 · 
6810a-32 •.•....... Now -----~--1004 
'6Si'Oa-83 •.•..•..•• Now • -~~ •••. 1004 
6810a-34 •.•...•••. Now •••••..• 1004 
·681·oa--8tS •••••.. _ •. New •••••••. 1004 
'6810a-80 •.••. __ .•. New •.•••..• 1004 
'681Da-37 
' .. to . 
~Otl.-41 •••.•. __ .. Now •••••••• 1066 
·q,s20 ................. Am. • •• · ••••• 10110 

,~ Am ................ lO:S6 
Am •••• __ ••• 1008 

082211 -------------New ••••.••• 1060 
0828 _ •••••.••••••• _Am. · •••••••• 10150 

Am ••••••••• lO:S.J 
Rep ••••••••• lOGS 

682lJo. •••.•.•...••. New •••••••• 1960 
. I 2 •••••••••••• Am. •••••••• 1008 

I 5 .•.......... AJn ••.•..... 1068 
I O(c) ........•• Am. • ••••••• 1084 

AJD ••••••••• 1908 
0824 note ••..••.••• New •••••••• 10150 
6880e ••••.••.•.•.•• New •••••••• 1950 
688Df •••••••••••••• New •••••••• 10152 
688Dg •••••..••.•••• New •••••••• 1056 
OSina •••••••••••••• New •••••••• 10112 

Vernon's 
Clv.st. Texas 
Art. Effect St.Supp. 
6877---1 ••••.•••••• Am. •••• · •••• 1001 
6877--2 ••••••.••••• New •••••••• 1054 
OSSOb •.•....••••.•. New •••••••. 1050 
OSSOe ••••••.••••.•. New •••••••• 1052 

Rep. • •• __ ••• 1061 
0880d .............. ~OW •••••••• 1054 

Am. • - - -- - - .1061 
OSSOe •...•..•..•.•. Ne~ •••••••• 1056 
osso--3 ••..•.•...•. ~ew ---~--~-10112 
OS!lo--:IA . __ ••..• _ •• ~ew •••••••• 101iB 
osso---1 .••••...•.•. New •••••••• 1052 

I 5 •.••.•. ~ •. __ Am. • ••••••• 1054 
~q_.5 -------~---·New ·--~----10112 
080Dd ------------·-Superseded •• 10116 
68Dild-1 ---~-------Now •...•••• 1056 
OSOOd-2 -------·---~OW .......• 1060 
0030 __ ..• _ •.••.. __ . Am. • _ •• ~ ~ •• 1054 
0035 ..••• _ ..•• ~ ••.. Am. • ••••••• lOtiO 
0037 •• _ •• __ .... _ • _ • _ Am. ~. ~ ..... 1050 
OOG4 __ •••••• _____ .. Am. • .•••• ~ .1050 

Am. • . __ •• ~-.1054 
Am. • .. ~ •••• 11150 
Am ••••••••• 1058 
Am .•....••• 1000 

0065 ..• ____ .. __ ... _ Am. • • _ ~ ••• .'10M 
Am .... --~-~1001 

6067 __ .• ___ . ___ .. . Am. • _. _ -~. _io'M 
Am. ------~-1001 

7001S-1 _. ____ . _ _ .. New •.••••• ~lOIS!~ 
7000 --------------.Am ••.•••••• iO~O Am. _____ ~·~1ooo 
70001\ •.......... _.~OW ••••• J. ~ .1060 

'7044n ------------··Now ---·-~· ••• ~066 
7047 .· . 

" (24) · • _. ________ Am. • .•••• .' ~1052 
(40b) ---------.Am. • -- ••••• 1052 
(41n) ---~-----·New ~--~-~~~ •• 1050 

Am. ------~~1952 
(46) ___________ Am ••••••••• 1052 
(460 ••. _____ ••. Am. • •. _ .••• 1050 

7047a--2 •••.••••••• Am ••••••••• 1052 
7047n-3 ••.•..•••.. Am ••••••••• 1050 

Am ••..••••. 1952 
7047n--4 ••...•..... Am ••••••••• 1052 
7047n--5 • _ •••••••.• Rep. _ ••.• ~- .1060 
7047n-G , .. · 

to 
7047a-15 .....••..• Am ••••••••• 1052 
7047a-15n ••••.•. _.Now •••••••• 1052 
7047n-10 •.•.• ~ .... Am. • ••••••• 1052 
7047a-19.. __ ••••• _.Am. • ••••••• 1054 

Am ••••••••• 1058 
' .,,.(1) ____________ Am ••••••••• 1060 

7047n--10a ......... ~e~ •.....•• 1954 
. . Rop .•.•••••• 1958 

7047a--19b ••••••••• New •••••••• 10~ 
Rep. • •••• ~ •• :WISS 

.7047b, .... 
·· ., 1 ••..• ~ •••••• Am ••••••••• lms2 

. 11(1) •••.•••••• Am ••••••••• 1~~~~ 
.I 1(8) ---.-----.Am •• ---- ••• 10~ 

AJn ••••••••• 19 6 
ll¥.1 .....••.•• Now •••••••• 1050 

·LI 



I .:·VERNON'S TEXAS STATUTES 

.... 1 Vornon's . ,.. Vornon's 
C_lv.St. .Toxas Clv.St. ToxaS' 

, Art.,,, Effoof St.Supp. <·Art.:·; Effect St.Supp. 
· 7047b~ § 2(12) . ____ .. Am. • . _ .... ~ lOfiO 7064n .... __ •• _ · •.... New . ___ ...• 10110 

§ 3-n •. _ .. ___ ._Rep. • ... · •. _ .1052 Am. . .. ____ .1052 
7047c-1, -~~ · 7064a-l _____ ............... New ________ loao 
· 1 1(a) _______ . _Am. __ . _ .. _ ~ 1960 7005 • _. _. _ •.• _ .. _.Rep. • ... _ ... 1000 

§ 2 •• _ .•. _ • _ .• _Am. . .. __ . _ .1 050 7065b-1 .. _ . __ . __ . _Am. • .•• _ .•. 1052 
Am. • . ____ , .1056 (n) •• _____ ._._.Am. • ..• _ .. ~1058 

§ 2(c) ..•....•• Am •........ 1060 (t') ·-----------Am .••...... 1958 
§ 2n ---·-------New ••...... 101i0 (g) ____________ Am .•••••••. 1058 
§ 2:1h __________ New ________ 1956 (n) ·---·-------Am. ---~---~1058 

§3 ••..••••.••• Am. -------~1050 (q) -----~------New ••..•••. 1058 
Am. _______ .1956 7065b-2 • __ .... __ .Am. • ••••• _ .1052 
Am. • ••.•••. 1000 (n) ••• __ •• ____ • Am. • •••••• ~1056 

§Sa ••••••••••• Am ••••••••. 1000 · (b) ____________ Am .•••••••• 1054 
§ 30a ••.•••..•• New ••••.••• 1050 Am. ________ 1958 

7047c-2 ••.•••••••• Rep ••.•••••. 1060 7005b-3 __________ Am. -------~1952 
7047d, . 7065b-4 _____ ... __ .Rep. ___ ...•. 1060 

I 8 ----- ... _ ... Am. •......• 1054 7005b-5 _______ . ___ Am ••••••••• 1058 
7047f __ • ___ ••••••. Rep .•••.••.. 1060 (n) ••• ___ •• ____ Am. ___ •••• .:101S6 
7047b-7047J ••••••.. Rep. _______ .1960 7065b-B __ ... __ •.. _Rep ••••••••• 1900 
70471c, 7065b-7Cn) .•• _____ .Am. _ •••.••• 10tl8 

·§I ------"-----Am .•••••••• 1052 70651>-8 -----------Am ••••••••• 1950 
§ 3(c) ••.•••.••• Am ••••••••. 1052 7065b-9 
§ Da __________ ... Am. --------1052 to · . :-
§ 6 •••.••••..•• Am. ----- __ .1052 7065b-12 ___ ._._._.Rep •••• _ •••• 1060 

. 70471c-1 •...•••..•. New _ ••.• __ .1050 7065b-13 •....•. __ .Am. _ ..••••• ·1052 
. § 2 •••••••••••. Am ••••..... 1052 Am. • .•• · .••• 10M 

7047l, 70051>-14 ....•..... Am •••.•..•. IOIS2 
§ 1 ------------Am .••••••.• 1052 (n) •••••••••••• Am .•.••..•. lOISO 
§ 12,-2 ••••••.••• New ••••.••• 1050 · (g) •••••••••••• Am ••••••.•• 101S6 

7047l-l ••..••••••• New •••••••• 1066 7065b-14n •••••.... New •••••.•• 10~ 
7047m; 7005b-14b •.••••• _.New •.•..••. 101i6 

r 1 ____________ Am. ~-------1052 70Q®-14c 
. § 1:1h ••.••••••• New ..•.••.. lOGO 'to 
704'1n •••• __ •••••••• New •••••••• 10~ .70G5b-17 _ •.•••.. _.Rep •• _ ••.... 1000 
7~7o ••• ___ •••••••• New ••• -~---1050 7065b-18 __ . __ ..... Am. _ .•••••• 1052 
1~a --------------Now •••••••• 1050 7061Sb-10 

l10(a) (4) •••••• Am .......... 1052 to . 
704Sb ___ ••• _ ••••••• New •••••••. 1052 7065b-21 ••.•••.•.. Rep ••.•••••• 1060 

1 Am ••••.•••. 1050 ·7005b-22 •.••••.••. Am ••..••••• 10ll2 
7057 ___ ••. _ ••••••• Rep. _ ••••••• 1000 7065b-28 ••.•••..•• Rep ••. --- .•• 1060 
'lOIS'fn, · . 7065b-24 ••••••.••• Rep ••••••••• 1000 

§ 2(1) __________ Am. ________ 1952 7061Sb-25 __________ Am .•....... 1052 

I2A ••••••••••• Now •••••••• 10110 1 ,. Am ••••••••• 1000 
701i7b, ' 7001Sb-20 ------.--.Am. --.---- .105!! 

·I 2n ••.•••••••• Am ......... 1061 700llb-21 •••••••••• Am ......... 101S2 
70Mc , .7065b-28 __________ Rep; •.•••••• tnQO 

12 ------------Am· ..•..... 1060 ~~r--20 ---------~op. --------~sg 
'105'/e - • -- • ·- -'-.!---.Now ••• -~ •• .lD50 '7. OO'Bb(a·n)~.:. -- •••• ., •••• Noopw •• ------ ·1.0"6 

Re 1060 ---------- -------- " 
1Gmt ••••• __ ••• · •••• Ne~ ::::::::11152 ·l~~~Lr:::::::::::~. ::::: :::~! 
7058 •••••••••••••• Rep ••• -~~ ••• 1060 70$0c ••••••••••••• .;Now· •••••••• 1()~ 
'ior;o •.•••••••..••• Rep ••• ___ ••• 1060 '70$18 ----- ••••••••• Rou ••••••••• 1060 
7000 . _ .••• _ •••••••• Am. • •••••.. 10~2 ~069 •••••••••••••• Rep ••••••••• 1tl.BO 
70G01ia ••••• _ .••••• ~New •••••••• 1050 7010 · --~ •••••••••••• .Am, •••••••• 1052 
7060a •.•••••••••••• Am. • ••••••• 10~2 70TPa •••••••••••••• NI!w •••••••• :1050 

I 1 ; ••••••••• ~.Am ••••••••• 1DISO 7071 ............... Rep ••••••••• 1960 · 
'1060b •••••••••••••• New ••••.••• lp50 7072 .•••••••••• :.. •••• Rep ••••••••• 10M 
'i~(Jl. ••••• __ ••••••• Rep ••••••••• 1960 7076 .•••••••• i..:: ••• Rep ••••• ·J ~~-1000 
:/iJG~· · ~ -~-- ~- ...... ~Rep, •••••••• 1960 .7.07S ••••••••.• ,; •••• Rep •••••••• ::1960 
7P,08 •••••.••••••••• Am ....•.•.• lOIS4 7080 --~-----------·Am· ........ 1052 
rro.tH:· ••••••.•••••••. Am. • ___ •••• 1052 1081 ••••••••••••••• Am. • •.••••• 101S2 
700~~ •............ New •••••••• 1050 7082 ••••••••••••••• Am .•..•••.• 19~ 

LII 



ARTICLES A·FFECTED· FROM 1949 TO 1967 

Vernon's Vernon's 
Clv.St. Texas Clv.St~ Texas · 
Art. Effect St.Supp. Art. Effect St.Supp, 
7083a 7090 • _____________ .Am. ________ 19IS2 

§ 2 .• _ •. _ . _ . _ • _Am. • .. __ . _ .1958 7097 . ____ • _________ Am. • ____ ••. 1050. 
§ 2(1) __________ Am. -------~1056 Rep. ________ 1960 

Am. ________ .1060 7098 _______________ Am •••...••. 1064 
Am. ________ 1002 7105n ______________ New •••••••• 191SO 
Am. ______ • _1000 7117-7121 • _______ ._Rep. ____ • _·_ .1900 

I 2(2) __________ Am. . _______ 1 050 7122 . _____ • ______ •. Am. • •. ___ ~ .1050 
Am. _. _ .. ___ 1060 · Am. _______ .1060 
Am. _. ~ ~. ~ .. 1002 7122-n __________ •. New . ____ .. ·.1958 
Am. . . ___ •• :1960- 7128-7180 •• _______ .Rep .• _____ .• 1960 

§ 2(8) __________ Am. • _____ •• 1060 7141 ______________ Rep. • ______ .1960 
Am. ____ ..•. 1902 7148 •• _ ••• ______ .. Uep. • ______ .1ggg 

§ 2(8A) • _______ New _. _. __ • _11l6t" 7144 • ___ •. __ • ___ ._Rep. . _ .. _ . _ .1 
t 2(4) ••. __ • ____ Am. • _. _. _.; 1050 7144n _. ___________ Itep. _______ .1000 

Am. • _____ • _1060 7150, 
Am. • .. _. _. ~ 1002 · l(n) •••. _ ... _ . _Added . _ . _ •• '1908 
Am. ·- _ .. ~ __ .1960 7 •• __ • ________ Am. • ____ .•• 1901 

§ 2(4-n) • _______ Am. • ____ ••. 1050 · Am. • _. _. __ .1968 
§ 2(4-b) ________ New ________ lOlJO 20 _____________ New ________ 101)5 

Am ••••..•.. 1060 21 _____________ New -------~1060 
Am. ________ 1008 ,; 1 22 -·----------Added ------.~008 

§ 2( 4-c) • ______ • New •.• _ •••• 1056 7150b • _. __ • _____ .. Am. • _____ ~ .1061 
Am ••..••••• 1000 7150t --------·-----Now -------~1004. 

I 2(5) ••• ____ . _.Am. • _ •••••• 1062 7150g • __ •• _____ .•. New _______ ~1908 
I 2(0) __________ Am ••.•••••• 1000 7151' -----··--------Am •••....•• 1052· 
§ 2(7) •.• ______ .NO\V .....••• 1002 7152 __ ... _______ .• Am~ ~ __ . _ .•• 1006 

Am ..•.••••• 1008 7172 ---------------Am· •••.•••• 1908 
§ 2(8) __________ Added -----~1060 7212 _______________ Am. ________ 1Q50 

708Hn.2 .. __ • ______ • New • __ ... ~ .1061 · Am. • •••••.• ·1964 
7084 ____ . _________ .Am. _ •• ___ ._:_il.l50 7228-7241 ••• ___ .... Rep ••••••••• 1052 

Am ••••••••. 1952 7244a --------------New ........ 1908 
Am ...... ::..1950 7258a ......... · •.••• Am •••.••••• 101:i4· 

(2) ____________ Am. -----~~-1058 7260, 
7084b _____________ New -----~".1060 I 8 ____________ Now ........ 19111: 
7o84.¥.J .. ~ __ ~ ______ .New ___ •• !~.1o5o 7264b _ ....... ____ .. Rep. --- .... -~Sg~ 
· Rep ...... :.~_11)00 7298 ................ Am. -------- . 

7085 __ ....... ______ Am. ___ ..... 1:050· . ' Am ... ____ .. 1054· 
· Uep. ----~---11)00' 729Sh .............. New ________ 10158· 

7086' _____ .. __ .. __ .. Am; ........ ~JlliO' 7821n ••. "· .. __ .. _ .. Am. .. _ .... ~1952· 

7~/~)-- ~: ~: :~ ~ ~ ~: ~ ~!:: ::::: :::~gg: ~=~ :: = ::::: ~::: ~: :~: ( ~= ~ ~= :: =!:~i 
~ n;· ::::::::::: :E:' ::::::~ :~m· i8ss·. ·" .•••.••.. --# ·:;:: :::::: 
7080n-7080h .. _ ... _.Rep ......... 1050 · 73~~ • ------------ • e'Y,,..,------ •

1052 
7090 ---------- ----~:; --------'~~~ 788~~ i~::::::::::::!:: ::::::::woo 
70Dl .............. Am: :~:::::-=19~0 • t 2 -------"----~· -------~~:~~: 
7002 ...... •-,----.!:: ::: :~:~ ~~~~~ 77384, ~~ tb-82~: :: ~=: ===: ::AmNe~ ::::::: =~:~~· 

Ani. L~·-~-~--19~0· .u ----··r~--- e\V ------·· .. 
70D2n ·---···-·---··!qew ________ 1050 78d~e --------------Netv ________ 1050 

Rep ......... 1000 7859n, §§ 1-5 •• · ••.•• New ....... -~~:· 
7001( _ ... _______ ... Am. ~-- ~----1950 7401A ____ •••.• __ .. Added ___ ••• 

004
: 

Rep. .. • _. ~ .. 1060 742111>--,10 .......... Am. • ....... 1 · 
7004 ........ _____ .. Am. • ••••• .:.lOttO' 742111>--,12 •• ____ ... Am. _ .. - ___ .10QQ, 

Am. ·:--~~-·.-1052· 7425b-14 __________ Am. ________ 1006 
Am ......... 1050 742Gb-21i, t· '· 
Ant. .. •••••• :J:OISS · par. L _ ........ Am. • ... __ .. 1111t1: 
AJD, ........ woo. ·. pnr. ru: ........ Added ...... 1000 

7001S _ .............. Aln ••••••••• 1050. . pnr. N ......... Added ...... 1000 
llop, --------1960. 742~b--86 ••••••••.• Aln ••••••••• 1006. 
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. VERNON'S TEXAS STATUTES 

. .., Vornon's Vornon's 
clv.st. Toxas Clv.st. Toxns 
Art. · Effoot St.Supp. Art. Effoot St.Supp. 
7425c ~-----'-~--~---New ________ 1952 7512 _______________ Rep. ________ 1004 
7425d ______________ New ________ 1950 7515 _______________ Am. ________ 1DIS4 
7426 7515a ______________ New ________ 1954 

to 7510a ----------~---New ________ 10M 
7447. -----------~---Rep. ________ 1068 Am. ________ 1058 
7428-1 ____ ·_---~---New ________ 1052 7510b _____________ .New _______ .1054 
7428-2 _______ •• ___ New ______ •. 10u2 Am. ________ 1958 
7480a ______________ New ________ 1058 7581 _______________ Am. ________ 1054 
7448-7465 __________ Rep. ________ 1054 §11, 2 _________ Am. ________ 1008 
7401Sn ______________ New ________ 10M 71SS1a ______________ New ________ 1054 
. : !!'5 ____________ Am. ________ 1068 7082 _______________ Am. ________ 1068 

I s ------------Am. ________ 1900 7583 -------------·-Am. ________ 1008 
§ 18 ----··_ •• __ Am. __ -----.1060 7584 ______ ---- _____ Rep. __ •••••. 1908 
114 ___________ Am. ________ 1060 7537n ---------~---Am .••.••••• 1061 

AJn. ________ 1968 Am. ________ 1968 
. § 10 ____ -~- ____ Am. _______ .1058 7587b ______________ New _______ .10u7 
. § 10(b) _________ Am. ________ 1960 7542n, §§ 1-14 ______ New ________ 1008 
§ 17 -----------Am. ________ 1966 7545 ---------------Rep ••••••••• 1908 
I 20 _·----- •••• Am. ____ ..•. 1908 7540 _____ ---·- ____ .Rep. _ •••••.. 1008 

7400b, I§ 1, 2 _______ Added ______ 1068 7GISOa --------------New ________ 1957 
7406t _______ ••• _ .•• New ______ •• 1950 7552 ____ ----------.Rep. _______ .1068 

§ 2 ------------Am· •••••••• 1906 71i58 ---------------Rep. ________ 1968 
7400g _______ •••••.. New _ ---··· .1950 7504 ___ •••••••••.•. Rep .• ______ .10M 
7400h ----------·-··New ________ 1952 71i60 ---------------Rep .•••••••• 1004 
74001 --------------New ________ 1054 7577, --------------Rep. ________ 1061 

§ 1 art. VII(c) •. Am. ________ 1901 · 7583 ---------------Am .•••••••• 1950 
§ 2 --------·-· ••. Am .••.••.•• 1961 7584 ---------------Rep .•••••••• 1968 

7:4671 ---------------Am. ________ 1908 7580b --------------New •.•••••• 1058 
7:407b -------···----New •••••••• 191)0 § 1 ____________ Am. ________ 1900 
7407e -----------~--New ----·~--1954 § 9 ____________ Added •••••• 1066 

Am .•••••••• 1968 § 10 ___________ Added •••••• 1066 
r470 ---·-··-······-Am .•••••••• 10M § 11 ••••••••••• Added •••••• 1966 

· Am.· ________ 195!1 . § 12 ___________ Added ----~-1906 

7470a ----------~---Rep. ________ 1954 § 18 ___________ Added •••••• 1066 
7470b -------········New ________ 1054 §14 ___________ Added ______ 1900 
7472d-1 -------·-- •• New ____ •••• 1058 :5 Ui __ •• ---- ••• Added •••••• 1966 
7472e --------···---New ________ 1050 7600 _______________ Am. ________ 1008 
7475 .• ______ •••• ~~ •• Rep .••• _____ 1968 7012 ___ •• __________ Am. • ___ •••• 101S6 
7477, ---------~-----Am .•.•••••• 1054 7012a --------------Am- ••.••••• 101S6 
,,. • . Am. ________ 1960 7012b -----------~--New •••••••• 101S6 

:·Subsec. (1) , 702111 •• _____ • ___ ••• New •••••••• 1054 
to·.·. Rep .•••••••• 1061 
(U);...,. •• Am. • ••••••• 1904 7621b ________ . __ • ___ New ___ • ___ .1061 

· I 12(11) ••••••••. Am ••••••••• 1008 · t l(e) •••••••••• Am ••••••••• 1066 
... ~ubsec. (15}, . 702lc • ___________ .Nc\V _ •• _ •••• 1061 

· (10) •••. Am ••••••••• 1964~. · Rep. ----~ ••• 1066 
747711 _ ••• ~ -~ ••••••• New •••••••• 1054 702111 ••••••••• ~--_New •••••••• 1061 
7477b ________ :_~ ___ New ••• .: •••• 1060 · Rep .•••••••• 1008 
7478-7487 ••• -~~~-~.Rep •• ~ ••••• -~054 I 8 •••••••••••. Am. ~ ••••••• 1066 
7488 • -~ •• _______ ••. Rep. ____ ---- 054 · I lO(e) _. __ ...... Am. ---- _ ••• 1966 
7490'---------~~::~ .. Rep. -----~--1054 § lO(d) .•••••••• Added •••••• 1966 
7401' __ . ______ ~_ ••• _Rep .••• --~-~1054· 7621d-1, II 1-2G ••• Now •••••••• 1908 
7492 _____ •••••• ~ ~ •• AJn •...... -- .10tr4· 7021e •.•••••••••••• New --·~- ••• 1000 
7402a ____ ••• _.~ •••• New • ~ •••••• 1054 7621t ••••••••••• ~-.Now •••••••• 1960 
7493 ------------~--Am ••••••••• 1954 762lg, §§ 1,;.,17 •••••• Now •••••••• 1008 
740ii ---------------Am. ------"-1908 7622b-1 ............ New •••••••• 1958 
7490· 7641---b ••.••.••••• AID. ---~----10Pl 
to . . . · . 70G2a 

7499 ----~----------Rep .•••••••• 1968 .. subsec. 6 •••••• Added •••••• 1006. 
749911 ---------·---Rep. -------~~1908 765211 ••••••••.••••• New •••••••• 1056 
7ISOOI1 •••••• .-•• ·;..~ __ AID ••..••••• 11:~ 7650a ••••••••••••• New •••••••• 1060 

Am .. - ______ • 7001 •••••••••••• .; .•• Am. • ••••••• 1950 
-1609· _ ~ _ •••• __ •• .:._.Am. _ .•••••. 1908 7718 · •••••••••••• -...Am. • ••••••• 1000 

·LIV. 



ARTICLES AFFECTED FROM 1949 :TO 1967 

Clv.St. 
Art. 
7718e 

7728n 
7807d 

Vernon's 
"rexna: 

. Effeot St.Supp. 
- ...... r .•... New,._._~ •. _ .1054 

Rep. _______ .1060 
___________ .• New __ -.-·-- .1061 

§ 10 ------·----Am ...•..••• 10M 
. , II 21 ___ . _ ....•• Am. . •..•• ~ .1D66 

~807n ________ . _. ___ New __ • __ ~ _ .1057 
788D-l notes ______ New •...•••• 1058 
... _ New .•.•..•• 1960 

788D-ln __________ New .•..• .: •• 1961 
'l88D-3c ___________ New .... _ ••• 1050 

.. ,(AIS) _____ • _____ Am. . _ .•. _-_ .101S6 
(AOe) ____ ••• _ •• New •.. ---~-10:16 
(AO) .....••...• Am .••.•.• · •. 1050 
(BS) ••••••• _ ••• Am. . .•..• _ ~lOISO 
(B4) -----------Am. ""--"---1050 
(B10) __________ New ..: ..•• :.. •• 1050 
(Bll) _ -----"--~New ---".:··-~1061 
(D4a) ________ • _Am. • • __ •• • •• 10110 
.(Dli) -----•-----New ..•••••• 101SO 

. _(I) _ _ _ _ _ _ _ _ ___ Added ___ ••• 1986 
788D-16 . ____ • ___ •. Am. __ •••••• 1058 
7880-19 ___________ Am. ________ 1058 
788D-20n • ____ •.••• New ___ ••••• 1956 
788o-21 • ____ ._._ •• Am. -~ _____ •• 1061 
-,sso-28 . ____ ... _ .. Am. ___ ••••• 1958 
788D-S7n _________ Added ••••.• 1968 
7sso-RSa : 
.. __ § 1 ____________ Am ......... 1006 
.. ,11.\ __________ Added ••.••• 1980 

788o-4S ......•••.• Am. · ••.••••• 1058 
788o-74a ........... New ,;.. _____ .1052 
788D-7lic _ . • _._ .. New . _______ .1950 
'188D-76 -· -------~~-·--------100~ 
788D-76c, 

I 01 __ .. __ .New •••••••. 101h 
I 1 . ___ .. Am ......... 101S2 

Am ......... lOBI 
I 2 . . _ _ ___ •• Am. __ • _ •••. 191S2 

Am. • ____ ••• 1001 
I a _ _ _ _ __ Am. ___ •• _ •• 1001 
§ 6 _ _ _ _______ .Am. • _____ •• 1961 
I 7 . _____ . ____ .Am. • _ •• _ ••• 1052 
§ 8 -------- ___ Am. ________ 1052 
§ l1 ___________ Am ••..••••• 1052 
§ 17n _________ New ••.••••• 1952 

788D-00a ________ •. Am. • .•••••• 101S2 
788D-101 __________ A.m ••••••••• 1961 
788o-107 .... AJD. ________ 1901 
788D-111(c) ...• : .•• New ......... lOIS8 
7889--117 ...... .: •.• Am ••••••••• 1058 
788D-12Sn ...••.•. Am .••.••••• 1061 
TSSQ-139 __ ._ ••• _.Am. • •••• :.. • ..19Bl 

Am. ._ • - -- ..... 1968 
788D-147rl •••• ___ .Am. • • _ ••••• 1058 
188D-l-l7c6n _______ New ••••.•••• 10~8 
7880;-147c8 ........... New ·--~-·~..1052 
788~l4Tc9 •••••••• Ne\V ~ ••••• .:. .. 1050 
'l!SSD-147c10 ••••••• New ,. •• ;.~..l958 
788D-147cll • ..: • ~ ••• New •• ~ ..i~ ••• 1960 
'i88G-147zl •••••••• New ••• • ••• :. ~1052: 

· ·, ·· Rep ........ --.;..1058· 
788D-147Z2 ___ ,_. ____ New ..... ~-••• 1056 

...... , Vernon's 
Clv.st.- Texas -
Art. _:. · Effeot St.Supp• 
788D-147z3 ........ New --~.:.: .. 1058 
788D-147z4 ........ New . __ ---~-- ~101SS 
788D-147ziS ........ New ________ 1958 
788D-147z0 ________ New .... ____ 1058 
7803n •• _ .... _ ...... New .. ___ ... 1952 
7897 .............. Am. ~ ....... 1061 
7022 _ ........... __ .Am. .. .. __ .. ·1056 
703G-4 ............ Am. . .... __ .101SS 
793D-5 _ ....... __ .. Am. ___ . ___ .191S6 
704lb ....... ___ .... New • _____ .. 1052 
7041c ...... __ ...... New • ___ .... 1052 
7D87 ............... Am. . ... _ ... 101S-1 

: Am. ______ .. 1058 
7087-1 ............ New ........ 1000 
8028 ------- ... ___ .. Uep .... ______ 1{)08 
8097 notes . __ .... __ New ___ .. __ .1960 
8119a ... _ ... ___ ... Ad!led __ .... 1008 
8120 _ ...... ___ ... __ Am. .. ___ . _ .1050 

Ant. ___ .. __ • 11158 
Am. _____ ... 1961 

812011. • __ ........ _ .. New _ .. __ ••• 101i0 
81G2n ••• ___ .. _ ..... New __ ...... )052 
~161b, ' ' I 7 ____________ Am. _______ 1£l.al 
816ld ...... ____ .. _.New _. __ ... _l050-
8176b ••• ___ ••• ____ .New _______ .1000 
8170b-l ·--- ______ .New •• ____ .. 1058 

11(1) ........... Am ......... 1008 
8170b-2 ........... New ------~-1900 
8176c ........ · ...... New ........ 10118 
8176d ... ____ ,.~ ___ New ____ .... 1980 
8197g ____ ........ _.New • __ ..... 1060 
' .: . . Rep .......... 1008 
8217a ___________ -___ New ........ 1054 
8224 _______ • __ .. __ .Am. _______ .. 1058 
8225 -~-- ••• _ .... _ .. Am. __ .. __ ... 1052 
8227a ________ :·~_._.New ......... 1o:m 
8285n, 

·1 3 ............. Am ......... 1956 
Am. ________ .1958 

I 4 ............. Am ......... 1050 
1 0 ____ .... ___ .. Am. _______ .1950 

8244a .. _ • _ ..... ___ • New ... __ ... 1050 
8247b, 

·I 10,, c) ... __ .. Am. • ....... 1058 
1 Ta _____ .. __ .. New ...... ~ .1952 
t 18a • _ ..... __ .New ........ 1052 
t 18b .......... NOW.i ....... 1052 
1 18c __________ New ........ 1052 

824'1b-1 _ __ _ __ . .. New • __ .. _ •. 1001 
11 ....... :.. _.Alii ..... .'~ .. .!J.OOO 

8247e ··-------~·- ___ New ......... 1050 
A.m. ______ •• 191i8 

t 2 ............ Am •••.• .' ••• 19M 
I 8 .. ___ • ___ ... Am. • ....... 10M 

824Tf ----·--------~New •••••••• 10~0 
8268i'sa . ___ .. ~. _ . Now ... --.~- -~:~: 

I G • -- -·-·.---.Ant ..... - ·'·. 

. S263e, . 10~0· 1 18-a ••••••••• New ...... .. 
1 41 ............ Am ......... 1968 
1 66 ........... Am ......... 1004 

·LV: 



VERNON'S 'TEXAS STATUTES 

Vernon's 
Clv.st,· Texas ' 
Art. . . Effect St.Supp, 
8263e, § 78 _________ Am. __ . ______ 1060 

·t 84 ________ • __ Am. _____ J • • 1960 
8263f-1 _______ • __ .New _ -'~- ___ .1952 
8203h, . 

§ 3 -----~------Am. _______ t1001 
. I§ 51, 52 _______ New ________ 1050 

82631 ____ • __ • ____ • _Am. ___ • ___ .1054 
8263j _________ • ____ New _______ .1050 
8263k ----------~---New ________ 1050 
8204 --------~-----Am. ________ 1064 
8270 _______________ Am. _______ .1004 
8274 _______________ Am. ________ 1052 

Am. _____ ... 1054 
Am. ________ 1050 
Am. _______ .1900 
Am. _______ .1001 
Am. _______ .. 1064 
Am. ________ 1988 

8276 _. ____________ .Am. ________ 1000 
8280--2 _ ------ _____ New _______ .1050 

8280--3 -----~------New -------~1.050 
8280--S.G __________ New -------~1000 
f!2_80--4 ____________ New _____ .•• 1050 
8280--5 ____________ New _____ .' .. ::1054 
8280--6 ____________ New ________ 1054 
8280--7 ____________ New _______ .1056 

Am. ________ 1008 
8280--8 ___ •..•• _ _. ___ New • _._-~· ••• lOGS 
8280--0 ___ ..... _____ New ______ •. 1058 

I 2(c) __ -~ •-'-- __ Am. _______ L1000 
I 2(f) ---~------Am. -------~1060 
I 2(1) ------~---Added ______ 100U 
I 3 _______ . _____ Am. -------~1066 

I 4 -~----------Am. ________ 1000 
Am. ________ 1066 

1 7 ____________ Am. ________ woo 
I 10:.B ________ Am. ________ 1001 
I 1(}-D ________ Am. _____ _. __ 1000 

Am. ________ 1061 
§ 12 · ___________ Am. ________ 1900 

t 14 -----~-~---Am. ------~;;10111 Am. ________ 1000 
115 ___________ Am. ________ lOOt . 

Am. ----~---1908 
118 ___________ Am. ------· .1006 
I 21 _____ -~·~ ••• Am. _____ ;_ ~1000 
§21(J) to (m) __ .Added __ • __ .1008 
I 21-n _________ New ____ . __ , __ 1004 

Am. _____ : ___ 1006 
I 23 ------"----Added •••• :..1066 
I 24 _____ . ______ Added •••••• 1066 

.. . Am. ________ 1008 
8280--0a ___________ New ------~~1.066 

8280--10 ----~----·New ______ .,:_1001 
§ 1 ------~-: •.• Am. ________ 1001· 
§ 3 ____________ Am. ________ 1004 

8280--11 ______ • ___ New __ . __ .. ~ .1001 
8280-12, §§ 1-10 · ___ New ________ 1908 

8280-107 
§ 10 _______ ._. ___ Am. ________ 1000 

Vernon's 
Clv.st. Texas 
Art. Effect St.Supp, 
828(}-107, § 10 ______ Am. ________ 1968 

§ lOa ________ • Added _ • __ •• 1068 
8280--110, 

I 1(1t) ......... Am. ________ 1061 
§ 2 .............. Am. ________ 1961 
§ 2-n __ . ______ .Am. _______ .1061 

· § 3 ____________ Am. ------.--10111 
§ 3(e) __________ Am. ________ 1058 
~ 4 _ .. _________ Rep. ________ 10{11 
§ 4-n _________ . Am. __ • ____ .1061 
§ il _ .... __ . ___ .Rep. _______ .lOOJ 
§ 7 ____________ Uep. ________ 1001 
§ 9 ____________ Am. ----'~--'}1061 
§ 10 ___ . ___ ~ ___ New __ • _ .' _ :.1061 

Rep, ____ -'~ ~ ~'1001 
§I 11, 12 "-~---Am. -----~-~'1061 
AD 13, 14 ______ Am. ------~-~'1001 
§ 14-n _________ Am. ________ 1061 
§ 1rr-n ___ c ~~ ___ Am. ______ . .,1061 
§ 1G-b _________ Am. ______ ~ ~~.1001 
110 ------~~---Am. ________ '106_l 
116-n ---~-----Rep. _______ .1D61 
§ 17-n -----~---New ________ 1060 
II 18 ____ ~ ~ ~ •• __ Am. _ . _ . ___ .1061 
§§ 21-n, 22 ·-~---Am. ________ 1061 
§ 25 _ .. _________ Am. _______ .1061 

8280--120, § 7 ______ Am. _____ • _ .1968 
8280--120n __ • ___ ... NC\V _. ___ ••• 1064 
8280--120b ________ . Nmv _______ .1900 
8280--121, § s ______ Am. ________ 1008 
8280--121, § 4 ---- __ Am. ----.--.1008 
8280--121, § 7 ______ Am. ________ 1068 
8280--121, §lOb •.•• Am ......... 1908 
B2so:-121, §§ tOd, 10e Am. _______ ~ioos 
8280--121, § 18 _____ Am, ........ 19M 
8280-122 __________ Am. ________ 1006 
8280-124 __________ Am. ________ 1966 

§ lO(n) ___ .. ___ Added __ .. __ .1058 
8280-120, 
. : ·. § 8(e) ____ .. __ .Am. __ . __ ... \1.058 
828~128 __________ Rep, ........ 1000 
82~131 __________ Axn. ________ 1060 

: ·§ lln •......... Added ....... 1004 
. 8280-135, 

. ··§ 12 ___________ Am. ........ 1058 
828~187, 
· . § 28 ____ . __ ... _New . ______ .1061 

8280-138 
''' '. § 1 ----. -.-.---Am. 

•: § 3 ___________ .. Am. 
'§ 0 ____________ Am. 

§ 14 - - - - - - - - - - . Am • 
'8280-146 

- - . - - - .. 1004 
.......• 10(}4' 
------- .10(}4 
........ 10M 

· § 1n _ ........ _. Addctl __ •• __ .10M 
8280-147, 
· -:~ 7(n) ......... New •••••••• 1000 
; . .';I 7-n _____ ..••. Now ________ 1000 

:§ 7-b .......... Now _______ .1060 
§ 21(b) ________ Now ........ 1000 

8280-14711 ......... New --~-----1061 
Am. 
.Am. 

8280-1ll4 .......... Am ......... 101i8 . 1004 
:::::.:::1060 

LVI 
5 5(a) _________ Am ......... 1001 



ARTICLES AFFECTED FROM 1949 TO 1967 

Vernon's 
Clv.St. Toxas 
Art. Effoot St.Supp. 

Clv.st. 
Art. 
828D-117, 

Effoot 

Vornon'o 
Toxas 

St.Supp;. 
8280-154, § 13(o) ____ Am. ________ 1061 

§ 18(p) ________ Am. ________ 1061 
§ 15(l) _________ Am. _______ .1061 

8'.l~lli5 
§ 2 ---------~--Am. ________ 1066 
§ 3 ____________ Am. ________ 1966 
§ 5 --------~~--Am· ________ 1006 
§ On ___________ Added _____ ._1006 
!114 -------~---Am. ________ 1060 
§Ill ___________ Am. ________ 1906 

I 2 ___________ .Am. 
§ S(n) ______ ~ __ Am. 
I 8(c) _____ ~ ___ Am. 

I B(d). 
828D-187, 

Am. 
____ c ____ Am. 

I 1 ____________ AJn. 
· Am. 

Am. 
§ 20 ___________ Am. ________ 1006 828G-188, 

_______ .:_1001 

- - - - - - "._1001 
-- - - - - ~ .·_1001 
______ ,:_1ooa 
________ 1961 

________ 1058 
________ 1000• 
______ _._1001 

8280-107, I 2n-l __ "_~~_.New ____ " __ .1058 
§ 2 ------~--.--Am. ------~-1900 · § 5(t) -----'-~--Am. ________ 1060 
§ 3 •. __________ Am. ________ 1068 § 5 --------:.~ •• Am. ________ lOGS. 

828G-160, Ill ____________ Am. ______ :_1968· 
§ 1 _____ ._-~- __ Am. ________ 1966 § llA -----_. __ •• Added ____ ;_1968 
§ 2 ____________ Am. ________ 1066 § 8(d) ---~-~·~--Am. ____ ... :1900 
§ S ____________ Am. ________ 1960 I 8-A -----~----New ________ 1058 

Am. ________ 1966 II 8-B ______ . ___ Added ______ 1066 
§ O(d) -------~--Am. ________ 1958 I 8-C ------~---Added ______ 1066· 
§ O(t) Am 1058 · II 10, subsee. (n) Am. _______ ~ 1068 ·. 

---------- . -------- 828D-101 § 7 ____________ Am. -----~--1961 

§ 8 ------~-----Am. ______ ,:-_1906 to . 
§ 13 _. _____ ~ ••. Am. _ ------.1958 82~195 __________ New _______ .1058 

. § 15 ___________ Am. ________ 1966 .828D-106 _______ . ___ New ________ 1058 
•. 'I 16(n) ---~~~---Am. ________ 1058 12 ---------·--Am. ________ 1002·. 

· · Am. -----~~-1060 · 828D-107 -"~---:.• .•• New ________ 1058 
I 15(e) -_.-- ___ .Am. _____ ••• 1058 828~198 _________ New ________ lOGS 
§ 17 ___________ Am. ________ 1006 § fi(L) _________ Added ______ 1902· 

.11 28 ___________ Hep. ________ 1906 8280-108n -~-~~_ .. ___ New -----~--1061 
I 24-A ________ New ________ 1900 828D-190 __________ New ________ 1058 

828G-161, Am. ------- _1000 828D-200 -----·~:~ __ New -------_lOGS § 4 § 2 ____________ Am. ________ 1061 
___________ nep. fn pnrLlDOO § 3 ____________ Am. ________ 1001 

§ 4-A _________ New ------~-1000 § 4 ____________ Am. ________ 1008 
8280-162, § 5 ____________ Am. ________ 1068 

§ 1 ____________ Am. ________ 1058' • -:1 6 --------~-~-Am. ________ 1061 
§ 5(l) __________ New ________ 1960 § 7 ____________ Am. ________ 1068 
§ 7 ____________ Am. ________ 1061 § 9 --------:~ •. Am. ________ 1061 
§ 12(g) ________ Am. ________ 1901 828D-201 _---- _____ New _______ .1958 
§ 22 ___________ Rep. ________ 1000 8287202 •••••• :. •.. New ________ 10~ 

Am. ________ 1001 ~ 1 ________ .;. •. Am. ________ 190 
.. § 23 ___________ Am. ________ 1004 ! 28 ---------·---!m. ________ 1100~06. 

· S!!SD-163 u -- ---- -. -- -- m. ----- ---
I 21 ___________ Added ______ lOGO !6

0 
--------·----!mm. --------.11~~~ 

828D-167, p ------------ • ----"---· 

12 
A lOO § 14 ------·-·--~Am: -----~--1006 

, - -- - - - - - - -- - m. - -- - - ·- • 0 828G-208 
§ 8-A __________ New ________ 1058 tO . 
§ 12(11) _________ New _______ .1058 828G-205 _________ .New _______ .1DJ:i8 

828G-172, . 828G-200 _. _~._. ___ New • ___ . __ .lOGS 
§ 4(n) _________ New ________ 1058 1 2 ------:. ..••. Am •••..•.•• lDOO 

828D-178, ' . Am. -----~--11161 
§ 1 ----------·-Am. ________ 1001 § S(b) -----~---Am ••••••••• 1001 
I 2 ____________ Am. • _____ •• 1061· I 5U) •• __ ••••• Am. _____ -~-1061 
§ o ____________ Am. _____ ••• 1060 828D-207 __________ Now ___ .• __ .10118 

Am. -------.1961 § 2 ------·- •••• Am. • ------.10011 
1 8 • ___________ Am. • __ • ___ .1001 828G-207n • ~ .. ;. ••••• Now ••••• --.1961 

8280-174, B28D-207b -~-·---'---Now ---··---l061 
§ 8 ____________ Am. _____ ••• 1000 B28D-208 --~--- •••• New ___ -· -· .ll058 

828D-170 B28o-200 ••••• .: •••• Now ___ -- _ .. 10!18 
§ 1 _____ . ______ Am. _____ -· .1064 828D-210 ••• _ ........ New _____ • _ .1900 

Tex.St.Supp. 1968-t ' LVII 



VEllNON'S TEXAS STATUTES 

Vernon's Vornon'a 
Clv.St. Toxna 
Art.. Effoot St.Supp. 
8280-211 --·-------New ------~-1058 

I 2 ____________ Am ......... 1061 
I 8 ____________ Am ••.••••• ·.1061 

Clv.St. Toxas 
Art. . , : Effoot St.Supp. 
828o-25s· ______ •-: .. Rep. _______ .1002 
8289-254 • _______ .. New _______ .1002 

Am. ___ ••••. 1066 

I 6 ··-·--------Am. ------~-1961 
8280--255 __________ New ________ 1062 

1 9 ------------Axn· ________ 1001 8289-256 • ___ . _____ New _____ -~-1002 
828~212 ••• ______ .New .... ·..: ••• 1058 8280--257 • __ . ____ •. New _______ .1062 

I 2 ____________ Axn. -----~--1068 § 17 _. _________ Am. ________ 1966 
§15(11) ________ New -----·"·1001 8289-258 • _ ••••• ___ New ________ 1062 

828~218 _________ .Now • ______ .1958 828D-259 • __ • ______ New _______ .1962 
' §15(11) ________ Ne\v •••••.•• 1961 Rep. ________ 1068 

828~214 __________ New ________ W58 828D-260 
828G--215 _________ .New __ .: __ • _·_1958 to 

§ 2 ------------Am ...... · ••• 1066 828D-264 .......... Ne\V ________ 1962 
~216 __________ New ________ 1960 828D-20G __________ New ________ 1962 
828().;-217 __________ New ........ 1960 § 1811 ------~---Added ....... 1064 

·I 6 ____________ Am. -----~--1960 § 24 ........... Am ......... 1064 
828D-218 _________ .New ___ ---" .1060 828G-266 

I 5 ____________ Am ....... .:.1068 to. 
828G-219 __ •• __ .... New • ---~ ... 1060 82So.:-269 __________ New ________ 1962 
~220 __________ New _______ .1060 828D-270 __________ New ........ 1064 
828o-221 _________ .New ___ ••••• 1960 828D-271 _______ ~ .. New ___ ••••• 1064 

§ 2 ____________ Am. ________ 1964 I 10 ___________ Axn ......... 1968 
828D-222 828G-272 __________ New ........ 1064 

to: . Rep. ________ was 
8280-226 __________ New ________ 1960 .8280:-273 __________ New ........ 1964 
828Q-227 __________ New ________ 1060 828~274 __________ Rep. ________ 1064 

I 6 ___________ Rep. In parLlOGO 828~275 __________ Rep .•••••••• 1064 
. :I 6-A _________ New ________ 1000 828D-276 __________ New ........ 1904 
~228 __________ New ________ 1960 828D-277 ___________ New ________ 10114 

l14a __________ Added ______ 1968. 8280;--278 __________ New ........ 1904 
l16a __________ New ________ 19111 828D-270 __________ Now ........ 1064 

. 119 ___________ Am. ________ 1061 828G-280 __________ New ------~-1964 
8280;-229 828G-281 _________ .New __ •••••• 1064 

, 'to , .. I 2 • ___________ Am. • _ ....... 10116 
828D:-2S7 __________ New ________ lOGO . , I 5 ----- ______ Am ••••••••• 1060 
82$Q-2S8 __________ New ________ 1060 828G-282 __________ New ________ 1064. 

12 ____________ Axn. ________ 1001 828Q-283 __________ New ___ :~ ••• 1064 
18 ____________ Am. ________ 1001 8281}-284 __________ New ........ 1964 
I IS • --- __ ._. __ .Am. • _____ .. 10110 8281}-281) __________ New ••• _ ~ ••• 10114 

~J-280 8280:..280 __________ Now •••••••• 1904 
f!2so-

242 
. . 8280l-287 __________ New ------~-1064 

----------~ow ------- -i!g~ 828():'--288 _________ .New _____ -~ .106<1 

82~-243 •. ____ -,- _ -~:::. :: ~ _: ===~~ . :t::11
'_ ~ ~~~-~:::: ~ ~~ ~::~:r:E. _ 

J 17 -"---- ..... Am ......... 1961 '828o--:.200 --·-------New------·--
12S(a) ________ Atn ......... 1961 ·828G-201 ~---------Now ________ 19114 
f 27 -----------~ ________ 1901 82~();--202 .......... New ........ 1064 

8289-244 __________ New ________ 1000 82SG-203 -~--- ..... NO\V ------~-1004 
828D-245 · 12 ____________ Am. ________ W66 

to I 8 •• --_ .. __ ... Am. __ •• _. ~ .1066 
828Q-247 __________ New ________ 1962 15 ------------Am· ........ 1000 
828o-248 _________ .New ______ .. 1962 · I 17(11) . _ ...... Added --~ ••• 1966 
· 1 10 ___________ Am. ________ 1964 I 10 -----------Am .•••••••• 1066 

828o-249 • ________ ~New __ _ ____ 1002 828~0-l ~. __ .• ___ .New _ ••••••• 10114 
: I 5 • _____ . ___ .. Am. • _. ___ .. 1068 · s28o:-295 •. _______ .Now •••••••• 1004 

8280-250 _________ .New _ .. ___ .. 1902 8289-200 _ .. ______ .Now •••••• ~.1004 
8280-251 _________ ._New _ ....... 1902 . 828~297 • ________ .New •••••••• 1000 

. -! 2-A _________ Added ....... 100-1 · ,§ 4 ••••••••.••• Am. •••••• · •• 1908 
12-B __________ Added _______ 1004 § 8(c) __________ Added ••• .: •• 1088· 
~1.2-0 __________ Added ....... 1064 · '§ O(e) •••••••••• Added •••••• 1068 

8280-252 __________ New ________ 1062· A 21 ___________ Am. ------·-w:· 
8280-258 _______ .. New. ________ 1062· .: i§ 86 ___________ Am ......... 19 

LVIII 



ARTICLES AFFECTE.D PROM HJ.19 TO 1967 

Clv.St. 
Art. 
8280-208 

Effect 

Vornon~a 
Texas 

St.Supp. 

to 
8280-804 __________ New ______ ... _1!llil1 

I 18 ___________ Am. ______ :.1008 
8280-805 . . 

to' 
828o-807 __________ New •..•••.. 10116 

14 ____________ Am. ________ 1968 
S28o-sos •.• ___ . __ .New _ .. _ •••• 1066 
8280-809 __________ New ________ 19!16 

I 18 __ • _______ .Am. • _____ ~·_1068 
~10 

to 
8280-314 ______ . __ .. New _____ ••. 1066 
8280-814 

§ 3 ........ · ••••• Am. • _ ....... 1008 .• 5 ____________ Am. ________ 1068 
828Q-815 •• _____ ••• New ~ ____ ••• 1000 
828()-810 __________ New ________ 1000 · 

· Rep. _____ _ : .1968 
828Q-816a, §§ 1-20 __ New ________ 1968 
8280-817 __________ New ________ 19!lG · 

.. · § 4 _ . ____ .. __ • _ .. Am. __ •••• _ .1908 
828o-318 . 

to· 
s2so-s24 ------··-·New •...•.•• 1000 

§ 18 ___________ Am. ________ 1008 
8281>-325 _____ . ____ New • _ .• ____ 1060 

118 ___________ Am., ________ 1968 
8280-326 • ______ •.• New ~. ~ ..• __ 1960 

§ 18 ___________ Am. _______ ._1008 
8280-327 . , 

to 
8280-330 • ____ ._ ••• New • _ .••••• lOGO 

518 -----··---~Am.· •••••••• 1008 
8280-331 _. _______ .New ______ •• 1000 

118 ___________ Am. •••••••• 1068 
8280-332 •• ___ ••••• New •••••••• 1000 

§ 18 ---------·-Atn. ••••.•.. 1D68 
8280-833 ----------Now •••••••• 1000 

§ 18 -----------Am.·· ~--~--~-1968. 
8280-334 __________ Now •••••••• 1oas s 18 ___________ Am. •••••••• was 
8280-3SG . 

to::- . ..,. .·· 
8280-838 __________ New •...•••• 1966 

§ 11 ----~-------Am. ________ 1968 
§ 12 ----------.Am. ------- .19as 

8280-330 •••••••••• Now •••••••• 1966 
8280-340 ••••••• · ••• Now •••••••• 1000 
828o-341 ..... :."-··New •••••••• 1900 
8280-842, 11 1-14 •• New •••••••• was 
828()-848, 1§1-28 •• Now •••••••• 1968 
8280-844, §§ 1-28 ••• Now -----~--19as 
8280-345, If 1-28 ••• Now •••••••• 1968 
8280-840, I§ 1~28 •• Now --~--~~-~008 
82So-s47, §§ 1-11 ••• Now --~-----1008 
8280-348, 15 1~17 ••• Now ________ t9as 
8280-349, u 1.:.1s •• New •••••••• 19as 
828HGO, II 1-17 •• New •••••••• was 
8280-351, II 1-~8 •• Now •••••••• 1968 
S2S0-31S2, II 1;..17 •• Now •••••• :.1968 
S28o-:um, 11 1.:.17 •• Now ------~-19as 

Vernon's 
Clv.st~ Toxns ' 
Art. . Effect St.Supp. ·. 
8280-354, §§ 1-17; __ New ----~---1008 
8280-855, §§ 1-10 __ New -----~~-1068 
828()--3150, §§ 1-28 _.New _____ :~ .1068 
828o-;...al57, §§ 1-23 __ Now ________ 1068 · 
8280-858, §§ 1-28 __ New ________ 1008 
8280-359, §§ 1-28 .•• Now ________ 1068 
8280-3110, §§ 1-28· •• New _. _______ 1008 
8280-301, §§ 1-28 __ Now ------~·_1068 
8280;-862, §§ 1-:28 •• New • _. __ • ..,.1068 · 
8280-868, §§ 1..;.23 •• Now _______ .• 1068 
828()-864, §§ 1-:28, •• New -----~~'.1968 
828o-s65, §§ 1;19' • _New • _____ ~ _1008 
828()--300, §§ 1-28 •• New .... , ••. 1908 
8280-867, §I 1-23 •• New ----~·~:.1pos 
8280;368, §§ 1-28. __ New ________ 1008' 
828()--369, §§ 1-28 •• New ------~-1908 
828o-s70, §§ 1-28 •• New -----~· __ 1008 
8280-371, §§ 1-:-:23 •. New ________ 1008 
8280-372, §§ 1;..28 ... Now ---~-: •• 1068 
8280j-878, §§ 1-23 •• New ••.••• :·.1oas_. 
8280-374, §§ 1-28 •• New ______ •• 1008. 
828().:-375, §§ 1-28 .•• New ________ loas· 
8280-370, §§ 1-28 •• Now ________ 1968 
8280,-877, §§ 1-~~ •• New ________ 1008 
828().:.-S?S, I§ 1-2!1 .•• New ______ :·.was 

·8280-879, §§ 1-23 •• New •••••• :.1008 
828()-880, §§ 1-28 •• New •••••••• 1068 
828()-881, §§ 1-23 •• New ________ 1008 
8280-S82, §§ :J.-28 .•• Now ________ 19as 
828()-888, 1§.1""23 ... New ________ 1968 
8280-884,,§§ 1-10 •• New ••••.••• 1968 
828()-8815, §§ 1-28 •. New •••••••• 19as 
828o-B80, §§ 1-17 •• New •••••••• 19as 
82so-s87, §§ 1-16 •• New •••••••• 1968 
828o-388, §§ 1::.23· ~.Ne\v ~-----~-1008 
8281l--889, §§ 1-18 •• Now : ____ . ____ ioas 
8280-390, §§ 1-28 •. Ne\v ~-----~-1008 
828()--301, §§ 1-23 •• New ________ 1008 
8280-392, §§ 1-22 •• New • _____ •• 1008 
8203 ••••••••••••••• Atn ••••••••• 10110 
8806, . 

§ 2 ____________ AJn. ________ 1004 

· § 2a. ~----------Added ••••••• 100-1 
§ 3 ••••.••.•••. Atn ••••••••• 1964 
I 6 · ••••.•.•••.• Atn. • ••••••.• 1054' 
§ 1 .• ..•....•. r •• Am. ••••• '~·~ .1054 

' · , Am ••••••••• 1958 
'1 'l'a ••••• · •••••• Am. •••••••• 1054 
I 'fb • _ ••••••••• Am. •••••••• 1054 
·t 7c ••••••••••• Am. ... ;; ••••• 1958 
f 7d •••••••• · ••• Am. •••••••• 10:S8. 

AJn ••••••••• 10~0 
§ 7-e ----~----Am. --------~9 8 
1 8 •.•••••••••• Aln •••••• ::.1059 
1 u •••••••••••• AJn ••••••••• 1001· Am. ________ 1006 

'II 1D-l2 •••••••• Atn. •••••••• 1958' 
112c-2 • .:·~~---Atn. ______ ~,_19118 
112f __________ Atn. ·-------}054: 
§liS ___________ Am. -------- q~ 
I lila •••••••••• Atn ••••••••• 1~2 

, AJn ••••••••• 1 6 
. 1 20 _. __ •••• _ •. Aln. • ••••• : .1950 

LIX 



VERNON'S TEXAS STATUTES 

Vernon's 
Clv.St. Texas 
Art.. . . Effect St.Supp. 
8806, § 25 __________ Am. ________ 1060 

I 26(d) ---~-----Am· •••.•.•. 1058 
§ 28 •• ___ ~-~-_.New ••• ____ .1058 

8300a __ • _. __ .• ____ .Am. • ___ ••• _1052 . 
Am. _ •• _____ 1050 

8307, . . 
· I 4 ------~~-~---Am· ________ 1054 

§ G -------~----New .••.••.. 1058 
830& . . ·•· . . 

§ 1A. ___________ New, •••••••. 1054 
§ 16 -----~-----Am. ________ 1054 
I 18 • _. __ . __ ••• Rep •.••..••. 1054 

· Added _ •• ___ 1008 
§ 18a __________ Am. --~-----1008 

8300, 
§ 1 ____________ Am. _________ 1060 

-1 1a ___________ Aln. ________ 1066 
Am. ________ 1008 

llb ___________ New .••.•••• 1058 
I 2 ------------AiD. ________ 1054 

8300a ______________ Aln. ________ 1054 
8800b, . 

. I 2 ------------..\~. 
Am. § 3 ____________ Am. 

I 4 ------------~m. 

________ 1050 
________ 1058 
________ 1058 

-----~--1050 

Vernon's 
Clv.St. Texas 
Art. Effect St.SUpp. 
8300h, § 7 ________ ._Am. _ .. _____ 1050 

Am. • ______ .10!1-l 
Am. • _____ • _1000 

I 10 ___________ Am. ________ 1054 
§13 ___________ Am .•....... 1054 
§ 14 ___________ Am. ________ 1054 

Am. _______ .1058 
I 15 •... _ .. ___ .Am. _____ . _ .1058 
§ 18 • ______ .• _.Am. • •. _ •• _.10M 

830!Jc . _. _ .. _ .. ____ .New ________ 1050 
I 3 •••••••••••• Am. ___ . ___ .10156 

Am. ________ 1058 
I 6 ....•....•.. Am. ________ 1054 
I 0 ____________ Am ......•.. 1054 
I 10 ___________ Am .•••••••. 1050 
I 15 ___________ Am .•.•••••• 1054 
§ 17 ___________ Am. ________ 1056 

830!Jc-l, §§ 1, 2: ____ New .•..••.• 1008 
8309d --------------New ....•••• 1952 

§ 7 ••.•.....••• Am. ________ 1960 
830De -----------~--New .•.•••.. 1054 
830De--1 ... ________ New _______ .1060 

§1 ____________ Am. ----~---1008 · 
8309t . __ •...... ____ New _ .. ____ .1058 

§ 7 ____________ Am. ------~-1964 

8310-8324 __________ Rep .•••••••• 1004 

Business and Commerce Code 
(Pages 1485 to 1763) 

Bu•ineu and Commerce Oode adopted bv T.ato• 1961, GOth J,eg., Vol. e, 
p. 2S4S, ch. 785. 

Dl•po•ltlon Table•, aee page 1765. 

Business Corporation Act 
(Pages 164 to 179) 

Bus. Vernon's 
ccirp.Aot texas 
Art. Effect St.Supp. 
1.!)1 --------_. _____ New -----~~-~956 
1.02 _______________ New ----~~~-1056 
1.02, I A(lS) ________ Am. ________ 1008 
2:01· _________ ~ _____ New ___ . _. __ 1050 
2.02 _______________ New __ •. - __ .- ",1056 

.· § 0 ___________ Am. ________ 1908 

2.0Si. 
:to 

2.07 ---------------New ______ ;_1050 

2.08 
'to 

1 o ___________ Am. ________ 1008 

2.10 ••••••• · ••• _. __ ~New _. ___ . __ 1056 

2.16-1 ------------Added ----· .1008 

Bus. 
Corp.Aot 
Art. 
2.11: 

Effoot 

Vernon's 
: Texas 
St.Supp. 

to· 
2.17, _______________ New ________ 1056 

I D ___ ._ .. _ .•• Added • _. _ •• 1008 
2.18 _. __ •••• _____ •• New ••••• _ •• 1056 

. §A --··-------Aln• . .:~ •..••• 1058 
:tiP -.--. ___ . _. __ . .l~~ew --· ____ .101JG 

I A •. __ ••. ___ .Am. ••·• _ --· -~118 
II E, F ••..•.•• Now ________ 1058 

2.20. _______________ New ________ 10110 
2.2f •• __ •••••• __ ••• Now •••••.•• 10110 
2.22· ---------------New , ••••••• lOGO 
.. §A ____________ Am ••••••••• 1o:ss· 

·1 0 ----·--------Am •.•••..•.• 101SS 
I Jil ___________ Am .••...•.• 1008 

LX 



ARTICLES AFFECTED FROl\1 1949 TO 1967 

Bus. 
Corp.Aot 
Art. 
2.28 
to. 

Effect 

Vernon's 
Texas 

St.Supp. 

Bus. 
Corp.Aot 
Art. 

Vernon's 
Texas 

Effect St.Supp. 
0.02 --~------------New ________ 1050 

Am. ________ 1968 
2.28 _______________ New _______ .1056 0.03 _______________ New ________ -1956 
2.29 _______________ New _______ .1056 Am. _____ ..• 1068 

I A _. ___ •• ___ .Am. ____ • __ .1068 6.04 ___ . _______ . ___ New _ • _____ .1050 
(C) _. ___ ••• ___ .Am. ___ •• __ .1961 Am. • •. ____ .1968 
D ______ • __ • ___ Am. • ______ .1958 0.05 _____ .. _._. ___ .New. _______ .1056 
D(l)-D(3) ______ Am. ________ 1961 Am. ________ 1068 

2.30 _. _____ ----~- __ New _______ .1950 0.06 __ • __ . _ . _. ____ .New _______ .1050 
(B) • _ •• _ •• __ •• _Added • ____ .1061 

2.31 
to 

2.44 _ . ____________ .New _______ .1056 
8.01 _______________ New ---~- ... 1956 
3.02 _________ • ____ .New _____ "· .1056 

. §A -----------Am. ________ 1958 
3.08 _______________ New ________ 1056 
3.04 _______________ New ________ 1956 
3.05 _______ ------ __ New ________ 1950 

I A __ • ---- __ •• Am. • •• ____ .1058 
3.00 _____________ •• New ________ 1950 
4.01 _____ • ________ .New _____ : • • 1050 
4.02 _______ ------ •. New • ______ .1950 

§ C ___________ Added ______ 1968 
4.08 _______ ------ __ New _____ --"1050 

§ c ------~~---Added ______ 1008 
4.04 _______________ New _____ ~-~1956 

. § n ___________ Added ---"-~1908 

4.05 _______________ New _______ .1050 
.4.00 _______________ New _______ .1950 
.4.07 _______ -~ _____ .New _______ .1050 

· 1 n ---~---.: .... Am. ________ 1958 

0.07 

0.08 
to· 

Am. ________ 1908 
_______________ New •••..••• 1056 

A.m. ________ 1968 

6.12 ----------~----New .......• 19116 
7.01 

tO• 
7.04 _. __________ ._.New _. _. ___ .1956 
7.05 _______________ New ________ 1056 

Snbsec. A(1) 
(e) ___ Am. ________ 1061 . 

7.06 ___ . _______ • ___ New ___ •• __ .1950 
. · I A -----------Am. ________ 1968 
7;07 
to. . 

7.12 ____ • _. ______ •• New __ • ___ •. 1950 
s.o1 _______________ New ________ 1966 

·§ B ___________ Am ••••••••• 1958 
8.02 ____ . __________ New ___ . _ •.• 1050 
8.08 ______ . ________ New ••• ___ •• 1050 

· A.m .••.•••.. 1964 
Am. ________ 1901. 

I C(2) ---~-----Am· -------~1058 8.04 
___________ . ____ New .•••••.• 1050 

Rep. ________ 1008 4.08 ., 
' to 8.05 
4.18 ______________ .New ________ 1950 to. . 
4.14 ______________ .New _______ .1901 8.09 _____________ •• New • ______ .1956 
5.01 _______________ New ________ 1056 8.00, § D ___________ Added ______ 1008 

5.02 ---------------New ________ 1056 8.10 
u.03 _. __ --------- •• New __ ••• __ .1056 to 1 n ___________ Am. ________ 1068 8.18 _______________ New ________ 1950 
11.04 _______________ New _______ .1050. 8.14 _______ ••. -- ••• New . ______ .1950 
5.05 _______________ New ________ 1050 I :a ___________ Am. ________ 1058 
li.OO ••• ___ • ______ •• New _______ .1050 8.15 

I A, subsea. (7) •• Rep. -------~1908 to .. 
5.07 • __ • --~---- •• __ New _______ .1056 8.18 ; __ •. __ .•.••..• New .• _____ -~056 

I B, subsec. (l) •• A.m. ________ 1008 0.01. 
5.08 __________ ••••• New ____ •••• 1950 .. to 
li.OO •. :. ••••• ~-----·New •••••••• 19156 O.iO ---------------New •••.•••• 1956 

. · Am. ________ 1958 A.m ••••• ' •••• 1908 
5.10 •• _____ --~- •••• New _ •• ___ •• 1956 0.11 •••...•••• -- ••• Now - •••• __ .1956 

. · Am. • ••••••• 1958 .0.12 _____ .• _ .•• __ •• Now ••• __ • _ .1Dii6 
I A(8) ••••• ~ ••• Am. ~----·--1908 0.18 -·-----···---··New •••..••. 1056 

.5.UI_A_. ~=: :::::: ==~~ : :::::::~~~~, ,D.1~ 11.AE ••• ::::::::: ::AmA.Ne~ ::: ~=: =~!!~ 
5.12 -~ -- •• - --~·-~ ••• Now •••••••• 1956 · - -· -- •••• •• m. • ·- ·- • • • 

518 ~- ··------i:: 9.15 1.~--~=====·=::::::: ::::::::1~~ 
5.14 ·····-----~-·-·A.Amded~ ::::::::1968 ~~g1 ·:::~::::::::::::: ::::::::~~~~ 

• ------·-·---·-- ed ----~-1066 Am ••••••••• 196'1 
:5.15 •• Renumbered from nrt. 5.14 _ .1966. A.m. • ••••••• l.O~Jll 
6.01 ---~-------~--.Now •••••••• 1956 I A(13) .•.••••• Am ••••••••. !ti58 

· Am ••••••••• 1908 11.01 •· ••••••••••••• New •••••••• 1956 
;LXI 



VERNON'S TEXAS STATUTES 

Code of Ci'irninal Pl·ocedu1·e-. 1965 
· (Pages 1377 to 1405) 

Varnon's 
C.O.P. Toxas 
Art. Effoot St.Supp. 
:U4 __ . ___ . _ ~ __ . _ .. Am. ___ • ___ .1968 
1;15' • __________ ~. _ . Am. _ .. _____ .1068 
2.08, subsce (b) ~ __ .Ant. _. _. ___ .1068 
2:01 -------------···Ant. ________ 1068 
2.12 _______________ Am. ________ 1068 
2.24. ________ -:-_~- •. Added _____ .10: 
11.07 -------~------Am. ________ 19 
i4.0l --------:~-~ ___ Am. ------ __ 1968 
14.08 ____ _. ________ .Am. _______ .1968 
14.06 ___ • __________ Am. _______ .1968 
15:16 _______ ~ _____ . Am. _______ .1968 
15.17 _ . _ _ _ _ _ _ _ _ _ _ _ Am. _______ .1068 
15.26 _____________ .Am. _______ .1968 
17.1.1 ______________ Am. ________ 1968 
18.80 ______________ Am. ________ 1968 
10.06 ______________ Am. _______ ~1968 
21.08 --------~~---.Am. -------.1968 
22.01a ____ --~·-~ ___ .Added _____ .1968 
26.05-1 ___________ Am. _______ .1968 
27.02 ______________ Am. _______ .1068 
~7.14 ______________ Am. ________ 1968 
28.01, § 3 _____ : ___ Added _____ .1968 
35.18 ---------~-- •• Am. -------.1068 
36.00 -- -~- --; ~--- __ Am. --- __ :_- .1968 
87.o7 ________ .:~ __ .Am. _______ .1968 
88.22 ----------~---Am· ________ 1068 
88.31, par. (c) ______ Am. ________ 1968 
89.02 _ •••••• c· •••• _.Am. •••••••• 1968 
30.03 --------'-----.Am. -------.1968 39.07 _______ ·-: _____ .Am. __ • ____ .1968 · 
40.09, par. 5 _______ .Am. • •••• __ .1968 
40.09, par. O(n) ••••• Am ••••••••• 1968 
4~.~0, par. 7 :. ••.•••. Am. ---"----1968 

Vernon's 
C.C.P. Toxas 
Art. Effeot St.Supp. 
40.00. pnr. 12 ______ Am. ________ 1068 
42.03 ________ • ____ .Am. _______ ·_1068 
42.12. ' 6n ________ • Added ______ 1968 

fi 1 o . _ .. _______ Am. ________ 1968 
.• § 1:! ___________ Am. ________ 1068 

§ l!i ----~--: .•• Am. ________ 1068 
§ 16 ___________ Am. ________ 1008 
§ 18 ___________ Am. _______ .1068 
·§ 21 ______ _. ____ Am. ________ 1068 

42.13, § 3 ___ • ______ Am. _______ .1068 
§ 5 ____________ Am. ______ •• 1068 

44.11 _______ "·-~- __ Am. ________ 1068 
44.23 _____ --~-. ____ Am. ___ ••••• 1968 
45.04 _______ --~~--.Am. ___ ••••• 1968 
40.01, § 2 __________ .Am. ___ ••••. 1068 

§ 3 ____________ Am. _____ ~. ~ 1968 
§ 4 ___________ .Am. • __ ••••• 1008 
§ 5 ____________ Am. ________ 1968 

· § 6 ____________ Am. _______ .1068 
§ 7 __ _ .: ~ __ -·~-_.Am. _____ ." __ 1068 
§ 8 ____________ Am. ________ 1068 
§ 0 ---~--------Am. ________ 1008 

46.02, §§ 1, 2 ~-- ___ .Am. _______ .1088 
§ 2, subscc. (d) _.Am. _______ .1968 
§ 3 • ___ -~--~-_.Am. _______ .1968 

52.01 -------····---Am. •...•... 10~ 
52.02 -------------.Am. -------.1968 
52.08 _______ ---~--.Am. ___ •• ~- ;1968 
52.04 -------~------Am. ________ 1068 
52.05 _____________ .Am. _____ ••• 1068 
52.00 _____________ .Am. ________ 1068 

1064 -------"··----Am. ________ 1968 

Election Code 
(Pages 367 to 448) 

Eloo. Vernon's Eioo. Vornon'a 
Code Toxas Coda Tex11.e • 
Art. Effoot st.Supp, 1\rt. . Effuot 

1 
St.SupJI'. 

1.01 _____ •••••••••• Now •• _ ••••• 1052 2.01 .. _ .• -~Now • _____ ... 1[)52 
l.01n ---·-·--------Now ________ 1084 .Am. ________ lll61 
'. · , § (n) ........... Am; ________ 1968 Am. ________ 1984 
1.02 • __ • ___ ••••• _ •• Now _______ .1052 2.02 . _ .• _ _ . ___ . __ .Now ___ . ___ .105~ 
1.03 -~---·----------New ________ 1052 Am. ________ 1004 

Am. ________ 1064 (g) -------- ..... Am. _______ .,1068 
Am. ------ .. 1068 .2.08 • ___ .. __ .. _ •• _.Now _______ .:W52 

1.04 _______________ Now ••••• · ••• 1052 · Am. ________ iOEia 
1.00 -------------·-Now ·---~~--1052 ·•- 1oao 

Am 1964 ........ ·------- y-... 

106 ---- -- ---- --:? :::::~~~= ~
04 

------ ----~-; ::::::::! 
1.07 _______________ New ________ 1952 . : (b) _" __________ N. --------1052 

Am. ________ 1008 2.05 .;.:·---------l- ow···-------
1.08 _______________ New -·-·----1052 Am.--------~:~ 

Rep. ________ 1064 2.06 ................ Now--------
LXII. 



ARTICLES AFFECTED FROM 1949 TO 1967 

Elec. Vernon's 
Code Toxaa 
Art. Etroot St.Supp. 
3.01 _. ____ • ____ ._._New ___ •• __ .1952 

Am. ---~· •••• 1964 
Am. ________ 1066 

pars. (a), (b) _._Am. • • __ . __ .1968 
3.02 _ ... ___ •• ___ .. _New • ___ . __ .1952 

· .Am. _______ .1984 
3.03 ... ___ .. _______ New • ______ .1952 

Am. ________ 1064 
.Am. ________ 1968 

3.04 ... ____________ New _______ .1052 
.Am. ________ 1064 

3.05 _______________ New --~-----1952 
Am. ________ 1064 

3.06' _. ____ . _______ .New _______ .1952 
Am. ________ 1964 

3.07 - - - - - -- - - - - - - - -NO\V -- -- --- .1952 
Am. • __ ..... 1964 
Am. _______ .1968 

3.08 _ ... __ . ________ New ____ • __ .1952 

Am. -----~--1964 
Am. ••.••••• 1960 

. . · Am ••••••••• 1068 
8.00 _ .. _ •.. _______ .New _·_:_-'~--~-1052 
S.OOn • ___ .. _______ .Added •••••• 1068 
4.01 

Eloo. Vernon•a· 
Codo Texas 
Art. · Etroot St.Supp. 
5.05, subd. 2b ______ Added •••••• 1068 

Subd. 3 ________ Am. ________ 1960 
. Am ......... 10M 

Am. ________ 1968 
Subd. sa: ~ •••••• Am ••••••••• 1960 

Am. ________ 1964 

Subd. Sb ••• · .•• Am. •••••••• 1960 Am. ________ 1064 

Subd. Se ---~· ••. Added •••••• 1960 
Subd. 4 •• :.;.;_- ___ Am. •••••••• 1064 
Subd. 4n ••••••• Added •••••• lOGO 
SabeL 4b •• Renumbered nnd . 

Am. from Snbd. 16 ________ 1060 
BubeL 4c • .:..;.' ••• Added •••••• 1068 
Subd. ~ ---~----Am. •••••••• 1064 Subd. 6 ________ Am. ________ 1058 

Am. ________ 1060 

Am. •••••••• 1964 Am. ________ 1068 
Rnbd. 7 ________ Am. ________ 1960 

Am. ________ 1904 
Subd. 8 ________ Am. •••••••• lOGO 

AlD. ________ 1964 
Subd. 11 _______ AlD ••••••... 1968 
Subd. 14 _______ Am. ________ 1964 

Am. ------·~1968 to' 
4.06 
~t07 

N 
1052 

Subd. 15 _______ Added •••••. 1960 
--------------- ew -------- Am. ________ 1904 
---·-----------·New ••••• ~ •• 1052 Suhd. 1G _______ Added ...... 1960 

Rep .•••••••• 1964 Am. ________ 1964 
4.08 __ ". _________ .. New ___ ..... 1952 Renumbered 

Am .......... 1068 Subd. 4b •••••••• 1966 
4.00· ..... " _____ .... New ----- ••. 1052 Subd. 17 ______ .Added •••••• 1960 
4.io __ .. ___________ .New •••••••• 1052 Am. ________ 1068 

.Am ......... 1961 Subd.lS ________ New •••••••• 1004 
4.11 • __ .. _________ .New ----- ••• 1961 5.05a 

Am. ________ 1068 
4.12 _. _. ____ .. _. __ .Added ___ ... 1960 

Am ••••••••• lORS 
5,01 ______________ .Now • __ ••••• 1052 

to 
5.0!'id ______________ Added -----~1068 
5.06 _______________ Now •••••••• 1052 

Am ••••••••• 1960 
Am ••••••••• 1064 l'i.07 ---------------NOlV ....•... 1952 

5.02 _______________ Now ________ 1952 . 5.08 _______________ New •••••••• 1952 

Am. ........ 1964 
Am. •••••••• 1960 

Am. ________ 1964 
Am. ________ 1068 

Am. ________ 1968 5.00 _______________ NelV •.•...•. 1952 
-Am. ------~-1060 5.02n • -·-- .. ______ .Added---- ••• 1964 AJn. ________ 1964 Am. ________ 1960 

M3 _______________ New •••••••• 1052 6.10 --------------·New- •••.•.•. 195~ Am. ________ 1064 
Am ••••••••• 1DIS7 5.11 5.04 __ • __________ .. Now _ .... _ .. 1052 __ ... _________ ~New •••••••• 1052 
Am. ________ 1008 

5.0:'1 ________ • ____ •• Now ___ ----~1952 
Subd. 1 ________ Am ••••••••• 1960 

.Am. ________ 1964 

Subd. 1a _______ Am ........• 1060 · Am. ________ 1904. 
. .Am. ________ 1966 

Subd. 2 ________ Am ••••••••• :1969 
Am. •••••••• 1964 

Buhd. 2a •.••••• Am. ••• ..; •••• 1060. Am. ________ 1004 
Am. ________ 1966 

:Am. ________ 1958 
Am. ________ 1964 

5.11n-1 • _________ .Added •••••• 1968 
:s.llb-1 __________ .Added •••••• 1968 
5.12 ___ •• ________ •• New •••••• -•• l91S2 

,Am. ......... 1964 
r1.12a _ ••••• _____ --~Am. •••••••• 1968 
!5.13 -------------·-New •• -....... 19152 
5.13b __ •• _______ ••• Added ...... 1968 
5.14 ___ ~. ________ •• New ••• ;.·---IO: 

Am.· -----··-- 9 
Am. ~------ .1964 

Am. •••••••• 1068. 5.14a __ •• __ ._. ___ .. Added ______ 196Q 

LXIII 



·VERNON'S .TEXAS STATUTES 

Eleo. Vernon's 
Codo · Toxas · 
Ark .. · Effoot St.Sqpp. 
5.15 ______________ .New . ________ 11)52 

)Un, ____ : ••• 1004 
IJ.l6· _______________ New ________ 1052 

Atn. ________ 1004 
n.lOn ______________ Added· -----~1006 
lJ.17·· _______________ New ________ 1052 

Atn. • _____ •• 1001 
li.18 _______________ New ________ 1052 
li.18n ______________ New. _;. ______ 1052 
li.18b ________ ~ _____ Added _____ .1008 
5.19' 

to 
5.21 _. __________ ._.New : ______ .1952 
5.22' ______________ .New _______ .1052 

Atn. ________ 1004 
n.22b ______________ Added _____ .1008 
!i.23 _______________ New ________ 1052 
IS.2Sn _____ . ____ . __ • Atn. _______ .1008 
5.24 _______________ New ________ lOu!! 
0.01' . ________ • _ . _ . __ New ______ •• 1052 

Atn. • ____ • _ .1050 
. . Atn. • • _ . ___ .1000 

R.Otn ________ . _ . __ • Added ______ .1004 
0.02 _______________ New ________ 11!52 

Atn. ______ . ~ 11104 
. <0 • --- .• _- ..• _ Atn. •.. __ ... 1068 

ll.o:l • ______ • _______ New ________ 1052 
G.04 ___________ • ___ New _______ .1052 

Atn. ________ 1084 
6.05 _______________ New ________ 1052 

Atn: ________ 1058 

·Atn •.....••• 1066 
d.osQ. Am. _._. ____ .1008 

•.... _ .... _ ... New • ___ .. _ .1004 
o;otib ______________ New _____ : __ 1004 
0.05o __ ..• ____ . __ •• Now _. ___ •.. 1ll64 

Ant. ________ 1068 
0.05d ______________ Now ________ 1064 
O!OISo · • _. _ .. _ .. ____ .Now ___ ••. _ .1064 
,0.06 • ~-. _. _________ New _______ .1052 

Atn. ________ 1958 
Atn. ________ 1064 

. AID. ________ 1008 

B.OOn ~------------.Added ______ lOGS 
:o.¢. ·;; __ . ___ .. ______ New _____ ••• 1052 

Ant. ________ 1056 
Atn. ________ 1068 

0.0$ ____ •• _ • __ •• ___ New • _ .• ___ .1052 
Rep. ________ 1008 

6.00 _______________ New ________ 1052 
6.10 ___________ • ___ New _______ .1052 

7.01 
, to· 
·7•05 .. ~.-- _________ ..• New _______ .1052 
;7.06 __ • _____ • ______ New __ . ____ .1052 

AID. ________ 1964 
7.07 : _ .• ___________ New _______ .1952 

Ant.. -------.1968 
.1.08 ---------------New ________ 1952 
; 7.09 __ . __ . __ • ______ New _ •.. ___ .1952 

Elec. Vernon's 
Codo Texas 
Art. Effoot St.Supp. 
7.14 ___ .• _______ ._.New _______ .1952 

§§ 2,3 _________ Am. ________ 1004 
§ 5 ____________ Am .. ________ 1004 

·§ 7 ____________ Atn. ________ 1064 
I 7n ___________ New ________ 1058 

Ant. • ______ .1004 
5 7b . _. __ • _____ New _______ .1000 
§ R ____________ Am. ________ 1004 
§ Sn _______ ---.New _______ .101H 
A 10 __ . _. __ • __ .Ant. _______ .1064 
§ lOa ________ .Added _____ .1050 
~§ 12, 13 ____ .•. Am. ________ 10114 
ft 14 __ -- _______ Am. ____ . ___ 1068 
§ 15 -----------Ant. ________ 1058 
I 10n __________ New ________ 1060 
§ 17 ____ --- •••• Ant. • _______ 1064 
5 18 ___________ AJn, ________ 1064 

Am. ________ 1068 
§ 10 ___________ AJn. ________ 1064 
f 20 ___________ AJn. ________ 1961 

Am. ________ 1064 
§ 22 _________ •• Rep. ______ •• 1064 
§§ 24, 25 _______ Am. ________ 1904 

7.15 _______________ New ________ 1952 
Rep. ________ 1064 
Added ______ 1008 

7.16 _______________ New ________ 1052 

§ 3 --------~---Added ______ 1061 
7.17 ---------------New ________ 1052 

Am. ________ 1061 

8.01 ----------~----New ________ 1052 
Am. ________ 1964 

8.02 --------~------New ________ 1052 

8.08 
to 

Am. ________ 1064 

Am. -------.1968 

s.os _____________ .. New _______ .1052 

8.09. ______ .. ______ .New -------.1052 Aln. ________ 1064 
8.10 _____ ._ .. ____ •• New ________ 1052 

· Rep. _______ .1964 
8.11 • _____ ._ ... ____ New ___ ----.1952 
8.12 _____ .. _. ___ . __ New ----- __ .1052 
8.18 • _____ ... ______ New _______ .1952 

Atn. ________ 1964 
Am. ________ 1958 
Atn. ________ 1064 

8.18a ____________ •• Now ________ 1064 
8.14 _______________ New ________ 10152 
8.15 _ . _______ .. ___ .New ____ . __ .1952 

8.16 
8.17 
8.18 

Ant ••••••••• 1004 _______________ Netv ________ 1052 

----- .. _.- .. _ •• New .:.. ___ ••• 1052 
-----. _ .. ____ •• New ___ ••••• 1952 

Am. -------.1964 
8~10 ____ . ___ .. _ .. __ New _____ ••• 1952 

Ain. -------.1064 Axn. ________ 1908 

,7.10 _______________ New __ •• _ ••• 1952 . 8.20 
_______________ Netv ________ 1952 
_______________ Netv ________ 1052 

:r Ant. -------.1064 8.21 
LXIV 



ARTICLES AFFECTED FROM 1949 TO 1967 

Elco. 
Codo 
Art. 

Vernon's 
Texas 

Effect St.Supp. 
8.22 ________ ._. ____ New _______ .1052 

Am. ________ 1004 
Am .•••••••• 1008 

8.23 __ . ___ •.•• _____ New _____ ... 105!! 
Am. ________ 1064 
Am. ________ tor.s 

8.24 _______________ New _______ .1052 
8.25 __________ • ___ .New • ______ .1M2 

§ li ____________ nep. _______ .1004 
8.26 __ .• _ •• ________ New • ______ .1D1i2 
8.27 ____ ••• _ •• _____ New • __ •. __ .1052 

Am. _______ .1008 
8.28 __ .•• __________ New _____ ... 101'12 
8.2D ____ •• _._. _____ New •• _____ .1D!i2 

Am. ________ 100.1 
8.20n .. _______ ._. __ New _______ .10B4 
8.21lb ______________ New •••...•. 1004 
8.30 • __ •• _ •• _. ____ .New •• _. ___ .1052 

Am. • _. _____ lOG-J 
8.81 ___ •• __________ New _______ .1052 

Am. _______ .1004 
8.32 _______________ New _______ .1052 

nep. _______ .1064 
Am. • __ • ____ 10R8 

8.33 ____ • _ •••• __ • __ New • __ •• __ .101i2 
Am. _______ .10114 

8.34 _ •••• _. _._ •• ___ New __ • ___ •• 1052 
8.35 ••••• __ • _ •••••. New ••• ____ .101i2 
8.36 ______ ••.••••. _New __ •••••• 1052 

Am. • ••••••• 10M 
8.87 •••• __ ••• ___ ••• New •.•.•••. 1052 

Am ••••••••• 1068 
8.38 • _____ • __ .• ___ .New •• _ .• ___ 1052 

Am. • __ ••••• 10M 
8.80 ---------------New ________ 101!2 
8.40 . __ •••••.••.•.. New __ ••.••. 1052 
8.41 ••.••••••••• __ .NC\V •••••••• 1052 

Am ••••••••• lOG-1 
Am ......... 1066 
Rep .••.•.••• 1068 

8.42 ---------------New •••••••. 1052 
Am. _ ••••• _.10M 

8.43 ________ •• _____ New ________ 1052 
Am. ________ 1068 

8.44 __ • ____________ New ________ 1052 
Rop. ________ 10M 

8.45 _________ ~ ••••• Now •••••••• 1052 

8.40 ·······-.·-···--New ·-··-r·-1052 
0.01 
to 

0.10 
0.20 

9.21 
to 

---------------Now •••••••• 1052 
--···-··-··----Now •••••••• 1052 

Am ••••••••• 1964 
Am. ________ 1066 

9.28 ••• · ••• __ • _ ••••• Now •••••••• 1052 
0.20 •••••••• _._ •••• Now •• _. _ ••• 1052 
o.so 
'to 
0.88 ••••••••••• ~_ •• Now ••• _ •••• 1052 
0.88a ••••••••••• : •• Added •••••• 1968 · 

Eloc. 
Co do 
Art. 
10.01 
to 

Effeot 

Vernon's 
Texas 

St.Supp. 

10.03 _______ ••••••. New .• ____ .. 1052 
11.01 • __________ ... New ________ 1052 
ll.Ola ............. New ________ 1064 

Am. . ______ .1068 
11.02 ______________ New ___ .. ___ 1052 

Am. ________ 10M 
ll.O.'l ________ ... __ .New _______ .1052 
11.04 .... __________ New __ .. __ .. 1052 

Am. _ ... __ .. 1064 
11.05 __ . _________ .. New _ ....... 1052 
11.011 __ .. ___ •••• ___ New __ • ____ .1052 
12.01 ______________ New ______ .. 1052 
12.02 ___ •. _________ New _. ____ .. 1052 

Am. • ____ • __ torJS 
Pnrs. 3, 4 ...... Am. ________ 100·1 

12.03 . __________ • __ New ... ____ .1052 
13.01 ______________ New __ •. __ .. 1D52 
13.01n ............. New ........ 1060 

Am. • ______ .1068 
Pnr. (2) ____ • __ Am. _______ .10M 

18.02 _________ ~-- __ New ___ • ____ 10.12 
13.03 ______________ New ________ 101'i2 

· Am. .. _. __ .. 1060 
13.04 __ •• __________ New ........ 1052 

Am. • _ • _____ 1068 
13.04A ____________ .New ...... __ 1056 

Am. • ______ .1066 
Ilep. • _______ 1 0!18 

lS.Mb ... ____ .. __ .. Addod • __ ... lOBO 
Rep ......... tORS 

t3.o:; • _____________ New ... ____ .10ll2 
. Rep ......... 1004 

18.00 • _______ _. _____ New ........ 1052 
Am. ________ 1068 

18.07 _______ ._ ..... Now •••••••• 1052 
13.07n ............. New ........ 10M 

· Am ......... 1068 
13.08 ________ •••••• Now ••• __ .. ·.1052 

Am ......... 1056 
Am ••••••••• 1060 
Am. ________ 1064 
Am ......... 1068 

18.08n ............. Now •••••••• 1058 
Am ......•.. 1064 

18.08a-1 .......... Added ...... 1066 
18.08b ............. Now ........ lOG-! 

Am ...•..... 1068 
18.08c • __ ..... .: •••• Now ........ 1064 

Rep ••••••••• 1068 
18.00 ______ ........ Now ........ 1052 

Am. ........ 1058 
Am ....•.... 1064 
Axn ••••••••• 1968 

'18.io ------~ ....... Now ••••••• j.052 
Rep. • ....... 1964 

18.11 .............. Now ........ 1052 
18.11a ............. New ........ 1064 
18.'-2 ......... :. .~ ••• Now ........ 1052 
. Am. ··------~060 

. . Am ......... 1004 
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:,. VERNON'S TEXAS STATUTES 

·· Eloc. Vornon'a _ Eloc. Vernon's 
Code Texas Code Texas 
·Art• . : Effect St.Supp. Art. : Effect St.Supp. 
18.12 :18.30 --------------New .•...... 105~ 

(2) ___ ••• ____ •. Am. • __ • _ ••• 101\8 Am. ____ •• _ .1060 
(2n) ------~----Ad!lcd ..•••. 1068 Rep. ________ 1061 
(8) _______ ~ ____ Am. _______ .1068 l!t:J7 • _____ •• ~. ____ New _____ ••. 1052 

:1S.l2n _____________ New •.•••••. 10114 13.38 -----·--------New ________ 1052 
(1) ____________ Am. ________ 1068 Am ••••••••• 1064 
(2) (Ill) ________ Am ••••••••• 1008 13.39 --------------New ________ 1052 

. (8) __ • ________ .Added ___ ••• 1068 Am. _______ .1968 
18.13 ----- _________ New •••.•••. 1052 13.40 --------------New •..••••• 1952 

Am. _______ .1064 Rep. _______ .1068 
18.14 ••• ___ •• __ ._ •• New .•.•••.. 1052 13.41 ••• __ . ________ New _______ .1052 
13.13 Am. ________ 1000 Am. ________ 1968 

-- .......•. _ •. New ___ ••.•• 1052 13.42 ______________ New ________ 1052 
Am ••••••••• 1056 13.43 ______________ New ________ 1052 
Am ••••••••• 1064 13.43a _____________ New ••••••.. 1058 

(b) ____________ Am. ________ 1061 Am. ________ 1064 
13.16 ______________ New ••.••••• 1052 13.44 ------------- .. New •.•••... 1952 

·13.17 ------------··f!w ---------~=~ 13.45 ______________ New •••••••• 1052 
. , , • -------- Am. • ••••••• 1960 

1S.18 Am. --------1068 Am. --------1964 ______________ New ________ 1052 Am. .•••••.. 1068 

18.184 -------------~~ ::::::::~:~ ~:::~a -------------~dded ------·~= 
Am ••••••••• 1008 ------------·- cw --------

18.18b _________ . __ .Added ______ 1000 Am. • .••.... 1000 

1 
Am. -------.1008 13 4 Am. • ••••••• 1964 

3.10 • _____________ New ________ 1052 . 7 ••. __ ...... _ •. New • _ ••• _ •. 1052 
:18.20 ______________ New _____ _. __ 1052 Am. •••••••• 1960 
13.21 ______________ New ________ 105

2 
Am. ________ 1004 

Am. ________ 1004 Am. ________ 1968 
18.22 ______ . ______ .New •••••••• 1052 18.47a ........ _._ •. New •••••••• 1061 
13.28 ··------------New •••••••• 1052 § 4 ____________ Am. •••••••• 1968 

Am. •••••.•. 1064 .18.48 --------------New •••••••. 10112 
Am. ________ 1068 Am. •••••••• 1964 

18.24 ••• __ .. ____ .•• New ••.••••• 1052 18.40 ••.. __ ._ ....•• New •••••••• 1952 
· Am. •••••••• 1060 18.50 •• __ ..• _ .. ___ .New •••••••• 1D52 

Am. • ••••••• 1964 ' Am. ----- ••• 1964 

18
.23 Am ••••••••• 1008 18.51 --------------New •••••••• 1952 

•••..•. __ •..•• New •••••••• 1D~2 Am ••••••••• 1064 
Am .•••••••• 1064 18.52 ______________ New •••••••• 1052 

18.26 ••••....• __ .•• New ••••••• ~1052 Am •••••••• .10114 
18.26a. ••••• -- .••••• Added ••••••• 1004 18.58 _____________ .New •••••••• 1952 
1327 Am. -----~--1008 Am. ________ 19114 

· --------------New •••••••• 1052 18.54 ______________ New •.•••••• 10112 
~ ---- --.--11092~ 18.55 __________ • ___ New ________ 1052 
......., ·--····· "'" 1850 N 1052 Am. ________ 1908 . • -------------- ow~-------

18.28 • __ . _. _. _ •. __ .New ••• : •••• 1052 Am. • ••••••• 1064 
Rep ••••••••• 1004 . (b) ------------Am· -----·-·1908 

18.20 New 1052 (c) ----------~-Am. • -------:1:0~8 
18.80 ::::::::::::::Now ::::::::1952. 18 r.~e) --------- ••• ANm. --------11{)08852 

(8) Am. 1908 't" •••••••••••••• OW •••••••• , 
.18 81 ·--- •• ----·-New --------1952 .1$.58 • -------- •. - .• New •• -.. •••• ..;1052 

• -------------- ---~---- . 10 
18.82 -·-----------·New •••.•••• 1052 1:: -·------- 80 
·18.88 ............... New •••••••• 1952 

18
•
50 

--·-----1988 
· Am. 1964 ·-------------.-New--··----~~ 
.18.84 ···----·-·· •• New ::::::::1952 14.01 --------------New •••••••• D52 Am. ________ 1958. Am. ________ i964 

A.m. --------1060 14.02 
. Am .......... 1964 to 

Am. --~-----1988 14.06 •••..••.••..•• New •••••••• IQ52 
'18.84a. ____________ .Added ••••••• 1064 · Reenacted • --ROB 
'18.8lS --------------New •••••••• 1052 14.07· ____________ ;_Now •••••••• 93':! Am. ________ 1980 Am. _______ :1064 
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ARTICLES AFFECTED FROM 1949 TO 1967 

Eloc. Vernon's Elee. Vernon's 
Codo Texas Code Toxaa 
Art. Effect St.Supp. Art. Effect St.Supp. 
14008 ___________ .•• New _______ .1DIS2 14.00 • ---------- __ .New ____ • __ ~1952 

Am. __ • ____ .Ul56 14.10 --------------New ________ 1952 
(b) ____________ Am. _______ .1968 Am. ________ 1004 
Par. (f) ________ Am. ________ 1064 (b) •••• ~·-.· •• __ .Am. _. ___ .•• 1968 
(g) ____________ Reenacted _ .• 1968 

lh) -----~------Am· -------.1068 

14ol1 • _____________ New ________ 1052 
14.12 _____________ .New _______ .1952 

(k) ___________ .Added _____ .lfl68 

Insurance Code 
(Pages 516 to 590) 

·Ina. · Vernon's Ina. Vernon's 
·Code Texas Code Texas 
Art. Effect St.Supp. 
1.01 __ New ________ 1952 
1.02 ________ .. ______ New _______ .1052 

Art. Effect St.Supp. 
1.17 ... __ •.. _ ... __ 0 New _. _____ .1052 

Am. ________ 1050 

Am. ________ 1056 1.18 _____ .. ________ New ___ •.. _ .1052 
Am. ________ 1958 Am. _ •• _ •••• 1956 

1.03 _______________ New ________ 1052 1.19 _______________ New ________ 1952 
Am. ________ 1956 
Am. ________ 1058 

1.04 _. __________ .. _ 0 New • ______ .1052 
Am. ________ 1056 
Am. ________ 1058 

. (P.) •• __________ Rep. _______ .lOBI 

1.20 
· to 
1.25 

.1.20 

Am. ________ 1956 

_ .• __ ... ____ • __ New ___ • ___ .1052 
• ------ ________ New _ .••.••• 1064 

Am. ________ 1968 
lo04 note __________ Am. ________ 1061 2.01 
1.05 _______________ New •• __ ·- __ .1052 

__ •. __ . _____ •. _New _____ • _ .1052 

Am. •••••• · •• 1058 2.02 (b) ____________ Am. ________ 1061. 

Am. ........ 1956 
. _. _______ . __ .. New _. _. ___ .1052 

1.06 _______________ New •••••• · •• 1052 
2

•
03 Am. ________ 1058 

Am. ________ 1050 
_______________ New ________ 1052 

1.07 _______________ New • ~ ~. ___ .1052 
Am. ________ 1058 

Am. ________ 1950 
2.03-1 ___ ._._. ____ Now _ ....... 1950 

· 2.04 __ . ______ . _____ Now _____ • _ .1952 

. Am. -------~1956 
1.08 • ______________ New •• _ •• _. _ .1052 · 

Am. • ••• _. __ .101S6 
Am. -~-------1058 2005 

_______________ Now ________ 10ll2 

Am. -------~1950 1.00 ______________ .New· _______ .1952 

1.00-1 
1.09-2 

. 1.09-8 

Am •••. : •.•• 1058 
____________ New ________ 1058 
____________ New ________ 1058 
• _____ • _____ New _______ .1958 

Am. ________ 1981 
l.IO " ____________ ~_New ______ . _ l052 

(4) ____________ Am. ________ 1060 . 

(5) -----------.Am. ------- .1050 (17) ___________ New ________ 1060 
I l7(c), (d), (c). .Added __ • __ .lOGS 

2.06 .. ______________ New ________ 1032 
2.07 _______ . ______ .Now ___ ..... 1052 

I 1 ·-·---------Am· ........ 1058 Am. _______ ,1961 

I 5 ---------···Am. •..••••• 1061 
I 6 •••......... Am ...•••••• 1050 

0 

§ 7 __ •• ______ •• Added •••••• 101JS 

. 2.08 ----·-------·--Now ••••• .;. •• 1952 
· Am ••••••••• 1050 

1.:11 
· to 2.09 
1.18 ••••• ________ •. New __ • __ . __ 1Dti2 2.10 

Am, ~----~--'1060 
Am. ----····1961 

--------------~Now •••••••• 1052 
·--···---------New •••••••• 1052 

· 1.14 •••••• _._._. __ .New __ .. ___ .1052 
Am. ________ 1056 

I 1 -----·------Am· ........ 1060 
1.14-l ••...•....•. Added -----~1988 

. 1;14-2 •••• ___ •. _ •• Added ___ .•• 1008 
1AIS •••••••••••. _ •• New _. _ ••.•• 19.~2 

Am. _______ J.OIS6 
. Am. -------·1066 

1.10 ••••••• 0 ••••••• New _ •. _. --~19112 
Am. -----.-.1056 

Am; . - • - ••••• 1050 
' 'Am.- -~-----·1961 

(8) ···------ ___ Am; --~----~1060 
2.11 ··---~------··-New ••••••• ~1052 

Am ••••••••• 1061 
Am. -------~1900 

· 2.12 ............... New ....... :10152 
2.i8 ·---~---·---··-New ........ 1952 
2.l4 .. _____ ._._ .... New ........ ~052 

.A.m. •• --"-- .1960 
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, :VERNON'S TEXAS STATUTES 

Ina.; 
Codo. 
Art. 
2.15 

Vernon's .. Ins. Vornon•a 
. Toxos: Texas. Code 

Effect St.Supp. . Art. 
3.80 

Effoot St.Supp. 
•••...••. ~ ~- .. _New . _ .. _ .•. 101i2 

Am. ------- _1950 
Itep. ------~-11)04 

•••.• _. _ •· •••. __ New ~ •• _._. _. _1052 

to 
2.17 
2.18 

__________ : .••• New ________ 1052 
•. __ .•.•• .:. ~- __ .New _____ ;:~ _1052 

Am. • • ______ 1956 
2.10 •• __ •••••• :. _ •• New .••... _ .1052 
2.20 . _ ... _____ •••.. New ________ 1052 

New ________ 1950 
2.21 ____ . ____ • _ . _. _New . _. _____ 1952 

New ----~---19116 
3.01 ••••••••••••••• New ••• _ •• __ 1052 

Am ••••••••• 1001 
§ 10 ...•.•.•••. Am ••••••••• 1004 

3.02 c ; _ ••••• _ ••• _. _New • _. _____ 1052 
Am ••••••••• 1956 

3.02a • __ ..•••••••.. New •...•.•. 1056 
Am ••••••••• 1061 

3.03 • _ ••••.••••.•.. New ••• _ •• _ .10o2 
Rep. ________ 1956 

3.04 • _____ .. __ . ____ New • _. __ • __ 1952 
Am. • ••••••• 1056 

·Am ••••••••• 1958 
Am. ________ 1066 

3 0 
I 1(8) __ ._ ••••• _Am. • • _____ .1960 

. 5 . ___ . _. _ ..•..•. New .••.• __ .1952 
AJn. ________ 1008 

3.06 _________ •. __ ._New ... _____ 11J52 

to 
3.00 
3.10 

8.11 

3.12 

8.13 
3.14 
8.15 

8.16 

8.17 

3.18 

8.19 

8.20 
3.21 
3.22 

8.23' 
·to 

Am ••••••••• 11J56 

•• _ .. _ ..•..•••. New • _. _. ___ 11J52 
•.•.•••.•••.••• New .•• ____ .11J52 

AlD. ________ 1061 

•..••••••.••••. New •••.•••• IIJ52 
Am. ________ 1056 

AJn ••••••••• 1964 
------------·--New •••••••• 1052 

Am. •••••••• 1958 
---------------New •••••••• 11J52. 
•.••••••••••••• New •••••••• 1052 
•••.••••••••••• New --------~052 

Am. ----~-~-1058 Am. ________ 1068· 

-----·----~--~-New •••• ;.~.1052 
.Am, •••••••• 1058 
Am. ----~ .•. 1961 

••••••••••••••• New •••••••• 1052 Am. ________ 1061 

••••.•••••••••• New •••••••• 1052. 
Am ......... 1061 

••••••.•••••••• New ---~----1052 
Rep ••••••••• 1901 

---------------New -~-----~1052 
• __ .•••• __ ••••• New •••••••• 1952 
--------------·New •••••••• 1052 

Am. ·---~-~-1056 

.8.21 ••••••••••••••• New •••••••• 1052 
.3.28 •.•••• _ •• · •••••• Now •••••••• 1052 

.Am. • ••••••• 1060 
Am ••••••••• 11J64 

8.29' __ •• __ •• _ •••••• New •••••••. 1052 

8.81 
8.82 

8;33 

3.31 

.••••••• --·~ ____ New . ____ .• _1052 
Am. • _. __ •· __ 10110 

••.• ___ •••. _ .• _New ••• __ . ___ 1052 
Rep .. _______ 1!10·! 

________ . _____ .New . ____ ... 1952 
Am. • ••• ____ 1054 
Am. • •• ___ • _1960 
Am. ________ 1001 

(ns ·amended by 
cb. 108, § 1) • _Rep. . _. _. _ •• 1061 

3.35 •..•••••. _ ..• _.New . _ .• _. _ .1052 
Rep. . .• ___ .. 1064 

3.86 •. __ ..• ~-- .... _New . __ ••... 1052 
8.37 ............... Ne\V .••••.• ~1052 

· Rep. ________ 1904 
lUIS .... _ ..•.• ~ .. __ New .•.• _ .• _1052 
S.SO .••. _ ••••.•..•. New ••...•.. i052 

Am. • __ • _. _ .1961 
(1) _ ••••••••••• Am. • •• __ ••• tn60 
(2) •••••••• ___ .Am. • ••••••• 1060 
(6) ____________ Am ••••••••• 1060 
(0) •••••••••••• Am. __ • __ ••• 1050 
(10) • __ •••• __ •• New • ____ ••• 1000 
l'art I, · 

Par. A.4 _____ Am ••••••••• 1066 
Port I, 

l'n r. A.ll ___ • _Am. • • ___ ~ __ 11)60 
l'art I, 

I' a~:. A.6 • __ • _Am. • _ •• __ •• 1060 
Part I, 

Par. A.7 _____ Am. ________ 1000 
Part I, 

Par. A.S ...•. AJn. • ••••••• 1060 
Part I, 

Par. A.10 ..•• Am ........ :1066 
Part I, 

Pnr. A.ll .... Am ...•.. · ... 1000 
Part I, 

Par. A.15 ..•• Am. 
Par. liSA ••..•• Am • 

Part I, Par. 0. 8 .Am • 
Am. 

Part II, Par. A. 8 Am. 
Part II, 

-------~'1060 
.••..... 1908 
•••••••• 1004 ________ 1066' 

----~ .... 1004 

Par. B.1 ... o..Am .• , • .; •••••• 10(}6 
Part III •..••. Added •••••• 1000 

8.80o. ••••••••••.••• New •• -~- ••• 1061 
8.40 ............... New •••••••• 1052 

Am ••••.•.•. lOliO 
Am. -------.1060 
Am. ·---·-·-1061 

. (5) -------·--·-Am· -·----~-1061 
8.4D-1 •...•••••••• New ~- • ••••• w~8 

· s.41 ••.•••••••••••• New •••••••• tn~2 
8.42 _______________ New ••••.••• 10.~2 

' Am. ________ 1058 
8.48 _ •. _ • __ • ____ ••• New •••. _ ••• 10!15 

. Rep ••••..••• lOISS 
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ARTICLES ·AFFECTED FROM. 1949 TO 1967 

Ina. Vernon's, 
Codo Te~aa 
Art. .· Effect St.Supp. 
3.44 __ • ________ • ___ New _______ .1965 

§ 3 ___________ .Am. • ______ .10Bt 
§ 1 ____________ Am. ________ 1000 

Am. • • ___ • _ .19fH 
§ 8 ____________ Am. ________ 100.1 
§ 12 -------"·--Am. ________ 196·1 

3.44n __________ • ___ New _______ .100-1 
3.·15 _______________ New ________ 1052 
3.-10 _______________ New _______ .19:J2 

Arn. ________ 106t 
3.47 

to 
!1.40 _______________ New ________ 1052 
3.40--1 ____________ New ________ 1054 
3.40--2 ______ • _____ New ________ 1960 
3.40--3 ______ • _____ New _______ .1008 
:J.uo _________ • ~ ____ New _______ _ 1 002 

Am. ________ 1008 
§ 1 ____________ Am. ________ 11)66 
§ 1(1) (d) ______ Am. ________ lQ50 

Am. ________ lll60 
Am. _______ .1908 

§1(3) __________ Am. ________ 10M 
Am. ________ 11l56 
Am. • _ •. _ •.. 101l1 

§ 1(3) (h) ______ Am. ________ 1968 
§ 1(4) __ • __ ._ ••• Am. • __ • ____ lOGO 

Am. ___ • ___ .1960 
§ 1(5) (d) ______ Am. ________ 1008. 
§ 1(!3.6) ___ ..• __ New --------1~01 
§ 1(0) (tl) ______ Am. ________ 1008 
II 3 • _ . _________ Am. _______ .1964 
§§ 4, 5 _________ Rep. _______ .lll04 

:l.:i0--1 • ___________ All dod _____ .1060 
:U'il _______________ New _______ .1052 

§ 1 ___________ Am. ________ 1001 
· · § 1(n) __________ Am. ________ 1008 

§ 1(h) _________ .Am. _______ .1008 
3.51-l ____________ New ________ 1064 
· § 2(c) ______ . ___ Am. _______ .1004 
::. § 2(e-g) ________ Am. ________ 1064 

n.51...:....2 ____________ Added ______ 1068 
3.51.;....3 • __________ .New _______ .1008 
:1.52 . ___ • ___________ New ________ 1 Oli2 
3.118 ! ___ • _______ . ___ New _______ .1052 

Ina. 
Code 
Art •. _ . 
3.70-3 

to 
3.70-7 
8.10-8 

Effoot 

Vernon's. 
Texas 

St.Supp. 

• _ •• __ ~ ____ .New _______ .10:SO 
____________ New ________ 1956 

Am. ________ 1008 
8.70--0 _____ ... ____ .New ________ 19:16 
3.70-10 ___________ New ________ 1056 
3.71 _______________ Now ________ 1964 

§ 1 ____________ Am. ________ 1000 
3.72 _____________ .• Added ___ • __ 1008 
4.01. _______________ New ________ 10G2 

4.02 
to 

.Am •........ lOGS 

.J.OU ______ • _ •••• "_.New __ ••••.. 101j2 
4.07 ___ • _____ " ••• _.New _______ .1Qii2 

Am. ________ 1060 

4.08. ---------~· _____ New ________ 1064, 
4.00 , _______________ Added _____ .1000 
G.Ol _________ ~-~- •. New _______ .1052 

. Am. ________ 1054. 
5.02 , ___ • ________ •.. New ••• ____ .1052 
u.OS .• _ ••• ____ •••• _.New _ •• _____ lOIS::!, 
5.04 ______________ .New ________ 1052 

. Am. ________ 101S4. 
li.05. ____ • ___ ••••••• New _ •• _____ Wii2 

Am. ________ 1054 

1:1.00 ·--------------New ________ 1052 
li.Oa-;.-1 •• ___ -----_.Added • --·· .1008 
li.07 .. _______________ Now ________ l01i2 
ri.OS · •• -··_. _____ ••• New --- •. ___ 101i2 
li.OO •• ___________ •• New ________ 10u2 

Am. --~-: ... 1054 
G.10 ---------------New ________ 101i2 
!S.u'r ---------------Now ________ 1052' .. Am. ________ 1054 

· 5.12 · _______ •• ____ •• New ___ ••.•• 1052. 
li.lS . _______________ New _______ .1052 

Arn ••••••••• lOGO 
5.1-l 
to 

li.25 __________ • __ •• New _____ ••• 1952 

· Ci.2~2 --------~---Added ______ 1008 
5.20: ______________ .New ________ 1052, 

Am. _______ .1064 
5 

.,
7 3.54 ..... 

Am. ________ 1050 

~ ~-
:um _ . _____________ New ________ 

10
n
2 

li.41) _____ . ___ •••••• New __ ~ _ •••• 10:12' 
8.00 ___ • _ _ _ _ _ ____ New _______ .1052 ll.~O: __ •. ___ . ____ ... New •..••..• 10u2 

Am. • ••• __ •• 101!6 Am. • •••• _ •• lOISO 
8.01 · ____ • _________ • New ___ •• __ .1052 5.51 
n.02 ___ • _______ . ___ New ____ •• _ .1052 to 
8.0.~1 ____________ New ________ lo~ a:as __ : ____________ New ________ tDii2 

•
1 

Am. ------~-1901 ri.~ ___ :_ _______ ~ ___ New ••••.••• 1952 
3.08, . ':iH,' Am ••••••••• 101SQ 
to· G.uu _. ____ •• _._ •••• New __ ••• _ •• 1000 

8.08. -~-------~-- ..• Now •••••••• 1[)52 . Am ••••••••• 10~4-
s.o~. ---·------·-·-·Now •••••••• 1ffil0 G.tiO ··-------~-----Now ••.••••• 10 2 
3.7G-1 ___________ .New _ ••••••• 19116 5.57 _-~- ___________ New ••• ---- .101)2. 
8~1Qr-2 ••. ____ .• __ .Now ________ lOGO 5.58 ________ •• : •• •• New _ ---- ••. 1052 

.. {A) • _______ ._.Am. • ••••••• 1000 . . Am. • ••••••• 1(1G4 
(B) ------~-----Allded •••••• 1008 5.59 --------·······Now ••.•••.. lDIS2' 
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·VERNON'S TEXAS STATUTES 

Ina~ 
Code 
Art. 
5.60 

5.61 
to 

Vernon's' 
. Texas· 

: Effoot St.Supp. 
---------------~ew ________ 1952 

~. ________ 1054 

5.64 · _ •• ____ • ______ -~ew __ • _. ___ 1052 
6.65: • _. _ " ______ • ___ New __ ... __ .1052 

6.68 
'to . 

~. ________ 1054 

5.75 __ •••• _____ •• --~ew __ • ____ .1052 
5.76 __ ••• _______ ---~ew __ • ____ .1954 

6.77 
to 

New ________ 1956 

6.70 ---------------~ew ________ 1954 
6.01 · _ .•.•••. ____ .•. New ______ •• 1952 

AJn. ________ 1960 
6.02 _ ••••• __ ••••••. New _______ .1952 

. Am. ________ 1960 
6.08.· ---------------New ________ 1952 
6.04·: ---------------New ________ 1952 

AJn. ________ 1956 
0.05 ---------------~ew ________ 1952 

AJn. ________ 1950 

6.06 •.••... - •... __ -~ew .••••••• 1952 
Am ••••••••• 1056 

6.07 ---------------~ew ________ 1052 
AJn. ------- .191)6 

6.08. ---------------~ew ________ 1952 
AJn. ________ 1056 
~. ________ 1961 

6.09 •••• ___ •• _. ___ .New __ ~ ____ .1952 
Rep ••••••••• 1964 

6.10 __ •• __ .• _. ___ •• New _ ••••••• 1952 
Rep ••••••••• 1064 

0.11 ---------------~OW ________ 1952 
6.12 • _. ____ •• _ ••• --~ew _ ••••••• 1952 
.. ' Am. ________ 1966 

f 6 ____________ Am, ________ 1960 

6.18 
to , 

0.16 __ • _ •••• ______ .New --~ •• __ .1002 

Ina. Vernon's 
Code Texas 
Art. Effect St.Supp. 
7.10 _______________ New ________ 1052 

llep. ________ 1058 
7.11 _______________ New ________ 1052 

llep. _______ .1058 
7.12 • ______________ New • ______ .1052 

llcp. ________ 191i8 
7.13 ______________ .New _______ .1052 

llep. ________ 1058 
7.14 ______________ .New ________ 1052 

Rep. ________ 1958 
7.16 _______________ New ________ 191i2 

Rep. ________ 1058 
7.10 _______________ New ________ 1052 

Rep •..•..••• 1058 
7.17 __ • ___________ .New ____ .••• 1952 

llcp. ________ 10118 
1.18 _______________ New ________ 1952 

Rep. ________ 1958 
7.19-1 ____________ New ________ 1960 
8.01 

to 
8.04 
8.05 

8.06 
8.07 

_______________ New ________ 1052 
_______________ New ________ 1052 

~- ________ 1056 
---------------New ________ 1952 
-----------·---New --~--~--1.952 

Am. -----~--1900 
8.08 ---------~-----New ________ 1952 
8.09 _ --~ ___ • ______ .New _ -~-'- ~~-1052 
8.10: ______________ .New __ -~-~--1952 

8.11 
to 

Am. -~------1050 

8.18 _______________ New ________ 1052 
8.14 • ____ . _________ New __ • ____ .1952 

Am ••••••••• 1960 
8.1G 
to 

8.11 
8.18 

•••• __ .• _______ ·New • ____ ••• 1952 

---------------New ------~-1052 
Am. • --.---.1056 
Am. •••••••• 1901 

I 8 ------------Am. ________ 1968 8.19 ---------------New •.•.•••• 1052 
7.01. _____________ •• New ___ ••••• 1952 Am. •••••••• 1061 

· ' Rep. .. •• __ •• 19158 8.20 
Added •••••• 1060 to 

7.02 ___________ •.•• ~ew _ ••••••• 1052 
Rep •••.••••• 19158 

7.03 _________ . _____ ~ew •• _. _ ••. 1052 
Rep. ________ 10158 

7.04 •. ______ •• ____ -~OW •••••••• 1052 
Rep. ________ 19158 

7:.00 ---------------New ..•.•.•• 1952 
Rep. _ ••••••• 19158 

'1.06 _______________ New .••••••• 1952 
Rep •• _. __ ••• 19158 

8.24 •••• _________ .. Ne"'" _____ .•• 1052 
0.01 
to 

0.47 ·-·- ___________ New _______ .1068 
0.01 • _____________ .Now • -~ __ ••• 1052 

. Am. ________ 1950 

O.Ola --------------New ------~-1058 
0.01~1 ____________ New ........ 10(11 
0.02 ______________ .New •••••••• 1952 

Am. • - •••• - .1056 
7~07

1 
___________ • ____ New ________ 1952 9.03 

. Rep. _ ••••••• 19158 
_____________ •. New •••••••• 10G2 

. Am. •••••••• 1oQ'a· 
----- __ •• _ ••••• ~OW •••••• ~.11152, '1.08 ---------------~ew ________ 1052 

Rep ••••••••• 1958 
7.09 .•• ___ •• _. _ •• ---~ew •••••••• 1952 
· · Rep. ________ 1958 

0.04 
0.05 
9.06 

LXX' 

________ .. ______ New _.. .. • _1tl52 

---------_-----~ow--·-·- .1052 
Am ••••••• ~1056 



ARTICLES AFFECTED FROM 1949 ,TO 1967 

Ina. Vernon's 
Codo Toxna 
Art. · Effoot St.Supp. 
0.07 _______________ New ________ 1052 

Am. ________ 1056 
0.08 _______________ Now ________ 1952 
0.00 _. ___ • _________ New _______ .1052 

Am. ________ 1958 
9.10 __ •••• _________ New ---- ___ .1052 
9.11 _____ •• ________ New __ • __ • _ .1052 

Am. ________ 1{)56 
Am. ________ 1900 

0.12 
to 

9.24 -----------~---New ________ 1052 
9.21S : _. ____________ .New _______ .1952 

Am ••••••.•• 191S6 
Am .•.•••••• 1964 

0.20 ---------------New ••.•.•.• 1952. 
9.27 ---------------New •..••••• 1052 
10.ol 
to 

10.04 
10.00 

10.00 
10.07 
10.08 

10.09 
to. 

10.17 
10.18 

10.19 

10.20 
to 

• _. _ . _ •• _____ .New ____ • __ .1952 

--------------Ne\V •••••••• 1052 
Am. ________ 1900 

--------------Now ________ 1052 
______________ Now ________ 1952 

_____ ........ _New _____ • _ .1052 
Am ••••••••• 1050 

••..••.•••. ___ New __ ••• _ •• 1952 
••• ___ .... ____ New ____ • _ •• 1952 

Am ••••••••• 1000 
• __ . __ . ___ • _ .• New __ •••••• 1052 

Am. • •• - •••• 1000 

10.89 •• _ . __ ......• _Now __ ...... 1052 

Ins. . · · 
Co do 
Art. 
11.18 

Effoot 

Vernon's 
Texas 

St.Supp. 

to 
11.16 
11.17 

11.18 
11.19 

11.20 
'11.21 
12.01 
12.02 
12.08 

12.04 
to 

--------------New ________ 1052 
.. __________ .. New ________ 1052 

Am. ________ 1054 
Am. ________ 1050 

--------------New .•.•.••. 1052 
.............. New ........ 1052 

Am. ------- .1056 Am. ________ 1064 

Am. __ ...... 1068 
__ .. __ .. _ ..... Added ____ .. 1008 
_____________ .Added ___ ... 1008 
--------------New ________ 1052 
__________ _. ___ New ________ 1952 
.. _ .. __ .. ___ .. New • ___ .... 1952 

Am. _____ ... 1008 

12.18 _ .. ______ ..... New ........ 1052 
18.01 
to . 

18.09 ...... _________ New ..... __ .19112 
14.01 
to ' 

· 14.14 _ .. __________ .New __ ...... 1052 
14.1-Jn _____________ Now ________ 1064 
14.1G ______________ Now ........ 1952 

Am ......... 1006 
1·UO .............. Now ........ 1952 
14.17 _____ .. __ .. __ .Now ........ 1{)1)2 

14.18 
to. 

14.22 
14.28 

Am. ________ 1960 

_____ ... _ ..... New ________ 1052 
_________ . __ .. New ____ .... 1952 

Am. _ .. _____ 1061 

10.40 ............... New ........ 1052 
14

_
24 § 8 • ---- .. -- ____ Am. .. -- .... 191)6 . 14.25 

Am. ________ 1000 
................. New ........ 1952 

11.01 •• ________ .• _.Now ___ ... _ .1952 
Am. • ....... 191S6 

11.02 _ .. ___________ New .. _____ .1952 14.26 
to" 

______________ New ________ 19li2 
Am. ________ 1906 

Am. -- .. -- .. 1054 
Am ......... 1DI'i0 

14.82 ______________ New ________ 19G2 

11.03 ..... ____ ..... Now _ .. __ ... l052 
14.88 ------------··New ........ 1932 

Am. _ .. _____ 1966 
11.04 ......... ___ •• Now ___ • _ ... 1952 14.84 

Am ......... 1900 to· 
ll.OIS ..... __ ..•. _ .• New ••• __ ••• 1952 14.01 . ____ • ___ ... __ New __ .. ___ .1952 
11.00 _ .. _ ..... __ ... New .. _ ..... 101i2 •' .§ 1(c) ......... Am ......... 1056 
11.07 ----------- ___ Now ........ 1DIS2 14.02 ____ ... ______ .. New .... __ ... 1052 

n.os .............. New ........ 1052 14.08 _______ ....... Now • __ ..... 191S6 

11.09 .............. Now •••••••• 1052 
Am ••••••••• 1960 
Rep •••• ~ .... 1004 

11.10 ..... _ ..... _ .. New _ ....... 101:12 

15.01 
to 

115.03 
16.04 

Am ••••••••• 10M 11 
.. 

Am. --.. -.- .101:16. 15.05 
~1.11 .............. New ........ 1052 11S.OO 

Am ••••••••• 1056 
ii.12 · .... _ ......... New ••••• -••• 19152 1G.o7 

., Am, ........ 101S4 15.08 
Am ......... 1956: 

LXXI· 

_. ________ • ___ Now ______ •. 1952 
• _____________ New ______ .. 1952 

AJn. ________ 19~6 
______________ New ________ 191S2 

--------------New ________ 1952 
Atn ••••••••• 1950 ______________ New ________ a~2 

----------~---~ew •••••••. 101S2 
AJn. • -- - - -- .1950 



VERNON:S TEXAS STATUTES 

Ins. 
Code 
Art. 
15.09 
15.10 
15.11 

15.12 
to, 

Vernon's 
Texas · 

Effoot St.Supp; ______________ New ________ 1052 
______________ New ________ 1052 
______________ New ________ 1052 

Am. ________ 1050 

15.20 .............. New __ .... __ 1052 
10.01 ___ •• ___ ••• __ .New . __ ... _ .1052 

§ 2 ••••••••••.• Am •.•••••.. lOGO 
10.02 
to' 

10.00 
10.06 

10.07 

16.08 
to 

.............. New ________ 1052 

.............. New ________ 1052 
Am. ________ 1054 
Am. ________ 1050 

.............. New ________ 1052 
Am ••••...•• 10M 

10.10 • _ •••••••••••• New • _. ____ .1052 
10.11 --------------New ________ 10li2 

16.12 
to 

16.28 
17.01 
17.02 

17.03 

17.04 
17.01S 

17.00 

17.07 
17.08 
17.09 

17.10 
17.11 

17.12 
to• 

17.15 
17.16 

17.17 

17.18 
to 

.Am. • __ ••• __ 1054 

_. _ .. _ ........ New _. _____ .1052 
.............. New ________ 1052 

----------~---New -------~1052 
Am ••••••••• 1050 ______________ New ________ 1952 

Am. ________ 1050 ______________ New ________ 1052 

.............. Ne\V ________ 1052 
Am. • ••••••• 1054 ______________ New ________ 191i2 
Am. ________ 1054 

Am. • ••••••• 10150 
•••••••••• ' •••• New •••••••• 1052 
........••• · ... New ...... _ .1952 
•••••••••••••• New •••••.•• 1052 Am. ________ 1056 

•••••••••• · •••• New •••••••• 1052 
.............. New ........ 1052 

Am ......... 1054 
Am ••••••••• 1050 

•••••••••••••• New •••••••• 1052 
.............. New ........ 1052 

Am ...•....• 1054 Am. ________ 1050 

·-··-···-····-New ••..••.• 1052 
Am ......... 1054 

Ina. Vernon's 
Code · Texna 
Art. · Effect St.Supp. 
17.25, § 5 __________ Am. ________ 1950 

I 7 ___________ .Am. •• ______ 1954 
.Rep. _ •• ____ .1050 

§ 9 ____________ Am. ________ 1054 

Am. • ----- __ 1050 
§ 20 ___________ Am. ________ 1956 
I 22 ___________ New ________ 1054 

18.01 
to 

18.08 
18.04 

18.05 

18.00 
18.07 

18.08 
18.09 

18.10 
18.11 

18.12 
to 

18.22 
18.28 

18.24 
10.01 
10.02 

10.03 

10.04 
10.05 
10.00 

10.07 
to 

10.00 
10.10 

19.11 

10.12 

20.01 
to 

20.00 
20.10 

Rep •. __ . ___ .1050 

______________ New ________ 1052 
__ . ___ . ______ .New ________ 1952 

Am. ________ 1950 
______________ New ________ 1Im2 

Am. ________ 1050 
______________ New ________ 1052. 
______________ New ________ 1052 

Am. ________ 1950 
. _. __________ .New ________ 1952 
______________ New ________ 1952 

Am. ________ 1950 
______________ New ________ 1952 
______________ New ________ 1052 

Am ••••••••• 1050 

----------~---New ........ 1052 
.............. Ne\V ........ 1052 

Am ••••••••• 1950 
_ .... ____ ._ ... New .. ___ . _ .1052 
--------------New ________ 1052 
•••••••••••••• New ________ 1052 

Am. ________ 1060 

-----------·---New •••••••• 1052 
Am. . -- ..... 1056 

.............. New _ .. ___ .. 1052 
--------------New ________ 1952 
-------·--·-·-New ________ 1052 

Am ••••••••• 1050 . 

.............. New .•...... 1052 
____ .. ~_ ... __ .New .•...... 1052 

,Am ••••••••• 1050 
Am ••••••••• 1900 

--------------New ________ 1052 
Am .. -.----.1050 ______________ New ________ 1952 

Am ......... 1950 

••••.•••••••.• Ne\V •••••••• 1052 

17.21 ________ ~ __ ••• New ...•.... 1052 20.U 

..........•..• New ••••.••• 1952 
- '; Am ••••••••• 1060 
.•.......••..• New •••••••• 101!2 

17.22 _ ••••• _ ••••••• New •••••••• 1052 20.12 
Am ....•.••. 10~0 
Am .•••••••• 1008 

17.28 •.•••••••••••• New •••••••• 10~2 
17.24 •••••••••••••• Ne\V ........ 10~2 
11.25 •••••••••••••• New •••••••• 10~2 

20.18 
to 

20.15 
20.16 

11 •••••••••••• Am ••••••••• 101SO 
. § 4 .............. Am ••••••••• 1054. 20.17 

LXXII 

••..•••••.••.• New •••••••• 11)5~ 
Am. •• ~ ••••• 1900 

••• __ •· ••••• __ .New •••••••• 1052 
--------------New ________ 1052 Am. ________ 1960 
______________ New ________ 1052 



ARTICLES AFFECTED FROM 1949 TO 1967 

Ina. Vernon's 
Code Texas 
Art. Effect St.Supp. 
20.18 ______________ New ________ 1052 
20.10 ______________ New ________ 1052 

Am. ________ 1960 
20.20 ______________ New ________ l01i2 
20.21 ______________ New ________ 1052 
21.01 
to 

21.06 ______________ New __ -----.1952 
21.07 ______________ New _______ .101i2 

§ 2 ____________ Am. ____ . ____ 1960 
§ 3 ____________ Am. ________ 1960 
§ 6 ____________ Am. ________ 1956 
§ 7 ____________ Am. ________ 1960. 

21.07-1 ___________ New •••••••• 1956 
§ 8 ____________ Am. _ ••••• _ .1960 
§ o _____ ...•... Am. • ••••••• 1960 
§ O(e) __________ Am ••••••••• 1968 

21.07-2 ___________ New •••••••• 10150 
21.07-S, §I 1-21 ••• New ________ 1968 
21.08 . _______ --~. __ New ••••• __ .1952 
21.09 •• __ • ________ .New __ • _. __ .1952 

.Am. ________ 1964 
21.10 ______________ New ________ 191S2 
21.11 • ______ •• _____ New •••••••• 10lS2 

, . Am. • •• _ •••• 191SO 
21.12 • ____ ._-~ _____ New ___ ---~-1952 
21.13 ••• __ • ___ •. ___ New •••• ___ .i952 
21.14 ______________ New •••••••• 191S2 

§ 3n _. __ • __ •••• New ________ 1964 
§ 8 -----....------Am ••••••••• 1960 
§ 12 _._ •. ____ •. Am. •• _____ .1960 

21.15 
to 

21.20 • _ •• _ ••••••••• New •••••••• 1952 
21.21 • ______ ._"·_ •• New ___ ••••• 1052 

Am ••••••••• 1958 
21.21-1 ••••••••••• Ne\V •••••••• 1001 
21.22 
to 

21.24 ______________ New •••••••• 19~2 
21.25 ______________ New •••••••• 191$2 

Am ••••••••• 1961 
21.26 ______________ New ________ 1952 

Am ••••••••• 1MO 
Aro. --~- •••• 1001 

21.21 ______________ New ________ 1952 
21.28 ______________ New -------~1952 

Am. ________ 1950 
§ SA _______ • _ . New ••••• ..: • • 1064 
II 8(e)--8(h) ____ Am .•••••••• 1001 
I 12A .. ___ •. Added ___ ..... 1966 

Ina. 
Code 
Art. Effect 

Vernon's 
Texila· 

St.Supp; 
______ 1968 21.28-A, §I 1-12 _ .. Added 

21.28B ____________ Added ----- _1008 
21.29 
to 

21.81 
21.82 

21.88 
to 

______________ New ____ . ___ 10!'12 
______________ New ________ 1~2 

Am. ______ . __ 1960 

21.87 __ .. _____ .. _ .. New .. ____ .. 1952 
21.88 _ .. _ .. ________ New .. ___ ... 19_52 
~~. · ~ Rep. ______ •. _lOGa 

'52 ............ Am. ------"•.101S8 
II 5-7 • _ .. _ .... Am. _ .... " _ ~19!'18 

21.80 ____________ .. New ........ 1002 

21.40 
to 

21.42 
21.48 

21.44 
21:45 
21.46 
21.47 

2L48 

21.48A. 
22.01 

to 
22.05 

.Am. ------~-195!J. 

•••••• _____ ... New • _______ 1952. 
•• _ .. ______ .. _New ________ 1932 

Am. ________ 1960 

Am. -~---~--1964 
••••••• __ ..... New • ______ .19:16 
________ _. _____ New ........ 1956 
••••• _______ •• New _______ .1~ 
----- __ .... __ .New ________ 1058 

Am. -------.1961 
..... _ ... ____ .New _______ .191i8 

Rep. ______ .. 1961-
Added 1966 

• ___ ..... _ .. Added _____ .1966 

••• · •• __ ....... New _____ ... 1961 
Am. .. ______ 1968 

22.06 
to 

22.14 .............. New ._. _______ 1061 
22;11) .............. Ne\V ........ 1961 

1 9 ............ Am. ________ 1966 
22.16 ..... __ ... _ ... New .. _ .. ___ 1961 
22.17 .-........ __ ... New _______ .1961 
22.18 ~------- ______ New ______ .. 1961 

"'.§ 1 ____________ Am. --------1968 
22.10 ...... _ ... __ .. Now • ~-- __ .. 1961 
22.20 ....... _ ...... New _ .. __ ... 1961 
22.21 ...... __ ...... New ___ ... _ .19(11 
22.22 ..... ___ •• __ .. Added ____ .. 1966 

Texas N on-P1·ofit Corpo1·ation Act 
Formerly It 1.01 to 11.01. Now Clvll Statutes 1396-1.01 to 1806-1101. 

Penal Code 
(Pages 1811 to 1376) 

Ve.rnon'e Vernon's 
P.C. Tune P.o. Texa• 
Art.. Effeot Bt.Supp. Art. Effeot St.supp: 
SO ________________ Am ......... 1068 82 ................ Rep. -~---"--1988 
S4 _________ ...... _ Am. __ • ___ •• 1988 1G1a ............... Rep. • .... __ .1111!2 

Tex.St.Supp. 1968-f LXXnl 



: ;VERNON'S•TEXAS STATUTES 

Vernon's Vernon's 
p,c, Texas.-. P.C. Texas 
Art. Effeot St.Supp. Art. Effoot St.Supp. 
lOIS ••••••••••••• · •.• Am. --~ ••••• 1000· 470. ---------------Am· ________ 1060 
10111, 107b _ ••• ~_._.Rep ..• __ • _. ~1900 480 • _____ • _____ . __ .Am. • ••• _ ••• 1952 
181c-l, 48011 _____________ .Am. ________ 10116 

§ 2611 __________ New ••••..•• 1950 483 ________________ Am. ________ 1052 
140. -----------"·--Rep. ________ 1000 Am. ________ 1958 
147b-1 • _______ • __ .New -------.1004 489 _______________ Am. ________ 1001 
14'1h--2 • _______ •..• New ------ •• 1904 489c . ______________ New ________ 1950 
liS0,151 • _____ . ___ .• Rep, . ------.1008 § 1 ___________ .Am. ________ 1958 
11S711 •••• _ •.• _ •• _ ••. New .••••••. 1950 519 .. _______ . ____ .Am. ___ ...•. 1900 

. Rep. •••••••. 1008 527 _____________ ._.Am. ________ 1950 
158 ----------·-----Am· ........ lOISS Am. ______ . __ lOISS 
11SO ••••••••••••...• Am. • ••••••• 1058 Am. _ .• __ ••• 1901 
l~a -------------New •••.•••. 101SO li27n _______________ Am. ________ 19150 
16();.:-b _________ : ___ New -------~1050 Rep. ________ 1908 
179-183 ____________ Rep .••.•.••• 1058 li27b _______________ Am. ________ 10fS6 
188-1 _____________ New ________ 1058 582, G3:1 ___________ Uep. ________ 1fl66 
183-2 -------------New ________ 1058 584· ________________ Am. ________ 1050 
200a ...• __ . _._._ ... New __ • _. __ .1904 li341i _______________ New __ ••• __ .1950: 
200a-2 ___________ Rep. ________ 1064 Am. ________ 1954 
2Ut ________________ Rep. ________ 1004 liSISb New lOGO 
212 ________________ Am. _. _______ 1904 --------------- --------213 ' § 2 ____________ Am. ________ 1950 

2i4 Par. (d) ----~---~m. ________ 10M li35ct_2_============~~ ::::::::~:g~ 
2lT :::::::=::::::::~· ::::::::~~:: liS:Sd.-

3 
______________ ~~w --------~~gg 

224 ___ . _. _ --·~ ___ .~Rep. __ ••••.• 1904 • • · · · ·- · • • · -- • -------- · 
~ _______________ Am. -----~--10g: li07b ---------------!:: ::::::::~:~ 

~44 ----------------::: ::::::==i!:: :~a .:::::::::::~:n~ ::::::~:i~~~ 
~g{ :::::::::::::: ::~: : :::::::~~g: rmot ~~11! .. ~ ~ ~ ~ ~ = ~ ~ ~:;. = ==== =·==::::. 
2G., r ----------- ~ ---Repp. ---- ···; 19,,.. 500 • _ ••....... ___ .. Rep .• ---- ••• 1964' 

• --------------- • -------- uv 600 R 1004 250 _. __ ••. _. __ • __ ._Am. _ •• __ ._.19M r ----- ---------- ep. -------- . 
Am. ________ 1008 6021 _______________ Am. ________ 1060· 

20~269 • ______ • ___ .Rep. ·------- .1960 002-A •... ____ .... New • _____ .• 1960 
270 614' 1 _______________ Am. -----~--1060' 

to .·· .. ·-·. Am. ________ 1068 
280 ••• _ ••• _____ ••• Rep. •••••••• 1968 614-:-2 __________ •• Am. ___ .• ___ 1061 
28G ---------------Am· --------10M 080: ---------------Am. ________ 1966. 

:._;-;; ;;;; ;;J~ ~~~~~-~~~~ ~ ============:::a: ========5 
:.!97. --------------~Am. : ••••••• 10M OO~a··------------ cp. •••••••• 

Am. -~--~-----1006 11 ------------Am· •••••••• 1950 
SOld __ ••.•••• ____ .• Am. • ••• :.. ••• 1050. :(7) -----------.Am. -- •••••• 1000 
302 _______ •• _ •• __ .Am. · •••••••• 1001· OOG--8 .••• __ • __ ••••• Am. • ••••••• 1058 
800 _______________ Am. ~-·------1901 066-11 ____________ Am •..•• .: ••• 1000 
31i3b _______________ New ••• _____ 1050 06~12 ______ .• _ .•• Am. • ~-~-

7
_1900 

Am. ________ 1960 Am. ________ 1908 

S53e ---------------New ________ 1058 066-13 -----------~Am ...••.... 1050 
853d .. ______ . ___ .:.New · ___ •••.. 1900 : 066-15 • ___ ... _____ .Am. • ••••••• lOGO 
405 _. ________ -----~dded _____ .1000 . Am •••••••• ~1052 

Rep. ________ lOBS' (1) ____________ Am ..••.•••• 1908 
427a ---------------Rep ••••••••• 1958 (la) ___________ Am ••••••••• 1901 
430a --------------·Rep. ________ lOGO'· (7) ------------Am· ...•••.• 1901 
432 ----------------Am· ..••.•.• 1QISO· (Ta) -----------New •••••••• 1901 

Am. ________ 10:S2 (7b). ___________ New •••••••• 1004 
4S8e -~-------------Am· ________ 19JS~ (18) ____________ Am ••••••••• 1958 
43Bd --------·--··--New •••••.•• 1.015 (17) •.•••••••••• Am. ~-------10~0 
4608, Ill, 2 -~------New ________ 19~ 006-ltill.l •••••••••• Am •.•• ~ •••• 1050 
474 ----------------Am· .....•.. 11!50 006-l5(c) _________ New •••••••• 1061 

:f.,XXIV 



ARTICLES. AFFECTED FROM 1949 TO 1967 

Vernon's 
P.O. Texas 
Art. Effect St.Supp. 600--17 ____________ Am. ________ 19fi0 

(1) _ . _____ • ____ Am. _ . _____ . 1052 
Am. _______ ,_to:-~t 

(2) ____________ Am. _______ '_10li2 
(8) (g) ______ ••• New _____ • _ .1050 
(14) (o) ________ Am. -------·-1050 
(14) (b) ________ Added ______ 1966 
(14) (c) ________ Added ______ 1006 
(15) ____________ Am. ________ 1052 

(22) - - - - - - - - -- - -Am. - -- -- -- .1054 
006-18 --------"---Am. ________ 1008 
666-21 ____________ Am. ________ 1052 .. 

Am. _____ ••. lOGO 
606-2111 ___________ Am. ________ 10110, 

606-21% 
006-21¥.s 
666-2111.! 
666-2311 

Am. ________ 1952 
__________ New ________ 1050 
----~-----New ________ 1052 
__________ New ________ 1050 

(4) __ .• _______ .Am. ________ 10M 
006-25 ____________ Am. ________ 1968 
666-2!Sb _ .... _____ .New ________ 1050 
606-2721.J . ___ . _____ New __ •••••• 1052 
606-80 __ . _ .. _____ .Am. __ . ____ .1050 
606-82 ____________ Am. ------~-1054 

Am. -------_]OliO 
Am. ________ 1004 
Am. ________ 1968 

666-82% __ .. __ . __ .Added __ . ___ .1008 
ooo-ss .. __ .. _____ . Am. _ • _ •• __ .1054 

Am. -----'-"-1068 006--85 ____________ Am. ________ 1008 
666-80 ____________ Am. ________ 1054 
666-SOII.J __________ New •••••••• 1050 

nep. ______ _._1908 
666-87 ____________ Am. ________ 1054 

Am ..•.••••• 1004 
Am. _ •• -~ __ .1068 

666-30 ------------Am ••••••••. 1054 606--40 ____________ Am. ________ 1054 
606--41n ___________ Am. ________ 1050 

666--42 -----------.Am. ----- -~ .1050 
66~4 ••....••...• Rep. ________ 1050 
666-4G 

(d) -- - - - - - - - - - -Am. - -- -- - ~ .1000 
006--40n _ .. _ ...•.. _New _ • ~ ••• _ .1050 
66HO ------------New •••••••• 1050 
66o-;...rnn •.... _ .•..• New __ ~ •• ;_ .1050 
60H2 ------------New •••••••• lOGO 

60HB 
Am .• __ •• ; •• 10M 

to. ,, 
06~ ------------New •••••••• 101$0 
68~7 •.•...••.•• Now •••••••• 1001. 

Am ••••••••• 196,8 
(107~211 ••.••.•••••• New •••••••• lDISS 
007--3 _____________ Am. ••• .: ••• ~1050 

(n) •••• ___ ••• _.Am. ___ ••••• 1000· 
·•. (n-1) _ . ____ •..• Am. ••••• ~. JI.D61 (b) ____________ Am. ________ 1060 

(c) ------- ••••• Am ••••••••• 1000 

Vernon's 
P.c. Texaii:.·: 
Art. Effect St.Supp~ 
607--G -------------Am. -----~--101SO· 

Am. ---~--~-1054 
(1) ---- - - --- - --Am. --- ~- ~-- .1001 

007-GA •.......... nep ..•...... 101!0 
New _ .... __ .1001: 

007-l'SB ___________ New ..••..•. 1961 
067~ _____________ Am. ________ 1058 
'607~7 _____________ Am. ________ 1054 
007-0 _____________ Am. ________ 1054. 
067-10, (b) ________ Rep. ________ 1008: 

007-10% ---------.Am. -------.1058 607-17 ____________ Am. ________ 1050· 
607~10 ____ .. ______ Am. ___ • ___ .1050 

Am. ________ 1054 
(28) . ___ ...... _.Rep. . .... __ .1008.' 

607-10D ••........ Am .......•. 1050 
Am. ________ 1054 

007-100 __________ New ________ 1052 
007.-lOD ----------New ________ 1054 
607-20 ____________ AlD. ________ 1050 
607--23 ____________ Am. ________ 1050 

Am. ________ 1952 
Am. ________ 1050 

607-28% ·---------Ne\V ________ 1900 
007-23% ___________ Now ________ 1050 

Am. ________ 1954 
007-28% __________ Am. ________ 1054 

007-28n ···--------New ...•.... 1050 
607~411 ___________ AlD. ________ 1050 
607 ..... 24* ____ .• __ .• New ______ .• 191!2 
607-2!S •••• _. _____ .Am. . . _. _ ••• 1054 
007 ....... 28 -·---------Now ________ lOI'iO 
~~· Am. ---~----1901 

067-20 
. to 

667-"81 ............ Now .•.•.••. 191!0 
607--82 ••••..••••.• New ...•.•.. 1954 
607--38 ••••. _ ..•.. _Added .. _ ... lOGS 
6DOn 

. ll(n, b) ........ Am •...•.••. 10M 
I 2 ------------Am· ________ 1004 

008b --------------nep. ________ 1001 
'lOOb 

I 2 •••..•••.••• Am •....•••• 1052 
70lb ------_ .•••. _.Rep •. _ •••••• 1054 
705b-1 •••••....••• Am •.•...••• 1052 

· 705c ••••• _ . __ •.... Rep. . •... __ .lDtiO 
I Sa _ .•...• __ Added __ .... 105~ 

70Gd _ •••• _ •• _ • _ ••• New .• _ ••••. lOISO 
. 706-708 • _. ____ ••.• _Rep. _____ ... 1001 

700 . - -- -- -- -- - - - - - . Am. -~ --- --.1052 Rep. ________ 1QOl 

712 _ ••••••• __ ••• _._Am.. __ .••.•• lDlSO 
'117 .••••••••••••••• Rep ••...••.•• 1901 
'nOll; I 4(b) • _ •• _. __ Am. • ••••••• 191lt9 
'l10o. ------ ..••••.• New •.•••••. UI~O 

. 'l~ ····----------·Am. __ .•..•• 1050 

. Am. ------1--1064 
I 1 ••.......... Am ......... 1054 

. I 4 •••••••••••• Rep •. _ .•.... 10§~ 
liS ••••...•...• Am ••••••••• 1954 

· (lc) •• ___ .• __ ••• Now •••• _ -~ -1001 . 
1 o ............ Am •••.••••• 1054 
J 1811 ••••••••.• New --------~0154 

LXXV. 



VERNON'S TEXAS STATUTES 
Vernon's Vernon's 

P.c. Toxu . : P.C. Texas 
Art. Effeot St.Supp;. Art •. , · Effect St.Supp. 
725b1 128 .........• Am ••.••... :1954· 7M ~-----------"·--Am. ------·"-1054 

1 28(1) ..••..•• Am. ________ 1961 71i4n ••....•.. c;~~ •• Am .•.....•. 1052 
1 28(2) •..••••.. Am. ------~-1058 (2) ------------Am .•.....•. 1054 

_. I 24o .•••••••.• Rep. ------~-10M . (5) •••••••.• c.· ••• New ••••.•.. 1056 
721Sc --------------New ________ 1954 ·(6) ____________ New ----~"-.:1960 

1 1 __ . __ .• c •• --~ ____ -~~-1061 (7) • __ •• ------.New __ ••• __ .1060 
U 8, 4 _________ Am. -------'~lOGO 7Mb ----------•---New --"-'-~ •. 101!0 

72154 -----------~--New -------~19561 Am. --~~~..,-~1952 
726 ••.•....... cc. ••• Rep •• ------·~1058 754c • __ ------ •--- .New _____ .:.~1960 
726--l ---------~---New •• !·----~1958 759-'i'62a ------'-'-·---Rep. ______ . __ 1054 
726--2 _________ c. ••• New ••..•• :..:~1058 776 ~---------------Rep. ________ 1968 
726b ---------~----Ne_w ___ ·---~1050 777 ·----------------Rep. ------:.~1968 

Rep. ------~-1960, 778 "-·-------------Am. ________ 1052 
I 2 ------------Am· ________ 1950 778n ---------~----Am. ------~-1052 726c _______ • ______ New _______ ~1952 770 ________________ Am. _______ .1952 

Rep. ----~~-~1060 782b ______________ New ________ 1960: 
I 2(g) __________ Am. ________ 1950 782c ---------------New -------·.1964 
I 8(2) (b) _______ Am. -----'~ •• 191)6· 782d ---------------New ----~--~1964 
I 3(2) (d) ••••..• Rep ....... ! .. 1956- 799n ______________ New -------~1966 
I 6 ------------Am• _______ .;191i6 802 ----------------Am. -----~--1954 
113 --------~--Am. ------~-19116• 802n-1 ____________ New -------~1956. 

726d --------------New ________ 1960 802b. --------------Am. ----~~·-'~1952 
I 2(o) ••••.••.• Am. ________ 1966 802d --------·--~---New -----~-~1052· 

Am. ----~~~-1068 802e --------------New ------"~1958, 
I 8(d) •.••••••• Am. -------"-1968 ·. lla --------~--Added ----~·~1968; 
I 11i ___________ Am. ________ 1968 821n --------------New •.••••.• 1900 

728. ___ • __ ••• _____ .Am. • ---~ .·.;·~1968 827n, 
784a; · t 2 __ ••• ___ ._ •• Am. • ••••• _ .1950 

II 8-5 ...•••..• Am. _____ ,_:_:_1968 t 3(n) __________ Am. ----~-'~.;1954· 

I 9 ------------Am• ••••.••• 1961 Am. ------·-·.lDiiO· 
I 14 • ___ •• __ ••• Am. • ______ .1968 I 3(c) _______ ••• Am. • •• ____ .1050 
I 20 --------- .• Am. -------.19152 I Am. ----- -~ ~19lH:-

Am. ________ 1961 Am. -------~100(\, 

I 20o ...•..••.• New _______ .;10152· Am. ----"·-·"1966 
I 21 . _ .. _ • ____ -~ • ___ . __ .1968 I 5 _____ ..• _ . __ ~ • _ ••••.• 1952 
I 22 ___________ Am. ________ 1968· Am •...••••• 1960 
I 22-A .••.•..•. Am. -------~191)8 I lie -----------New ______ :_i9'58 

Rep. -------~1968 § 5¥.J __________ New •....... 1952 
§ 24 ___________ Am. ________ 1968· Am. ________ 1000 
I 26 • _. __ ••••.• Am. __ _. ____ .1052 I 6 __ . _ •••• _._.Am. .:. __ •••... 19152 
I 27 -----------Am• •••••••• 1961 Am. ________ 19M 
I 27a ....... .: ••• Added ______ 1908- I 7(a) __________ Rep. ________ 1906 

734b --------------Am• ________ 10M t 8 ____________ Am. ________ 1052 
I 4(a) ________ ..Am. ____ • __ .1966 Am. _. __ . _. _10110 
I lS(t) • __ ••. Added __ .• ___ .Ul06 Am. __ . __ ... 1961 
I 19 ••• __ ••• _ • ..Am. • ••• __ •• 11101' Rep. • .. __ . __ 196·1 

785 ----------------Am· ........ 1952~ 827a--1 •.•••..•.•.• New ••.•.•.. 191i2. 
740 __ . ____________ .Am. ;. .. __ ... 19150 Rep ••... _ ... 1060 
741 ___ -------- ____ .Am ..... _____ :to5o 827~~r--2 ..... ______ .New ________ tOM 

Am •••. ___ .• 1954 , Am. --. _. _ .• lO!SO 
742.;....0 to 742-o __ .New • ______ .1050': 827a-3 .....•.• _ ..• New •....... 1956 
748 -------------~--Am· ________ 1954 Am. ________ torul 
7~a -------"-·"·-~ew ·-------~:~ : ~ ::::::::::::!dtiea-=~====~= 
744----"-b -------C·-"-· ew ---:----

195
1!:. 827n-4 ___________ ._New •....•.• 1960 

747 ----------"·----Am.N ---------
1961

· 827a-5 ____________ Now ••...... 1964 
761a ___________ ••• ew .•. ---.-- · · 827a~ 

7G2e,· ·· :... · 
0 

. H 1-7 __________ New ••.••.•• 1064 
• 4 ____________ Am. ________ J05 : 827b, . 

AJD, ------~-1952 1 2A ------~---!few ........ 1950 
768 ---~-----------·Am• ••..•.•• 1052 Am •••••.••• 19M .. Am; _______ J954 Am. ________ 1958 

. Am; ----.-- _:J-958 Altl. • -----:.1966 
(8) _ •••••• __ ~ •• New ·"-. ~-- .:1061 I 8 . _ ... ____ ..• Am. ----- ... lOISB 

LX'KVI 



ARTICLES Al•'FECTED FROM -1949-TO 1967 

Vernon's . .- Vernon's 
P.C.- Tons· P.C. Taxus 
Art. 1 Effect St.Supp. _ -!\rt. · Effoot St.Supp, 
827c-1 ____________ New -----.:-~1964 024n ______________ New -----·--:10156 
827c-1 ____________ New ________ 1958 Am. ________ 1068 
827g _______________ New ________ 1964 981n, §§ 1-3 ________ New ________ 1068 
828 OSSa ----- ___ ~------Rep. ________ 1064 

to 084n, 
830 _______________ Rep. _______ "1066 § 3(1) __________ Am. _______ .1064 
834 _______________ Rep. ________ 1960 Am. _______ .1068 
835, 83f'in __________ Rep. ________ 10!16 § 3(2), (2n) _____ Am. __ , _______ 1068 
801b ______________ New ________ 1058 § 8, subs. 5 
872 _______________ Am. ____ -____ 1061 (n, b) ________ Rep. ________ 1060 
872f ______________ New ________ 1050 084b-1 ____________ Rep. ________ 1050 
875 _______________ Am. ________ 1068 OS4b-2 ____________ New ________ 1050 
870f-6 ____________ New ________ 1052 § 2 ____________ Am. ________ 1064 
870g-2n ----------Am .•••••••• lOliO- Am. ________ 1968 

Am. ________ 1960. ' § 3 ____________ Am. -------~1064 

870g-4 ____________ New ----"--·1960. 084b-3 ------~-----New ________ 1064 
87Dh-1 ________ ••. New __ ••••.• 1060 0841>-4, §§ 1-8 ~----_New •. ____ •• 1068 
870h-1 note _______ Am. ______ "_1061 0841>-5, §§ 1-8 _____ New ________ 1068 
,870h-2 034e _____ • ___ . ___ .Now • ___ •••• 1052 

to • § 5 -------~----Am· ________ 1060 
87011-5 ___________ New ••.•••• -~1060 _ .OB7b --------------New _______ :..1066 
,870h-6 ___________ New •••••••• 1966- 041b ·····---------Now -------~10:50 
880 ----------------Am. -------~1050. . . Am. _______ .. 1001 

Am ••••• -•••• 1954 · 041-2 •••••••••••.• New ________ 1060 
Am. -------~1058, : 11 ------------Am• ________ 1000 

§1 ____________ Am. -------.-1001 · ·OI52no.-4 ___________ New -------~1060 
880n --------------Now _______ -_1058 § 5 ____________ Rep. ________ 1006 

Am. ________ 1001 5 s ....... .: .... Rep. _______ :,1000 
880b • _____ • _. ____ .New •• _ ••••• 1058 052no.-5 • ___ . _____ New ______ -"1060 
ssoc ______________ New •••••••• 1060 052nn-6 __________ Now -------"1060 

881b, . 052J--7 -----------.Am. ------- .. 101i0 
- § 1 ____________ Am ......... 1001- 052J--11, 

;S82n ______________ New ........ 1954 ·' I 1(8) _________ Rep. ________ -1060 
888 ________________ Am. ------.:~1058 11{5) ---------:op. --------~~~ 

Am. ________ 11!08 11c ----------- ow -------· 8 

: ·:::::::::::::::~ ~~~~~~~~~; ;;:-~-!:;.=~=~~===~ ~~~~~H5 
- - Nop. ·-------

101
i0 · .0155n-8, §11, 2 ~ .... New _________ 1008 

801Sn -------------- ow ·-------- - , .DOli ----------~- .•• Rep. ----- ___ 1960 
,8015b ______________ Now---------~~~~· 072 ----------~ .... nep. ________ 1066 

-I 2 ____________ Am. ---·-··· 0 078d-1 ____________ New ........ 1064 
805c . __ .... _ .. ___ .New ----~·.:·.~~O:S8 078o-1 _ ... _______ .New _______ .1064 

; § o ____________ Am; ........ 1061 078f-3 ------~-----New _______ !1052 
§ 8 ____________ Am. -~--.:~~-~~066 o78f-3n ........... Now ........ 10M 

805d .............. Now ------:-~l968 _ 078f-3b ___________ New ________ 1964 
806 ---------------Am· ...•.... 1004. 07St-3c ··---------Now ________ 1068 
901 ---------------~ _ ........ 1961 078f-8d, II 1-4 .... Now ________ 1068 
008 ................ Am ........ .;1054 078f-4 ............ New -------~10~ 

Am. -------~1056 -078f~ _____ ....... New ... _ .... 1056 
~ ........ 1060 078f--rin ........... Now ________ tons 

:(g) ............ Am .......... 1904, OTSf-6 ....... .-.... Now ________ 1060 
012 ................ Am ...... ~ .. 1052 978f-7 ............ New --------::: 
028b nen · 191S8 978!-8. I§ .1, 2 ..... New • -- - ----

.............. ••• •••••••• . 07Sh, 1-2 ------~---Am· ·-------1()!)B 
o28t-1 .... ____ .... New ~~-~~---1961 1J$l __ --·----- ____ .ltcp. _______ .-mas 
o~lJ--1 ........... ~Am •••••• ~.Jotio, 

968 :028m --~------~----Am. --------.~~8. 078J-1, fll-18 •..• New ________ 1 
.. 111 ............ ~Am. -~-~----~0~ D78k . . 
.-,.I 4 ............ Am;· -~-~~~--~QU.O I 9 --~---------Am•· ~ ....... 1064 
: : . ._ ~ · ----~-~~1!6 · § lla· .......... New ... --~ .. 1058 
'o2lJx .............. Now ....... -.1 f# P18k..;..l ~----. --~ ••• New ~-.-- ~- -~G.S 

,~~Y!:t . 



Vi!iRNO~'S TEXAS STATUTES 

P.C. 
Art. 
0781-2, 

Effect 

Vernon's 
Texas 
st.Supp •. 

1 4 _____ . _______ Am. ________ tOM 

Am. ~---~---1068 
Rep. ________ 1068 

I 6 ________ . __ .Rep •••• _ •• _ .1068 
l 0 ____ ------ __ Rep. ________ 1008 
A 11 ___________ Rep .•••..... 1068 
§I 16, 17 ••....• Rep ••• J •..•. 11J60 

Rep .•.•...•. 1068 
I 10 ____ • __ • ___ Am. _____ •• _lOGO 

llcp .• ____ • __ 1068 

•• _. -~- ____ .Rep. __ • ____ .111H8 

Vornon'B 
P.C.·· Texai 
Art.· · · Effect St.Supp. 
1111m • _ ••• _._ •••• _New __ • ____ .1 !l56 
111211 ______ ••• ___ .Rep .• _____ .. 1054 

'1113 
to 

111:. ________ • ____ • _ Uep. _______ .11!08 
1120 _______________ Rep. ________ 1968 
1120n _. _________ ._.Rep. _ .• __ ... 1061 
1130 _____________ . Rep. ________ 1008 
1134-113(} ___ • ____ .. Rep. __ .. __ ... 1OM 
1136n-1 to · 

1136n-9 ________ .Rep. _____ ._.10M 
·113'1b-1 ___________ New _______ .1064 
.

1
1

1
t

8
~

7
7

1
c--1 _ •• __ • ___ .New ___ •• __ .1061 

•978l-2 
· •· ·to 
·978z..-4 
'9781-5 ____________ New ________ l9:i0. to 

. § 4 
fl1Al-6 

·078l-7 

__ ... _____ .. Am. _______ .11152 11B7l-IJ ____ . _____ .. Rep. ___ . ____ 1!)08 
____________ Now '•-~-----1050 ll37l-l0, 5§ 1-6 ••. New ________ 11168 
_______ .. __ .New· _______ .11161 11S7m ____________ .New ___ ~ ___ .1956 

Rep. ________ 11!08 Ucp. ________ 1060 
'0781-8 ____________ New ________ 1064 l137n _____________ New ________ 1060 

§ 1 ------------Am. ________ 1!ln8 '1137o -------------·New ________ 10M 
078n-1 ____________ New ________ 1950 1137p _____________ New --~-----1000 

·, D 1 ____________ Am. ________ 1960 . Uep. _______ 1008 

Am. ________ 1961. 1137q, §§Hi -----· New ___ .... 1008 
Uep •••..•.•. JnGS 1145 --------------Am. ________ 1066 

' I 1 ------------Am. ________ lll60 1140n --------~---·New ________ 1950 
Rep. _ .. ___ .. 1008 1147 _ . _________ • __ Am; ______ •. 1050 

§ 15 ___________ Am. ________ 1008 Am. _______ .1050 
078n-1 ____________ Rep. ________ 1068 1148 ______________ Am.· _______ :1950 
978o • _____ • __ •• _ •• New .••• ____ .1054 : 1160, · 
1018 · § 1 ____________ Am. _______ .. 1~61 

to l167n _____________ New------- .1060 
'1 025 _. _ • __ .. _ .. ___ • nep. _ • __ . ___ Hl68 1176a ________ . _ · ____ New _______ .1066 
1034 _____ . _______ .Am. • ___ : _. _11l06 1260n __________ • __ New _____ ... 101i0 
•1037, §E. __________ Am. ________ lOGS 1318 ----------"----Am· ________ 1064 
·1087, A J _ •. _______ .Added _. ___ .1068 1821a _______ _ : __ •. New _______ .1052 
1087, A IC _________ Added •.••.. 1068 • 1321b -------------New •••••••. 1052 
1042b Am. ________ 1068 

· • § S ••• _ •• ~. _ ••• Am. _ •••• ___ llll'i4 132.'1 _ • _____ • ____ . _Am. _ • _ _ _ _ _ 1061) 
· § 4 •••••• __ •••• Am; . ~. _ • ____ l 066 .133.'1A • _____ • _ • __ •. New ______ .. 1 OliO 

1054 •••• ___ . __ .•• __ Ani; .••• _. __ .1064 1334 _____________ . Am. ______ .. 1001 
· l 057b ••• _ •• ______ .Am. ________ 1068 1334n ________ • ___ . New ____ • ___ 1061 
1058 --·----------·Am. ________ 1904 1341 ______________ Am. ________ 1060 
tor-.s 1344-1346 ___ ~- ____ ~Rep. ________ 1952 
·;to 1350 ______________ Am. ________ 1052 
1060 ______________ Rep. ________ 1068. subd. 1 ________ Am. ________ 1958 
1003to· 1350o. ______ ~ ______ New ________ 10~ 

1351n, · 
1065 ______________ nep. ________ 1068 · § 1-1- ---~------New ________ 10b'l 
1066o. ______________ Rep.: ________ 1068 · 1370 _______ ,:~·-~---Am· ________ 1050 
1083n -·----------·Am. ________ 1052 1870a _________ . ____ Am. ________ lOBO 

nep.• ________ l05o 1377 ______________ Am. ________ 1950 
1100 . . Rep. ________ 1(160 

·{b) ··-----~----Am· ________ 10116 1877b ------------·New •.•...•. lOGO 
, (c) ____________ New _______ cl052 § 4 ------------Am. ________ :1,06\l 

110611. • •• -----·---.Am •. : .•••.. _1061 .. 3,87811,. . 
lllla ••• _________ .Rep •. __ • _ ~ __ 1960 · · §§ 11-13 _____ .. Am~ · _____ ~ __ 1952 
lllld ···-----·---·nep. ________ 1960 187~ .. ~~~---·-------AJU;· •••••.•• 1054 

·I 2 •••.••.•••.• Am. ~ ••••••• 1952: . Am. ________ 1961 
•. 4 -~---------·Am· ________ 10:S2 ,1881) ~~-----·---·--Am· -----~--1968 
a 

5 
Am 1952 ;:l.sos _ _. ____________ Am. ~-------1052 

- 11 •• ---------. • -.----- - 1056 
. :.§ 5% · •..• New ~------·_1050 140211 ·--------------New---~---· 

1 'Ta --~~~===-·-·New ________ 1054. ~40~b ______________ New ........ 1964 
• Art. 10"a mo tra.nsferrtd to Civil Statutes art. 600, I 30,.h119,4. 
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ARTICLES AFFECTED- FROM 1949 TO 1967 

Vernon's Vernon's 
P.C. Texas · P.c. · Texas 
Art. Effoot St.Supp. Art. Effoot St.Supp', 
1404b ..••.•••. ____ New • __ .. __ .10~2 152lic, § 21 _________ Am. • __ •• __ .1068 

Am. ________ 1056 ~5~g -------------Now ________ lOOt 
l407n, I§ 1-3 _______ Now ________ 1008 · § 4 ____________ Am. ________ 1068 
1420 . _ ..... ______ .. Am. . .. __ · __ .1004 1520-1582 _________ .Rep. _______ .i054 
1485a -------------New ________ 1058 1588 ______________ Am. ________ 1060 
1436-1, 1545 ______________ Am. ________ 1060 

§ 1 __ • ______ • __ Am. ____ • __ .1060 1546a · · 
§ 2b •••• _ •• ____ New ____ • __ .1060 § 2 _______ ~ ____ Added _____ .1~0 
I 2c •••••• _____ New • _ • _ • __ .1060 1550 ______________ Am. ________ 1066 
117-0 _________ Am. ________ 1052 1~51 _______________ Am. ________ 1064 
.§ 24 ___________ Am. ________ 1006 Am. ________ 1060 
.§SO(o) _________ New ________ 1056 1558a _____________ Added •..... 1008 
B SO ----------Am. ________ 1068 1554 ______________ Rep. "-------~DOS 
§ 85 ___________ Am. ________ 1006 lli54n _____________ New ________ 1060 
§ 40(e) ________ Am.· ________ 1060 Rep. ________ 1068 
§ 52 __ -------_.Rep. ____ • __ .1068 1555b ____________ .New __ • ____ .1060 
I 57 • -------- •• Am. • ••••••• 1052 §§ 1-4 ________ .Am. • _ ... __ .1064 

Am .......... 1056 ... · f IS ____________ Now ________ 1064 
I 57o __________ New -----~~-1056 1557 ______________ Rep. ________ 1068 

1436-2 • _ •••••.. __ Ne\V . _ . ____ .1001 15il8 _ ••. __________ Rep. • ....... 1068 
1436b · 1571 ______________ .Am. • ______ .1064 

f 3 --- •••• ____ .Am. • __ • ___ .1064 1578n ______________ Am •• ______ .1064 
Am. ________ 1068 I578b• ______________ New ________ 1064 

§ S(n) ••• _______ Am. _______ .1064 1588 ___________ • __ Rep. • ______ .1060 
· Am. ___ • _. __ 1068 · (6) _________ ~ __ Rep. • _____ .. 1050 

§ S(b) __________ Am ••••••••• 1064 1ti88-1, . 
1486c _____________ New •••••••• 1052 · ·§Sa ___________ New ________ 1052 
1436d _______ -______ New ••••.••. 1054 · •t 6 ____________ Am. ________ 1056 
1486e -------~~----New ________ 1060 Am. ________ 1000 

Am ••••••••• 1066 . ·-t 6A __________ New ________ 1060 
1436f --------------New •••••••• 1061 § OB __________ New ________ 1060 
1436g, §§ 1-4 _______ New _____ • _ .1068 § 7 ____ • _______ Am. • •.. _ ... 1052 
1442c _____________ New ________ 1961 1588--2 ____________ Am, ________ 1050 
141i6n _____________ New ________ 1056 · · ·11 ____________ Am. ________ 1052 

§ 1 ___________ .Am. _______ .1061 ' Am. • _ ...... 1054 
I (IS] _________ .New _____ • _ .1061 I 1-a ______ . __ .Rep. • _. _ .... 1052 

1477 •• _____ •• __ .•• Am. • _ •••••• 101S2 11S08a •• _ ...•...•.• Rep •• - .. -.- .105_0 
. . 1621b ' 
1480 -------------.Am. ----- •• ~1054 § '1 . Am. 1068 
1402 ______________ Am. ------~-1054 . · 

1 2 
------------Am --------1068 

1403 -------------.Am. -----.- _1054 1082 ------------ • ------.. .. 
1505n ___________ .:Now ••• __ ••• 1980 ·to·: _ 
1ll05b •.......• _ .•. Now •••••••• 1964 1644 _ _-___________ .Rep. _______ .1008 
151(% _______________ Rep .•••••••• 1068 1648a _____________ New ••.....• 10:SS 
1ll22 _______________ Am. ________ 1064 § 1 ____________ Am. ________ 1001 

1525n, . - .,§1 8, 4 ----~---Am· ________ 1001. 
I 22 • ___ •. ___ • Am. • ••••••. 1068 fl G, 6 __ ....•.. Am. • • - ••. - .1061 
I 28 • _ ..... ___ .Am. • ••••• _ .1068 -_ § 8 ________ "- .• Am. -_. _ ... _ .1061 

152511, , · · · i05o ________ -_ .•... Rep ••• ----- -~~~ 
§ l(a) __________ Now •••••••• 1064 1600 · ______________ Rop. · ________ 1ira8 
1 n ____________ Am ••••••••• 1961 1~61.1 ___________ ;_Rop. · ________ 1 68. 
I 10 ___________ Am ••••••••• 1061 1674 
Ill ---------·-Am· •••••••• 1061 to.-
I 13 •...• _. __ •• Am. • •••••• · .1961 1688 ••• __ •• _. ____ .Rep ••. _ ..... 1068 
I 22 _. ---.--- •• Am. • ••••••• 1980 1690b, . t 22a __________ New •••••••• 1054 (d) ____________ Am ••.••••.. 1050 

_ Am •••••• · ••• tooa <J> ___________ _._Am.- ________ 10116 
Am ••••••••• 1060 Ck) ------~--~--Am. ________ 10156 

I 22b _____ • ___ .New • _ •••••• 1054' . 1090e • ___________ .New • _____ .. 1081 
! 28A _________ New •••••••• 1960 1690f ------------··Now------· .1068 

1525b-t .......• _ • _New •••••••• 1000: ~ ioos .• ____________ .Am. - • ____ ••. 1054 
162Gb--2 ___________ No~ •••••••• 1ooa 1700 ______________ llew ________ 1034 
11525b-8 __________ Now •••••••• 1061 lToo'n-8 ___________ Am ......... 1964 

I.lCtal 



.VERNON'S TEXAS STATUTES 

P.C. 
Art. 
1709 

to 
1711 
1712 

1713 
to 

Effect 

Vernon's 
Texas 

St.Supp, 

• __ • __________ Rep. ____ •• __ 1061 
........•• ·~ .. _Am ••..••••• 10/iO 

Rep. • •• ___ •. 1061 

1715 • ___ •....... _ . Rep. • _ .•..• _l!IIU 
1716 ______________ Rep. ________ 1061 

(1) ____________ Am. • __ • ____ 1052 
1717 ' 

to 
1720 ________ • _. _ • _Rep. _______ .1961 
1721 ________ •• ___ .New _______ .10110 
1721A ___ • ____ . ___ .New ___ . ___ .1056 

". Vernon's 
P.C. Texas 
Art. Effect St.Supp. 
1722 ______________ New ________ 1052 
172211 ___ ...• ___ .• _New .. ___ •.. 1060 

. , Am. ______ •. 10011 
·§§ 1-3 ---.--"---Am. ________ 1068 
§ 4(0 • ____ •.. __ Am. • _____ •. 1060 
§ 15 ___________ Am. ________ 1004 
§ 15(n) _._" __ ._Am. _______ .1901 
§ 28 ___________ Am. ________ UlOS 

172.1 ______________ New _______ .10:52 
17~111 ---------~----New ________ 1004 
1724 _________ •• ___ New _ ---- ~ •• 10118 

· Am. ---~----1068 
1725 ----------·---New ________ 1058 

§ r., par. D _. ___ Am. _. -----.1064 

I ' '~ 

Probate Code 
(Pages 810 to 812) 

Prob. Vernon's 
Code Texas 
Soc. Effect St.Supp. 
1 __ . ___ . ______ . __ .New ________ 1050 
2.: -·----------------New _______ :1056 
3 ~·----------------New ________ lOGO 

'(d) ____________ Am. ________ 1061 

4 
to 

(an) __ • __ • __ ._.Am. _ •• --~'-~lOGS 

32· ·----------------New ________ 1056 38 ________________ New ________ 1050 

84·.' 
to .. 

Am. ________ 1058 

45 ----------------New •..•.... 1050 
40 ----------------New ________ 1056 

'. Am. ________ 1061 
47 ________________ New ________ 1950 

48 
to· 

(b) -----.-.- --.Am. -------.1066 
(e) ___ • ___ •• ·-_.Am. _______ .111136 . ,. 

56 -----·-···-·---·New ________ 1050 
57 _______ ----- __ .• New ___ • ____ 1050 
. . A.m. ________ 1068 

58 • ________ • ____ •• New •. ______ 1111$0 

CS811., •• _. __ ---- __ ••• New •.• _ •.•• 1,{)61 G9 ________________ New ________ 1056 
Am. ________ 1061 

60 
to 
11 ---------------·New ________ 1050 
72 -------·---•··-·New ________ 1056 

. ~· ________ 1960 

'18. 
to·.:. . 
n .:~ . _. ____ .. -·~.". __ New . -~ _ .. _. -liJ~m 
78·.: ~ -~ ~~ -~ -~ -·•"~ __ ~New •... -.·. _ .1056 
. ·(c) •••••••••••• Am ••.••.••• lOGS 

Pro b. 
Code 
Soc. Effect 

Vernon's 
Texas 
St.Supp. 

'iO 
to· 
88 -·--------------New -------~1950 
SO ----------------~ew ________ 1056 

Am ••••••••• 1061 
00 
to . 
105 ---------------Ne\V ________ 1050 
lOGa •• _. _ .. _ ••• __ .Added ••••• _ .1001 
100' 
to 

108 _______________ New •••••••• 1056 
100 __ • __ . ___ .. _ .•• New ________ 1056 

(n) ____________ Am. ________ 1066 
lW. -
to 

123. ------ ____ ... __ Now --------1050 
124 __ . __ . _. _______ New _. _ •• __ .1056 

Am .••••••.. lOISS 
125 
to 186 _______________ New ________ 1050 

187 ·--·------------New ________ 1956 
(d) __ ........ _.Am. • •• ____ .1058 

188 
·to 

148 • _. _. ____ .. ____ Now _ •• _____ 1056 
144 .•••. _________ •• Now ••• _. __ .1056 

(d) ______ ._. __ .Added • ____ .1058 
146, • _. __________ •• New • ___ • __ .10156 

Am. ________ 1058 

140' ---------------New ________ 1056 

147· 
·to: 

Am. ________ 1058 

:um • _ .... _. _ .· ...•. New ••• __ •. ~1056 
157 • _ ... __ .. : ... __ Now _ •• __ • _ .1ll56 

Am. •••••••• lDISS 
LXXX 



ARTIOLES AFFEC'l'ED FROM 1949· TO 1967 

Proll. 
Codo 
Sec. 
1rl8 
to 

164 
165 

166 
to 

Effect 

Vernon's 
Texas 

St.Silpp, 

_______________ New ___ . ____ .:1056 
_______________ New ____ •••• -1056 

Am. ________ 1006 

181 ---------------New ________ 1056 

182 
to 

102 
IDS 

104 

105 
to 

Am. _______ .1068 

________ ~ ______ New ________ 10116 
• _ •• __________ .New _______ .1050. 

. Am •••••••• 110nB 
• ______ ••• _____ New ________ 101i6: 

Am ••••••••• 1058 

200 _______________ New ________ 1056 
201 •• __ • __ ~ -~- ____ New ______ -~1050 

Am ••••••••• 1058 
202 • _. ____ -~-.:. ___ New ___ ----~~6 

203 
to 

Am. ________ 1058· 

218 ___ . ____ ~_. ____ New ________ 1056 
210 • _____ ------ ___ New ___ ••••• 101i6 

Rep ••••••••• 1058 
220 
to 

227 --------~------New ________ lO!iO 
228 •• __ •• __ ~- ____ .New ___ -~---1056 

.220 
to 

Am. ________ 1058 

285 ___________ ---~New ___ ----"1056 
286 •• __________ ••• New ___ ••••• l.Ol!6 

Am •••••••• ..i1004 
287 

; . to 

Proll. 
Co.do 
Silo. 
255 
256 

Vernon's 
Texas 

Effect st.supp, 
---------------New •••••••• 1056 
---------------New ________ 1058 

2G7 
. Am. • .;.~-~--1~08 

to 
320 ---------------New ________ 1056 
820A --------------Added •••••• 1068 
•321 

to 
.347 _______________ New ------~-1056 

848 ----------~----New -------~10116 
.- (a) ____________ Am. ------~ .• 1060 

340 . . 

to ... 366 __________ • ____ New • _. ___ •• t056 
307 ____ • __ ~ _______ New ----- ~- .'10116 

(c) 7 _________ .Am. • --- --~-IPGB 

Am. --------l~ 
(c) (7n) -------~New ------~~:1~1 
(c) (8) _________ New --------~061 

308 • ____________ •• New ••• __ -- .l,OiiO 
. (b) ------------Am •••••••• .lOaB 

'sao _______________ New --------1:~ 
. (n) (2) _________ Am. --------1. .a;o _______________ New _______ .;~:: 

Am •••••••• .:10 
371 
to .. 888 ______________ .New • __ ••••• 10116 

·880 ________ .. __ .•• New ------- .1g~~ 
(g) ------------4-dded ______ !l 

, UDO ---------------New --------!:g 
Am. --------

'801 
to 

808 
800 

(b) ____________ Am. --------~~~: 
(c) .--- ••••••••• Am. • •••••• -

! . ."·. 

______________ .New ______ .•. 1~~6 

New --~056 

-~J :::::::: :~:: :: =~~= :::::::1:~g' ;490 
. Am. _______ _1058. ~-

-~ ---------.----Am. :::::: __ 1058 
. ·· N 11)1;!6 

--------·------- ow --------1~ 
. Am. -------- . ,.8 

242 
to 

248 ---------~~----New --------~or.a 
· Am. --------~ns 

. 240 .................. New •••••••• ;1PIS6 · A.m. ________ 1968' 
250 • _ ••••••••••••• New • .;_ ---- ~li>IS6 . 

.. . Am ...••..• .l068. 
251 ---------------New ________ 1056 

'.401 ---------~-----New _______ :1P~6 
Am. ·-------~~G8 

,4()~ 
to . 

.4()4 ---·------··----Now ________ 19l$6 

4.~ ----------~---~New ·------~~ 
:4()5 --------·-··---N'ew ......... . 
.406 ________ ••••.•• New ·----"·-~::: 
, 407 --------------.New ------- Jl960 252 ---------------New --------10~0 .258 • __ ••• _~--._._ . .:New __ ••.•. )~~6: 

. . -Am. •• ·• __ ._-~ursa , _408 
: ""';, · .. · New 1D56 · <ltb 

.Atn •. ------- .. ' 

~.------·~------~Rep. ::.::::::flMtj 485 ••• ___ • _ -~ ••••• New • _ •••• --11:~5B 

~ '. ' .. 

w~f9tl 



. VERNON'S TEXAS STATUTES 

. · '; 
. :~ ,- . 

Taxation~General 
(Pages 861 to 882) 

Taxatlon
Gonoral 
Art. 

Vornon'a ·Taxatlon- Vornori's 
Toxai Toxaa: General 

Effoot St.Supp.' · Art. Effect St.Supp. 
1.01 

to 
1.08 _______________ New ________ 1060 
1.081 . ____________ .Added • _. __ .1068 

· 1.082 _____________ Added ______ 1066, 
1.04 _______ • _______ New ------- .1060_ 

(3) _____ • _____ .Rep. -----~~ .1968 
1.045 _____________ .Added _____ .1068-
1.05 ______________ .New _______ .1960 
1.06 ______________ .New _______ .1060 
1.07 _______________ New ________ 1060 

. Am. ---~----1061 1.07A _____________ New ________ 1061 
1.07B •• ______ • ____ New ___ •• ~ __ 1061 
1.08 

to 
flO 
1.11 

_ .• __ • __ • _ .• ___ New •• __ •.• _ .1900 
.. ____ . _ . _____ . New _____ . __ .1060 

Am. ________ 1060 
l.llA _ ... __ . __ . __ .Added _ ~. _ ~ .1008 
1.12 ______________ ;New ________ 1061 
1.18 _ •••• _. _ ••••• _.New _. _____ .1961 

Am. _ . ______ iOBS 
1.14 _______________ Added ______ 19~8 
2.01 _______________ New ________ 1060 

.AJn. -------.1064 
8.01 • ___ • ____ • ____ .New _______ .1060 
8.02 ______________ .Now _______ .1060 
8.03 ------ ______ ._.Now _______ .1000 

(1) ____________ Am. ________ 1061 
(8) ____________ Ani~ ________ 1061 

(4) -----------.Am. ------- .1061 
8.04 . .;: . 
to . 

8.oT •••• __ •••• ___ •• New.----- __ .1060 
8.()9 •••••• __ ._. ___ .New •• ___ ••• 1060 

"AJn, ------- ~1001 s.oo .... __ ..•• " ___ ~New ••• ___ •• 1060 
8.10 ___ ••• _ •••• ___ .Now _______ .10,60 
8.11 • _ •• ____ ••• ___ ~Now _______ .1061 
4.01 ••••• __ • _____ .• Now • ______ .1060 

.AJn •. -------.1064 
4.02 __ • __ .• __ ••• _ .• New ----- __ .10.(10 

. :Am;_.------- ·1064 
4.08 _______________ New'-------~ 060 

(7) ----- ------;An!.-. ------- .1061 
(10) --------- •• AJn. -------.1061 4.04 _______________ New . ________ 1060 

4.05 _____ •• _._~ ___ .New •••• ___ .1000 
4.06 ___ • __ •• ___ • __ .New •••••••• 101!0 

Am. ________ 1001 

'4.(11 

6.01 ______________ .. New _______ .1000 
AJn. ________ 1064 

0.02 _____ • ___ . _____ New _______ .1900 
AJn. ________ 1964 

6.08 __ • ____ . ______ .New ------ •. 1900 
AJn. ________ 1904 

·0.04 _____ . _. ______ .New _______ .10~0 

Am. -------.1064 
0.05 _____ • _________ New _______ .1060 

Am. ________ 1064 
0.06 _________ . ____ .. New ________ 1060 

Am. ________ 1064 
6.07 • ____ • __ . ______ New _______ .1000 

Am. _______ .1064 
6.08 •• _. _. _________ New _______ .1060 

Am. _. _____ .1064 
6.00 --------------.New ________ iOilO 

Rep. _ • _____ .1964 
Added ______ 1066 

fl.l o .. _ ... _________ New •• _____ .1060 
Rep. ________ 1064 

r..n __ •.. _______ . __ New • ______ .1060 
Rep. ________ 1064 

6.12 _ • _ ••• _________ New _______ .1060 
Rep. ________ 1064 

7.01 •••• __________ • New _______ .101!0 
(18) ----------_Am. ~------ .1000 
Ufi). _. _____ .. _ .Ain. • ______ .1060 

7.02 __ ." _. ________ .New _. ____ .. 1060 
· (8) ___________ .Added ______ 1061 

7.08 .· 
to 

1.00. • ____ . _________ Now _______ .1060 
7.00 • _ . _. _________ .New _. _____ .1060 

AJn. ________ 1060 
7JYT _______________ New ________ 1~~0 
7.08 ..... _____ . ______ .New- _______ .1056 
7.00 "'--------------New ________ lOttO 

AJn. ________ 10~0 
7.10 _______________ New ________ :l.bao 
7.11 AJn. -.:------- i068 

to .. 
7.14 ----------------New ::.: ...•.. 1060 
7.15 · •. __ .••••• __ ._.New • ____ ••. 1960 

7.10 
to"·. 

Am. •••• _ ••• 1961 

7.20 ~-------------·Now "~------:ffl!JO 
7.2l _______________ Now .;. •..•.•. 1060 

. AJn. ~,;. .••••• lQIIP 
7.22 ·--------------·New ••..•.•. 1060 
7.28 • _ • _ • __ •••••• _ .New ••••••.. 1060 to 

4.14 
15.01 

--------------·New •••.••.• 1960 Ul -----------·AJn. ________ 1066 
___ • __________ ~New .• _. _ •••• 1960 

1
<2> •••• ------- -!ep. --- --.- -~= 

5.02 
5.08 

.AJn. ________ 1064 1 ___________ : m. --------
-•• ______ •. ___ • New _ ••••••• 1060 7.24 
··-------------New •.••.••• 1060 to 

Am ••••••••• 1961 7.41 ---------------New ••...••. 1060 
. LXXXII 



ARTICLES AFFECTED FROM 1949 ·TO 1967 

Taxation- Vernon's 
General Texas· 
Art. Effect St.Supp, 
8.01 ___ •.•. ___ .• _ •• New _______ .1000 

(q) ••••••••••••. Added .••... 1968 
8.02 • __ ••• __ ••••• _.New _. _ •• __ .1000 

(c) ............ Am. ___ ..... 1068 
8.03 •••••••••••••.• New •..•.... 1000 

Am •••••..•• 1001 

9.14 

Taxation- Vernon'• 
General Texas 
Art. · : Effect St.Supp. 
10.07 •••••••••••••• Now ••••••• ~1960 

Am. •••••••• 1008 
10.08 .............. New •••..•.• 1000 

Am. • ....... 1068 
10.00 ••. _ ........ _.New ••..•••• 1060 

~- ..•..... 1068 
10.10 ....... __ ..... New ........ 1000 
10.11 .............. New ....... ~1000 

(1) _ ..... ____ •• Am. • _____ •• 1006 
10.12 ______________ New ........ 1060 

(2) ------------~· •••••••• 1066 
10.13 ---------~----New •••••••• 1060 

(lin) • _ •• _ •••••. Added ..... ~1006 
10.14 _ •.•..••.•..•• New • __ ••••• 1000 

(1) _____ ••••••• Am. ••••••• ~1008 
lO.lo ______________ New ........ 1000 
10.16 ______________ Now ......... 1060 

· 10.17 .............. New •••••••• 1060 
. 10.18 ______________ Now ........ 1060 

(1) ____________ A.m. ________ 1066 

10.19 ........ _ ..... New ........ 1060 
1o.20 • ___________ .• Now _ ••.• _ •. 1060 
10.21 ________ •• ____ New ........ 1000 

~- •••••••• 1088 
10.22 
·to 
10.25 • _______ ...... Now ••• _ .... 1000 
11.01 
to 

11.10 •• _____ •••• ___ New ...... __ 1000 
11.11 .............. New •••••.•• 1060 

.Am. •••••••• 1061 
mo1 ••.•.........• New ________ tor 

.Am. ......... 10 1 
• (1) ____________ Am. ........ 1988 

·:12.02 -~------··--··New ........ 1060 ' .Am. ________ 1061 

:12.03 •••• _ ......... Now ••• _____ 1060 
.Am. •• --.- .. 1961 
.Am. ........ 1000 
.Am. .• · ••••• - .1068 

to 12.04 
0.28 ••••••••••••.•. New •••••••• 1008 to 

Am. • ••••••• 1088 12
1
07 

9.24 • _______ •.• __ ~.Now ••••••.• 1060 12.08 
0.2l5 ••••••••••••••. Now •••••••• 1060. 

Am •••••••• ·.1061 .12.00 
9.28 •••••• ___ ••• __ .New ••••••• ~1060 
0.21 •••••••••••• __ .New •••••••• 1060 . 12.10 
10.01 •••• _ ••••••••• Now •••••••• 1060 
10.02 •••••••••••••• Now •••••• ~.1000 

~ ••••••••• 1060 
· 10.03 ••••••••••• _~.Now •••••••• 1060 

(8) •• - ••••••• ~.A.m. - ••••••• 1060 

12.11 
to 

12;18 
'3.2,14 

.............. New •••••••.• 1060 
•••••••••••••• Now •••••••• 1060 

Am. •••••••• 1061 
• ••••••••••••• New -----~--~~ 

Am. ------·-
··-···········New····---~:~ 

Am. •••••••• 

•••••••••••••• Now ........ 1060 
•••••••••••••• Now •••••••• 1060 

Am. •••••••• 1061 (8) •••••••••••• Am. ------~-1066 
Am .......... ;was 12.lli .............. Now •••••• ~ .1960 

' Am. ••••••• .1961 10.04 •••••••••••••• New •••••• .'.;1060 
10.05 .............. Now ......... 1060 12.16 

(2) •••••••••••• Ani. •••••••• 1066 . 12.17 
•••••••••••••• Now •••••••• 1960 
.............. Now ........ 1060 

10.08 •••••••••••••• Now •••••••• 1060: . . 
Am •.•••••••• 1066 12.18 

Am. ...... ~~1966 
.............. Now ........ 1960 

~LXXXIII 



··:~VEmNON'B· '.{'E~AS STATUTE& 

Taxation- -· ,,v,rng,lt'a /f'tU~Uon- - Varnon's 
QRoaral · Toxaa. General :3"..t~¥aa 

. ·A.!~ • . . · Effect St.$,upp. Art. : Effect St.$JJJIP· 
14.25 -- ...•.. -·- .... New . _ ... __ .1060 12.19 ---------·----~New -----.--~1960 

13) _____ ._~_ ••• Am. _" . ___ 1961 .: 1966 
12.20 ___ ------ _____ New ________ 1960 , 14.26 • ____ .. _. _. __ . New _______ .10QO 

12.21 ----·--·--'-·--New -~--- •.. 1960 Hep ......••. 1966 
~- ________ 1961 . 14.27 •• ________ ._ •. New _______ ;10QO 
~. ________ 1064 Rep. ______ .. 1966 

. 12.22 ___ . ___ ·, ___ .. _New ______ • ·.·1060' 14.28 .. ____________ New _ •••• __ ;19Q4 
13.01 ------~-.:; ____ New ________ 1060 Rep ......... 1966 
18.02 ______________ New ____ .·..: _ .1ooo 1~.01 _________ .:. ___ .New _______ -~960 

~- ________ 1961 Rep. • ___ •••. tl966 
13.03 ______________ New ________ 1060 15.02 ______________ New _______ .1960 

18.04 
to 

Am. ________ 1001 

18.07 ______________ New ________ 1000 
13.08 ______________ New _______ .1900 

. Am. -------.10111. 
H.OOA • __ • _~ _____ .Added ___ --~l!JG6 
14.01 -----··c·-----New ______ ;_1000 
14.015 _____________ Added ______ 1066 

Am. _______ .toqs 

Rep .•.... ., .... 1966 
.15.03 -------------·New .......• 101JQ 

Rep. ____ .,. ~ _'lli66 
15.04 _____________ .New _____ ;_~ .• 1960 

Rep. ------~-1966 
15.05 ____________ .. New •••....• ;lOQO 

Rep ...... .: •. 1966 
15.06 ______________ New --~ ---· ... 1060 

Rep. ________ 1966 
15,.07 ___ . _________ .New ___ --'-'··-1060 

Rep. ----- ••• 1066 
16.08 _____ •. ______ .New _____ .• .,1060 

14.02 
t.o 

14.05 
14.06 

--------------New ________ 1960 . ' Rep. -------..,l9116 
• ___________ .• New ----- __ .1960 . ~5.00 . -. _ .• _______ .New ••••• ..; •.• 1060 

. .Am. ______ ;~1064 : · ·I Rep •••• -- ~:~ .• 1066 
Am. ________ l0!l6 lli.10 ______________ New -----~~-1960 

'14.07 -. __ . ____ • __ •• New ----- __ ._1.000 · Rep; • .: • •• __ J(l6 
Am. -------'.1960: 15.11 --------------New--------. 80 

14.08 ,., , 1 · ''r Rep. -------· 66 to ,· ·. : ' .. liS.12 • _____________ New ________ :rJJ6o 
14.10 New 1960 · Rep •.... ___ .1D66 
14.11 : == = :::====:::New ::::::::10110 ;1~.,18 ------- •...... New .. ___ .,.1960 

.Am. -------'-!1000: 1514 . Rep. ------~-1966 
14.12 _____________ .New ________ 1960 · ------- •.•. --.New --- _._ ..• 1960 

.Am 10130 Rep. ------.,.1966 
14.13 N ' -----~~- ·15,15 .....•. ______ .New _____ -;·1960 •. _____ •• __ .• _ ew _______ ._1060, 

.Am. _ _. ______ 1066 ,. . . Rep. ________ 1966 
14.14 _________ •• __ .New ------~-1900 1~.10 •....• ~ _______ New ______ •• 1060 

Am. ____ ,;_~~1960 Rep, ...... 1 .1966 

141
t" ------·-------Am· ________ 1068 16.91 ______________ New ________ 1960 

· -------·-·----New ________ 1060 Am. --------.lDQ4 
14.16 .Am. ________ 1066 1:;,02 

--------------New •••••••• 1900 
. .Am. ----- ..• 1066 ~=:~ 1U7 •••••• , ...... ;New ________ :ql(JO 

160 Am. -------~1966 ~ 1 
14.18 ______________ New ________ 1900 

16
.
10 . Am. ________ 1966 17.01 

.Am. ________ 1968 tQ 
14.19 ______ ~ ____ ••• New _______ ._1960 

17 08 .Am. ________ 1966 • 

.Am. -------.1068 17.04 

--------------~ew ________ totio 
________ ~ _____ Added _____ .1p~a 

--------------!:top. --~-----1968 

. ---------- __ .New _______ .1nao ______________ Now ________ 1960 
.Am.· ________ 1961 14.20 _____________ .New _______ .1960 

. Am. ________ 1966 

14.21 _______ -~ .•••• New ···---~_.1960 

17.015 --------.------New --------10~ 
(a) •••••••••••• .Am.- . __ •••••• 1961 

Am. ________ 1966 (c) _____ . _______ .Am;· ••..•••• 1061 

-14.22 ______ ~ ______ .Ne.w. --·- .... 1960 17.06 
Am. ________ 1966 to 

·14.28 _____ -~ __ ~ ___ .Ne.w. ---- •.• '.1960 17.10 
.Rep. ________ 1966 11.'11 

14.24 ______________ New ••• ____ .1960 18.01 
. Rep ••••••••• 1966 18.02 

LXXXIV 

. .Am: ________ 1964 

... ,. . 
_______ -~~-~~~New·_"- ___ :~·19Eio 
_______ ~ _____ .New _ ~ ___ . __ .1964 

-------------·liaw ------~=tt~Ao 
·----·-------·New ________ 1960 



ARTICLES AFFECTED FROM Ul49 TO. 1967 

Tnxntlon
Gonornl 
Art. 

Vernon's 
Toxns 

Effoot St.Supp. 
18.03 ______ ...... _.New __ •. ____ 1060 

Am. ________ 1061 
18.04 ____ . ________ .New _______ .1060 
11J.Ol ___ . ______ •••• New _ .• ____ .1060 

Subd. (2) ______ Am. ________ 1062 
( 4) ___________ . Rep. __ .. ____ 1068 
Subds. (5), (6) ___ Rep. ________ 1064 
(7) (b) ________ .Am. __ . _____ 1068 
(8) . _ •.•• _____ • Rep. _______ .1068 
Subd. (10) ______ New __ • ___ •. 1064 

Am. • __ • __ • _1968 
10.02 _ .. ___________ New _______ .1060 

(3) _. __ • ______ .Am. ______ • _1001 
(~) ____________ Am. __ • _____ 1061 

1u.oa ______________ New _______ .1060 
10.04 ______________ New ________ 1060 
20.01 ... ___________ New __ • _____ 1060 

Am. ________ 1961 
Am. ________ 1064 

20.02 _. ___ • _______ .New ________ 1060 
Am. ________ 1961 
Am. ________ 1964 

20.03 ..• __ • ________ New __ • _____ 1060 
Am. • ____ ••• 1061 
Am. _. ______ 1964 

20.04 __ . _________ .. New _______ .1960 
Am. _ •• _____ 1961 
Am. ________ 1064 

(o) (3) _________ Am. ________ 1968 
(W) ___________ Added ____ •• 1068 
(X) ____________ Added ______ 1968 

20.0G _____________ .New ______ •. 1060 
Am. _______ .1001 
Am. ________ 1064 

(C) - _ ----- ____ .Am. ••• --- •• 1968 
20.0U _ .. _ .. ___ • ____ New _______ .1060 

Am. ________ 1061 
Am. ________ 1904 

20.07 _____________ .New ________ 1060 
Am. ________ 1901 
Am. ________ 1964 

20.08 __ . __ . _______ .New ________ 1960 
Am. ________ 1061 
Am. ________ 1064 

Tnxntlon
Gonernl 
Art. 

Vernon's 
Texas 

Effect St.Supp, 
20.00 ______________ New ________ 1000 

Am. ________ 1001 
Am. ________ 1964 

20.10 ______________ New ________ 1000 
Am. ________ 1001 
Am. ________ 1004 

20.11 
______________ New ________ 1060 

Am. ________ 1061 
Am. ________ 1964 

20.12 _. ________ • ___ New _____ ••• 1060 

Am. •••••••• 1961 Am. ________ 1064 

20.13 
______________ New ________ 1060 

Am. ________ 1001 
Am. ________ 1064 

20.14 
______________ New ________ 1960 

Am. ________ 1961 
Am. ________ 1964 

20.15 
______________ New ________ 1960 

Am. ________ 1901 
Am. ________ 1964 

20.10 _____________ .New _ •••• ___ 1060 
Am. ________ 1961 
Am. ________ 1064 

20.17 _____________ .New •••••••• 1060 
Am. •••••••• 1061 Am. ________ 1964 

20.18 
to 

20.20 _____________ .New _ -- __ -· .1000 

21.01 
to 

2L03 ---·----------New ________ 1000 
21.04 ______ -------.New _____ ••• 1060 

(1) ____________ Am. ________ 1961 

22.01 
to 

22.00 _____ --------.New _ ---- ••• 1000 
28.01 
to 

28.00 --------------Now ________ 1060 
28.07 ··-·--·-------New ________ 1001 

Unif01•m Commercial Code 

Tile Untform CommorolaJ Oode, II 1--101 to 1D-106, maaetecJ 'by Latoa 
1965, 59th Leg., VoJ. s, p. 1, oh. 791, tcaa ropoolerJ by Latca 1D6't, 60th Leu •• 
Vol. 8, p. 8848, o'h. 786 1Dlllc1l tmaoted the BIIBlfleBI anll Oommerce Oode. 
Tll.e Uniform OonunorolaJ Oode 11010 appears as !l'ltle 1, 1§1.101 to 9.60'1, ot 
tile Buslne88 and Commerce Oode. 

• 
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JUDGES AND OFFICERS 

SUPREME COURT 

ROBERT W. CALVERT, CmEF JusTICE 

MEADE F. GRIFFIN, AssociATE JusTICE JOE n. GitEENHILIJ, AssociATE JusTICE 
CLYDE E. SMITH, Assoc.IoATE JUSTICE ROBERTW.HAMILTON,AssociATEJUSTICE 

RUEI, C. WALKER, AssociATE JUSTICE ZOI,LIE STEAKLEY, ASSOCIATE JUSTICE 
JAMES R. NORVELL, AssoCIATE JusTICE JACK POPE, AssOCIATE JUSTICE 

GEORGE H. TEMPLIN, CLEntc 
n. L. CLAMP, DEPuTY CLEntt 

COURT OF CRIMINAL APPEALS 

KENNETH K. WOODLEY, PnESIDING JUDGE 
W. A. 1\lOURISO~, JuDGE JOHN F. ONION, Jr., JUDGE 

ERNEST BELCHER, JUDGE 
WESLEY DICE, JUDGE 

GLENN HAYNES, CLEntc 

COURTS OF CIVIL APPEALS 

First Dlatrlct-Horeston 

SPURGEON DELL, Cnu::v Jt1STICE 
TOM F. COLEMAN, ASSOCIATE JUSTICE PHIL PEDEN, AsSOCIATE JUSTICJI: 

ROLA HAl\11\1, CLEntc 

Sectmd District-Fort Worth 
FRANK A. MASSEY, CJUEll' JUSTICE 

THOMAS J. RENFRO, AsSOCIATE JUSTICE JACK M. LANGDON, AsSOCIATE JUSTICJI: 

LIDA SWANSON, CLERIC 

Third District-Aflstiu 
JOHN 0. PHILLIPS, CIIIEll' JUSTICE 

ROBERT G. HUGHES, AssoCIATE JusTICE TRUEMAN E. O'QUINN, AssociATE Jt1STICJI: 

MRS. MAURICE WOODI,AND, CLEntc 

Fot~rtlJ District-san Antonio 
CHARLES W. BARROW, CmEF JusTICE 

CARLOS c. CADENA, AsSOCIATE JUSTICE FRED v. KLINGEll\IA.N, AsSOCIATE JUSTICK 

ROBERT L. COOK, CLERK 

Fiftll District-DaUas 
DICK DIXON, CIIIEP' Jt1STICE 

CLAUDE WILLIAMS, AsSOCIATE JUSTICE HAROLD A. BATEMAN, AsSOCIATE JusTICK 

ED. BUFORD, CLEntc 
MRS. LORA ROBERTS, DEPUTY CLER:S:: 
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JUDGES AND OFFICERS 

COURTS OF CIVIL APPEALS-Cont'd. 

Sixth District-Tc:rarkana 
T. C. CHADICK, CnmF JusTICE 

WILLIAl\1 J. FANNING, ASSOCIATE Jt:STICE MATT DAVIS, ASSOCIATE JUSTICE 
LOUISE GILMER, CLERK 

Seventh District-Amarillo 
JAMES G. DENTON, CmEF JusTICE• 

ERNEST 0. NORTHCUTT, ASSOCIATE JUSTICE 
ALTON D. CHAP:\IAN, AssociATE JusTICE 

EL:\10 PAYNE, CLERK 

Eighth District-El Paso 
ALAN R. FRASER, CmEF JUSTICE 

WILLIAl\I E. CLAYTON, AssociATE JusTICE STEPHEN F. PUESI.AR, AssociATE JusTICE 

E. J. REDDING, CLERK 

Ninth District-Beatt111011t 
L. B. HIGHTOWER, CIIIElr JUSTICE 

BOl\IER E. STEPHENSON, AssociATE JusTICE 
JAMES F. PARKER, Sr., ASSOCIATE JUSTICE 

ELIZABETH LE BLANC, CLERK 

Te11th District-Waco 
FRANK G. McDONALD, CIIIEll' JusTICE 

JAKE TIREY, AssoCIATE JusTICE FRANK M. WILSON, AssoCIATE JusTICE 
ROBERT IVY GAGE, CLEllK 

Eleventh District-Eastland 
CTJYDE GRISSO:\!, CJIIEF JusTICE 

CECIL 0. COLI.INGS, AssociATE JusTicE ESCO W AI,TER, AssoCIATE JusTICE 

J-IO:UER SMITH, CLERK 

Twelfth District-Tyler 
OTIS T. DUNAGAN, Cumu JusTICE 

J'Al\IES H. 1\IOORE, AssociATE JUSTICE GROVER SELLERS, AssoCIATE JusTICE 

THO:\IAS E. WALL, CLEllK 

Thirteenth District-Corpus Cllristi 
HOWARD P. GREEN, CIIIEJl' JusTICE 

T. GILBERT SHARPE, AssOCIATE JUSTICE PAUL W. NYE, AssOCIATE JusTIOE 

MRS. MARGARET 1\1, BLACKMON, CLERit 

WAGGONER CARR, ATTORNEY GENERAL 

Fourtemth District-Houston 
BERT H. TUNKS, CHIEF JusTICE 

JOHN M. DAURON, AssociATE JusTICE SAM D. JOHNSON, AssoctATE J'usrioil: · 
RICHARD E. TISDALE, CLERK 
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OFFICIALS 
OF 

THE STATE OF TEXAS 

JOHN B. CONNALLY ----Governor ------------------------------Austin 

PRESTON Sl\IITH --------Lieutenant Governor ------------------Lubbock 

CRAWFORD C. l\IARTIN .Attorney General --------------------Lubbock 

JOHN L. HILL -----------Secretary of State ------------------Hillsboro 

JESSE J Al\IES -- __________ State Treasurer _ ----------------------.Austin 

JOHN C. WI-liTE ----------Commissioner of Agriculture ----Wichita Falls 

JERRY SADLER ----------Commissioner of General Land Office .. Palestine 

ROBERTS. CALVERT ----State Comptroller ----------------------Austin 

JAMES 1\L FAULKNER ---.Banking Commissioner ----------------Austin 

CHARLES H. CAVNESS --State Auditor --------------------------Austin 

• 
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SENATE 

PRESIDENT ------------------------------------------------.Preston Smith 

PRESIDENT PRO TEMPORE ----------------------------------William Pntmnn 

SECRETARY OF THE SENATE -----------------------------Charles A. Schnabel 

PARLIAMENTARIAN ----- _ ---- __ ----- ------------- _ ------- __ .1\fary Jo Carroll 

JOURNAL CLERK ------------- _--- --------------------_.Mrs. l\Iinnic l\Icier 

CALENDAR CLERK _ -- ______ -- ___ - -- _ ------------------- ... 1\Irs. Arlene l\Iorsc 

SERGEANT AT ARliiS ___________________ -- __ --------------- ____ ---Jeff Davis 

CHAPLAIN ------------ ____ -- ______________ ------_--- .. Rev. W. H. Townsend 

DOORKEEPER ---- _---- _______________________ -------------- ___ Charles Jones 

ENGROSSING AND ENROLLING CLERK ___ -- _------------ .1\Iiss Essie l\IcGinnis 

MAILING CLERK _________________________________ ---- ... 1\Irs. John Draper 

Name Dist. 
Aikin, A. l\L, Jr. --------- P. 0. Box 385 -------Paris ----------------- 1 
Bates, James S. ----------P. 0. Box 117 -------Edinburg ------------- 27 
Bernal, Joe ---------------215,1 West Summit 

Ave. --------------San Antonio ---------- 26 
Berry, V. E. (Red) -------856 Gembler Road •• San Antonio ---------- HI 
Blanchard, H. J. (Doc) --1607 Broadway -----Lubbock -------------- 28 
Brooks, Chet -------------P. 0. Box 630 -------Pasadena ------------- 7 
Christie, Joe -------------403 l\Iyrtle ----------El Paso--------------- 29 
Cole, Criss ---------------1320 Melrose Bldg ... Houston -------------- 6 
Connally, Wayne ----------Route 3, Box 120 ----Floresville ------------ 21 
Creighton, Tom ----------P. 0. Box 546 -------Mineral Wells--------- 22 
Grover, Henry C. ---------1507 Kipling --------Houston -------------- 15 
Hall, Ralph ---------------Cain-Hall Bank Bldg.Rockwall -------------- 9 
Hardeman, Dorsey B. ____ p_ 0. Drawer 1588 ... San Angelo ----------- 25 

Harrington, D. Roy ------4720 Twin City High-
way --------------Port Arthur ---------- 4 

Hazlewood, Grady --------Route 2, Box 224 ----Canyon --------------- 31 
Herring, Charles ---- _---- 906 Perry Brooks 

Bldg. -------------Austin ---------------- 14 
Hightower, Jack _________ .P. 0. Box 1720 __ -----Vernon --------------- 30 

Jordan, Barbara ----------5303 Lyons Avenue .. Houston -------------- 11 
Kennard, Don ------------2000 Continental 

Bank Bldg. --------Fort Worth----------- 10 
Mauzy, Oscar -------- _ ----1726 l\fatagorda _____ Dallas _ -- _- ----------- 23 

Moore, Wm. T. (Bill) ----P. 0. Box 3697 ------Bryan ---------------- 5 
Parkhouse, George --------6338 Norway --------Dallas ---------------- 8 
Patman, Wm. N. (Bill) --- P. 0. Drawer A -----Ganado --------------- 18 
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SENATE 
Name Dist. 

Ratliff, David ------------P. 0. Box 1123 ------Stamford ------------- 24 
Reagan, Bruce A. ---------318 Wilson Bldg. ----Corpus Christi -------- 20 
Schwartz, A. R. ----------Cotton Exchange 

Bldg. -------------Galveston --------- ____ 17 

Strong, Jack ------------- P. 0. Box 1389 ------Longview ------------- 2 
Wade, Jim ---------------Republic Bank TowerDallas ---------------- 16 
Watson, Murray, Jr. ------1202 Amicable Bldg.-Waco ----------------- 13 
Wilson, Charles -----------1000 Crooked Creek -Lufkin---------------- 3 
Word, J.P.--------------- P. 0. Box 466 -------Meridian-------------- 12 
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HOUSE OF REPRESENTATIVES 

SPEAICER -----------------------------------------------_----.Ben Barnes 

EXECUTIVE ADMINISTRATIVE AIDE ----------------------- __ ----.Glenn Biggs 

PARLIAMENTARIAN -------------------------------------.Robert E. Johnson 

CHIEF CLERK ------------------------------------- .l\frs. Dorothy Hallman 

READING CLERK -----------------------------------------.Robert Patterson 

ENROLLING AND ENGROSSING CLERK ------------------1\Irs. Orca K. Guffin 

VOTING l\IACHINE OPERATOR --------------------------------C. H. Petri, Jr. 

JOURNAL CLERK ___ ---- ______________ ------- _ ------.Miss Gussie H. Evans 

CALENDAR CLERK • ----- __ --- ______ --- __ ---------------Mrs. Adele L. Jacobs 

SERGEANT AT ARMS --------------------------------------Walter Schaeffer 

CHAPLAIN ------- ____ ------ _____ -- _____ ----------------Rev. Clinton Kersey 

Name Dist. 
Abraham, Malouf ---------907 Conklin Avenue .Canadian ----------- 84 
Allen, Joe ----------------P. 0. Drawer 3980 --Baytown------------ 23-3 
Allen, John --------------~1003 East Birdsong .Longview----------- 13 
Allred, Dave --------------1608 Hayes ---------Wichita Frills ------.:. 8Ci-2 
Arc·her, W. R. (Bill) -----3127 Avalon --------Houston ------------ 22-Ci 
Armstrong, Bob ----------402 Vaughn Build~ 

ing -----------:---Austin -------------- 40F 
Atwell, Ben --------------1002 Dallas Federal 

Savings Blt.lg ... c.Dallas -·------------- 33-2 
Atwood, A. C. (Bud) ------Route 2, Box 384 ----Edinburg _____ ;. _____ 49-3 

Barnes, Ben --------------Capitol Station ------Austin-------------- 64 
Barton, Bill W. ----------630 North Deahl --~-Borger -------c----- 83. 
Bass, Bili ----------------Route 2 ------------Ben Wheeler----~--- 12 
Bass, Bob ----------.------Route f ------------DeKalb ------------- 1 
Bass, Tom ----------------3437 NorthParkwoot.lHouston -------~---- 24~1 
Beckham, Vernon --.-------112 South Rusk. 

Avenue -------"---~Denison ------------ 31 
Birkner, Otha ------------2215 Tenth Street ••. Bay City----------~- 30 
Blaine, John E. (Ned) ----4855 Vista del MonteEl Paso------------- 67-2 
Blanton, Jack _:·---------~1501 Francis Street .Carrollton ----------33-13 
Braecklein, William (Bill) First National Bank 

Building -~---~----Dallas --~---~------- 83-l 
Braun, Rex .--~-~---------303 Kings Court 

· Drive -------------Houston ---~-------- 23-4 
Bridges, Ronald ----------506 Petroleum TowerCorpus Christi ------ 45-3 
Burgess, Steve -----------Route 1, Box 98 ----Nacogdoches-------- 4 
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HOUSE OF REPRESENTATIVES 

Name Dist. 
Cahoon, Frank ---------.- 620 Commercial Bank 

Tower ------------Midland ------------ 70 
Cain, Pat ----------------318 Western Republic 

Bldg .• ------------Austin ------- __ -- ___ 39-2 
Caldwell, Neil ------------Angleton Savings An-

nex --------------Angleton ----------- 19 
Calhoun, Frank ----------P. 0. Box 1834 -----Abilene ------------- 62F 
Carrillo, Oscar, Sr. -------P. 0. Box 356 ------Benavides ---------- 50 
Cavness, Don ------------P. 0. Box 4807 -----Austin ------------- 39-3 
Clark, James, Jr. ---------3933 Villanova ------Dallas --------------33-12 
Clark, Jim ------------- _ --7502 Almeda-Genoa 

Road ----------_--Houston ------------ 24-4 
Clayton, Bill ------------- P. 0. Box 38 --- _____ Springlake ---------- 78 
Cole, James D. ---------- P. 0. Box 1096 ------Greenville ---------- 25 
Cory, R. H. (Dick) -------2601 BonAire ------Victoria ------------ 43 
Crews, David -------------310 South First StreetConroe -------------- 6 
Cruz, Lauro --------------7124 Schley ---------Houston ------------ 23-5 
Cummings, Russell -- ___ --1810 Portsmouth ---.Houston ------------ 22-6 
Davis, Cletus A. ---------806 Central National 

Bank Bldg. -------Houston ------------ 22-3 
Dickson, Temple ----------P. 0. Box 638 ------Sweetwater--------- 72 
Doren, Hilary B. ------ _ --111 East Broadway-- Del Rio ------------- 65 
Dramberger, A. L. (Tony)216 Lorita Drive ----San Antonio-------- 57-5 
Duggan, Lee, Jr. ---------1314 Fannin Bank 

Building ----------Houston ------------ 24-2 
Field, John ---------------1007 Great American 

Life Bldg. -------.Dallas -------------- 33-4 
Finck, Bill ---------------414 Vera Cruz ------San Antonio ___ - -- __ 57-3 
Finnell, Charles A. -------P. 0. Box 468 ------Holliday------------ 86 
Finney, Dave --------;----2800 N. W. 30th 

Street ------------Fort Worth--------- 52-7 
Floyd, Guy --------------P. 0. Box 566 -------San Antonio-------- 57-9 
Floyd, Paul ---------------539 Capital National 

Bank Bldg. -------Houston ------------ 22-1 
Fondren, Gene ------------P. 0. Box 192 -------Taylor -------------- 38F 
Foreman, Wilson ---------2114 Buell ----------Austin -------------- 39-1 
Garwood, Roy H., Jr. -----Petroleum Center ---San Antonio-------- 57-7 
George, Jesse T. ----------South Plains College. Levelland ----------- 75 
Gladden, Don -------------Burke burnett Build-

ing ---------------Fort Worth--------- 52-6 
Graves, Curtis M. --------4222 Lyons Avenue --Houston ------------ 23-6 
Haines, David G. --------406 Woodson Drive --Bryan -------------- 18 
Hairgrove, Sue B.* -------116 Persimmon ------Lake Jackson-------- 20F 
Hale, L. DeWitt---------- Wilson Building ----Corpus Christi ------ 46F 
• Elected at the Special Election of May 26, 1967 to fill tho unexpired term of J'lm Hair

grove. decea.sed. 
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HOUSE OF REPRESENTATIVES 

Name Dist. 
Hand, Don ---------------1\fajestic Building ---San Antonio-------- 57-8 
Hannah, John H. --------202 Scarbo.rough ----Lufkin-------------- 5 
Harding, Forrest A. ------ 808 First Savings 

Building ----------San Angelo--------- 71 
Harris, Ed J. ------------703 U.S. National 

Bank Bldg. -------Galveston ---------- 21-1 
Hawkins, Jack R. --------P. 0. Box 309 -------Groesbeck ---------- 26 
Haynes, Clyde, Jr. --------P. 0. Box 1235 ------Vidor--------------- 8 
Head, Fred --------------Tyler Bank & Trust 

Building ----------Tyler---------------- 15F 
Ileatly, W. S. (Bill) ------P. 0. Drawer 1 ------Paducah ------------ 82 
Hendl'icks, Bob __________ -109 South Tennessee-McKinney ----------- 32F 

Hendryx, Gene ------------P. 0. Box 779 -------Alpine -------------- 66 
Hinson, George T. --------P. 0. Box 387 ------Mineola ------------ 11 
Holland, Lamoine ___ ------1135 Majestic Build-

ing _______ -- ___ ---San Antonio -------- 57 ... 6 
Holmes, Tom -------------607 Crestview ------Granbury----------- 53 
Howard, D. C. (Dave) ----132 West Leona -----Uvalde-------------- GO 
Hull, Cordell--------------2308 Market Street --Fort Worth--------- 52-8 
Jamison, Alonzo ----------616 West Oak Street-Denton ------------- 51 
Johnson, Glenn A. --------601 West Zenith ----Temple------------- 37 
Johnson, Jake ------------Route 7, Box 219 ----San Antonio -------- 57-1 
Johnson, J. E. (Jake) -----Houston First Sav-

ings Bldg. ________ Houston ------------ 24-6 
Jones, Delwin L. ---------2129 54th Street ____ Lubbock ------------ 77F 
Jones, Grant --------------P. 0. Box 2777 ------Abilene------------- 61 
Jungmichel, Charles - _ -- _ -712 Rosenberg Street- La Grange ---------- 28 
Kilpatrick, Rufus ---------P. 0. Box 968 ------Beaumont ---------- 9-1 
Knapp, Walter----------- 419 West lOth Street-Amarillo------------ 80-1 
Kohler, Dr. Ira ----------5102 Tangle Lane ___ Houston ------------ 22-7 
Ligarde, Honore ----------P. 0. Box 497 -------Laredo-------------- 59 
Lockridge, Joseph E. ------4510 South Oakland -Dallas ---------------33-5 
Lombardi no, Frank J. -- __ 516 Texas Theatre 

Building ----------San Antonio --------57-10 
Longoria, Raul ------------212% North 12th 

Street ------------Edinburg ----------- 49-1 
Lovell, James L. ___ ---- ---133 West Grace _____ Crockett ------------ 17 

McDonald, Felix ----------P. 0. Box 330 -------Edinburg----------- 49-2 
McKissack, Dick ----------3307 Darbyshire 

Drive __ - ---- __ ---Dallas -------------- 33-8 

McLaughlin, Jack --------4817 Green Oaks 
Drive -------------Fort Worth--------- 52-1 

Miller, J. E., Jr. ----------P. 0. Box 85 --------Burkeville ---------- 7 

Moore, Aubrey -----------401 Craig -----------Hillsboro ----------- 34 

Moore, Griffith ----------4317 Overbill Drive --Dallas -------------- 33-7 

Moore, Tom, Jr. ----------233 N. 6th---------- Waco -------------- 35-2 
XCV 



HOUSE OF REPRESENTATIVES 

Name Dist. 
Moreno, Paul C. ----------Southwest National 

Bank Bldg. -------El Paso------------- 67-3 
Moyer, Hudson -----------412 Petroleum Build-

ing ---------------Amarillo ------------ 80-2 
Muniz, Raul --------------7871 Lilac -----------El Paso------------- 67-4 
Murphy, Sam ----------- .. Route 2 -------------Rockwall -----------.33-10 
Murray, 1\lenton J. --------320 East Van Buren .Harlingen ---------- 47-1 
Musgrove, Burke _________ 307 South Oakwood .. Breckenridge ------- 63 
Mutscher, G. F. (Gus) ___ 307 North Ross -----Brenham ----------- 29 
Neugent, Dean -----------P. 0. Drawer2789 ---Texas City---------- 21-2 
Newman, J. T. (Terry) __ p, 0. Box 391 -------Cuero -------------- 42 
Nowlin, James R. ---------Milam Building -----San Antonio-------- 57-4 
Nugent, James E. --------703¥2 Water Street --Kerrville------------ 55 
Ogg, Jack ----------------5918 Dellfern -------Houston ------------ 22-4 
Orr, Fred ----------------309 Woodhaven DriveDe Soto -------------33-14 
Phrker, Carl A. __________ .49 Stadium Road ----Port Arthur -------- 9-3 
Peeler, Travis A. ---------210 Vaughn Plaza ---Corpus Christi------ 45-2 
Pendleton, R. G. (Randy) .P. 0. Box 1721 ------Andrews------------ 73 
Pickens, Ace - ____________ 804 First National 

Bank Bldg. -------Odessa-------------- 68 
Pickett, W. S. ------------511 East Mayfield --Kames City -------- 58 
Pipkin, Maurice ----------401 First National 

Bank -------------Brownsville --------- 47-2 
Price, Rayford -----------P. 0. Box 377 -------Palestine ----------- 16 
Quilliam, W. Reed -------5703 Geneva --------Lubbock ------------ 76-1 
Rapp, Bill ________________ p, 0. Box 1322 ------Raymondville-------- 48F 

Ratcliff, Joe --------------2729 Kings Road, 
· No. 214 -----------Dallas -------------- 33-6 

Ray, C. L., Jr. ____________ p, 0. Box 299 -------Marshall------------ 3 
Richardson, George H. 

(Skeet) ----------------Route 1, Box 236-A --Keller -------------- 52-4 
Rosson, Renal B. ---------West Texas State 

Bank Bldg. -------Snyder ------------- 74 
Salter, Bob --------------P. 0. Box 46 --------Gatesville ----------- 36F 
Santiesteban, Tati --------119 North Stanton 

St., B-------------El Paso------------- 67-1 
Schiller, Milton J. --~---- P. 0. Box 108 -------Cameron------------ 27 
Schulle, Gerhardt, Jr. ____ p, 0. Box 522 -------San Marcos -------- 56 
Scoggins, Charles R. -----6065 Orms ----------Corpus Christi------ 45-1 
Scoggins, Ralph ---------·1208 Southwest Cen-

ter --------------- El Paso---------~--- 67-5 
Semos, Chris Victor ______ 3620 West Davis . 

Street ------------Dallas ------- ~-- --- "88-11 
Shannon, Joe, Jr. ---------6412 Klamath Street-Fort Worth --------- 52-2 
Shannon, Tommy _________ p, 0. Box 3098 -----Fort Worth -------- 52-5 

Sherman, W. C. ----------5004 Stadium Drive .Fort Worth---'------ 52-3 
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HOUSE OF REPRESENTATIVES 

Name Dist. 
Simpson, J. M. -----------3209 Parker Street --Amarillo ------------ 81 
Slack, Richard C. -------- P. 0. Box 808 -------Pecos --------------- 69F 
Slider, James L. --------- P. 0. Box 187 -------Naples-------------- 2 
Smith, Will L. -----------336 Bowie Street ----Beaumont----------- 9-4 
Solomon, Neal ------------P. 0. Box 517 -------Mt. Vernon--------- 10 · 
Stewart, Vernon J. -------1634 Victory Street-- Wichita Falls ------- 85-1 
Stroud, J. W. -------------5507 McCommas 

Boulevard --------Dallas -------------- 33-9 
Swanson, Bill T. ----------10823 Chimney Rock -Houston ------------ 24-5 
Tarbox, Elmer L. ---------4613 11th Street ----Lubbock ------------ 76-2 
Thomas, Bob L. ----------530 New Road ------Waco--------------- 35-1 
Traeger, John A. _________ 503 South Austin 

Street ___ ---------Seguin -------------- 41 
Vale, R. L. (Bob) _ --------800 Tower Life Build-

ing ---------------San Antonio -------- 57-2 
Vance, Arthur ------------1814 Harding -------Pasadena ----------- 24-3 
Vickery, Glenn - __________ 7203 Ilex ___ ---------Houston ------------ 23-1 
Ward, J. E. --------------P. 0. Box 548 -------Glen Rose----------- 54 
Wayne, Ralph ------------2000 West 5th Street-Plainview----------- 79 
Weldon, J.D. (Jimmie) --3412 8th Street -----Port Arthur -------- 9-2 
Whatley, Willis _____ -----2002 Brooktree ------Houston ------------ 22-2 
Wieting, Leroy J.---------P. 0. Box 546 -------Portland ------------ 44 
Williams, Lindon ---------1526 Wolf -----------Galena Park-------- 23-2 
Williamson, Billy H. ------1520 Crescent Drive _Tyler--------------- 14 
Wright, John -------------P. 0. Box 781-------Grand Prairie ------ 33-3 

• 
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CONSTITUTION OF THE STATE 
OF TEXAS 

ADOPTED AMENDMENTS 

AR'riCLE III 

LEGISLATIVE DEPARTMENT 
49-e. Texas Park Development Fund 

[New]. 

Gl-c!. Payment of assistance to survivors 
ot law enforcement officers 
[Now]. 

62e. Payment ot medical expenses of law 
enforcement officials [Now]. 

63. Consolidation ot governmental tunc· 
tlons ot political subdivisions fn 
counties of 1,200,000 or more 
[New]. 

§ 3. Election and term of office of Senators 
Sec. 3. The Senators shall be chosen by the qualified electors 

for the term of four years; but a new Senate shall be chosen after 
every apportionment, and the Senators elected after each apportion· 
ment shall be divided by lot into two classes. The seats of the Senators 
of the first class shall be vacated at the expiration of the first two years, 
and those of the second class at the expiration of four years, so that 
one half of the Senators shall be chosen biennially thereafter. Senators 
shall take office following their election, on the day set by law for the 
convening of the Regular Session of the Legislature, and shall serve 
thereafter for the full term of years to which elected and until their 
successors shall have been elected and qualified. As amended Nov. 8, 
1966 • 

.Amendment adopted In 1900 was pro· 
posed by H.J.R. No. 1, Acts 1965, 59th 
Leg., p. 2210, I 1. 

§ 4. Election and term of members of House of Representatives 
Sec. 4. The Members of the House of Representatives shall be 

chosen by the qualified electors for the term of two years. Representa
tives shall take office following their election, on the day set by law 
for the convening of the Regular Session of the Legislature, and shall 
serve thereafter for the full term of years to which elected and until 
their successors shall have been elected and qualified. As amended Nov. 
8, 1966 • 

.Amendment adopted In 1960 was proposed 
by H.J.R. No. 1, Acts 1965, 59th Leg., p. 
2210, I 2. 

§ 18. Ineligibility for certain other offices; interest in contracts 
Proposed amendment of tltis section by H.J.R. No. 22, see page 

CXXI. 
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CONSTITUTION-ADOPTED AMENDMENTS 

§ 24. Compensation and expenses o£ members o£ Legislature 
Proposed amendment of this section by H.J.R. No. 61, see page 

CXXI. 

§ 48a. Fund for retirement, disability and death benefits for employees 
of public schools, colleges and universities 
Proposed amendment of this section by S.J.R. No. 4, see page 

CXXI. 

§ 49-b. Veterans' land program 
Sec. 49-b. By virtue of prior Amendments to this Constitution, 

there has been created a governmental agency of the State of Texas per
forming governmental duties which has been designated the Veterans' 
Land Board. Said Board shall continue to function for the purposes 
specified in all of the prior Constitutional Amendments except as modified 
herein. Said Board shall be composed of the Commissioner of the General 
Land Office and two (2) citizens of the State of Texas, one (1) of whom 
shall be well versed in veterans' affairs and one (1) of whom shall be well 
versed in finances. One (1) such citizen member shall, with the advice 
and consent of the Senate, be appointed biennially by the Governor to 
serve for a term of four ( 4) years; but the members serving on said Board 
on the date of adoption hereof shall complete the terms to which they were 
appointed. In the event of the resignation or death of any such citizen 
member, the Governor shall appoint a replacement to serve for the un
expired portion of the term to which the deceased or resigning member 
had been appointed. The compensation for said citizen members shall be 
as is now or may hereafter be fixed by the Legislature; and each shall 
make bond in such amount as is now or may hereafter be prescribed by 
the Legislature. 

· The Commissioner of the General Land Office shall net as Chairman 
of said Board and shall be the administrator of the Veterans' Land Pro
gram under such terms and restrictions as are now or may hereafter be 
provided by law. In the absence or illness of said Commissioner, the Chief 
Clerk of the General Land Office shall be the Acting Chairman of said 
Board with the same duties and powers that said Commissioner would have 
if present. 

The Veterans' Land Board may provide for, issue and sell not to exceed 
Four Hundred Million Dollars ($400,000,000) in bonds or obligations of 
the State of Texas for the purpose of creating a fund to be known as the 
Veterans' Land Fund, Two Hundred Million Dollars ($200,000,000) of 
which have heretofore been issued and sold. Such bonds or obligations 
shall be sold for not less than par value and accrued interest; shall be 
issued in such forms, denominations, and upon such terms as are now or 
may hereafter be provided by law; shall be issued and sold at such times, 
at such places, and in such installments as may be determined by said 
Board; and shall bear a rate or rates of interest as may be fixed by said 
Board but the weighted average annual interest rate, as that phrase is 
commonly and ordinarily used and understood in the municipal bond 
market, of all the bonds issued and sold in any installment of any bonds 
may not exceed four and one-half percent (4'12%). All bonds or obliga
tions issued and sold hereunder shall, after execution by the Board, ap
proval by the Attorney General of Texas, registration by the Comptroller 
of Public Accounts of the State of Texas, and delivery to the purchaser or 
purchasers, be incontestable and shall constitute general obligations of 
the State of Texas under the Constitution of Texas; and all bonds hereto-· 
fore issued and sold by said Board are hereby hi all respects_ .validated 
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and declared to be general obligations of the State of Texas. In order to 
prevent _default in the payment of principal or interest on any such bonds 
the Leg1slature shall appropriate a sufficient amount to pay the same. ' 

In the sale of any such bonds or obligations, a preferential right of 
purchase shall be given to the administrators of the various Teacher Re
tirement Funds, the Permanent University Funds, and the Permanent 
School Funds. 

Said Veterans' Land Fund shall consist of any lands heretofore or 
hereafter purchased by said Board, until the sale price therefor, together 
with any interest and penalties due, have been received by said Board (al
though nothing herein shall be construed to prevent said Board from ac
cepting full payment for a portion of any tract), and of the moneys at
tributable to any bonds heretofore or hereafter issued and sold by said 
Board which moneys so attributable shall include but shall not be limited 
to the proceeds from the issuance and sale of such bonds; the moneys 
received from the sale or resale of any lands, or rights therein, purchased 
.with such proceeds; the moneys received from the sale or resale of any 
lands, or rights therein, purchased with other moneys attributable to such 
bonds; the interest and penalties received from the sale or resale of such 
lands, or rights therein; the bonuses, income, rents, royalties, and any 
other pecuniary benefit received by said Board from any such lan~s: sums 
received by way of indemnity or forfeiture for the failure of any btdder for 
the purchase of any such bonds to comply with his bid and accept and pay 
for such bonds or for the failure of any bidder for the purchase of any 
lands comprising a part of said Fund to comply with his bid and accept 
and pay for any such lands; and interest received from investments 
of any such moneys. The principal and interest on the bonds heretofore 
and hereafter issued by said Board shall be paid out of the moneys of said 
Fund in conformance with the Constitutional provisions authorizing such 
bonds; but the moneys of said Fund which are not immediately commit
ted to the payment of principal and interest on such bonds, the purchase 
of lands as herein provided, or the payment of expenses as herein pr~
vided may be invested in bonds or obligations. of the United States untll 
such funds are needed for such purposes. . · 
. All moneys comprising a part of said Fund ~nd not expe~ded for the 
purposes herein provided shall be a part of sa1d Fund until there are 
sufficient moneys therein to retire fully all of the bonds heretofore or 
hereafter issued and sold by said Board, at which time all such moneys re
maining in said Fund, except such portion thereof as may be necessary 
to retire all such bonds which portion shall be set aside and retaine~ in 
said Fund for the purpose of retiring aU such bonds, shall be deposited 
to the credit of the General Revenue Fund to be appropriated to such 
purposes as may be prescribed by law. All moneys becoming a part of 
said Fund thereafter shall likewise be deposited to the credit of the Gen-
eral Revenue Fund. · 
· When a Division of said. Furid (each Division consisting of the moneys 
attributable to the bonds issued and sold pursuant to a single Constitu
tional authorization and the lands purchased therewith) contains suf
ficient moneys to retire. all of the bonds secured by such Division, the 
moneys thereof, except such portion as may be needed to retire all of 
the bonds secured by such Division which portion shall be set aside and 
remain a part of such Division for the purpose of retiring all such bonds, 
may be used fo1• the purpose of paying the principal and the interest there
on, together with the expenses herein authorized, of any other bonds here
~ofore or hereafter issued and sold by said Board. Such use shall be a 
matter for the discretion and direction of said Board; but there may be 
no. such use of any such. :moneys contrary to the rights of any bolder of 
any of the bonds issued and sold by said Board or violative of any contract 
to which said Bonrd is a party. 
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The Veterans' Land Fund shall be used by said Board for the purpose 
of purchasing lands situated in the State of Texas owned by the United 
States or any governmental agency thereof, owned by the Texas Prison 
System or any other governmental agency of the State of Texas, or own"d 
by any person, firm, or corporation. All lands thus purchased shall be 
acquired at the lowest price obtainable, to be paid for in cash, and shall 
be a part of said Fund. Such lands heretofore or hereafter purchased 
and comprising a part of said Fund are hereby declared to be held for a 
governmental purpose, although the individual purchasers thereof shall 
be subject to taxation to the same extent and in the same manner as are 
purchasers of lands dedicated to the Permanent Free Public School Fund. 

The lands of the Veterans' Land Fund shall be sold by said Board 
in such quantities, on such terms, at such prices, at such rates of inter
est and under such rules and regulations as are now or may hereafter 
be provided by law to veterans who served not less than ninety (90) con
tinuous days, unless sooner discharged by reason of a service-connected 
disability, on active duty in the Army, Navy, Air Force, Coast Guard or 
Marine Corps of the United States between September 16, 1940, and the 
date of formal withdrawal of United States troops from the present armed 
conflict in Viet Nam, and who, upon the date of filing his or her applica
tion to purchase any such land is a citizen of the United States, is a 
bona fide resident of the State of Texas, and has not been dishonorably 
discharged from any branch of the Armed Forces above-named and who 
at the time of his or her enlistment, induction, commissioning, or draft
ing was a bona fide resident of the State of Texas, or who has resided 
in Texas at least five (5) years prior to the date of filing his or her ap
plication. The foregoing notwithstanding, any lands in the Veterans' 
Land Fund which have been first offered for sale to veterans and which 
have not been sold may be sold or resold to such purchasers, in such quan
tities, and on such terms, and at such prices and rates of interest, and un
der such rules and regulations as are now or may hereafter be provided 
by law. 

Said Veterans' Land Fund, to the extent of the moneys attributable 
to any bonds hereafter issued and sold by said Board may be used by said 
Board, as is now or may hereafter be provided by law, for the purpose 
of paying the expenses of surveying, monumenting, road construction, 
legal fees, recordation fees, advertising and other like costs necessary or 
incidental to the purchase and sale, or resale, of any lands purchased with 
any of the moneys attributable to such additional bonds, such expenses 
to be added to the price of such lands when sold, or resold, by said Board; 
for the purpose of paying the expenses of issuing, selling, and delivering 
any such additional bonds; and for the purpose of meeting the expenses 
of paying the interest or principal due or to become due on any such ad
ditional bonds. 

· All of the moneys attributable to any series of bonds hereafter issued 
and sold by said Board (a 'series of bonds' being all of the bonds issued 
and sold in a single transaction as a single installment of bonds) may be 
used for the purchase of lands as herein provided, to be sold as herein 
provided, for a period ending eight (8) years after the date of sale of such 
series of bonds; provided, however, that so much of such moneys as may 
be necessary to pay interest on bonds hereafter issued and sold shall be 
set aside for that purpose in accordance with the resolution adopted by 
said Board authorizing the issuance and sale of such series of bonds. 
After such eight (8) year period, all of such moneys shall be set aside for 
the retirement of any bonds hereafter issued and sold and to pay interest 
thereon, together with any expenses as provided herein, in accordance with 
the resolution or resolutions authorizing the issuance and sale of such ad-
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ditional bonds, u.ntil there arc sufficient moneys to retire all of the 
bond~ ~ereafter Issued and sold, at which time all such moneys then 
rem:umng ~ part of said Veterans' Land Fund and thereafter becoming 
a part of smd Fund shall be governed as elsewhere provided herein. 

This Amendment being intended only to establish a basic framework 
and n~t to be a comprehe.nsive treatment of the Veterans' Land Program, 
there IS hereby reposed Jn the Legislature full power to implement and 
effectuate the design and objects of this Amendment, including the power 
to delegate such duties, responsibilities, functions, and authority to the 
Veterans' Land Board as it believes necessary. 

Should the Legislature enact any enabling Jaws in anticipation of 
this Amendment, no such law shall be void by reason of its anticipatory 
nature. 

This Amendment shall become effective upon its adoption. 
As amended Nov. 11, 1967. 

Amendment ndopted In 19G7 wns proposed by H.J.R. No. 17, Acts 19G7, GOth Leg., p. 2983. 

§ 49-d. Acquisition and development of water storage facilities; filtra
tion, treatment and transportation of water; enlargement of 
reservoirs 

Sec. 49-d. It is hereby declared to be the policy of the State of 
Texas to encourage the optimum development of the limited number of 
feasible sites available for the construction or enlargement of dams and 
reservoirs for conservation of the public waters of the state, which waters 
nrc held in trust for the use and benefit of the public. The pro
ceeds from the sale of the additional bonds authorized hereunder deposited 
in the Texas Water Development Fund and the proceeds of bonds previous
ly authorized by Article III, Section 49-c of this Constitution, may be used 
by the Texas Water Development Board, under such provisions as the 
Legislature may prescribe by General Law, including the requirement of 
a permit for storage or beneficial use, for the additional purposes of ac
quiring and developing storage facilities, and any system or works nec
essary for the filtration, treatment and transportation of water from 
storage to points of treatment, filtration and/or distribution, including 
facilities for transporting water therefrom to wholesale purchasers, or for 
any one or more of such purposes or methods: provided, however, the 
Texas Water Development Fund or any other state fund provided for 
water development, transmission, transfer or filtration shall not be used 
to finance any project which contemplates or results in the removal from 
the basin of origin of any surface water necessary to supply the reasonably 
foreseeable future water requirements for the next ensuing fifty-year 
period within the river basin of origin, except on a temporary, interim 
basis. 

Under such provisions as the Legislature may prescribe by General 
Law the Texas Water Development Fund may be used for the conservation 
and development of water for useful purposes by construction or recon
struction or enlargement of reservoirs constructed or to be constructed or 
enlarged within the State of Texas or on any stream constituting a bound
ary of the State of Texas, together with any system or works necessary for 
the filtration, treatment and/or transportation of water, by any one or 
more of the following governmental agencies: by the United States of 
America or any agency, department or instrumentality thereof; by the 
State of Texas or any agency, depat·tment or instrumentality thereof; by 
political subdivisions or bodies politic and corporate of the state; by in
terstate compact commissions to which the State of Texas is a party; 
and by municipal corporations. The Legislature shall provide terms and 
conditions under which. the Texas Water Development Board may sell, 
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transfer or lease, in whole or in part, any reservoir nnd nssociate~ system 
or works which the Texas Water Development Board has financed m whole 
or in part. 

Under such provisions as the Legislature may prescribe by General 
Law, the Texas Water Development Board may nlso execute long-term 
contracts with the United Stntes or any of its agencies for the acquisition 
and development of storage facilities in reservoirs constructed or to be 
constructed by the Federal Government. Such contracts when executed 
shall constitute general obligations of the State of Texas in the same man
ner and with the same effect as state bonds issued under the authority of 
the preceding Section 49-c of this Constitution, and the provisions in 
said Section 49-c with respect to payment of principal and interest on state 
bonds issued shall likewise apply with respect to payment of principal and 
interest required to be paid by such contracts. If storage facilities are 
acquired for a term of years, such contracts shall contain provisions for 
renewal that will protect the state's investment. 

The aggregate of the bonds authorized hereunder shall not exceed 
$200,000,000 and shall be in addition to the aggregate of the bonds pre
viously authorized by said Section 49-c of Article III of this Constitution. 
The Legislature upon two-thirds (%) vote of the elected members of each 
House, may authorize the Board to issue all or any portion of such 
$200,000,000 in additional bonds herein authorized. 

The Legislature shall provide terms and conditions for the Texas 
Water Development Board to sell, transfer or lease, in whole or in part, 
any acquired storage facilities or the right to use such storage facilities 
together with any associated system or works necessary for the filtration, 
treatment or transportation of water at a price not less than the direct 
cost of the Board in acquiring same; and the Legislature may provide 
terms and conditions for the Board to sell any unappropriated public 
waters of the state that might be stored in such facilities. As a prerequi
site to the purchase of such storage or water, the applicant therefor shall 
have secured a valid permit from the Texas Water Commission or its 
successor authorizing the acquisition of such storage facilities or the 
water impounded therein. The money received from any sale, transfer or 
lease of storage facilities or associated system or works shall be used to 
pay principal and interest on state bonds issued or contractual obligations 
incurred by the Texas Water Development Board, provided that when 
moneys are sufficient to pay the full amount of indebtedness then outstand
ing and the full amount of interest to accrue thereon, any further sums 
received from the sale, transfer or lease of such storage facilities or as
sociated system or works may be used for the acquisition of additional 
storage facilities or associated system or works or for providing financial 
assistance as authorized by said Section 49-c. Money received from the 
sale of water, which shall include standby service, may be used for the 
operation and maintenance of acquired facilities, and for the payment of 
principal and interest on debt incurred. 

Should the Legislature enact enabling laws in anticipation of the 
adoption of this Amendment, such Acts shall not be void by reason of 
their anticipatory character. Adopted Nov. 6, 1962; As amended Nov. 8, 
1966. 

Amendment adopted In 1906 wo.s proposed 
by S • .J.U. No. 19. Acta 1965. 69th Lee:., p. 
2195. 

§ 49-e. Texas Park Development Fund 
Sec. 49-e. The Parks and Wildlife Depa1·tment, or its successor 

vested with the powers, duties, and authority which deals with the opera
tion, maintenance, and improvement of State Parks, shall have the au-
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thority to provide for, issue and sell general obligation bonds of the State 
of Texas in an amount not to exceed Seventy-Five Million Dollars ($75 -
000,000). The bonds authorized herein shall be called "Texas Park D~
velopment Bonds," shall be executed in such form, denominations, and up
on such terms as may be prescribed by law, provided, however, that the 
bonds shall bear a rate or rates of interest as may be fixed by the Parks 
and Wildlife Department or its successor, but the weighted average annual 
interest rate, as that phrase is commonly and ordinarily used and under
stood in the municipal bond market, of all the bonds issued and sold in 
any instatlment of any bonds, shall not exceed four and one-half percent 
( 4%%) interest per annum; they may be issued in such installments as 
said Parks and Wildlife Department, or its said successor, finds feasible 
and practical in accomplishing the purpose set forth herein. 

All moneys received from the sale of said bonds shall be deposited in 
a fund hereby created with the State Treasurer to be known as the Texas 
Park Development Fund to be administered (without further appropria
tion) by the said Parks and Wildlife Department, or its said successor, in 
such manner as prescribed by law. 

Such fund shall be used by said Parks and Wildlife Department, or its 
said successor, under such provisions as the Legislature may prescribe by ~ 
general law, for the purposes of acquiring lands from the United States, 
or any governmental agency thereof, from any governmental agency of the · 
State of Texas, or from any person, firm, or corporation, for State Park · 
Sites and for developing said sites as State Parks. 

While any of the bonds authorized by this provision, or any interest. 
on any such bonds, is outstanding and unpaid, there is hereby appropriated . 
out of the first moneys coming into the Treasury in each fiscal year, riot 
othenvise appropriated by this Constitution, an amount which is suffi-. 
cient to pay the principal and interest on such bonds that mature or be
come due during such fiscal year, tess the amount in the interest and sink
ing fund at the. close of. the prior fiscal year, which includes any receipts 
derived during the prior fiscal year by said Parks and Wildlife Depart
ment, or its said successor, from admission charges to State Parks, as the 
Legislature may prescribe by general law. 

The Legislature may provide for the investment of moneys available 
in the Texas Park Development Fund and the interest and sinking fund 
established for the payment of bonds issued by said Parks and Wildlife 
Department, or its said suc'cessor. Income from such investment shall be 
used for the purposes prescribed by the Legislature. 

From the moneys received by said Parks and Wildlife Department, or 
its said successor, from the sale of the bonds issued hereunder, there shall 
be depoRited in the interest and sinking fund for the bonds authorized by 
this section sufficient moneys to pay the interest to become due during 
the State fiscal year in which the bonds were issued. After aU bonds have 
been fully paid with interest, or after there are on deposit in.the intere~t 
and sinking fund sufficient moneys to pay all future maturities of princi
pal and interest, additional moneys received from admission charg~s to. 
State Parks shall be deposited to the State Parks Fund, or any successor 
fund which may be established by the Legislature as a depository for Park 
revenue earned by said Parks and Wildlife Department, or its said suc
cessor. 

All bonds issued hereunder shall after approval by the Attorney Gen-. 
erat, registration by the Comptroller of Public Accounts of the State of 
Texas, and delivery to the purchasers, be incontestable and shall consti
tute general obligations of tho State of Texas under the Constitution of 
Texas •. 
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Should the Legislature enact enabling laws in anticipation of the adop
tion of this amendment, such Acts shall not be void by reason of their an
ticipatory nature. 
Adopted Nov. 11, 1967. 

Amendment ndopted In 19C7 wns proposed by H.J.R. No. 12, Acts 1967, GOth Leg., p, 2980. 

§ 51. Grants of public money prohibited; exceptions; tax for Con
federate pensions 

Proposed amendment of this section by S.J.R. No. 9Z, see page 
CXXII. 

§ 51-a. Assistance and medical care for needy aged, needy disabled, 
and needy blind persons and children 
Proposed amendment of this section by S.J.R. No. 41, see page 

CXXII. 

§ 51-d. Payment of assistance to survivors of law enforcement officers 
See. 51-d. The Legislature shall have the power, by general law, 

to provide for the payment of assistance by the State of Texas to the 
surviving spouse and minor children of law enforcement officers, custodial 
personnel of the Texas Department of Corrections or of full-paid firemen 
who suffer violent death in the course of the performance of their duties 
as law enforcement officers, custodial personnel of the Texas Department 
of Corrections or as full-paid firemen. Adopted Nov. 8, 1966. 

Amendment adopted In 196G was proposed 
by H.J.R. No. 37, Acts 1965, 59th Log., p. 
2223. 

§ 52a. Counties, cities or towns; revenue bonds for industrial develop
ment 
Proposed addition of this section by S.J.R. No. 14, see page 

CXXIV. 

§ 52e. Payment of medical expenses of law enforcement officials 
Sec. 52e. Each county in the State of Texas is hereby authorized to 

pay all medical expenses, all doctor bills and all hospital bills for Sher
iffs, Deputy Sheriffs, Co-nstables, Deputy Constables and other county and 
precinct law enforcement officials who are injured in the course of their 
official duties; providing that while said Sheriff, Deputy Sheriff, Con
stable, Deputy Constable or other county or precinct law enforcement 
official is hospitalized or incapacitated that the county shall continue to 
pay his maximum salary; providing, however, that said payment of salary 
shall cease on the expiration of the term of office to which such official 
was elected or appointed. Provided, however, that no provision contained 
herein shall be construed to amend, modify, repeal or nullify Article 16, 
Section 31, of the Constitution of the State of Texas. 
Adopted Nov.ll, 1967. 

Amendment adopted In 1967 was proposed by S.J.R. No. 6, Acts 19G7, GOth Leg., p, 29G9. 

Section 52e, Dallas County bond issues for roads and tttrn· 
pikes, proposed by S.J.R. No. 87, see page CXXIV. 

§ 63. Consolidation of governmental functions of political subdivisions 
in counties of 1,200,000 or more 

See. 68. (1) The Legislature may by statute provide for the consoli
dation of some functions of government of any one or more political subdl
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visions comprising or located within any county in this State having one 
million, two hundred thousand (1,200,000) or more inhabitants. Any such 
statute shall require an election to be held within the political subdivisions 
affected thereby with approval by a majority of the voters in each of these 
political subdivisions, under such terms and conditions as the Legislature 
may require. 

(2) The county government, or any political subdivision(s) com
prising or located therein, may contract one with another for the per
formance of governmental functions required or authorize!! by this Con
stitution or the Laws of this State, under such terms and conditions as 
the Legislature may prescribe. The term "governmental functions," as 
it 1·elates to counties, includes all duties, activities and operations of 
state-wide importance in which the county acts for the State, as well as 
of local importance, whether required or authorized by this Constitution 
or the Laws of this State. Adopted Nov. 8, 1966. 

Amendment ndoptod In 19GG was proposed 
by H.J.R. No. G9, Acts 1965, 69th Leg., p. 
2231. 

§ 64. Consolidation of governmental offices and functions in El Paso 
and Tarrant Counties 
Proposed addition of tl£is section by H.J.R. No. 60, see page 

OX XIV. 

ARTICLE V 

JUDICIAL DEPARTMENT 

§ 4. Court of Criminal Appeals; judges 

Sec. 4. The Court of Criminal Appeals shall consist of five Judg
es, one of whom shall be Presiding Judge, a majority of whom shall 
constitute a quorum, and the concurrence of three Judges shall be neces
sary to a decision of said court. Said Judges shall have the same quali
fications and receive the same salaries as the Associate Justices of 
the Supreme Court. They shall be elected by the qualified voters of t~e 
state at a general election and shall hold .their offices for a term of SlX 
years. In case of a vacancy in the office of a Judge of the Court of 
Criminal Appeals, the Governor shall, with the advice· and consent. of 
the Senate, fill said vacancy by appointment until the next succeedmg 
general election. 

The Judges of the Court of Criminal Appeals who may be in office 
at the time when this Amendment takes effect shall become Judges of 
the Court of Criminal Appeals and continue in office until the ex
piration of the term of office for which each has been elected or ap
pointed under the present Constitution and laws of this state, and until 
his successor shall have been elected and qualified. 

The two members of the Commission of Appeals in aid of the Court 
of Criminal Appeals who may be in office at the time when this Amend· 
ment takes effect shall become Judges of the Court of Criminal Appeals 
and shall hold their offices, one for a term of two years and the other 
for a term of four years, beginning the first day of January following 
the adoption of this Amendment and until their successors are elected 
and qualified. Said Judges shall by agreement or otherwise designate 
the incumbent for each of the terms mentioned. 
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The Governor shall designate one of the five Judges as Presiding 
Judge and at the expiration of his term and each six years thereafter 
a Presiding Judge shall be elected. As amended Nov. 8, 1966 . 

.Amendment ndoptcd In 1966 wns proposed 
by S.J.R. No. 26, Acta 1965, 69th Leg., p, 
2200, § 1. 

§ 5. Jurisdiction of Court of Criminal Appeals: terms of court: clerk 
Sec. 5. The Court of Criminal Appeals shall have appellate 

jurisdiction coextensive with the limits of the state in all criminal 
cases of whatever grade, with such exceptions and under such regulations 
as may be prescribed by law. 

The Court of Criminal Appeals and the Judges thereof shall have 
the power to issue the writ of habeas corpus, and under such regu
lations as may be prescribed by law, issue such writs as may be neces
sary to enforce its own jurisdiction. The Court of Criminal Appeals 
shall have power upon affidavit or otherwise to ascertain such matters 
of fact as may be necessary to the exercise of its jurisdiction. 

The Court of Criminal Appeals may sit for the transaction of busi
ness at any time from the first Monday in October to the last Saturday 
in September in each year; at the State Capitol. The Court of Criminal 
Appeals shall appoint a clerk of the court who shall· give bond in such 
manner as is now or niay hereafter be required by law, and who shall 
hold his office for a term of four years unless sooner removed by the 
court for good cause entered of record on the minutes of said court. 

The Clerk of the Court of Criminal Appeals who may be in office 
at the time when this Amendment takes effect shall continue in office 
for the term of his appointment. As amended Nov. 8, 1966. 

Amendment adopted In 1966 wns proposed 
by S.J.R. No. 26, Acts 1965, 59th Leg., p, 
2200, § 2. 

ARTICLE VI 

SUFFRAGE 

§ 2. Persons qualified to vote; poll tax; absentee voting 
Sec. 2. Every person subject to none of the foregoing disquali

fications who shall have attained the age of twenty-one (21) years and 
who shall be a citizen of the United States and who shall have resided 
in this State one (1) year next preceding an election and the last six (6) 
months within the district or county in which such person offers to vote, 
shall be deemed a qualified elector; and provided further, that any voter 
who is subject to. pay a poll tax under the laws of the State of Texas shall 
have paid said tax before offering to vote at any election in this State . 
and hold a receipt showing that said poll tax was paid before the first · 
lost or misplaced said tax receipt, he or she, as the case may be, shall be 
day of February next preceding such election. · br if said voter shall have 
entitled to vote upon making affidavit befot·e imy officer authorized to 
administer oaths that such tax receipt has been lost. Such affidavit shall 
be made in writing and left with the judge of the election~ The husband may 
pay the poll taX of his wife and receiye ~he _receipt ·th.erefor. ! Iri like·· 
manner, the· wife may pay th~. poll· tax ?f her husband ·and receive the 
receipt therefor. The Legislature may ~uthorfze, absentee v_oti~g. And 
this· provision of the Constitution shall be' self~enacting without the ne~cs• .. 
sity of further legislation •. ·As amended Nov. 8, 1966. ·. · 
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1966 Amendments . 
The text of this section as set out herein is the text of an amend

ment proposed by H.J.R. No. 98, Acts 1966, 69th Leg., p. !224 and 
adcpted by vote of the people on Nov. 8, 1966. Another amendment 
of this section was proposed by H.J.R. No. 19, Acts 1965, 59th Leg., 
p, 2218, and was voted on Nov. 8, 1966, but the official canvass had 
not been completed at the time of publishing th~ pocket part be
cause of pending litigation. The amended text proposed by H.J.R. 
No.l9 reads as follows: 

"Section 2. Every person subjoct to 
none of the foregoing disqualifications who 
shall have attnlned tho ago of twenty-one 
(21) years and who shall be a. citizen of 
tho United Stntos and who shall have re
sided In this Stnto one (1) yoo.r next pro
ceding an election and tho lo.st six (G) 
months within tho district or county In 
which such person offers to vote, shall be 
deemed n quo.llfled elector; provided, how
ever, that before ofterlng to vote at an elec
tion n voter shall have registered annually, 
but such requirement for registration shall 
not be considered a. qunlltlcatlon ot an 
elector within the meaning of tho term 
'qualified elector' o.s used In any other 
Article of this Constitution In 'respect to 
any matter except qualification and elfgl
bllJty to vote o.t o.n election. Any legis· 
latlon enacted In anticipation ot tho adop· 
tlon of this Amendment shall not be In• 
vnlld because of Its o.ntfclpatory nature. 
Tho Legislature may authorize absentee 
voting. And this provision of tho Constitu
tion shall be solf-ennctlng without tho ne
cessity of further legislation. Any. mem
ber of tho Armed Forces ot tho United 
Stntos or component branches thereof, or 
In tho military sorvlco of tho United Stntes, 
may vote only In tho county In which he 
or she resided at tho tlmo ot entering such 
service so· long os ho or she Is a member 
of tho Arme~ ForcOli." 

Amendment adopted In 1900 wos pro-

posed by H.J.R. No. 38, Acts 1905, 59th 
Log., p. 2224. 

House Joint Resolution No. 38, Acts 1005, 
60th Leg., p, 2224, amending this section by 
omitting tho requirement that members of 
the o.rmed services vote only In tho county 
In which they resided at tho time of· on· 
terlng tho service, provided In section 2 
thereof: "Tho only purpos·o of tho amend· 
mont proposed In this Resoiutlon Is to 
make tho a!oresald deletion. Tho adop
tion of this amendment shall not· be doom•. 
ed to ho.ve the effect ot reo.doptlng tho 
remnlndor of tho Section, nnd It o.ny other 
amendment to this Section, being for a 
dftferont purpose; Is ndopted at an earlier 
election or at tho· so.mo election, the adop· 
tlon of this amendment shall not be con
strued os nullltylng the chango llllldo bY 
such other o.inendment." . 

House Joint Resolution No. 13, Acts 
1905, 59th Leg., p. 2218, proposing to amend 
this section o.nd section 4 of Article 0 so 
os to repeal the provision making payment 
ot tho poll tox a requirement for voUng, 
and so os to authorize tho Legislature to' 
provide .for the registration ot o.U. voters 
provided In section 3: "It anY other 
Amendment to Sections. 2 or 4 of Article 
VI of tho Constitution of the State of Tex
as, being tor a different purpose, Is o.dopte~ 
at an eo.rller eleotlon or at tho so.rno olec
tlon, tho adoption of this Amendment sha.ll 
not bo construed os nu111fylng any chango 
made by such other Amendment.'' 

§ 2a. Voting for Presidential and Vice Presidential electors and state
wide offices; qualified persons except for residence requirements 

Sec. 2a. (a) Notwithstanding any other provision of this Con
stitution, the Legislature may enact laws and provide a method of l'egis
tration, including the time of such registration; permitting any person 
who is qualified to vote in this State except for the residence requirements 
within a county or district, as set forth in Section 2 of this Article, to vote 
for (1) ·electors for President and Vice President of the United States and 
(2) all offices, questions or propositions to be voted on by all electors 
throughout this State. . · 

(b) Notwithstanding any other provision of this Constitution, the 
Legislaturb mny enact laws and provide for a method· of registration, in· 
cluding the time for such. registration, permitting any person . (1) who is 
qualified to ·vote hi this Stnte except for the. residence requirements . of 
Section 2 of this Articl~, ·and (2) who shall have resided anyWhere Within 
this State at least thirtY (80) days next preceding a General Election in 
a presidential election year, and (8) who shall have been a qualified elector 
in another ~tate immediately prior to his removal to this State or. would 
have been· eligible to 'yote. in. sncl,J.· ~ther state had he remained there unt~~ 
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such election, to vote for electors for President and Vice President of the 
United States in that election. 

(c) Notwithstanding any other provision of this Constitution, the 
Legislature may enact laws and provide for a method of registration, in· 
eluding the time for such registration, permitting absentee voting for 
electors for President and Vice President of the United States in this 
State by former residents of this State (1) who have removed to another 
state, and (2) who meet all qualifications, except residence requirements, 
for voting for electors for President and Vice President in this State at 
the time of the election, but the privileges of suffrage so granted shall be 
only for such period of time as would permit a former resident of this 
State to meet the residence requirements for voting in his new state of 
residence, and in no case for more than twenty-four (24) months. Adopt
ed Nov. 8, 1966. 

Amendment adopted In 1966 was pro
posed by H . .J.R. No. 24, Acts 1965, 59th 
Leg., p. 2221. 

§ 4. Elections by ballot; numbering, fraud and purity of elections; 
registration of voters 

1966 Amendment 
An amendment of this section proposed by H.J.R. No. 19, Acts 

1965, 59th Leg., p. £218, § 2, was voted on Nov. 8, 1966, but the 
official canvass had not been completed at the time of publishing 
this poclcet part because of pending litigation. The amended te:x:t 
proposed by H.J.R. No.19 reads as follows: 

"Sec. 4. In all elections by the people, 
the vote shall be by ballot, o.nd the Legis
lature sho.ll provide tor the numbering or 
tickets and make such other regulations 
o.s may be necessary to detect o.nd punish 
fraud and preserve the purity or the ballot 
box; o.nd the Legislature shall provide by 
Jo.w for the registration ot o.IJ voters." 

House Joint Resolution No. 13, Acts 1965, 
69th Leg., p. 2218, proposing to amend sec
tion 2 and this section ot Article G so o.s 
to repeal the provision making payment 

ot the poll to.x o. reQuirement tor voting and 
so o.s to authorize the Leglslo.turo to pro· 
vide for the registration or o.ll voters, pro· 
vlded In section 3: "It o.ny other Amend
ment to Sections 2 or 4 or Article VI or 
the Constitution ot the State ot Texo.s, 
being tor o. dltrerent purpose, Is adopted 
o.t an eo.rller election or at tho so.mo elec· 
tlon, the adoption or this Amendment sho.ll 
not be construed o.s nullltylng o.ny cho.ngo 
mo.de by such other Amendment." 

ARTICLE VII 

THE PUBLIC FREE SCHOOLS 

§ 3-b. Independent school districts and junior college districts; taxes 
and bonds; changes in boundaries 

Sec. 3-b. No tax for the maintenance of public free schools voted 
in any independent school district and no tax for the maintenance 
of a junior college voted by a junior college district, nor any bonds voted 
in any such district, but unissued, shall be abrogated, cancelled or in· 
validated by change of any kind in the boundaries thereof. After any 
change in boundaries, the governing body of any such district, without 
the necessity of an additional election, shall have the power to assess, 
levy and collect ad valorem taxes on all taxable property within the 
boundaries of the district as changed, for the purposes of the main
tenance of public free schools or the maintenance of a junior college, as 
the case may be, and the payment of principal ?f and inter~st on all bond· 
ed indebtedness outstanding against, or attrtbutable, adJusted or allo
cated to, such. district or any territory therein, in the ~mou.nt, at the 
rate, or not to exceed the rate, and in the manner author1zed m the dis-
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trict prior to the change in its boundaries, and further in accordance with 
the laws under which all such bonds, respectively, were voted; and such 
governing body also shall have the power, without the necessity of an 
additional election, to sell and deliver any unissued bonds voted in the 
district prior to any such change in boundaries, and to assess, levy and 
collect ad valorem taxes on all taxable property in the district as changed, 
for the payment of principal of and interest on such bonds in the manner 
permitted by the laws under which such bonds were voted. In those in
stances where the boundaries of any such independent school district are 
changed by the annexation of, or consolidation with, one or more whole 
school districts, the taxes to be levied for the purposes hereinabove au
thorized may be in the amount or at not to exceed the rate theretofore 
voted in the district having at the time· of such change the greatest 
scholastic population according to the latest scholastic census and only 
the unissued bonds of such district voted prior to such change, may be 
subsequently sold and delivered and any voted, but unissued, bonds of 
other school districts involved in such annexation or consolidation shall 
not thereafter be issued. Adopted Nov. 6, 1962; As amended Nov. 8, 1966. 

Amendment adopted In 19GG was pro
posed b::; H.J.n. No. G5, Acts 1005, 69th 
Leg., p, 2230. 

UNIVERSITY 

§ lla. Investment of Permanent University Fund 
Proposed amendment of this section by H.J.R. No. 20, see page 

CXXIV. 

§ 18. Texas A & M University System; University of Texas System; 
bonds or notes payable from income of Permanent University Fund 

Sec. 18. For the purpose of constructing, equipping, or acquh·· 
ing buildings or other permanent improvements for the Texas A & M 
University System, including Texas A & M University, Prairie View Agri
cultural and Mechanical College of Texas at Prairie View, Tarleton State 
College at Stephenville, Texas Agricultural Experiment Stations, Texas 
Agricultural Extension Service, Texas Engineering Experiment Station at 
College Station, Texas Engineering Extension Service at College Station, 
and the Texas Forest Service, the Board of Directors is hereby authorized 
to issue negotiable bonds or notes not to exceed a total amount of one
third (%) of twenty per cent (20%) of the value of the Permanent 
University Fund exclusive of real estate at the time of any issuance 
thereof; provided, however, no building or other permanent improvement 
shall be acquired or constructed hereunder for use by any part of the 
Texas A & M University System, except at and for the use of the general 
academic institutions of said System, namely, Texas A & M University, 
Tarleton State College, and Prairie View A & M College, without the 
prior approval of the Legislature or of such agency as may be authorized 
by the Legislature to grant such approval; and for the purpose of con· 
structing, equipping, or acquiring buildings or other permanent improve
ments for The University of Texas System, including The Main University 
of Texas at Austin 1 The University of Texas Medical Branch at Galves
ton, The University of Texas Southwestern Medical School at Dallas, The 
University of Texas Dental Branch at Houston, Texas Western College of 
The University of Texas at El Paso, The University of Texas M. D. Ander
son Hospital and Tumor· Institute at Houston, The University of Texas 
.Postg1·aduate School of Medicine, The University of Texas School of 
Public Health 2 McDonald Observatory at Mount Locke,3 and the Marine 
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Science Institute at Port Aransas,4 the Board of Regents of The University 
of Texas is hereby authorized to issue negotiable bonds and notes not to 
exceed a total amount of two-thirds (%) of twenty per cent (20%) of 
the value of the Permanent University Fund exclusive of real estate at 
the time of any issuance thereof; provided, however, no building or other 
permanent improvement shall be acquired or constructed hereunder for 
use by any institution of The University of Texas System, except at and 
for the use of the general academic institutions of said System, namely, 
The Main University and Texas Western Collegc,6 without the prior ap
proval of the Legislature or of such agency as may be authorized by the 
Legislature to grant such approval. Any bonds or notes issued hereunder 
shall be payable solely out of the income from the Permanent University 
Fund. Bonds or notes so issued shall mature· serially or otherwise not 
more than thirty (30) years from their respective dates. 

The Texas A & M University System and all of the institutions con
stituting such System as hereinabove enumerated, and The University of 
Texas System, and all of the institutions constituting such System as 
hereinabove enumerated, shall not receive any General Revenue funds for 
the acquiring or constructing of buildings or other permanent improve
ments, except in case of fire, flood, storm, or earthquake occurring at any 
such institution, in which case an appropriation in an amount sufficient to 
replace the uninsured loss so incurred may be made by the Legislature out 
of General Revenue funds. 

Said Boards are severally authorized to pledge the whole or any part 
of the respective interests of Texas A & M University and of The Uni
versity of Texas in the income from the Permanent University Fund, a& 
such interests are now apportioned by Chapter 42 of the Acts of the Reg
ular Session of the 42nd Legislature of the State of Texas, for the purpose 
of securing the payment of the principal and interest of such bonds or 
notes. The Permanent University Fund may be invested in such bonds 
or notes. 

All bonds or notes issued pursuant hereto shall be approved by the 
Attorney General of Texas and when so approved shall be incontestable. 
This Amendment shall be self-enacting; provided, however, that nothing 
herein shall be construed as impairing any obligation heretofore created 
by the issuance of any outstanding notes or bonds under this Section by 
the respective Boards prior to the adoption of this Amendment but any 
such outstanding notes or bonds shall be paid in full, both principal and 
interest, in accordance with the terms of such contracts. As amended 
Nov. 6, 1956; Nov. 8,1966. 

1 Name changed to "The University of Texas o.t Austin." See Vernon's Ann.Civ.St. o.rt. 
2585c. 

2 No.me cho.ngcd to "The University ot Texas School of Public Heo.lth o.t Houston." Seo 
Vernon's A.nn.Civ.St. o.rt. 2585c. 

a No.mo cho.nged to "The University of Toxas McDono.Jd Observatory o.t Mount Loclte." 
Seo Vernon's A.nn.Civ.St. o.rt. 2585c. · 

• No.me cho.nged to "Tho University ot Toxas Mo.rlno Sclcnco Institutes a.t Port A.ro.nso.s." 
Seo Vernon's Ann.Civ.St. o.rt. 2585c. 

6 Nnmc cho.nged to "The University of Texas o.t EJ Paso." See Vernon's Ann.Civ.St. o.rt. 
2585c. 

Amendment o.dopted In 1966 was pro
posed by S.J.R. No. 39, Acts 1905, 69th 
Leg., p. 2205. 

ARTICLE VIII 

TAXATION AND REVENUE 

§ 1-cl. Assessment of lands designated for agricultural use 
Sec. 1-d. (a) All land owned by natural persons which is . des• 

ignated for agricultural use in accordance with the provisions of this 
CXII 
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Section shall be assessed for all tax purposes on the consideration of 
only those factors relative to such agricultural use. "Agricultural use" 
means the raising of livestock or growing of crops, fruit, flowers, and 
other products of the soil under natural conditions as a business venture 
for profit, which business is the primary occupation and source of in
come of the owner. 

(b) For each assessment year the owner wishes to qualify his land 
under provisions of this Section as designated for agricultural use he 
shall file with the local tax assessor a sworn statement in writing de
scribing the use to which the land is devoted. 

(c) Upon receipt of the sworn statement in writing the local tax 
assessor shall determine whether or not such land qualifies for the 
designation as to agricultural use as defined herein and in the event 
it so qualifies he shall designate such land as being for agricultural use 
and assess the land accordingly. 

(d) Such local tax assessor may inspect the land and require such 
evidence of use and source of income as may be necessary or useful 
in determining whether or not the agricultural use provision of this 
article applies. 

(e) No land may qualify for the designation provided for in this 
Act unless for at least three (3) successive years immediately preceding 
the assessment date the land has been devoted exclusively for agricultural 
use, or unless the land has been continuously developed for agriculture 

· during such time. 
(f) Each year during which the land is designated for agricultural 

use, the local tax assessor shall note on his records the valuation which 
would have been made had the land not qualified for such designation 
under this Section. If designated land is subsequently diverted to a 
purpose other than that of agricultural use, or is sold, the land shall 
be subject to an additional tax. The additional tax shall equal the 
difference between taxes paid or payable, hereunder, and the amount 
of tax payable for the preceding three years had the land been other
wise assessed. Until paid, there shall be a lien for additional taxes 
and interest on land assessed under the provisions of this Section. 

(g) The valuation and assessment of any minerals or subsurface 
rights to minerals shall not come within the provisions of this Section. 
Adopted Nov. 8, 1966. 

Amendment adopted In 1900 wo.s proposed 
by H.J.R. No. 70, Acts 1065, 69th Log., 
p, 2232. 

§ 1-e. Abolition of ad valorem property taxes 
Proposed, ad,d,ition of tMs section by S.J .R. No. 914, see page 

CXXVI. 

§ 1-f. Exemption from ad valorem taxes of property in temporary cus· 
tody of warehousemen 
Proposed, addition of this section by H.J.R. No. ·16, see page 

CXXVI. . . . 

§ 1-j. Refund of tax on cigars and tobacco products sold in Texarkana 
Proposed, addition of this section by H.J .R. No. 50, see· page 

CXXVI. . . 

§ 2-a. System for exempting property from ad valorem taxation 
Proposed addition of this section by S.J.R. No. 24, see page 

CXXVI. 
OX III 
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§ 9. Maximum state tax; county, city and town levies; county funds; 
local road laws 

Sec. 9. The State tax on property, exclusive of the tax necessary 
to pay the public debt, and of the taxes provided for the benefit of the 
public free schools, shall never exceed Thirty-five Cents (35¢) on the One 
Hundred Dollars ($100) valuation; and no county, city or town shall levy 
a tax rate in excess of Eighty Cents (80¢) on the One Hundred Dollars 
($100) valuation in any one (1) year for general fund, permanent improve
ment fund, road and bridge fund and jury fund purposes; provided fur
ther that at the time the Commissioners Court meets to levy the annual 
tax rate for each county it shall levy whatever tax rate may be needed for 
the four (4) constitutional purposes; namely, general fund, permanent 
improvement fund, road and bridge fund and jury fund so long as the 
Court does not impair any outstanding bonds or other obligations and so 
long as the total of the foregoing tax levies docs not exceed Eighty Cents 
(80¢) on the One Hundred Dollars ($100) valuation in any one (1) year. 
Once the Court has levied the annual tax rate, the same shall remain in 
force and effect during that taxable year; and the Legislature may also 
authorize an additional annual ad valorem tax to be levied and collected 
for the further maintenance of the public roads; provided, that a majority 
of the qualified property taxpaying voters of the county voting at an elec
tion to be held for that purpose shall vote such tax, not to exceed Fifteen 
Cents (15¢) on the One Hundred Dollars ($100) valuation of the property 
subject to taxation in such county. Any county may put all tax money col
lected by the county into one general fund, without regard to the purpose 
or source of each tax. And the Legislature may pass local laws for the 
maintenance of the public roads and highways, without the local notice 
required for special or local laws. This Section shall not be construed as 
a limitation of powers delegated to counties, cities or towns by any other 
Section or Sections of this Constitution. 
As amended Nov. 11, 1967. 

Amendment adopted In 1967 wo.s proposed by Acts 1967, 60th Leg., p. 2979. 

ARTICLE IX 

HOSPITAL DISTRICTS 

§ 9. Hospital districts; creation, operation, powers, duties and dissolu
tion 

Sec. 9. The Legislature may by law provide for the creation, es
tablishment, maintenance and operation of hospital districts composed 
of one or more counties or all or any part of one or more counties with 
power to issue bonds for the purchase, construction, acquisition, repair 
or renovation of buildings and improvements and equipping same, for 
hospital purposes; providing for the transfer to the hospital district of 
the title to any land, buildings, improvements and equipment located 
wholly within the district which may be jointly or separately owned by 
any city, town or county, providing that any district so created shall as
sume full responsibility for providing medical and hospital care for its 
needy inhabitants and assume the outstanding indebtedness incurred by 
cities towns and counties for hospital purposes prior to the creation of 
the dlstrict, if same are located whoiiy within its boundaries, and a pro 
rata portion of such indebtedness. ~ased upon the then _las~ approved tax 
assessment rolls of the included c1bes, towns and count1es 1f less than aii 
the territory thereof is included within t~e. dis.trict bou~~aries; ~r~
viding that after its creation no other mumc1pahty or political subdiVI
sion shall have the power to levy t~x:s or iss~e bonds or ?th.er obligations 
for hospital purposes or for providmg medical care Withm the bound· 
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aries of the district; providing for the levy of annual taxes at a rate 
not to exceed seventy-five cents (75¢) on the One Hundred Dollar valua· 
tion of all taxable property within such district for the purpose of meeting 
the requirements of the district's bonds, the indebtedness assumed by it 
and its maintenance and operating expenses, providing that such district 
shall not be created or such tax authorized unless approved by a ma
jority of the qualified property taxpaying electors thereof voting at an 
election called for the purpose; and providing further that the support 
and maintenance of the district's hospital system shall never become a 
charge against or obligation of the State of Texas nor shall any direct 
appropriation be made by the Legislature for the construction, main
tenance or improvement of any of the facilities of such district. 

Provided, however, that no district shall be created except by act of 
the Legislature and then only after thirty (30) days' public notice to the 
district affected, and in no event may the Legislature provide for a dis
trict to be created without the affirmative vote of a majority of the tax
paying voters in the district concerned. 

The Legislature may also provide for the dissolution of hospital dis
tricts provided that a process is afforded by statute for: 

(1) determining the desire of a majority of the qualified voters with
in the district to dissolve it; 

(2) disposing of or transferring the assets, if any, of the district; and 
(3) satisfying the debts and bond obligations, if any, of the district, 

in such manner as to protect the interests of the citizens within the dis
trict, including their collective property rights in the assets and prop
erty of the district, provided, however, that any grant from federal 
funds, however dispensed, shall be considered an obligation to be repaid 
in satisfaction and provided that no election to dissolve shall be held more 
often than once each year. In such connection, the statute shall provide 
against disposal or transfer of the assets of the district except for due 
compensation unless such assets are transferred to another governmental 
agency, such as a county, embracing such district and using such trans.:. 
ferred assets in such a way as to benefit citizens formerly within the 
district. Adopted Nov. 6, 1962; As amended Nov. 8, 1966. 

Amendment adopted In 1966 wns proposed 
by H . .J.R. No. 48, Acts 1965, 59th Leg., 
p, 2225. 

§ 12. Airport Authorities 
Sec. 12. The Legislature may by law provide for the creation, es

tablishment, maintenance and operation of Airport Authorities composed 
of one or more counties, with power to issue general obligation bonds, reve
nue bonds, either or both of them, for the purchase, acquisition by the exer
cise of the power of eminent domain or otherwise, construction, reconstruc
tion, repair or renovation of any airport or airports, landing fields and run
ways, airport buildings, hangars, facilities, equipment, fixtures, and any 
and all property, real or personal, necessary to operate, equip and maint~in 
an airport; shall provide for the option by the governing body of the c1ty 
or cities whose airport facilities are served by certificated airlines and 
whose facility or some interest therein, is proposed to be or has been ac
quired by the Authority, to either appoint or elect a Board of Directors of 
said Authority; if the Directors are appointed such appointment shaH be 
made by the County Commissioners Court after consultation with and .con
sent of the governing body or bodies of such city or cities, and if the Board 
of Directors is elected they shall be elected by the qualified taxpaying vot
ers of the county which chooses to elect the Directors to represent that 
county, such Directors shall serve without compensation for a term fixed 
by the Legislature not to exceed six (6) years, and shall be selected on the 
basis of the proportionate population of each county based upon the last 
~receding Federal Census, and shall be a resident or residents of such 
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county; provide that no county shall have Jess than one (1) member on the 
Board of Directors; provide for the holding of an election in each county 
proposing the creation of an Authority to be called by the CommissionerR 
Court or Commissioners Courts, aR the case may be, upon petition of five 
per cent (5%) of the qualified taxpaying voterR within the county or coun
ties, said electionR to be held on the Rame day if more than one county is 
included, provided that no more than one (1) such election may be called in 
a county until after the expiration of one (1) year; in the event such an 
election has failed, and thereafter only upon a petition of ten per cent 
(10%) of the qualified taxpaying voters being presented to the Commission
ers Court or Commissioners Courts of the county or counties in which such 
an election has failed, and in the event that two or more counties vote on 
the propoRition of the creation of an Authority therein, the proposition 
shall not be deemed to carry unless the majority of the qualified taxpaying 
voters in each county voting thereon vote in favor thereof; provided, how
ever, that an Airport AUthority may be created and be composed of the 
county or counties that vote in favor of its creation if separate propositions 
are submitted to the voters of each county so that they may vote for a two 
or more county Authority or a single county Authority; provide for the 
appointment by the Board of Directors of an Assessor and Collector of 
Taxes in the Authority, whether constituted of one or more counties, whose 
duty it shall be to assess all taxable property, both real and personal, and 
collect the taxes thereon, based upon the tax rolls approved by the Board of 
Directors, the tax to be levied not to exceed Seventy-Five Cents (75¢) per 
One Hundred Dollars ($100) assessed valuation of the property, provided, 
however, that the property of state regulated common carriers required by 
law to pay a tax upon intangible assets shall not be subject to taxation by 
the Authority, said taxable property shall be assessed on a valuation not to 
exceed the market value and shall be equal and uniform throughout the 
Authority as is otherwise provided by the Constitution; the Legislature 
shall authorize the purchase or acquisition by the Authority of any exist
ing airport facility publicly owned and financed and served by certificated 
airlines, in fee or of any interest therein, or to enter into any lease agree
ment therefor, upon such terms and conditions as may be mutually agreea
ble to the Authority and the owner of such facilities, or authorize the ac
quisition of same through the exercise of the power of eminent domain, 
and in the event of such acquisition, if there are any general obligation 
bonds that the owner of the publicly owned airport facility has outstand· 
ing, the same shall be fully assumed by the Authority and sufficient taxes 
levied by the Authority to discharge said outstanding indebtedness; and 
likewise any city or owner that has outstanding revenue bonds where the 
revenues of the airport have been pledged or said bonds constitute a lien 
against the airport facilities, the Authority shall assume and discharge all 
the obligations of the city under the ordinances and bond indentures under 
which said revenue bonds have been issued and sold. Any city which owns 
airport facilities not serving certificated airlines which are not purchased 
or acquired or taken over as herein provided by such Authority, shall have 
the power to operate the same under the existing laws or as the same may 
hereafter be amended. Any such Authority when created may be granted 
the power and authority to promulgate, adopt and enforce appropriate zon· 
ing regulations to protect the airport from hazards and obstructions which 
would interfere with the use of the airport and its facilities for landing 
and take-off; an additional county or counties may be added to an existing 
Authority if a petition of five per cent (5%) of the qualified taxpaying vot· 
ers is filed with and an election is called by the Commissioners Court of the 
county or counties seeking admission to an Authority and the vote is favor
able then admission may be granted to such county or counties by the 
Boa~d of Directors of the then existing Authority upon such terms and con
ditions as they may agree upon and evidenced by a resolution approved by 
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two-thirds (%rds) of the then existing Board of Directors, provided, how
ever, the county or counties that may be so added to the then existing Au
thority shall be given representation on the Board of Directors by adding 
additional directors in proportion to their population according to the last 
preceding Federal census. Adopted Nov. 8, 1966. 

Amendment ndoptcd In 1966 wns proposed 
by S.J.R. No. 1, Acts 1965, 59th Lee., p. 
2187. 

§ 13. Participation of municipalities and other political subdivisions in 
establishment of mental health, mental retardation or public health 
services 

Sec. 13. Notwithstanding any other section of this article, the Leg
islature in providing for the creation, establishment, maintenance and 
operation of a hospital district, shall not be required to provide that such 
district shall assume full responsibility for the establishment, mainte
nance, support, or operation of mental health services or mental retarda
tion services including the operation of any community mental health 
centers, community mental retardation centers or community mental 
health and mental retardation centers which may exist or be thereafter 
established within the boundaries of such district, nor shall the Legisla
ture be required to provide that such district shall assume full responsi
bility of public health department units and clinics and related public 
health activities or services, and the Legislature shall not be required to 
restrict the power of any municipality or political subdivision to levy 
taxes or issue bonds or other obligations or to expend public moneys for 
the establishment, maintenance, support, or operation of mental health 
services, mental retardation services, public health units or clinics or re
lated public health activities or services or the operation of such com
munity mental health or mental retardation centers within the boundaries 
of the hospital districts; and unless a statute creating a hospital district 
shall expressly prohibit participation by any entity other than the hospital 
district in the establishment, maintenance, or support of mental health 
services, mental retardation services, public heJith units or clinics or re-. 
Iated public health aCtivities within or partly within the boundaries of 
any hospital district, any municipality or any other political su.b~ivision 
or state-supported entity within ·the hospital district may participate in. 
the establishment, maintenance, and support of mental health services, 
mental retardation services, public health units and clinics and related 
public health activities and may levy taxes, issue bonds or other obliga• 
tiona, and expend public moneys for such purposes as provided by law •. 
Adopted Nov. 11, 1967. · 

Amendment adopte~ In 1967 ~.proposed by H.J.R. No. 37, Acts 1067, GOth Leg., p. 2990. 

ARTICLE .XVI 

GENERAL PROVISIONS 

§ 6. Appropriations for private purposes; state· participation in pro
grams financed with private or federal funds for rehabilitation of 
blind, crippled, physically or mentally handicapped persons . 

Sec. 6. (a) No appropriation ·for private . or. individual purposes 
shall be made, unless authorized· by .this Constitution. A regular state~ 
ment, tinder oath, and an account of the receipts and expenditures of 
all public money shall be published annually, in such manner as shall 
be prescribed bf law. 
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(b) State agencies charged with the responsibility of providing serv
ices to those who are blind, crippled, or otherwise physically or mentally 
handicapped may accept money from private or federal sources, desig
nated by the private or federal source as money to be used in and es
tablishing and equipping facilities for assisting those who arc blind, crip
pled, or otherwise physically or mentally handicapped in becoming gain
fully employed, in rehabilitating and restoring the handicapped, and in 
providing other services determined by the state agency to be essential 
for the better care and treatment of the handicapped. Money accepted 
under this subsection is state money. State agencies may spend money 
accepted under this subsection, and no other money, for specific programs 
and projects to be conducted by local level or other private, nonsectarian 
associations, groups, and nonprofit organizations, in establishing and 
equipping facilities for assisting those who are blind, crippled, or other
wise physically or mentally handicapped in becoming gainfully employed, 
in rehabilitating and restoring the handicapped, and in providing other 
services determined by the state agency to be essential for the better care 
or treatment of the handicapped. 

The state agencies may deposit money accepted under this subsection 
either in the state treasury or in other secure depositories. The money 
may not be expended for any purpose other than the purpose for which 
it was given. Notwithstanding any other provision of this Constitution, 
the state agencies may expend money accepted under this subsection with
out the necessity of an appropriation, unless the Legislature, by law, re
quires that the money be expended only on appropriation. The Legis
lature may prohibit state agencies from accepting money under this sub
section or may regulate the amount of money accepted, the way the ac
ceptance and expenditure of the money is administered, and the purposes 
for which the state agencies may expend the money. Money accepted 
under this subsection for a purpose prohibited by the Legislature shall 
be returned to the entity that gave the money. 

This subsection does not prohibit state agencies authorized to render 
services to the handicapffed from contracting with privately-owned or 
local facilities for necessary and essential services, subject to such con
ditions, standards, and procedures as may be prescribed by law. As 
amended Nov. 8, 1966. 

Amendment ndopted In 19GG wns proposed 
by S.J.R. No. 33, Acts 1965, 59th Leg., p. 
2204. 

§ 21. Public printing and binding; repairs and furnishings; contracts 
Proposed amendment of this section by H.J .R. No. ~9, see paoe 

CXXVII. 

§ 33. Salary or compensation payments to agents, officers or appointees 
holding other offices; exceptions; non-elective officers and em
ployees 

Sec. 33. The Accounting Officers of this State shall neither draw 
nor pay a warrant upon the Treasury in favor of any person for salary 
or compensation as agent, officer or appointee, who holds at the same time 
any other office or position of honor, trust, or profit, under this State, 
except as prescribed in this Constitution. Provided, that this restriction 
as to the drawing and paying of warrants upon the Treasury shall not 
apply to officers of the National Guard or Air National Guard of Texas, 
the National Guard Reserve, the Air National Guard Reserve, the Air 
Force Reserve, the Officers Reserve Corps of the United States, nor to 
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enlisted men of the National Guard, the Air National Guard, the National 
Guard Reserve, the Air National Guard Reserve, the Air Force Reserve, 
and the Organized Reserve of the United States, nor to retired officers of 
the United States Army, Air Force, Navy, and Marine Corps, and retired 
warrant officers and retired enlisted men of the Utlited States Army, Air 
Force, Navy, and Marine Corps. It is further provided, until September 
1, 1969, and thereafter only if authorized by the Legislature by general 
law under such restrictions and limitations as the Legislature may pre
scribe, that a non-elective State officer or employee may hold other non
elective offices or positions of honor, trust, or profit under this State or 
the United States, if the other offices or positions are of benefit to the 
State of Texas or are required by State or federal law, and there is no 
conflict with the original office or position for which he receives salary 
or compensation. No member of the Legislature of this State may hold any 
other office or position of profit under this state, or the United States. 
As amended Nov. 11, 1967. 

Amendment adopted In 1967 wns proposed by Acts 1967, GOth Leg., H . .J.R. No. 27, Acts 
1067, 60th Leg., p. 2~89. 

§ 62. State-wide system of retirement, disability and death compensa
tion benefits 

* * * * * * * * * * * 
(c) The Texas Legislature is authorized to enact appropriate laws 

to provide for a System of Retirement, Disability and Death Benefits for 
all the officers and employees of a county or other political subdivision of 
the state, or a political subdivision of a county; providing that when the 
Texas Legislature has passed the necessary enabling legislation pursuant 
to the Constitutional authorization, then the governing body of the coun
ty, or other political subdivision of the state, or political subdivision of 
the county shall make the determination as to whether a particular coun
ty or other political subdivision of the state, or subdivision of the county 
participates in this System; providing further that such System shall 
be operated at the expense of the county or other political subdivision of 
the state or political subdivision of the county electing to participate 
therein and the officers and employees covered by the System; and pro
viding that the Legislature of the State of Texas shall never make an 
appropriation to pay the costs of this Retirement, Disability and Death 
Compensation System. 

The Legislature may provide for a voluntary merger into the Sys
tem herein authorized by this Constitutional Amendment of any System 
of Retirement, Disability and Death Compensation Benefits which may 
now exist or that may hereafter be established under subsection (b) 
of Section 62 of Article XVI of the Texas Constitution ; providing fur
ther that the Texas Legislature in the enabling statute will make the· 
determination as to the amount of money that will be contributed by the 
county or other political subdivision of the state or political subdivision 
of the county to the State-wide System of Retirement, Disability and Death 
Benefits, and the Legislature shall further provide that the amount of 
money contributed by the county or other political subdivision of the state 
or subdivision of the county shall equal the amount paid for the same 
purpose from the income of each officer and employee covered by this 
State-wide System. 

It is the further intention of the Legislature, in submitting this Con
stitutional Amendment, that the officers and employees of the county or 
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other political subdivision of the state or political subdivision of a county 
may be included in these systems regardless of whether the county or 
other political subdivision of the state or political subdivision of the coun
ty participates in the Retirement, Disability and Death Benefit System au
thorized by this Constitutional Amendment, or whether they participate in 
a System under the provisions of subsection (b) of Section 62 of Arti
cle XVI of the Texas Constitution as the same is herein amended. As 
amended Nov. 8, 1966. 

Amendment o.aopted In 1966 wo.s Proposed 
by S.J.R. No. 4, Acts 1966, 69th Leg., p. 
2190. 

Proposed amendment of subsection (a) of tltis section by S.J.R. 
No. 89, see page CXXVII. 
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ARTICLE III 

LEGISLATIVE DEP ART:MENT 

§ 18. Ineligibility for other offices; interest in contracts 
Section 18. No Senator or Representative shall,· during the term 

for which he was elected, be eligible to (1) any civil office of profit unde1· 
this State which shall have been created, or the emoluments of which 
may have been increased, during such term, or (2) any office or place, 
the appointment to which may be made, in whole or in part, by either 
branch of the Legislature; provided, however, the fact that the term 
of office of Senators and Representatives does not end precisely on the 
last day of December but extends a few days into January of the suc
ceeding year shall be considered as de minimis, and the ineligibility 
herein created shall terminate on the last day in December of the last 
full calendar year of the term for which he was elected. No member 
of either House shall vote for any other member for any office whatever, 
which may be filled by a vote of the Legislature, except in such cases as 
are in this Constitution provided, nor· shall any member of the Legisla
ture be interested, either directly or indirectly, in any contract' with. 
the State, or any county thereof, authorized by any law passed during 
the term for which he was elected. 

Proposed by House Joint Resolution No. 
22, .Acts 10G7, GOth Leg., p. 2988. For sub
mission to tho people Nov. 6, 19G8. 

§ 24. Compensation and expenses of members of Legislature 
Section 24. Members of the Legislature shall receive from the 

Public Treasury an annual salary of not exceeding Eight Thousand, 
Four Hundred Dollars ($8,400) per year and a per diem of not exceeding 
Twelve Dollars ($12) per day of each Regular Session and each Special 
Session of the Legislature. No Regular Session shall be of longer dura-· 
tion than one hundred and forty (140) days. . . 

In addition to the per diem the Members of each House shall be en
titled to mileage in going to and returning from the seat of govern-. 
ment not to exceed one round trip per month during such time as the 
Legislature is in session, which mileage shall not exceed Two Dollars 
and Fifty Cents ($2.50) for every twenty-five (25) miles, the distance 
to be computed by the nearest and most direct route of travel, from a 
table of distances prepared by the Comptroller, to each county sent now 
~r hereafter to be established ; no Member to be. entitled to mileage for 
any extra Session that may be called within one (1) day after the ad
journment of the Regular or Called Session. 

Proposed by House Joint Resolution No. 
Gl, .Acts 1067, 60th Leg., p. 2994. For sub
mission to tho people Nov. 6. 1908. 

§ 48a. Fund for retirement, disability and death benefits for employees 
of public schools, colleges and universities 

Section 48a. In addition to the powers given the Legislature· under 
Section 48, Article lli, it shall have the right to levy taxes to estab.IiS,~ ·a~ 
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fund to provide retirement, disability and death benefits for persons em
ployed in the public schools, colleges and universities supported wholly 
or partly by the state; provided that the amount contributed by the state 
to such fund each year shall be equal to the aggregate amount requit·ed 
by law to be paid into the fund by such employees, and shall not exceed 
at any time six per centum ( 6%) of the compensation paid each such per
son by the state and/or school districts; and provided that no person shall 
be eligible for retire~ent who has not rendered ten (10) years of credit
able service in such employment, and in no case shall any pcr·son retire 
before eith£'r attaining the age fifty-five (55) or completing thirty (30) 
years of creditable service, but shall be entitled to refund of moneys 
p~id in~o the .fund. 
· Moneys coming into such fund shall be managed and invested as pro

vided.in Section. 48b of Section III of the Constitution of Texas; provided 
a sufficient sum shall be kept on hand to meet payments as they become 
due each year .under such retirement plan, as may be provided by law; and 
provided that the. recipients of such retirement fund shall not be eligible 
for any other state pension retirement funds or direct aid from the State 
of Texas, unless such other state pension or retirement fund, contributed 
by the state, is released· to. the State of Texas as a condition to receiving 
such other. pension aid.;' pr~viding, however, that this Section shall not 
amend,;alter, or repeal Section 63 of Article 16 of the Constitution of Tex
as as adopted November, 1954, or any enabling legislation passed pursuant 
thereto. 

Proposed by Senate Joint Resolution No. 
4, Acts 1967, 60th Leg .. p. 2967. For sub
mission to the people Nov. 5, 1968. 

§ 51. Grants of public money prohibited; exceptions 
Sec. 51. The Legislature shall have no power to make any grant 

or authorize the making of any grant of public moneys to any individual, 
association of individuals, municipal or other corporations whatsoever; 
provided, however, the Legislature niay grarit aid to indigent and dis
abled Confederate soldiers and sailors under such regulations and limita
tions as may be deemed by the Legislature as expedient, and to their 
widows in indigent circumstances under such regulations and limitations 
as may be deemed by the Legislature as eXpedient; provided that the 
provisions of this Section shall 'not be construed so as to prevent the grant 
of aid in cases of public calamity. · 

Proposed'by Senate J'olnt' Resolution' No. · 
311, Actli 1967; 60th Leg.',. p. 2972. li'or sub• 
mission to the people Nov. B, 198S. 

§ 51-a. Assistance and medical care for needy aged. needy disabled and 
needy blind peTsons ·and children· · 

Sec. 51-a. T~e Legislaiur~ shall have the p~wer, by General LaYlS, 
to provide, subject to limitations, herein contained, ancf ~uch other lim
itations, restrictions and regulations .a~ may. by the Legislature be deemed 
expedient, for assistance to and/or medical care for, and for 1·ehabilitation 
and any other services included in the Federal legislation providing 
matching funds to help such families and individuals attain or retain ca· 
pability for independence or self-care, and for the payment of assistance 
to and/or medical care for,. arid for reltabilitation and ot:her: serVices for: 

(1) Needy aged persons who are citizens of the United Statl~S·or non
citizens who shall. have resided within the boundaries of the U1;1ite~ States 
for at Jea~t twenty-five (25) years and are qyer the .age o.f sixty-f1v;e (65) 
years; 
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(2) Needy individuals who are citizens of the United States who shall 
have passed their eighteenth (18th) birthday but have not passed their 
sixty-fifth (65th) birthday and who arc totally and permanently disabled 
by reason of a mental or physical handicap or a combination of physical 
and mental handicaps; 

(3) Needy blind persons who are citizens of the United States and 
who are over the age of eighteen (18) years; 

(4) Needy children who are citizens of the United States and who 
are under the age of twenty-one (21) years, and to the caretakers of such 
children. 

The Legislature may define the residence requirements, if any, for 
participation in these programs. 

The Legislature shall have authority to enact appropriate legislation 
which will enable the State of Texas to cooperate with the Government of 
the United States in providing assistance to and/or medical care on be~ 
half of needy persons, and in providing rehabilitation and any other serv
ices included in the Federal legislation providing matching funds to help 
such families and individuals attain or retain capability for independence 
or self-care and to accept and expend funds from the Government of the 
United States for such purposes in accordance with the laws of the United 
States as they now are or as they may hereafter be amended, and to make 
appropriations out of state funds for such purposes; provided that the 
maximum amount paid out of state funds to or on behalf of any individual 
recipient shall not exceed the amount that is matchable out of Federal 
funds; provided that the total amount of such assistance payment~ 
and/or medical assistance payments out of state funds on behalf of such 
recipients shall not exceed the amount that is matchable out of Federal 
funds; provided that if the limitations and restrictions herein contained 
are found to be in conflict with the provisions of appropriate Federal 
Statutes as they now are or as they may be amended, to the extent that 
Federal matching money is not available to the state for these purposes, 
then and in that event the Legislature is specifically authorized and em
powered to prescribe such limitations and restrictions and enact such 
laws as may be necessary in order that such Federal matching money will 
be available for assistance and/or medical care for or on behalf of ne~dy 
persons; and provided further, that the total amount of money to be ex:. 
pended per fiscal year out of state funds for assistance payments only to 
recipients of Old Age Assistance, Aid to the Permanently and Totally 
Disabled, Aid to the Blind, and Aid to Families with Dependent Children 
shall never exceed Seventy-five Million Dollars ($75,000,000). 

Nothing in this Section shall be construed to amend, modify or re:
peal Section 31 of Article XVI of this Constitution; provided further; 
however, that such medical care, services or assistance shall also include 
the employment of objective or subjective means, without the use of drugs, 
for the purpose of ascertaining and measuring the powers of vision of 
the human eye, and fitting lenses or prisms to correct or remedy any de
fect or abnormal condition of vision. Nothing herein shall be construed 
to permit optometrists to treat the eyes for any defect whatsoever in any 
manner nor to administer nor to prescribe any drug or physical treat
ment whatsoever, unless such optometrist is a regularly licensed physician 
or surgeon under the laws of this state. 

Proposed by Sennto Joint Resolution No. 
41, Acts 1967, GOth Leg., p. 2977. For sub
mission to tho peoplo Nov. 6, 1908, 

§ 52a. Counties, cities or towns: revenue bonds for industrial develop
ment 
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Sec. 52a. The Legislature shaii have the power to authorize coun
ties cities and towns to issue revenue bonds for industrial development 
pu~oses ~r in aid thereof; provided, that property acquired from pro
ceeds o!' the bonds shall be subject to ad valorem taxes. Legislation 
passed in anticipation of the adoption of this amendment shall not be in
valid solely because of its anticipatory nature. The tax revenue, the 
utility revenue, and the revenue from services of any county, city or town 
may not be used to pay any bonds issued pursuant to this authority nor 
the interest thereon. 

Proposed by Seno.to Joint Resolution No. 
14, Acts 1967, 60th Leg .• p, 2970. For sub· 
mission to the people Nov. 5, 1968. 

§ 52e. Dallas County bond issues for roads and turnpikes 
. Sec. 52e. Bonds to be issued by Dallas County under Section 52 of 
Article III of this Constitution for the construction, maintenance and op
-eration of macadamized, graveled or paved roads and turnpikes, or in aid 
thereof, may, without the necessity of further or amendatory legislation, 
be issued upon a vote of a majority of the resident property taxpayers vot
ing thereon who are qualified electors of said county, and bonds heretofore 
or hereafter issued under Subsections (a) and (b) of said Section 52 shall 
not be included in determining the debt limit prescribed in said Section. 

Proposed by Seno.te Joint Resolution No. 
37, Acts 1967, GOth Leg .• p, 2973. For sub· 
mission to the people on Nov. G. 1968. 

§ 64. Consolidation of governmental offices and functions in El Paso 
and Tarrant Counties 

Sec. 64. (a) The Legislature may by statute provide for consolida
tion of governmental offices and functions of government of any one or 
more political subdivisions comprising or located within El Paso or Tar
rant Counties. Any such statute shall require an election to be held 
~ithin the political subdivisions affected thereby with approval by a 
majority of the voters in each of these subdivisions, under such terms 
and conditions as the Legislature may require. 

(b) The county government, or any political subdivision(s) com
.prising or located therein, may contract one with another for the per
formance of governmental functions required or authorized by this 
Constitution or the Laws of this State, under such terms and conditions 
as the Legislature may prescribe. No person acting under a contract 
made pursuant to this Subsection (b) shall be deemed to hold more than 
_one office of honor, trust or profit or more than one civil office of 
emolument. The term "governmental functions," as it relates to coun
ties, includes all duties, activities and operations of statewide importance 
in which the county acts for the State, as well as of local importance, 
whether required or authorized by this Constitution or the Laws of this 
State. 

Proposed by House Joint Resolution No. 
GO, Acts 1967, GOth Leg., p, 2993. For sub· 
mission to the people Nov. 6, 1988. 

ARTICLE VII 

EDUCATION 

§ lla. Investment of Permanent University Fund 
· _ Sec. lla. In addition to the bonds enumerated in Section 11 of Arti
cle VII of the Constitution of the State of Texas, the Board of Re-
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gents of The University of Texas may invest the Permanent Univer~ 
sity Fund in securities, bonds or other obligations issued, insured, or 
guaranteed in any manner by the United States Government, or any of 
its agencies, and in such bonds, debentures, or obligations, and pre
ferred and common stocks issued by corporations, associations, or oth
er institutions as the Board of Regents of The University of Texas 
System may deem to be proper investments for said funds; provided, 
howeve1•, that not more than one per cent (1%) of said fund shall be in
vested in the securities of any one (1) corporation, nor shall more than 
five per cent (5%) of the voting stock of any one (1) corporation be 
owned; provided, further, that stocks eligible for purchase shall be re
stricted to stocks of companies incorporated within the United States 
which have paid dividends for five (5) consecutive years or longer imme
diately prior to the date of purchase and which, except for bank stocks and 
-insurance stocks, are listed upon an exchange registered with the Securi
ties and Exchange Commission or its successors. 

In making each and all of such inve~tments said Board of Rege~ts 
·shall exercise the judgment and care under the circumstances then 
.prevailing which men of.· ordinary prudence, discretion, and intelligence 
exercise in the management of their own affairs, not in regard to 
speculation but in regard to the permanent disposition of their funds, 
considering the probable income therefrom as well as the . probable 
safety of their capital. 

The interest, dividends and other income accruing :from the in~ 
vestments of the Permanent University Fund, except the portion there
of which is appropriated by the operation of Section 18 of Article VII 
':for the payment of principal and · interest on bonds or notes issued 
thereunder, shall be subject to appropriation by the Legislature to ac
.complish the purposes declared in Section 10 of Article VII· of this 
Constitution. 

·This amendment shall be self-enacting, and shall become effective 
upon its adoption, provided, however, that the Legislature shall provide 
by law for full disclosure of aU details concerning the investments in 
corporate stocks and bonds and other investments authorized herein.'' 

Proposed by House J'olnt Resolution No. 
!0, Acts 1967, GOth Leg., p. 2987. For sub• 
mission to tho pooplo Nov, 6, 1968. 

ARTICLE VIU 

TAXATION AND REVENUE 

§ 1-e. Abolition of ad valorem property taxes 

Section 1-e. 
1. From and after December 81, 1978, no State ad valorem taxes 

shall be levied upon any property within this State for Sta.te purposes ex
cept the tax levied by Article VII, Section 17, :for certain institutions of 
higher learning. · 

2. The State ad .valorem tax authorized by Article VII, Section 8, of 
this Constitution shall be imposed at the. following rates on each One 
Hundred Dollars ($100.00) valuation· for the years 1968 through 1974: 
On January 1, 1968, Thirty-five Cents (85¢): on January 1, 1969, Thirty 
Cents (80¢): on January l, 1970, Twenty-five Cents (25~) :· on January 
1, 1971,. Twenty Cents (20¢); on January 1,·1972, Fifteen Cents (15¢): 
~n January 1, 1978, Ten Cents (10¢): on January 1, 1974, Five Cents (6¢)"; 
:and thereaftel' no such tax. for school purposes shall be ·levied and col· 
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lected. An amount sufficient to provide free text books for the use of 
children attending the public free schools of this State shall be set aside 
from any revenues deposited in the Available School Fund, provided, 
however, that should such funds be insufficient, the deficit may be met by 
appropriation from the general funds of the State. 

3. The State ad valorem tax of Two Cents (2¢) on the One Hundred 
Dollars valuation levied by Article VII, Section 17, of this Constitution 
shall not be levied after December 31, 1976. At any time prior to Decem
ber 31, 1976, the Legislature may establish a trust fund solely for the 
benefit of the widows of Confederate veterans and such Texas Rangers 
and their widows as arc eligible for retirement or disability pensions 
under the provisions of Article XVI, Section 66, of this Constitution, and 
after such fund is established the ad valorem tax levied by Article VII, 
Section 17, shall not thereafter be levied. 

4. Unless otherwise provided by the Legislature, after December 
31, 1976 all delinquent State pd valorem taxes together with penalties 
and interest thereon, less lawful costs of collection, shaH be used to se
cure bonds issued for permanent improvements at institutions of higher 
learning, as authorized by Article VII, Section 17, of this Constitution. 

5. The fees paid by the State for both assessing and collecting State 
ad valorem taxes shall not exceed two per cent (2%) of the State taxes 
collected. This subsection shaH be self-executing. 

Propoaed by Senntc .Joint Resolution No. 
32, Acts 1967, GOth Leg., p, 2972. For sub
mission to the people Nov. 5, 19G8. 

§ 1-[. Exemption from ad valorem taxes of property in temporary cus
tody of warehousemen 

Section 1-f. All merchandise, products, goods or wares in the tem
porary custody of a public warehouseman, who has no financial connec
tion other than as bailee for hire with the owner, shipper, or consignee of 
the merchandise, products, goods, or wares, are exempt from ad valorem 
taxation if they are shipped to or from the warehouse by regulated or bona 
fide private carrier, are held by the warehouseman not longer than six 
(6) months, and have a predetermined out-of-state destination at point 
of origin. The .books and records relating to out-of-state shipments cov
ered hereby of such public warehouseman shall be available for reasonable 
inspection by the proper taxing authorities. This amendment shall not 
act as a validation of any present statute or law, but only those passed 
specifically pursuant hereto; provided, however, that enabling legislation 
passed in anticipation of the adoption of this amendment shall not be in
valid solely because of its anticipatory nature. 

Proposed by House .Joint Resolution No. 
16, Acts 1967, GOth Leg., p. 2982. For sub
mission to tho people Nov. 5, 1968, 

§ 1-j. Refund of tax on cigars and tobacco products sold in Texarkana 
Section 1-j. Notwithstanding the provisions of Section 1 of this 

article, the Legislature may provide for the refund of the tax paid on the 
first sale of cigars and tobacco products in this state which are subse
quently sold at retail within the corporate limits of Texarkana, Texas, or 
any incorporated city or town in Texas contiguous to Texarkana. · 

Proposed by House Joint Resolution No. 
50, Acts 1967, GOth Leg., p. 2992. For sub· 
mission to tho people Nov. 5, 1968. 

§ 2-a. System for exempting property from ad valorem taxation 
Sec. 2-a. (n) The Legislature may, by General Law, exempt from 

ad valorem taxation by the state and its political subdivisions all or a por
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tion of any equipment, device or improvement installed or constructed on 
real property, which is designed to eliminate or abate the harmful effect of 
air emissions or water effluents on the air and water quality in this state, 
to the extent that the capital investment in such property is made to com
ply with or to exceed air or water quality standards established by law. 

(b) Legislation which may be enacted in anticipation of the adoption 
of this Section is not void because of its anticipatory nature. 

Proposed by Senate Joint Resolution No. 
24, Acts 19G7, GOth Leg., p. 2971. For sub
mission to the people Nov. 5, 1968. 

ARTICLE XVI 

GENERAL PROVISIONS 

§ 21. Materi.als and services purchase contracts 
Sec. 21. All stationery and printing, except proclamations and such 

printing as may be done at the Texas School for the Deaf, and paper, 
except that for the Judicial Department, shaH be furnished under con
tract, to be given to the lowest and best bidder under such regulations as 
shaH be prescribed by law. No member or officer of any department of 
the government shall be in any way interested in such contract. 

Proposed by Houso Joint Resolution No. 
49, Acts 1967, GOth Leg., p, 2992. For sub
mission to the people Nov. 6, 1968. 

§ 62. State and county retirement, disability and death compensation 
funds 

Sec. 62. (a) The Legislature shall have the authority to levy taxes 
to provide a State Retirement, Disability and Death Compensation Fund 
for the officers and employees of the state, and may make such rea
sonable inclusions, exclusions, or classifications of officers and em
ployees of this state as it deems advisable. The Legislature may also in
clude officers and employees of judicial districts of the state who are or 
have been compensated in whole or in part directly or indirectly by the 
state, and may make such other reasonable inclusions, exclusions, or 
classification of officers and employees of judicial districts of this state 
as it deems advisable. Persons participating in a retirement system cre
ated pursuant to Section 1-a of Article V of this Constitution shaH not be 
eligible to participate in the Fund authorized in this subsection; and per
sons participating in a retirement system created pursuant to Section 48-a 
of Article III of this Constitution shall not be eligible to participate in 
the Fund authorized in this subsection except as permitted by Section 63 
of Article XVI of this Constitution. Provided, however, any officer or 
employee of a county as provided for in Article XVI, Section 62, Sub
section (b) of this Constitution, shaH not be eligible to participate in t~e 
Fund authorized in this subsection, except as otherwise provided herem. 
The amount contributed by the state to such Fund shaJI equal the amount 
paid for the same purpose from the income of each such person, and shaH 
not exceed at any time six per centum (6%) of the compensation paid to 
each such person by the state. · 

There is hereby created as an agency of the State of Texas the Em
ployees Retirement System of Texas, the rights of membership in which, 
the retirement privileges and benefits thereunder, and the management 
and operations of which shall be governed by the provisions herein con
tained and by present or hereafter enacted Acts of the Legislature not in
consistent herewith. The general administration and responsibility for 
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the proper operation of said system are hereby vested in a State Board of 
Trustees to be known as the State Board of Trustees of the Employees Re
tirement'system of Texas, which Board shall be constituted and shall serve 
as may now or hereafter be provided by the Legislature. Said Board shall 
exercise such powers as are herein provided together with 1;uch other 
powers and duties not inconsistent herewith as may be prescribed by the 
Legislature. All moneys from whatever source coming into the Fund and 
all other securities, moneys, and assets of the Employees Retirement Sys
tem of Texas shall be administered by said Board and said Board shall 
be the trustees thereof. The Treasurer of the State of Texas shall be 
custodian of said moneys and securities. Said Board is hereby authorized 
and empowered to acquire, hold, manage, purchase, sell, assign, trade, 
transfer, and dispose of any securities, evidences of debt, and other in
vestments in which said securities, moneys, and assets have been or may 
hereafter be invested by said Board. Said Board is hereby authorized 
and empowered to invest and reinvest any of said moneys, securities, and 
assets, as well as the proceeds of any of such investments, in bonds, notes, 
or other evidences of indebtedness issued, or assumed or guaranteed in 
whole or in part, by the United States or any agency of the United States, 
or by the State of Texas, or by any county, city, school district, municipal 
corporation, or other political subdivision of the State of Texas, both gen
eral and special obligations; or in home office facilities to be used in 
administering the Employees Retirement System including land, equip
ment, and office building; or in such corporation bonds, notes, other evi
dences of indebtedness, and corporation stocks, including common and 
preferred stocks, of any corporation created or existing under the laws 
of the United States or of any of the states of the United States, as said 
Board may deem to be proper investments: provided that in making each 
and all of such investments said Board shall exercise the judgment and 
care under the circumstances then prevailing which men of ordinary pru
dence, discretion, and intelligence exercise in the management of their own 
affairs, not in regard to speculation but in regard to the permanent dis
position of their funds, considering the probable income therefrom as well 
~s probable safety of their capital; and further provided, that a suffi
cient sum shall be kept on hand to meet payments as they become due each 
year under such retirement plan, as may now or hereafter be provided by 
law. Unless investments authorized herein are hereafter further re
stricted by an Act of the Legislature, no more than one per cent ( 1%) of 
the book value of the total assets of the Employees Retirement System 
shall be invested in the stock of any one (1) corporation, nor shall more 
than five per cent (5%) of the voting stock of any one (1) corporation be 
owned: and provided further, that stocks eligible for purchase shall be 
restricted to stocks of companies incorporated within the United States 
which have paid cash dividends for ten (10) consecutive years or longer 
immediately prior to the date of purchase and which, except for bank 
stocks and insurance stocks, are listed upon an exchange registered with 
the Securities and Exchange Commission or its successors; and provided 
further, that not less than twenty-five per cent (25%) at any one time 
of the book value of investments of said Fund shall be invested in Gov
ernment and Municipal Securities as enumerated above. This Amend
ment shall be self-enacting and shall become effective immediately upon 
its adoption without any enabling legislatio.n. 

* * * * * * * * * * • 
Proposed by Senate Joint Resolution No. 

39, Acts 1907, GOth Leg., p. 2974. For sub-
mission to the people on Nov. 6, 1968. 
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PURIFICATION FACILITIES 
'Vater development bonrd, powers, Art. 3, I 49-d. 

REAL ESTATE 
Veterans' land fund, proceeds, etc., Art. 3, 

§ 49--b. 

RECEIPTS 
Puhllc moneys, statement of account, Art. 16, 

§ G. 

REFUNDS 
Tax on cigars and tobacco products sold In 

Tcxnrkann, Art. 8, I 1-J. 
REGISTRATION 
Elections, reglstnratlon of voters, 

Annual registration, Art. 6, I 2. 

REHABILITATION 
Handicapped persons, etc., services by state 

agencies, Art. 16, I G. 

RELEASES 
Debts owed slate or subdivisions, Art. 3, I 55. 

RESERVE CORPS 
Dual office holding, compensation, Art. 10, I 33. 

RESERVOIRS 
Water de,·elopment fund, use, Art. 8, § 43-d. 

RESIDENCE 
Assistance to needy, Art. 3, I 51-a. 

RETARDATION SERVICES 
Hospital districts, pnrtlclpatlon ot political sub· 

divisions, Art. 0, I 13. 

RETIREMENT 
Pensions and Retirement, generally, this Index. 

REVENUE BONDS 
Airport authorities, Art. 9, I 12. 
Industrial development, counties, clUes or 

towns, Art. 3, I 52o.. 

RIVERS 
Water development board, powers, Art. 3, 

I 49-d. · 
ROADS 
Lo~ lo.ws, notice, Art. 8, I 9. 
RUNWAYS 
Airport authorities, powers and duties, Art. 9, 

I 12. · 

SALARIES 
Compensation and Salaries, generally, this 

Index. 

SALES 
Lo.nd, veterans' land program, Art. 3, I 49-b. 
Water development board, treatment and tril.ns-

porto.tlon ot water, etc., Art. 8, 1 40-d. 

SCHOOLS AND SCHOOL DISTRICTS 
Death benefits, persons employed In schools sup· 

ported by sto.to, Art. 8, 1 48o.. 
Debts owed to, release, Art. 3, 1 55. 
Dlso.blllty benefits, persons omployod In schools 

supported by sto.to, Art. 8, 1 48o.. 
Independent districts, . 

Bonds, . 
Change In boundaries, Art. 7, 1 8-b. 

Boundaries, 
Change, taxes and bonds, Art. 7, 1 8-b. 

Change ot boundaries, Art. 7, 1 8-b. 

SCHOOLS AND SCHOOL DISTRICTs-;.cont'd 
Retirement fund, persons employed In schools 

supported by state, Art. 3, § 48a. . . 
Taxation for, abolition ot ad va.Jorcm taxes, 

Art. 8, I 1-o. . . 
Texas school for tho deaf, contracts, paper and 

printing, Art. 16, I 21. 

SENATE AND SENATORS 
Compensation and expenses, Art. 3, 1 24. 
Contracts, legislative members: Interests, Art. 3, 

t 18. 
Dual office holding, Art. 16, I 83. 
Elections, Art. 3, I 3. 
Ineligibility for other ott!ces, Art. 3, I 18. 
Successors, service until elected and qualltled, 
A~~~~ . 

Term or orrlcc, Art. 3, f 3. 

SHERIFFS . , 
Personal Injuries, payment or medical expenses, 

etc., Art. 3, 0 52e. 

STATE 
Aid, 

Grants to lndlvldunls, etc., Art. 3, I 51. · 
Needy persons, o.sslsto.nco o.nd mcdleo.l care, 

Art. 3, I 51-a. . 
Release, debt owed to, Art. 3, I 65. -
Retirement, disability o.nd death compensation 

tund, Art. 16, § G2. 

STATE AGENCIES 
Contracts, services to handicapped, Art. 16, I G. 
Services to handicapped persons, otc., accept· 

ance or private or federal funds, Art. 16, I 6. 
Sto.to employees retirement system, Art. 16, I 62.: 
Veterans' Jo.nd program, Art. 8, § 49-b. 

STATE EMPLOYEES 
Compensation and sa.Jnrles, dual .office holding, 

Art. 16, f 83. . 

STATE EMPLOYEES RETIREMENT SYSTEM 
Trustees, Investments, etc., Art. 16, § 62. · · 

STATE OFFICERS . 
Compensation o.nd salaries, dua.l office holding, 

Art. 1G, I 38. 
Retirement system ot Texas, Art. 10, § 6.2. -

STATE RETiftEMENT, DISABILITY AND 
DEATH COMPENSATION FUND 

Generally,· Art. 1G, I 62, · 

STATE TREASURER 
Deposits, . 

Private or federal funds !or rohabUlto.tlon 
or handlcaJ~ped persons, etc., Art. 10, a G. 

STATEMENTS 
Public money, receipts o.nd expenditures, 'Ai-t. 

16, I G. 
STATIONERY AND PRINTING .. 
Texas school tor tho. deaf, contraots, .Art. 16; 
· I 21. 

STORAGE 
Surto.co waters, powers of Texas water develop· 

mont board, Art. S, I 49-d. 

STREAMS 
Water development board, powers, Art. S, 

I 49-d. 

SURVIVING WIFE 
Lo.w enforcement ottlcers, payment or assist• 

o.nce, Art. 8, I 51-d. 

TARRANT COUNTY 
Consolldo.tlon, governmental functions, .Art. 3, 

I 04. 
TAX ASSESSORS AND COLLECTORS 
Agricultural use, quallflco.tlon or land, Art. 8, 

I 1-d. 
Airport o.uthorltles, Art. 0, 1 12. 
Foes, ·ad va.Jorom taxes, Art. 8, a 1-e, 
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TAX ASSESSORS AND COLLECTORS-Cont'd 
Inspection, land for qualification for agrlcui

tura.l use, .Art. 8, § 1-d. 
Oaths, 

Statement, qualification or land tor agri
culturo.l use, .Art. 8, I 1-d. 

Records, 
.Agricultural use, land de~ignated for, Art. 

8, § 1-d. 
Statement, filing to qualify for land for ngrl-

cuiturnl use, Art. 8, § 1-d. 

TAXES AND TAXATION 
.Abolition, property taxes, Art. 8, § 1-c . 
.Additional tax on land dh·crted from agricul-

tural use, Art. 8, § 1-d. 
.Ad Valorem Taxes, generally, this Index. 
.Agricultural use, defined, Art. 8, § 1-d. 
Alrpbrt authorities, Art. 9, I 12. 
AssessmentR, 

Agricultural use, lands for, Art. 8, 1 1-d. 
Airport authorities, Art. 9, § 12. 
.Animals, agricultural lands for rnlslng, Art. 

8, I 1-d. 
Crops, ngrlcultural lands for growing, Art. 

8, § 1-d. 
Flowers, agricultural land for growing, Art. 

8, § 1-d. 
Fruit, ngrlcultural land for growing, Art. 8, 

§ 1-d. 
Limitation, qualification ot land for agri

cultural use, Art. 8, § 1-d. 
Qualification of land for agricultural use, 

Art. 8, I 1-d. 
State tax rates, Art. 8, § 9. 

Exemptions, 
Pollutlon of soli and water, Improvements 

lnstnlled or constructed, Art. 8, I 2-a. 
\Varehousemen, property In temporary cus

tody, Art. 8, § 1-f. 
Hospital districts, community mental health, 

mental retardation or public health services, 
Art. 9, I 13. 

Interest, 
Additional tax on land diverted from agri

cultural use, Art. 8, I 1-d. 
Liens, 

Additional tax on land diverted from agri-
cultural use, Art. 8, I 1-d. 

Limitation, Art. 3, § 66. 
Maximum state tax, rates, Art. 8, I 9. 
Mines and minerals, 

.Agricultural use, lands designated for, Art. 
8, § 1-d. 

Public schools, colleges and universities, retire
ment fund, etc., Art. 3, 1 480.. 

Release, Art. 3, 1 65. 
Texarkana. tobacco products, refund, .Art. 8, 

§ 1-j. 
Warehousemen, temporary custody, exemption, 

.Art. 8, I 1-t. 

TEXARKANA 
R"funds, tnxell on cigars and tobacco products, 

.Art. 8, § 1-J. 

TEXAS PARK DEVELOPMENT FUND 
Donds, issuance, Art. 3, § 49-e, 

TEXAS RANGERS 
Trw<t fund tor memhcrs nnd widow~<, ncl 

valorem taxes, abolition, Art. 8, 1 1-e. 

TEXAS SCHOOL FOR THE DEAF 
ContractH, paper nnc.J printing, lolds, Art. IG, 

§ 21. 

TEXAS WATER DEVELOPMENT FUND 
Filtration, transmiHHion, etc., use, Art. :l, § 49-d. 
UHe, ,\rt. :!, § 49-•1. 

TOBACCO PRODUCTS 
Texarkana, tnx refund, Art. 8, § 1-j . 

TRAVELING EXPENSES 
Legislature, members, ConEt. art. 3, § 24. 

TREASURY NOTES AND WARRANTS 
State officers and employee,., compensation, 

dual otrlce holding, Art. IG, I 33 • 

TRUSTS AND TRUSTEES 
Ad vnlorem tnxe~. tru~<t fundR for widows of 

confederate veterans and Texas rangers, etc., 
Art. 8, A 1-e. 

State employees retirement system, .Art. 16, I 62. 

UNITED STATES 
State officers and employees, dual office hold· 

lng, Art. 1 G, § 33. 
Texas water development board, acquisition or 

facilities, etc., Art. 3, 1 49-d. 
Veterans' lan<l program, purchase or public 

lands, Art. 3, 1 49-b. 

UNIVERSITY OF TEXAS 
li'unds, permanent funds, Investment, Art. 3, 

§ 1111.. 

Post graduate school of medicine bonds and 
notes, Improvements, .Art. 7, § 18. 

Southwestern medical school, JJnllns, hnprove
men ts, bonds nnd notes, .Art. 7, I 18. 

VETERANS' LAND PROGRAM 
Governmental ngency, duties, etc., Art. 3, 

§ 49-b. 

VICE PRESIDENT OF THE UNITED STATES 
Qualifications of electors, Art. G, 1 2a. 

WAREHOUSES AND WAREHOUSEMEN 
Ad valorem taxes, exemptlon, temporary cus

tody or property, Art. 8, I 1-r. 

WARRANTS FOR PAYMENT OF MONEY 
!;tnte officers and employees, compensation, 

dual office holding, Art. 16, 1 33, 

WATERS AND WATER COURSES 
Filtration system. water development board, 

powers, Art. 3, I 49-d . 
Tax exemption, pollution control equipment, 

etc .. Art. 8, 1 2-a. 
Transporlatlon, power ot water development 

board, Art. 3, § 49-d. 
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AMENDMENTS TO 

CONSTITUTION OF UNITED STATES 

AMENDMENT X~V-SUCCESSION TO PRESIDENCY. AND VICE 
PRESIDENCY; DISABILITY OF PRESIDENT 

Section 1. In case of the removal of the President from office or of 
his death or resignation, the Vice President shall become.President. 

Sec. 2. Whenever there is a vacancy in the office of the Vi~e President, 
the President shall nominate a Vice President who shall take office upon con-· 
firmation by a majority vote of both Houses of Congress. 

Sec. 3. Whenever the President transmits to the President pro tempore 
of the Senate and the Speaker of the House of Representatives his written 
declaration that he is unable to discharge the powers and duties of his office, 
and until he transmits to them a written declaration to the contrary, such 
powers and duties shall be discharged by the Vice President as Acting Presi
dent. 

Sec. 4. Whenever the Vice President and a majority of either the prin
cipal officers of the executive departments or of such other body as Congress 
may by law provide, transmit to the President pro tempore of the Senate and 
the Speaker of the House of Representatives their written declaration that 
the President is unable to discharge the powers and duties of his office, the 
Vice President shall immediately assume the powers and duties of the office 
as Acting President. 

Thereafter, when the President transmits to the President pro tempore 
of tlte Senate and the Speaker of the House of Representatives his written 
declaration that no inability exists, he shall resume the powers and duties 
of his office unless the Vice President and a majority of either the principal 
officers of the executive department or of such other body as Congress may 
by law provide, transmit within four days to the President pro tempore of 
the Senate and the Speaker of the House of Representatives their written 
declaration that the President is unable to discharge the powers and duties 
of his office. Thereupon Congress shall decide the issue, assembling within 
forty-eight hours for that purpose if not in session. If the Congress, within 
twenty-one days after receipt of the latter written declaration, or, if Con
gress is not in session, within twenty-one days after Congress is required to 
assemble, determines by two-thirds vote of both Houses that the President is 
unable to discharge the powers and duties of his office, the Vice President 
shall continue to discharge the same as Acting President; otherwise, the 
President shall resume the powers and duties of his office. 

Historical Noto 
Proposal and ratification This nmond- CA!Jtomla .. .. .. .. • • • • .. • • Ootobor at, 1086 

mont wu proposed by tho Elght:v-nlnth Coloi'Qdo •••••.•••••• •••• February S, lOGO 
CongrOBB on July G 1906 nnd submitted to ConnooUcut ••••• • • • • • • • FebruiU'Y 14, 1967 
tho Legtalaturo of 'tho Stntoa tor I'Qtlflcn- Dolawaro •••.••••• •• • • •• • Decombor '1, 1906 

tlon undor u.s.C.A. Const. art. 6. Tho Florida .. .. .. .. .. .. .. .. .. .. .. Mny 26• ::g~ 
Admlnlsti'Qtor of Gonoral Sorvlcos corUtle~ Ha.wo.JI •• • •••••••• • • • • • • • • • • March 8, 
thnt tho nmondmont hll.d boon ratified on Idaho ................. • .... • Mnrch a, 19GS 

tFobrunr:v aa, 1067. nunola .................... Ma.rch 22, 1967 
Tho amondmont was I'Qtlfled b:v tho tol• Indiana .. • .. • .. .. .. .. • .. • October 20, 1966 

lowlnlf stntos: Iowa , , , , , ••• , , •••• , , • , •.• , Jnnuaey aG, 1967 
Alabama ................. , March 14, 1067 1{1111811.9 • .. .. .. .. .. .. .. • .. Fobl'UlU')' 8, 1966 
Alaska •••••••••••. , • , • , Fobrunr:v 18, 1986 KentuckY • • • • • • • • • . • • • • Soptombor 16, 1906 
Arizona .. .. .. .. .. .. .. • Soptombor 22, 1966 Louisiana ..................... July 6, 1966 
Arkan811.9 ................ November 4, 1966 lllalno .................... Jnnuary 24, 1900 

Ter.SLSupp. 1968-J ~v •. 



AMENDMENTS-CONSTITUTION OF UNITED STATES 

Mo.ryland ................. March 23, 1966 
Mo.ssnchusetts •••••••..•••.• August 9, 1965 
Michigan .. • .. .. .. .. .. .. .. October 5, 1965 
Minnesota •••••.•.••••••• February 10, 1907 
Mississippi ................ March 10, 1966 
Missouri ................... March 30, 1966 
Montano. •••••••••••••••• February 16, 1967 
Nebro.sko. .................... July 12, 1965 
Nevo.da ................. February 10, 1967 
New Ho.mpshlre ............ June 13, 1966 
New Jersey .. .. .. .. .. November 29, 1965 
New Mexico •.••••••.•.• February 3, 1966 
New York ................ March 14, 1966 
North Carolina •••••••.•••• March 22, 1967 
Oklnhomo. ................... July 16, 1966 
Ohio ........................ March 7, 1967 
Oregon ................... February 2, 1967 

Pennsylvania. .............. August 18, 1965 
Rhode Island ............ January 28, 1966 
South Dakota • • . • . • . . • . . . • • March 6, 1967 
Tennessee .............. Jo.nunry 12, 1967 
Texas ...................... Ar1rll 25, 1967 
Utnh ..................... Jo.nunry 17. 1966 
Vermont .. .. .. .. .. .. • .. February 10, 1966 
VIrginia. .................... Mnrch 8, 1966 
'Vashlngton .............. Jnnunry 26, 1967 
'Vest VIrginia. . . . • • • • . • • January 20, 1966 
'VIseonsln .................... July 13, 1965 
'Vyomlng ••..•.•••••.•••• January 25, 1967 

Certification of Validity. Publication or 
tho certifying statement or the Admlnlstra· 
tor or Ocnernl Services that tho Amend
mont had become valid WIUI made on Feb. 
23, 1967, F.R.Doc. 67-2208, 32 F.R. 3287. 
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VERNON'S 
REVIS·ED CIVIL STATUTES 

Art. 

OF THE 

STATE OF TEXAS 

TITLE !-GENERAL PROVISIONS 

MISCELLANEOUS 

29c. Boards and commissioners courts: 
notice or certain pu!JIIe hearings 
[New]. 

'MISCELLANEOUS 

Art. 29e. Boards arid commissioners· ~ourts; . notice of certain public . 
. hearings 

In addition to other required notice and if not otherwise required by· 
law to give notice by publication, any school boa.rd, county commission;.· 
ers court,. or governin·g board of a city or tax equalization board shall 
place a notice in at least one newspaper of general circulation in the 
county where the· board· or court is located 'not· more than 30 days nor· 
less than 10 days before a public hearing relating to fiscal budgets or 
to equalizations for tax purposes or a regular or special election. 
Acts 1967, 60th Leg., p. 1218, ch. 549, § 1, eff. Aug. 28, 1967. 
Title of Act: · · llsh notice or certain public hearings and 

An Act requiring any school !Jonrd,. coun- or regular or special elections:· and declnr~: 
ty conunlssloners court, or governing !Joard lng an ·emergency. Acts 1967, 60th Leg.,. 
oC a city, or tax equalization !Joard to pull- p, 1218, eh. 649. 

1 Tex.St.Supp. 1968-1 1 



Art. 46a REVISED STATUTES 2 

TITLE 3-ADOPTION 

Art. 46a. Proceedings for adoption, hearing and rights of adopted child 

Petition 

Section 1. Any married or unmarried adult person or any person 
who is married or has been married whether an adult person or not, may 
petition the district court in any of the following counties: (1) the county 
of his residence, (2) the county of the residence of the child to be adopted, 
or (3) if such child were placed for adoption by a child-placing institution 
of this state, in the county of the residence of the petitioner, or in the 
county of the residence of the child, or in the county where such child
placing institution is situated, for leave to adopt a minor child; such 
petition shall set forth the facts relative to petitioner and child, and be 
verified by the affidavit of the petitioner. But no such petition made by 
a married person shall be granted unless the husband and wife shall join 
therein, excepting when such petitioner shall be married to the natural 
father or mother, then such joinder by such father or mother shall be 
unnecessary. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 667, ch. 278, § 1, eff. Aug. 28, 
1967. 

Contents of petition 

Sec. 1a. Every petition for leave to adopt a minor child shall set 
forth among the facts relative to petitioner and child the following in
formation: (1) the name, race, and age of each petitioner; (2) the resi
dence and present address of petitioner; (3) the name to be given the 
child through the adoption; (4) the sex, race, birthdate, and birthplace 
of the child sought to be adopted; {5) the date on or about which the 
minor child was placed in the home of petitioners; (6) what written con
sent papers have been obtained from the natural parent or parents and if 
none obtained, then specify which exception to the necessity for such con
sent is applicable; (7) the relationship between the petitioner and the 
child; (8) whether waiver of six (6) months residence in the home of the 
petitioner is requested, and if so, the reason for requesting the waiver of 
the six-month period; and (9) the following information regarding each 
natural parent, or a statement that the information is unknown to the 
petitioner: the name; residence address; whether or not the parent is 
living; and, if any of these things are unknown to the petitioner the name 
and address of any person, agency, or institution which has the informa
tion. 
Sec. 1a amended by Acts 1967, 60th Leg., p. 1819, ch. 700, § 1, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 

Service or citation 

Sec. ld. When a petition is filed to adopt a child without the written 
consent of the child's natural parents, as provided in Section 6 of this Act, 
the district clerk shall immediately issue citation to each non-consenting 
parent. The citation shall be served in accordance with the statutes and 
rules of civil procedure governing service of process in other civil cases. 
However citation need not be served on any parent whose parental rights 
have bedn terminated by written court order as provided in Subsection 
(c), Section 6 of this Act, and who appeared or had actual notice of the 
proceedings. 
Sec. 1d added by Acts 1967, 60th Leg., p. 1819, ch. 700, § 2, eff. Aug. 28, 
1967. 
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J,lmltntlon of nctlons 
Sec. le. This section applies only to adoptions decreed and adoption 

proceedings instituted before the effective date of Section ld of this Act. 
After June 30, 1968, no person may bring an action to vacate an adoption 
decree on the grounds that he had no notice of the adoption proceedings, 
if more than one year has elapsed since he discovered or should have dis
covered that the adoption was decreed. 
Sec. le added by Acts 1967, 60th Leg., p. 1820, ch. 700, § 2, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 

· Consent of pnrents nnd child; exceptions 
Sec. 6. (a) Except as otherwise provided in this section, no adoption 

shall be permitted except with the written consent of the living parents of 
the child; provided, however, that if a living parent or parents shall 
voluntarily abandon and desert a child sought to be adopted, for a period 
of two (2) years, and shall have left such child to the care, custody, control 
and management of other persons, or if such parent or parents shall have 
not contributed substantially to the support of. such 'child during such 
period of two (2) years commensurate with his financial ability, then, in 
either event, it shall not·be necessary to obtain the written consent of the 
living parent or parents in such default,. and in such cases adoption shall 
be permitted on the written consent of the Judge. of the Juvenile Court 
of the county of such child's residence; or if there be no Juvenile Court, . 
then on the written consent of the Judge of the County Court of the 'county 
of such child's residence. · . . . . 

(b) In a case of a child fourt~en (14) years of age or over, the, con
sent of such child also shall be required and must be given in writing in 
the presence of the court. . . . . . 

(c) Consent shall not be required of parents who~e par~nt'ai 'rights. 
have been terminated by order of the Juvenile Court or othe.r court. of 
competent jurisdiction; provided, however, that in such cases a~opt!on 
shall be permitted only upon .the written order of the court termmatmg 
such parental rights.. In the order the court shall include a statement 
indicating whether each parent appeared or had actual notice of the. pro
ceedings to terminate his parental rights. Such written order of· the 
court giving consent for the adoption of such child shall be confidential 
and shall be filed with and made a part of the confidential records in the 
adoption proceedings, and shall be open for inspection only under such 
conditions and through such procedures as are prescribed by law for the 
inspection of the confidential adoption records in the court. 

(d) In case of a child not born in lawful wedlock the consent of the 
father shall not be necessary, and the consent of the natural mother, re
gardless of her age, shall suffice. 

(e) In the case of a child placed by its parents in a child-placing 
agency or institution licensed by the State Department of Public Welfare 
to place children for adoption, it shall be sufficient for the living parents 
to consent in writing that such 'agency or institution place such child 
for adoption, and no further consent shall be required of such living par:-
ent. .· 1 

(f) In the case of any consent by the natural parents as herein re
quired to the adoption of a minor child, regardless of whether or not said 
child .was born in lawful wedlock, such consent shall be sufficient if given 
in writing after the birth of said child and duly acknowledged, giving the 
name, date and place of birth of said child, and shall agree to permanently 
surrender the care, custody, and parental authority of and over said child, 
and consent to its adoption upon judgment of any court of competent juris-
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diction without the ~·ecessity of reciting therein the names of the parents 
by adoption. 
Amended by Acts 1961, 57th Leg., p. 737, ch. 344, § 1; Acts 1963, 59th 
Leg., p. 941, ch. 370, § 1; Acts 1967, 60th Leg., p. 1820, ch. 700, § 3, eff. 
Aug. 28, 1967. 

* * * * * * * * * * * 

TITLE 3A-AERONAUTICS 

OPERATION OF AIRCRAFT [NEW] 
Art. 
4Gr-1. Taking orr, landing or maneuvering 

nlrcra!t on highway, road or 
street. 

OPERATION OF AIRCRAFT [NEW] 

Art. 46f-1. Taking off, landing or maneuvering aircraft on highway, 
road or street 

Section 1. No person may take off, land, or maneuver an aircraft, 
including heavier than air and lighter than air, on a public highway, 
road, or street except when it is necessary to prevent serious injury to 
a person or property. However, nothing herein shall prohibit any opera
tion of said aircraft on a public highway, road, or street during or with
in a reasonable time after an emergency. 

Sec. lb. Any violation shall be subject to the provisions of Article 
6701d, Section 148(a), Vernon's Texas Civil Statutes. 

Sec. 2. A person who violates Section 1 of this Act is guilty of a 
misdemeanor and upon conviction is punishable by a fine of not less than 
$25 nor more than $200. 
Acts 1967, 60th Leg., p. 865, ch. 371, eff. Aug. 28, 1967. 
Title of Act: 

An Act prohibiting a person from tak
Ing off, landing, or maneuvering an aircraft 
on a public highway, road, or street; pro-

vldlng a penalty; and declaring an emer
gency, Acts 1967, GOth Leg., p, 865, ch. 
371. 
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TITLE 4-AGRICULTURE AND HORTICULTURE 

CHAPTER ONE-COMMISSIONER OF AGRICULTURE 

55e. Financing programs to encourage 
production, marketing and usc of 

ngrlculturnl commodities; referen
dum [New]. 

Art. SSe. Financing programs to encourage production, marketing and 
use of agricultural commodities; referendum 

Statement of Policy 

Section 1. It is declared to be in the interest of the public welfare of 
the State of Texas that the producers of any agricultural commodity be 
permitted and encouraged to develop, carry out, and participate in pro
grams of research, education, and promotion, designed to encourage the 
production, marketing, and use of such agricultural commodity. It is the 
purpose of this Act to provide the authorization and to prescribe the 
necessary procedures, whereby the producers of any agricultural com
modity grown in this state may finance programs to achieve the purposes 
herein expressed. 

Definitions 

Sec. 2. In this Act, unless the context requires a different definition, 
(1) "agricultural commodity" means any agricultural, horticultural, 

viticultural, or vegetable product, bees and honey, livestock and livestock 
product, or poultry and poultry product, produced in this state, either in 
its natural state or as processed by the producer; · 

(2) "commissioner" means the Commissioner of Agriculture of the 
State of Texas; 

(3) "board" means the commodity producers board for a particular 
agricultural commodity; · · . 

( 4) "processor" means any person within this state who is the ~~~st 
purchaser of any agricultural commodity for commercial purposes, or any 
person within this state who is the mortgagee of any agricultural com7 
modity, provided the mortgage did not cover the commodity in its state 
as a growing crop and provided the mortgage was executed at a time when 
the commodity was ready for marketing and the money· received therefrom 
represents funds advanced under price support loan; · · 

(5) "producer" means any person within this state .engaged in the 
business of pro.ducing, or causing to be produced for commercial purposes, 
any agricultural commodity; 

(6) "person" means any individual, firm, corporation, association, or 
any other business unit. 

Petition for Certification by Pr01lucer Orgnnizntion 

Sec. 3. (a) Any non-profit organization, authorized under the laws 
of the State of Texas, representing the producers of a particular agricul
tural commodity, may petition the commissioner of agriculture for cer
tification as the duly delegated and authorized organization of such pro
ducers, for the purpose of conducting a referendum, either on an area 
or statewide basis, on the proposition of whether or not the producers of 
such agricultural commodity shall·levy an assessment upon themselves, 
not to exceed one percent of the market value of such commodity, to fi
nance programs of research, education, and promotion,'_designed to en
courage the production, marketing, and use of such commodity. · · 

(b) If the petition proposes a commodity producers board to represent 
a portion of the state, the petition must describe the boundaries of the 
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area to be included. The petition must also propose either a 6, 9, 12, or 
15-member board. 

Action by Commissioner; Public Hearing; Certllfcntlon of Orgnnizntlon 

Sec. 4. Within 30 days after receiving the petition filed by the organ
ization, the commissioner shall hold a public hearing to consider the peti
tion. If the commissioner determines on the basis of testimony presented 
at the public hearing that the petitioning organization is representative 
of the producers of the particular agricultural commodity, within the 
boundaries .set forth in the petition, and finds that the petition is in con
formity with the provisions of this Act and the purposes herein stated, 
then he shall certify the organization as the duly delegated and authorized 
organization representative of the producers of such agricultural com
modity, within the boundaries set forth in the petition, to conduct among 
the producers a referendum and election for the purposes herein stated. 

Authority of Certified Orgnnlzntlon 

Sec. 5. (a) Upon being certified by the commissioner, the organiza
tion is fully authorized to hold and conduct on the part of the producers 
of the agricultural commodity, within the boundaries set forth in the peti
tion, a referendum on the proposition of whether or not such producers 
shall levy an assessment upon themselves, not to exceed one percent of 
the market value of the commodity, for the purposes stated in this Act. 

(b) The certified organization is further authorized to hold and con
duct, at the same time as the referendum, an election of members to a 
commodity producers board for the particular commodity, which shall 
have the responsibility of formulating and administering programs for 
the purposes stated in this Act. 

Notice of Ret'eremhnnrutd Election; Distribution of nallots 

Sec. 6. (a) At least 60 days before the date set for the referendum and 
election, the certified organization shall give public notice, as hereinafter 
provided, of the date .of the election; the estimated amount and basis 
of the assessment proposed to be collected; and a description of the man
ner in which the assessment, if authorized, shall be collected and the pro-
ceeds administered and utilized. · · 
,. (b) The above notice shall be given by publication thereof in a news
paper or newspapers published and distributed within the boundaries set 
forth in the petition, for not less than once a week for three consecutive 
weeks. In addition, direct written notice shall be given to each county 
agent in any county within the" boundaries. set forth in the petition. 

(c) The certified organization shall prepare and distribute in'.advance 
of the re'ferendum and election all necessary ballots. · · 

Nomination of Cnndhlntes 

. Sec. 7. (a) Following the certification of an organization by ·the 
commissioner, and the issuance of notice by the certified organization of 
the holding of a referendum and election, any prod!Jcer of the particular 
agricultural commodity who is qualified to vote at the referendum and 
election, if he desires to be a candidate for membership on the commodity 
producers board, shall file with the certified organization an application 
to have his name printed on the ballot: to be. used at the referendum and 
election. The application must be signed by the candidate and by at least 
10 producers of such agricultural commodity who are qualified to vote:at 
the referendum and election, and must be filed at least 30 days prior to 
the date set for the election. · · · . · · · · · · 

(b) No candidate, unless so nominated, shall have his name placed on 
the official ballot. However, this does not prevent the writing of the 
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name of any candidate on such ballot by any qualified voter at the elec
tion, and spaces shall be provided on the ballot for such write-in candi
dates. 

Bnsls of Referendum IUl!l Election; Eligibility of Voters; Expenses 

Sec. 8. (a) Any referendum and election conducted under the pro
visions of this Act may be held either on an area or statewide basis, as 
determined by the certified organization in its petition to the commissioner 
of agriculture, and if approved by him at the public hearing herein pro
vided for. 

(b) All producers of the particular agricultural commodity, within 
the area defined in the call for the referendum and election, including 
owners of farms on which such commodity is produced, and their tenants 
and sharecroppers, are eligible to vote in the referendum and election. 

(c) All expenses incurred in connection with the referendum and 
election shall be borne by the certified organization, but the organization 
may be reimbursed for actual and necessary expenses out of funds re· 
ceived and deposited in the treasury of the commodity producers com
mittee for such commodity, in the event the assessment is levied and sub
sequently collected. 

Conduct of Election; Bnllots; Cnnvnss; Reporting 

Sec. 9. The commissioner shall make and publish rules to regulate the 
form of the ballot, the conduct cif the election, the canvass of the returns, 
and the reporting of the returns to the commissioner. The purpose of 
the commissioner's rules is to insure efficient and honest elections and 
efficient canvassing and reporting of the returns. The ballot shall have 
a space for the voter to certify the volume of his production of the com
modity within the area described in the referendum petition during the 
preceding year or other relevant production period as designated on the 
ballot. In any contest of the election, if it is determined that on any bal
lot the voter has overstated his volume of production by more than 10 
percent, the ballot shall be declared void and the results adjusted accord
ingly. Any other error in stating volume of production is not grounds for 
invalidating the ballot, but the error shall be corrected on the returns and 
the total results adjusted accordingly. · · · 

Findings of Commissioner 

Sec. 10. On receiving the report of the returns of an election, the 
commissioner shall determine: . 

(1) the number of votes cast for and against the referendum proposi
tion; 

(2) the total volume of production of the commodity during the last 
preceding calendar year or relevant production period in the area defined 
in the petition for certification; · 

(3) the percentage of the total volume of production which was pro
duced by those voting in favor of the referendum proposition; and 

(4) the 6, 9, 12, or 15 candidates,· whichever is applicable, receiving 
the highest number of votes for membership on the commodity producers 
board. 

nesult Certifie<l 

Sec. 11. If the commissioner finds that two-thirds or more of those 
voting in the election voted in favor of the referendum proposition, or 
that those voting in favor of the proposition produced at least 50 percent 
of the volume of production of the commodity during the last preceding 
calendar year or relevant production period, he shall publicly certify the 

. establish~ent of the commodity producers board and issue certificates of 
election to those elected members of the board as determined under Sec-
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tion 10(4) of this Act. Otherwise, the commissioner shall publicly certify 
that the referendum proposition was defeated. 

Commodity Producers llonrd Estnbllshecl 

Sec. 12. If the commissioner certifies establishment ·of the commodity 
producers board, the board is established and it has all the powers and 
duties prescribed by this Act. 

Terms of Olflce; Officers; Subsequent Elections; 
Vacancies; Quorum; Compensation 

Sec. 13. (a) On receiving certificates of election from the commis
sioner, the members of the commodity producers board shall meet and 
organize. Members shall be divided into three classes by drawing lots. 
Those of class one hold office for two years beginning on the date the 
certificates of election were issued. Those of class two hold office for 
four years, and those of class three hold office for six years. Each mem
ber holds office until his successor is elected and has qualified. Suc
cessors hold office for terms of six years. 

(b) The board shall elect from its number a chairman, a secretary
treasurer, and such other officers as it may deem necessary. The secre
tary-treasurer shall execute a corporate surety bond in such amount as 
may be required by the board. The condition of such bond shall be that he 
will faithfully account for all money which shall come into his custody. 
The bond shall be filed with the commissioner. 

(c) The commodity producers board shall call and hold elections bien
nially for the purpose of electing members to the board. The giving of 
notice and the holding of the election are governed by the applicable pro
visions of this Act relating to the first election, and, to the extent neces
sary, by rules of the commissioner. 

(d) In the event of a vacancy on the board, the board· shall fill the 
vacancy by appointment for the unexpired term.· 

(e) A majority of the membei:s of the boa1~d constitute a quorum for 
the transaction of any business; and for any action· of the board to be 
valid, a majority vote 'of all members present shall be necessary. 

(f) Members of the board shall receive no compensation . for their 
services, but shall be entitled to receive. all reasonable and necessary ex
penses incurred in the discharge of their duties. 

Powers nncl J>utles of llonrcl 

Sec. 14. A commodity produccrsboard for any particular agricultural 
commodity has the following powers and duties: . . 

(1) to employ necessary personnel, fix the amount and. manner of their 
compensation, and incur other expenses that. arc necessai·y and proper 
to enable the committee to effectively carry_ out the purposes of this Act; 

(2) to promulgate and adopt reasonable rules and regulations, not 
inconsistent with the purposes of this Act; · 

(3) to keep minutes of it.s meetings, and other books and records which 
will clearly reflect all of the acts and transactions of the board, and to 
keep these records open to examination by any person during normal busi-
ness hours; · · 

( 4) to set the rate of the assessment which shall, however, i.n no in
stance exceed one percent of the, market value of the commodity· upon 
which the assessmentis to be paid; and 

(5) to act jointly and in cooperation. with o~h~rs,. or ~eparately; for 
the purpose of developing, carrying out, and part1c1patmg m progra:m~ of 
research; education; and promotion, designed t.o encourage the pr~duct!on, 
marketing, and use·of the commodity upon WhiCh the assessment IS lCVlCd. 
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Collection of Assessment; Pnrtlcipution Certlflcntes; 
Itight to Exemption; Itefund 

Art. SSe 

Sec. 15. (a) The levying of an assessment which has been authorized 
by referendum vote shall be made and collected as provided in this section. 

(b) The secretary-treasurer of the board shall notify each processor 
of the commodity, by registered or certified mail, that on and after the 
date specified in the letter, the processor, when making any purchase of 
the commodity or a.dvancing any funds therefor shall 

(1) place on file a participation certificate signed by the producer who 
wishes to participate in the assessment; and 

(2) collect the assessment from the producer who has signed a par
ticipation certificate by deducting:the amount thereof from the purchase 
price or funds advanced by the processor. 

(c) The following commodities are ·exempt from' the provisions of 
this Act: Rice, poultry, soybean, flax, cattle, and. commodities of pro~ 
duccrs who do not sign participation certificates shall be exempt from 
all provisions of this Act. · ·. ·· 

(d) The secretary-treasurer of the board shall furnish each processor 
an adequate supply of participation certificate forms and exemption cer
tificate forms. The board shall prescribe the form of the participation cer
tificates and exemption certificates. Erich processor shall' keep records 
for each transaction with producers in such a manner as to correctly in· 
dicate whether or not the transaction is an exempt or participating trans-
action. · ·' · · 

(c) If a producer has a participation certificate on' record with a 
processor, the processor. shall collect the assessment on all transactions 
with the producer until such time as the producer exempts himself with 
respect to that commodity by signing an exemption certificate~ : · 

(f) Each processor shall maintain analphabetical file of partic~pation 
and exemption certificates, and the file isopen to inspection bythe board 
arid its authorized agents during ordinary and regular business hours. 

(g) The 'amount of the assessment collected shall be clearly shown on' 
the sales invoice or other document evidimcing thetransaction, and a copy 
of such receipt shall be fu.rriished the producer by the processor; · ·' . 

. (h) The processor collecting the assessment shall 'remit such funds 
monthly, not later than the 10th day of the month following that in which· 
they were collected, to the secreta'ry~treasurer of the commodity producers 
board for such commodity. . . . . . . 

(i) Any producer who has paid such assessment may, if he desires ~o 
do so, obtain a refund of the amount paid, if application for a refund IS 
made. within 60 days after the date of payment.· Such application shall 
be in· writing on' a form designed ·and furnished for such purpose by the 
commodity producers board. The application shall be filed with the secre·. 
tary-treasurer of the· board, accompanied by· proof of. the. payment' o~ the 
assessment,: and it is the duty of the secretary-treasurer to promptly ISSUe 
a check in payment of the refund to the producer. · · · · 

DJscontinmmce of Assessment 

Sec. 16. The levy and collection. of an assessment which has been 
authorized by referendum vote as herein provided shall be terminated 
if a simple majority of the qualified voters voting in a referendum, held 
upon the petition of 10 percent of the producers participating in the pro
gram, shall vote in favor of termination. Such a petition shall be filed 
with the secretary-treasurer of the board, and it shall . be the duty and 
responsibility of the board to call and hold a referendum for such pur
pose, after giving notice in the manner provided for the original refer
endum. A referendum on the discontinuance of the levying and collecting 
of an· assessment shall be held within 90 days of the date of filing of the 
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petition. The referendum shall be held and the results declared in the 
manner provided for the original referendum, with any necessary excep
tions as provided by rule of the commissioner. 

Penalty 

Sec. 17. A person who violates any provision of this Act is guilty 
of a misdemeanor and upon conviction is punishable by a fine of not less 
than $50 nor more than $200, or by imprisonment in the county jail for 
not less than 10 days nor more than six months, or by both. 
Acts 1967, 60th Leg., p. 1052, ch. 462, eff. Aug. 28, 1967. 
Title of Act: 

An Act authorizing the producers of any 
agricultural commodity to conduct a ref
erendum, either on an area or statewide 
basis, on the propos I lion or whether or not 
such producers shall levy an assessment 
upon themselves, to rlnance programs or 
research, education, and promotion, design
ed to encourage the production, marketing, 
and use or such agricultural commodity; 

limiting the amount of such assessment; 
providing for the administration or such 
programs; providing for the collection of 
such assessment and providing certain ex
emptions; providing for refund or such 
assessment; providing for termination of 
such assessment; prescribing procedures; 
prescribing penalties; IUHI declaring an 
emergency, Acts 1967, GOth Leg., p, 1052, 
ch. 462. 

CHAPTER SEVEN A-PLANT DISEASES AND PESTS 

Art. 
135a-4. Testing agricultural products for 

aflatoxlns [New]. 

Art. 135a-4. Testing agricultural products for aflatoxins 
Section 1. The Texas Department of Agriculture is hereby authorized 

to test any agricultural product for aflatoxins when requested to do so 
for an individual, company, association or corporation. 

Sec. 2. The Texas Department of Agriculture is hereby authorized to 
charge a fee for the making of a test of an agricultural product for afla
toxins. Such fee shall be in an amount to be determined by the Commis
sioner of Agriculture of the Texas Department of Agriculture; provided, 
however, the fee set by the Commissioner of Agriculture shall be not less 
than Ten Dollars ($10) nor more than Twenty Dollars ($20). 

Sec. 3. All fees. collected by the State Department of Agriculture for 
making tests for aflatoxins pursuant to the provisions of this Act shall be 
deposited in the Special Department of Agriculture Fund in the State 
Treasury. 

Sec. 4. If any portion of this Act is declared unconstitutional, it is the 
intention of the Legislature that the other portions shall remain in full 
force and effect. 
Acts 1967, 60th Leg., p. 2074, ch. 775, emerg. eff. June 18, 1967. 
Title of Act: 

An Act authorizing the Texas Depart
ment of Agriculture to test agricultural 
products for aflatoxlns and charge a fee 
for such tests; providing that fees collect-

ed shall be deposited ·In the Special De
partment of Agriculture Fund: providing 
for severo.blllty: and declaring an emer
gency, Acts 1967, GOth Leg,, p, 2074, ch. 
775. 

Art. 135b-4. Sale, use and transportation of herbicides 

* * * * * * * * * * * 

Definitions 

Sec. 2. For the purposes of this Act: 

·* * * * * * * * * * "* 
(f) The term "Dealer" means any person who sells, wholesales, dis

tributes, offers or exposes for sale, exchanges, barters or gives away with-
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in or into this State any herbicides in containers of a net capacity of more 
than sixteen (16) fluid ounces. 
Sec. 2(f) amended by Acts 1967, 60th Leg., p. 1080, ch. 474, § 1, eff. Aug. 
28, Hl67. 

* * * * * * * * * * * 

Dealers 
Sec. 3. 

* * * * * * * * * * 
(c) All dealers must make a record of all sales of herbicides sold in 

containers having a net capacity of more than sixteen (16) fluid ounces, 
or its equivalent, and keep a copy of such records for a period of two (2) 
years. The information to be listed in such records shall be prescribed by 
regulation of the State Department of Agriculture, and such regulations 
may direct that a copy of such records be submitted to the Commissioner 
periodically; failure to submit these records to the State Department of 
Agriculture for public record shall constitute a violation of this Act and 
the license shall be revoked in addition to the other penalties provided 
elsewhere within this Act. 
Sec. 3(c) amended by Acts 1967, 60th Leg., p. 1080, ch. 474, § 2, eff. Aug. 
28, 1967. 

* * * ·* * * * * * * * 
Permits. 

Sec. 5. 

* * * * * * * * * * * 
(d) No· permit shall be issued for the a~plication of. powder or dry 

type herbicide.s unless such type· is of sufficient size as to conform to the 
following particle size distribution:. minimum. of ·100% to pass through 
U.S. Standard 10 Mesh Sieve; maximum of 1% to pass through U.S. Stand
ard 60 Mesh Sieve, and any other· application of a powder or dry type 
herbicides. at ·any time shall be a violation of this Act where a .permit has 
been issued. 
Sec. 5(d) amended by Acts 1967, 60th Leg., p. 1080, ch. 474, § 3, eff. Aug. 
28, 1967. . .. . 

* * * * * * * * * * * 
Application of net to certain counties 

Sec. 17. This' ACt sh,all not .be effective at this time'' in any county 
in this state north and. northwest of the southernmost' bo\mdaries of An
drews, Martiri, Howard, .Mitchell, Nolan, Tayior; Callah~n~ and ~astian~ 
Counties, and the easternmost boundary line of a portion of Eastland Coun
ty,and the counties of Steph'e.ns and Young; and the southernmost ~ou~d
ary and the easternmost boundary of· Clay County, it. bein'g the intention 
of the Legislature that all of the counties named shall be exempted from 
the. provisions of this Act, ·as herein provided, and all·. counties ·or Texas 
north and west of said named' counties shall also be exempted from the 
provisions of this Act; because it is found to be a fact tha:t there is now 
no crop or vegetation of value susceptible to 'dama&-e.in this area;. provid
ed, however, wlieri any crop or vegeta:tion of value that' is susceptible to 
damage ;exists in any courity in this area, which fact shall be determined by 
the commissioners court of thlr affected county, evidenced by an appropri.: 
ate order entered in the minutes of the court, this Act shall be in full force 
and effect in that county immediately upon the entrance of said order. 
Before any such order' shall be entered by a commissioners court, the court 
shall first give .notice in at least one newspaper in said county 10 days 
prior to a hearing on this matter. Any interested person may appeal to the 
district court to test the reasonableness of the fact-finding of the com-

.l. ''. . • • • • ·:·.t; . ' 
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missioners court within 20 days from entrance of the order, in which case 
the rules and procedure governing appeals from orders of the Railroad 
Commission of Texas shall be followed, the "substantial evidence rule" 
shall apply, and appeals may be taken as in other civil cases. It is further 
provided that the following named counties shall be exempt from the pro
visions of this Act: Coleman, Runnels, Coke, Tom Green, Sterling, Reagan, 
Upton, Irion, Crane, Sutton, Schleicher, Crockett, Val Verde, Presidio, 
Pecos, Jeff Davis, Brewster, Terrell, Edwards, Mills, Lampasas, Burnet, 
Llano, Gillespie, Kerr, Bandera, Kinney, Uvalde, Zavala, Real, Kimble, 
Mason, Menard, McCulloch, Montague, San Saba, Concho, Brooks, Cameron, 
Dimmit, Duval, McMullen, Nueces, Starr, Webb, Frio, Hidalgo, Jim Hogg, 
Jim Wells, Kenedy, Kleberg, La Salle, Willacy, Zapata, Maverick, and 
Panola. 
Sec. 17 amended by Acts 1965, 59th Leg., p. 427, ch. 213, § 1, eff. Aug. 30, 
1965; Acts 1965, 59th Leg., p. 870, ch. 425, § 1, eff. Aug. 30, 1965; Acts 
1967, 60th Leg., p. 39, ch. 19, § 1, eff. Aug. 28, 1967. 

Amendment of section 17 by Acts 1967, 60th Leg., p. 1080, ch. 
47 4, § 4, sec section 17, post. 

Application of net to certain counties 

Sec. 17. (a) The provisions of this Act relating to appliers and cus
tom appliers shall not be effective at this time in any county in this state 
north and northwest of the southernmost boundaries of Andrews, Martin, 
Howard, 1\Iitchell, Nolan, Taylor, Callahan, and Eastland Counties, ana 
the easternmost boundary line of a portion of Eastland County, and the 
counties of Stephens and Young; and the southernmost boundary and the 
easternmost boundary of Clay County, it being the intention of the Legis
lature that all of the counties named shall be exempted from the provisions 
of this Act, as herein provided, and all counties of Texas north and west 
of said named counties shall a:lso be exempted from the provisions of this 
Act; because it is found to be a fact that there is now no crop or vegeta
tion of value susceptible to damage in this area. It is further provided 
that the following named counties. shall be exempt from the provisions of 
this Act relating to appliers and, custom appliers: Coleman, Runnels, 
Coke, Tom Green, Sterling, Glasscock, Reagan, Upton, Irion, Crane, Sutton, 
Schleicher, Crockett, Val Verde, Presidio, Pecos, Jeff Davis, Brewster, 
Terrell, Edwards, Mills, Lampasas, Burnet, Llano, Gillespie, Kerr, Bandera, 
Kinney, Uvalde, Zavala, Real, Kimble~ ,Mason, Menard, McCulloch, Mon
tague, San Saba, Concho, Brooks, Cameron, Dimmit, Duval, McMullen, 
Nueces, Starr, Webb, Frio, Hidalgo, Jim Hogg, Jim Wells, Kenedy, Kleberg, 
La Salle, Willacy, Zapata, Maverick, and Panola. However, the provisions 
of this Act relating to dealers apply to every county in' the state: 

(b) When any crop or vegetation of value that is susceptible to dam
age exists in any county exempted by Subsection (a) of this section, which 
fact shall be determined by the commissioners court of the affected county, 
evidenced by an appropriate order entered in the minutes of the court, 
the provisions of this Act relating to appliers and custom appliers shall 
be in full force and effect in that county immediately upon the entry of 
said order. Before any such order shall be entered by a commissioners 
court, the court shall first give notice in at least one newspaper in said 
county 10 days prior to a hearing on this matter. Any intere.Sted person 
may appeal to the district court to test the reasonableness of the fact
finding of the commissioners court within 20 days from entry of the order, 
in which case the rules and procedure governing appeals from orders of 
the Railroad Commission of Texas shall be followed, the "substantial evi
dence rule" shall apply, and appeals may be taken as. in ~ther. civil c~ses. 

(c) When the commissioners court of a county subJect to this Act fmds 
it to be a fact that there is no crop or vegetation of value susceptible to 
damage in the county, the commissioners court by order may exempt the 
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county from the provisions of this Act relating to appliers and custom 
appliers. In finding the fact and entering the order,. the commissioners 
court is governed by the requirements set out in Subsection (b) of this 
section, insofar as they are applicable. 
Sec. 17 amended by Acts 1965, 59th Leg., p. 427, ch. 213, § 1, eff. Aug. 30, 
1965; Acts 1965, 59th Leg., p. 870, ch. 425, § 1, eff. Aug. 30, 1965; Acts 
1967, 60th Leg., p. 1080, ch. 474, § 4, eff. Aug. 28, 1967. 

Amendment of section 17 by Acts 1967, 60th Leg., p. 89, ch. 
19, § 1, see section 17, ante. 

Sec. 17a. Repealed. Acts 1967, 60th Leg., p. 1080, ch. 474, § 5, eff. 
Aug. 28, 1967. 

CHAPTER NINE-SOIL CONSERVATION AND PRESERVATION 

Art. 165a-4. State Soil.and Water Conservation 

* * * * * * * * * * * 
Creation of Soil and Water Conservation Districts 

Sec. 5. 

* * * * * * * * * * 
H. (a) Petitions for including additional territory within an exist

ing District may be filed with the State Soil Conservation Board, and the 
proceedings provided for herein in the case of petitions to organize a 
District shall be observed in the case of petitions for such inclusion. The 
Board shall prescribe the form for such petitions, which shall be as nearly 
as may be in the form prescribed in this Act for petitions to organize a 
District. Where the total number of landowners in the area proposed for 
inclusion shall be less than one hundred (100), the petition may be filed 
when signed by a two-thirds majority of owners of land in such area and 
in such case no election need be held. In election upon petitions for 
such inclusion, all owners of land within the proposed additional area 
shall be eligible to vote; only such landowners shall be eligible to vote. 

(b) The Board of Sup~rvisors of any one or more Districts organ
ized under the provisions of this Act may submit to the State Soil. and 
Water Conservation Board a petition signed by a majority of the '!flem
bers of the Board of Supervisors of each District affected requestmg a 
division of a District, a combination of two or inore 'Districts, or a trans
fer of land from one District to another. The Board shall make a deter
mination as to the practicality and feasibility of the proposed chan~e. 
If the Board determines that the proposed change of District boundaries 
is not administratively practicable arid feasible, it shall record such de
termination and deny the petition. If the Board determines that the 
proposed change is administratively practicable and feasible, it shall 
record the determination and reorganize the Districts in the manner set 
out in the petition. ' · 
Sec. 5, subsec. H amended. by Act's 1959, 56th Leg., p. 743, ch. 337, § 1, 
eff. May 30, 1959; Acts 1967, 60th Leg., p, 424, ch. 189, § 2, eff. Aug. 28, 
1967. 

1\letholl of selection, qunllflcatlons, nnll tenure of Soil and 
Water Conservation District Supen·isors 

Sec. 6. 

* * '* * * * * * * * * 
(g) If a vacancy occurs in the office of supervisor, the remaining 

supervisors, by majority vote, shall appoint a person to fill the unexpired 
term. · Before a person appointed by the remaining supervisors to fill an 
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unexpired term may take office, his appointment rriust be approved by 
the State Soil and Water Conservation Board. . 
Sec. 6 subsec. (g) amended by Acts 1967, GOth Leg., p. 424, ch. 189, § 1, 
eff. Aug. 28, 1967. 

Art. 165a-10. Funds; . powers and duties of supervisors; discontinu
ance of districts; conventions 

* * * * * * * * * * * 

Bonds; accounts an1l records; mullts 

Sec. 3. (a) The Board of Supervisors of a District shall provide 
that all officers and employees entrusted with funds or property of a 
District are bonded in accordance with the State Employee Bonding Act. 

(b) The Board shall provide for keeping full and accurate accounts, 
records of proceedings, resolutions, regulations, and orders issued or 
adopted. 
1967. 

(c) The Board shall provide for an audit of the District's accounts 
as of August 31 of every second year by a Registered Public Accountant. 
The Board shall furnish a copy of the audit to the Governor and to the 
Legislative Budget Board not later than January 1 of the year following 
the audit. · 

(d) The cost for keeping accounts and making audits may be paid 
out of any funds available to a DistriCt. · 
Sec. 3 amended by Acts 1967, 60th Leg., p, 425, ch. 190, § 1, eff; Aug. 28, 
1967. . 

* * ·* * * * * ·* * * * 

CHAPTER TEN-MILK PRODUCERS AND· DISTRIBUTORS 

Art. 165-3. · Milk grading and pasteurization 

Definitions 

Section 1. The following -de.finitions shall apply in the interpreta
tion and enforcement ofthis Act: ·. 

A;' Milk. ·. Milk is hereby defined to be the lacteal secretion, prac
tically free 'from colostrum, obtained by the complete milking of one or 
more healthy cows, .whiCh contains not less than 8%, percent milk solids
not-fa,t and not les.s than 31A. percent milkfat. (Milkfat or buttei:'fat is the 
fat of milk.) · · 

A-1. Goat Milk. Goat milkis. the lacteal s.ecretion, practically free 
from colostrum, obtained by the complete milking .of healthy goats. · The 
word 'milk' s.hall be interpreted to include goat milk: • :. ' . 

B. Cream. Cream is. the sweet, fatty liquid separated ·from milk, 
with or without the addition of milk or skim milk,· which contains. notless 
than 18 percent milkfat. 

B-1. Light Cream, Coffee Cream, or Table Cream. Light cream, cof
fee cream, or table cream is cream which ~contains. not less than 18 percent 
but less than 30 percent milkfat. 

B:....z. Whipping Cream. Whipping cream is. cream which contains 
not Jess than 30 percent milkfat. . . . . , . 

B-3. Light Whipping Cream. L1ght wh1ppmg cream 18 .cream that 
contains not less than 30 percent but less than 36 percent m1lkfat. 

B-4. Heavy Cream or Heavy Whippin~ Cream.. . Heavy· cream or 
heavy whipping creani is crearri whic~ c?ntams not les~ than.36 perc~nt 
milkfat. ' · · 
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B-5. Whipped Cream. Whipped cream is whipping cream into which 
air or gas has been incorporated. Optional ingredients as defined in this 
Section under Definition S may be used in these products. 

B-6. Whipped Light Cream, Coffee Cream, or Table Cream. Whip
ped light cream, coffee cream, or table cream is light cream, coffee cream, 
or table cream into which air or gas has been incorporated. Optional 
ingredients as defined in this Section under Definition S may be used in 
these products. 

B-7. Sour Cream or Cultured Sour Cream. Sour cream or cultured 
sour cream is a fluid or semifluid cream resulting from the souring, by 
lactic acid producing bacteria or similar culture, of pasteurized cream, 
which contains not less than 0.20 percent acidity expressed as lactic acid. 
Optional ingredients as defined in this Section under Definition S may 
be used in this product. 

C. Half-and-Half. Half-and-half is a product consisting of a mix
ture of milk and cream which contains not less than 10.5 percent milkfat. 
Optional ingredients as defined in this Section under Definition S may be 
used in this product. 

C-1. Sour Half-and-Half or Cultured Half-and-Half.· Sour half-and
half or cultured half-and-half is fluid or semifluid half-and-half derived 
from the souring, by lactic acid producing bacteria or similar culture, or 
pasteurized half-and-half, which contains not less than 0.20 percent acid
ity expressed as lactic acid. Optional ingredients as defined in this Sec
tion under Definition S may be used in this product. 

D. Reconstituted or Recombined Milk and Milk Products. .Recon
stituted or recombhied milk and/or milk products shall mean milk or milk 
products defined in this Section which result from the recombining of 
milk constituents with potable water. Optional ingredients as defined in 
this Section under Definition S may be used in these products. 

E. Concentrated Milk. Concentrated milk is a fluid product, un
sterilized and unsweetened, resulting from the removal of a considerable 
portion of the water from milk, which, 'when combined with potable water, 
results in a product conforming with the standards for milkfat and solids
not-fat of milk as defined above. Optional ingredients as defined in this 
Section under Definition S may be used in this product. 

E-1. Concentrated Milk Products. Concentrated milk products shall 
be taken to mean and to· include homogenized concentrated milk, vitamin 
D concentrated milk, concentrated skim milk, fortified concentrated skim 
milk, concentrated lowfat milk, fortified concentrated lowfat milk, con
centrated flavored milk, concentrated flavored milk products, and similar 
concentrated products made from concentrated milk or. concentrated skim 
milk, and which, when combined with potable water in accordance with 
instructions printed on the container, conform with the definitions of the 
corresponding milk products .in this section. Optional ingredients as de
fined in this Section under Definition S may be used in these products. 

F. Skim Milk or Skimmed Milk. Skim milk or skimmed milk is 
milk from which sufficient milkfat has been removed to reduce its milkfat 
content to less than 0.50 percent. Optional ingredients as defined in this 
Section under Definition S may be used in this product. · · 

G. Lowfat Milk. Lowfat milk is milk from which a sufficient portion 
of milkfat has been removed to reduce its milkfat content to not less than 

. 0.50 percent and not more than 2.0 percent. Optional ingredients as de
fined in this Section under Definition S may be used in this product. 

H. Vitamin D Milk and Milk Products. Vitamin D milk and milk 
products are milk and milk products, the vitamin D content of which has 
been increased by an approved method to at least 400 U.S.P. units per 
quart. Optional ingredients as defined in this Section under Definition 
S may be used in these products. · · 

I. Fortified Milk and Milk Products. Fortified milk and milk prod
ucts are milk and milk products other than vitamin D milk and milk prod-
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ucts, the vitamin and/or mineral content of which have bee~ increas~d by 
a method and in an amount approved by the health authority. Optional 
ingredients as defined in this Section under Definition S may be used in 
these products. 

J. Homogenized Milk. Homogenized milk is milk which has been 
treated to insure breakup of the fat globules to such an extent that, after 
48 hours of quiescent storage at 45° F., no visible cream separation occurs 
on the milk, and the fat percentage of the top 100 milliliters of milk in a 
quart, or of proportionate volumes in containers of other sizes, does not 
differ by more than 10 percent from the fat percentage of the remaining 
milk as determined after thorough mixing. The word "milk" shall be in
terpreted to include homogenized milk. Optional ingredients as defined 
in this Section under Definition S may be used in this product. 

K. Flavored Milk or Milk Products. Flavored milk or milk products 
shall mean milk and milk products as defined in this Act to which has 
been added a flavor and/or sweetener. Optional ingredients as defined in 
this Section under Definition S may be used in these products. 

L. Buttermilk. Buttermilk is a fluid product resulting from the 
manufacture of butter from milk or cream. It contains not less than 
8¥.! percent of milk solids-not-fat. Optional ingredients as defined in this 
Section under Definition S may be used in this product. 

L-1. Cultured Buttermilk. Cultured buttermilk is a fluid product 
resulting from the souring, by lactic acid producing bacteria of similar 
culture, of pasteurized skim milk or pasteurized lowfat milk. Optional 
ingredients as defined in this Section under Definition S may be used in 
this product. 

M. Cultured Milk or Cultured Whole Milk Buttermilk. Cultured 
milk or cultured whole milk buttermilk is a fluid product resulting from 
the souring, by lactic acid producing bacteria of similar culture, of pas
teurized milk. Optional ingredients as defined in this Section under 
Definition S may, be used in this product. 

N. Acidified Milk and Milk Products. Acidified milk and milk prod
ucts are milk and milk products obtained by the· addition of food grade 
acids to pasteurized cream, half.:and-half, milk, lowfat milk, or skim milk, 
resulting in a product acidity of not less than 0;20 percent expressed as 
lactic acid. · Optional ingredients as defined in this Section under Defini
tion S may be used in these products. 

0. Milk Products. Milk products include cream, light cream, coffee 
cream, table cream, whipping cream, light whipping cream, heavy cream, 
heavy whipping cream, whipped cream, whipped light cream, whipped 
coffee cream, whipped table cream, sour cream, cultured sour cream, half
and-half, sour half-and-half, cultured half-and~half, reconstituted or re
combined milk and milk products, concentrated milk, concentrated milk 
products, skim niilk, skimmed milk, lowfat milk, fortified milk and milk 
products, vitamin ·D milk and milk products, homogenized milk, flavored 
milk or milk products, buttermilk, cultured buttermilk, cultured milk, cul
tured whole milk buttermilk, and acidified milk and milk products. Op
tional ingredients as defined in this Section under ·Definition S may be 
used in these products. · 

This definition is 'not intended to include such products as sterilized 
milk and milk products hermetically sealed in a container andso process
ed either before or after sealing, as to preve'nt microbial spoilage, ·or 
ev~porated milk condensed inilk; ice cream and other·· frozen desserts, 
butter, dry milk products (except as defined herein); or cheese ex~ept 
when they are combined with other substances to produce any pasteuriz.ed · 
milk or milk product defined herein. . . · .:_ 

P. Grade "A" Raw :Milk or Milk Products. Grade ... A" raw milk·or 
milk products are milk or milk products which have be~n· produc~d and· 

·handled in 'accordarice·with the specifications and requirements as pro-
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mulgated by the Commissioner of Health and which grade and grade label 
has been determined and awarded· by a City or County Health Officer or 
by his representative. 

Q. Grade "A" Pasteurized Milk or Milk Products. Grade "A" pasteur
ized milk or milk products are milk or milk products which have been 
produced and pasteurized in accordance with the specifications and re
quirements as promulgated by the Commissioner of Health and which 
grade and grade label has been determined and awarded by a City or Coun
ty Health Officer or by his representative; provided, however, that pas
teurization of milk shall not constitute any change in the grade thereof 
and all milk shall be sold after pasteurization as the same grade as classi
fied before pasteurization. 

R. Grade "A" Dry Milk Products. Grade "A" dry milk products are 
milk products which have been produced for use in Grade "A" pasteur
ized milk products and which have been manufactured under the provi
sions of Grade "A" Dry Milk Products-Recommended Sanitation Ordi
nance and Code for Dry Milk Products Used in Grade "A" Pasteurized 
1\lilk Products. 

S. Optional Ingredients. Optional ingredients shall mean and in
clude Grade "A" dry milk products, concentrated milk, concentrated milk 
products, flavors, sweeteners, stabilizers, emulsifiers, acidifiers, vitamins, 
minerals, and similar ingredients. 

T. Adulterated Milk and Milk Products. Any milk or milk product 
shall be deemed to be adulterated (1) if it bears or contains any poisonous 
or deleterious substance in a quantity which may render it injurious to 
health; (2) if it bears or contains any ·added poisonous or deleteri
ous substance for which no safe tolerance has been established by State 
or Federal regulation, or in excess of such tolerance if one· has been 
established; (3) if it consists, in whole or in part, of any substance unfit 
for human consumption; ( 4) if it has been produced, processed, prepared, 
packed, or held under insanitary conditions; (5) if its container is com
posed, in whole or in part, of any poisonous or deleterious substance which 
may render the contents injurious to health; or (6) if any substance has 
been added thereto or mixed or packed therewith so as to •increase its 
bulk or weight, or reduce its quality or strength, or make it appear bette;r 
or of greater value than it is. · · · · 

T-1. Misbranded Milk and Milk Products. Milk and milk products 
are misbranded (1) when their container(s) bear oraccompany any false 
or misleading w·ritten, printed. or graphic matter; (2) when such milk · 
and milk products do not conform to their definitions as contained in 
this Act; and (3) when such products are not labeled in accordance with 
the labeling requirements of the current edition of the United States 
Public Health Service Milk Ordinance. 

U. Pasteurization. The terms "pasteurization," "pasteurized," and 
similar terms shall mean the process of heating every particle of milk or 
milk product to at least 145° F., and holding it continuously at or above 
this temperature for at least 30 minutes, or to at least 161 o F., and hol?
ing it continuously at or above this temperature for at least 15 seconds, m 
equipment which is properly operated and approved by the health 
authority: Provided, that milk products which have a higher milk fat 
content than milk and/or contain added sweeteners shall be heated to at 
least 150° F., and held continuously at ·or above this temperature for at 
least 30 minutes, or to at least 166° F., and held continuously at or above 
this temperature for at least 15 seconds: Provided further, that nothing 
in this definition shall be construed as barring any. other pasteurization 
process which has been recognized by the United States Public Health 
Service to be equally efficient and which is approved by the State·health 
authority.. · · . 

V. Sanitization. Sanitization is the . application of· any effective 
method or substance to a c!ean surface for the destr~;~ction of pathogens, 

l Ttx.St.Supp. 19611-2 . 
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and of other organisms as far as is practicable. Such treatment shaH not 
adversely affect the equipment, the milk or milk product or the health of 
consumers, and shall be acceptable to the health authority. 

W. Milk Producer. A milk producer is any person who operates a 
dairy farm and provides, sells, or offers milk for sale to a milk plant, 
receiving station, or transfer station. 

X. Milk Hauler. A milk hauler is any person who transports raw 
milk and/or raw milk products to or from a milk plant, a receiving or 
transfer station. 

Y. Milk ·Distributor. A milk distributor is any person who offers 
for sale or seJls to another any milk or milk products. 

Z. State Health Officer. The term "State Health Officer" shall mean 
the Commissioner of Health of the State of Texas. 

AA. Health Authority. The health authority shaH mean the city or 
county health officer or his representative. The term "Health Authority", 
wherever it appears in these specifications and requirements, shall mean 
the appropriate agency having jurisdiction and control over the matters 
embraced within these specifications and requirements. 

BB. Dairy Farm. A dairy farm is any place or premises where one 
or more cows or goats are kept, and from which a part or aU of the milk 
or milk product(s) is provided, sold, or offered for sale to a milk plant, 
transfer station, or receiving station. 

CC. Milk Plant and/or Receiving Station. A milk plant and/or 
receiving station is any place, premises, or establishment where milk or 
milk products are collected, handled, processed, stored, pasteurized, 
bottled, or prepared for distribution. 

DD. Transfer Station. A transfer station is any place, premises, or 
establishment where milk or milk products are transferred directly from 
one transport tank to another. 

EE. Official Laboratory. An official laboratory is a biological, 
chemical, or physical laboratory which is under the direct supervision of 
the State or a local health authority. 

FF. OfficiaJly Designated Laboratory. An officially designated 
laboratory is a commercial laboratory authorized to do official work by 
the supervising agency, or a milk industry laboratory officially designated 
by the supervising agency for the examination of producer samples of 
Grade "A" raw milk for pasteurization. 

GG. Person. The word "person" shall mean any individual,. plant 
operator, partnership, corporation, company, firm, trustee, or associa
tion. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 1974, ch. 734, § 1, emerg. eff. 
June 18, 1967. 

State Health Officer to fix specifications 

Sec. 2. The State Health Officer is hereby authorized and empow
ered to define which shaH constitute and to fix the specifications for the 
production of Grade "A" raw milk and raw milk products, according 
to the safety and food value of the same and the sanitary conditions under 
which the same are produced and handled. Provided, such specifications 
defined and fixed by the State Health Officer shall be based upon and in 
harmony with the specifications for these grades of raw milk and raw 
milk products as set forth in the current United States Public Health 
Service Milk Ordinance. 

And the State Health Officer is hereby authorized and empowered to 
define what shall constitute and to fix the specifications for the produc
tion and handling of Grade "A" pasteurized milk and pasteurized milk 
products according to the safety and food value of the same, and the 
sanitary conditions under which the same are produced or handled. 
Provided, such specifications defined and fix~d by the ~~ate. Health 
Officer shall be based upon and in harmony with the speCifications for 
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these grades of pasteurized milk and pasteurized milk products as set 
forth in the current United States Public Health Service Milk Ordinance. 

The definitions, specifications and requirements promulgated by the 
State Health Officer in accordance with the two foregoing paragraphs of 
this Act shall become effective three months from the date of their 
promulgation; and the State Health Officer shall furnish printed copies 
of such grades, specifications, and requirements to County and City 
Health Officers, at least thirty days before their effective date. 

Any city adopting any specifications and regulations for any grade 
of milk shall be governed by the specifications and regulations promulgated 
by the State Health Officer, as herein authorized .. 
Sec. 2 amended by Acts 1967, 60th Leg., p. 1978, ch. 734, § 2, emerg. eff. 
June 18, 1967. 

Permits for use of labels in Julvertislng or lnbellng milk 

Sec. 3. Any person, firm, association or corporation desiring to 'use 
Grade "A" labels in representing, publishing or advertising any milk 
or milk products offered for sale or to be sold within this State, shall make 
application for a permit to the City Health Officer in any incorporate'd 
city where the same is to be sold or offered for sale, for a permit to use 
any such label in advertising, representing, or labeling such milk or milk 
products; any person, firm, association or corporation that desires to use 
Grade "A" labels in representing, publishing or advertising any milk or 
milk products offered for sale or to be sold outside of the limits '·of any 
incorporated city or town shall make application to· the County Health 
Officer iri any county where the same is to be sold or offered for sale, for 
a permit to use any such label in advertising, representing, or labeling 
such milk or milk products; any person, firm, association or corporation 
desiring to use· Grade "A" iabels in representing, publishing or advertising 
any milk or milk products offered for sale or to be sold both within 'imO. 
without the limits of any incorporated city or town, shall make application 
to both the City Health Officer and the County Health Officer for· a per
mit to use' any such 'label in advertising, representing, or labeling such 
milk or milk products. 

Any city or county health officer receiving such •application as pro
vided for in this section is hereby authorized and empowered to take t?e 
necessary steps to determine and award the grade of the milk or mtlk 
products offered for sale by such applicant, according to the requirements 
of this Act for grade labels. · He shall report to the State Health O~fi~er 
the name or names of all applicants to whom he has awarded ~ermtsston 
to use Grade "A" labels and shall notify the State Health Offtcer of all 
such permits revoked b/him; provided, that the State Health Officer may 
exempt the City Health ·Officer from making such reports in cities. that 
have adopted milk ;ordinances which in his judgment· make such reports 
unnecessary. · : · · · ' 
Sec. 3 amended by Acts 1967, 60th Leg., p. 1979, ch. 734, ·§ 3, emerg. eff. 
June 18, 1967. · 

1\lllk to 'conform to marked grades 

Sec. 4. No milk or milk• products sold, produced or offered for 
sale within this State by any person, firm, association or .corporation shall 
carry a label, device or design marked "Grade A", or any other grade, 
statement, design or device, regarding the safety, sanitary. quality. or food 
value of the contents of the container which is misleading or :which does 
not conform to the definitions and: requirements of this Act. 

No milk or milk products, except those produced or processed by a 
person, firm, association or corporation having a permit to use a Grade 
"A" label under the provisions of this Act and which are produced, treated 
.and ·handled in accordance with the'specification·s and requirements fixed 
and promulgated by the State Health Officer for Grade "A" milk and milk 
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products, shall be represented, published, labeled or advertised as being 
Grade "A" milk or Grade "A" milk products. 
Sec. 4 amended by Acts 1967, 60th Leg., p. 1979, ch. 734, § 4, cmerg. eff. 
June 18, 1967. 

* * * * * * * * * * * 
Enabling Clause 

Sec. 7. The governing body of any city in the State of Texas ma'y 
make mandatory the grading and labeling of milk and milk products 
sold or offered for sale under the United States Standard Milk Ordinance 
within their respective jurisdictions; provided such milk or milk prod
ucts sold or offered for sale shall be covered by the definitions, specifica
tions and regulations promulgated by the Commissioner of Health under 
Section 2 for Grade "A" raw milk or milk products, and for Grade "A" pas
teurized milk or milk products, by adopting an ordinance to that effect, 
and by providing the necessary facilities for determining the grade and 
for the enforcement of this Act; provided, however, the provisions of this 
section shall apply only to milk or milk products, sold or offered for sale 
by any person, partnership, or corporation, directly to the consumer of 
such milk or milk products. 
Sec. 7 amended by Acts 1967, 60th Leg., p. 1980, ch. 734, § 5, emerg. eff. 
June 18, 1967. 

Snrnpllng, testing and inspection of Grade "A" milk and milk products 
Sec. 7 A. It shall be the duty of authorized personnel of any health 

department, State or municipal, to sample, test, or inspect Grade "A" 
pasteurized milk and milk products, or Grade "A" raw milk and milk 
products for pasteurization delivered to any milk plant and/or receiving 
station,. or other place of delivery. Grade "A" pasteurized milk or grade 

... A" raw milk for pasteurization which comes from beyond the limits of 
routine inspection of any municipal health department of this State shall 
be sampled, tested and/or inspected in order to determine if such Grade 
"A" pasteurized milk and milk products or Grade "A" raw milk and milk 
products for pasteurization meets the standards and requirements of the 
Texas State Department of Health or municipal ordinances relating to milk 
and milk products. Such sampling, testing, and inspection of Grade "A" 
pasteurized milk and milk products or Grade "A" raw milk and milk 
products for pasteurization shall include, in addition to any other tests 
that may be required, the following: 

(1) plate count or direct microscopic count; 
(2) antibiotics; 
(3) sediments; 
(4) phosphatase; 
(5) checks for water or any elements foreign to the natural contents 

of Grade "A" pasteurized milk or milk products or Grade "A" raw milk or 
milk products for pasteurization as defined in this Act. 
Sec. 7a added by Acts 1967, 60th Leg., p. 1980, ch. 734, § 6, cmerg. eff. 
June 18, 1967. 

* * * * * 
Sections 7-10 oC the act or 1967 amended 

·article 165-3a; section 11 thereof provided: 
"I! any provision or this Act or application 
thereof to any person or circumstances Is 
held Invalid, such Invalidity shall not ar-

* * * * * * 
Cect other provisions or applications or the 
Act which can be given effect without the 
Invalid provisions or application, and to 
this end the provisions or the Act nrc de
clared to be severable." 

Art. 165-3a. Texas Equal Health Standard Milk Sanitation Act of 

1961 
Declaration of purpose 

Sec. 2. The purpose of this Act is to utpize effe~tiv~ly .cxis~i?g 
·agencies and departments in regulating, processmg, and d1str1butmg m1lk 
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and milk products to the end that Texas consumers will be assured of a 
full supply of wholesome, high quality milk, cream, and milk products by 
requiring that all Grade "A" pasteurized milk and/or Grade "A" raw milk 
for pasteurization shipped into Texas be produced under rules, regula
tions, and statutes providing standards as high as or higher than those 
provided by the Texas Milk Grading and Labeling Law, Chapter 172 ( codi
fied as Article 165-3, Vernon's Annotated Civil Statutes), Acts of the 
45th Legislature, Regular Session, 1937, as amended, and any other stat
utes, rules, and regulations governing the production of milk in Texas. 
Sec. 2 amended by Acts 1967, 60th Leg., .p. 1981, ch. 734, § 7, emerg. eff. 
June 18, 1967. · 

Shipping Grntle "A" milk into State; standnl'tls; inspections 

Sec. 3. From and after the effective date of this Act, no person, 
officer, or inspector authorized under the laws of this State or any mu
nicipality within the State to inspect or regulate the production of fluid 
milk of whatever quality, shall in anywise approve, grant, or issue a per
mit, certificate, or other authorization for Grade "A" pasteurized milk 
and/or Grade "A" raw milk for pasteurization to be shipped into Texas un
less the same is produced in accordance with standards, rules, regulations, 
and statutes governing the production of milk in the State of Texas; and 
no such person, officer, or inspector shall in anywise permit, certify, .or 
authorize the shipping of any Grade "A" pasteurized milk and/or Grade 
"A" raw milk for pasteurization into this State regardless of the grade, 
unless such person, officer, or inspector, shall certify that such fluid milk 
was produced under equivalent rules and regulations required for ,th~ pro
duction of milk in the State of Texas. Provided, however, .inspections to· 
approve, grant, issue or maintain a permit, certificate, or other authoriza
tion for the shipping of Grade "A" pasteurized milk and/or Grade "A" raw 
milk for pasteurization into this State shall have inspections made as fre
quently as, and in the same manner on dairy farms, transfer stations, milk 
plants and/or receiving stations shipping into Texas as are made on Texas 
dairy farms, transfer stations, milk plants and/or receiving stations. 
Nothing herein shall be construed as requiring any. more frequent or 
different inspections of dairy farms, transfer stations, milk plants and/or 
receiving stations shipping milk into Texas than are made of Texas dairy 
farms, transfer stations, milk plants and/or receiving stations. Provided, 
further, that any Grade "A" pasteurized milk or Grade ."A" raw milk for 
pasteurization shipped intothe State.<if Texas from any dairy farm, trans
fer station, milk plant, and/or receiving station shall be accompanied to 
the point of delivery with a manifest specific'ally listing each sue~ dairy 
farm, transfer station, milk plant and/or receiving station permit or cer
tification number issued by the Texas State Department of Health making 
up each such separate load of Grade "A" pasteurized milk or Grade "A" raw 
milk for pasteurization to, be shipped into· Texas. ·Provided ,further that 
Grade "A" pasteurized milk or Grade "A" raw milk for pasteurization ship
ped into Texas shall not have been commingled prior to shipping with. any 
milk not authorized by permit' or certificate issued by the Texas State De
partment of Health to be shipped into the' State of Texas. Provided, how
ever, that the provisions of this Section, shall not be applicable to a dairy 
farm, transfer station, milk plant and/or receiving station which is now 
under the routine inspection (s) and supervision of municipalities of the 
State of Texas. · . · · ·: · 
Sec; 3 amended by Acts 1967, 60th Leg.; p. 1981, ch; 734; § 8, emerg; eff. 
June 18, 1967. · ·· · · · · .. 

Enforcement of nct; pennlts to ship or (\ellver Grtule A · 
milk; application; fee 

Sec. 4 (a) The. enforceme~t of the pro~isions of this. ACt, shall 
be the responsibility of the Texas State Health Departmflnt, which Depart-
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ment is hereby charged with the duty of enforcing the provisions of this 
Act. Said Department is hereby authorized to require the payment of a 
reasonable fee for any inspection required or made in the enforcement of 
this Act, such fee to be levied against the out-of-State dairy farm, transfer 
station, milk plant and/or transfer station receiving a permit, certificate, 
or other authorization for the shipping and delivering of Grade "A" pas
teurized milk or Grade "A" raw milk for pasteurization into the State of 
Texas under this Act. The Texas State Department of Health, upon re
ceiving application from such dairy farm, transfer station, milk plant 
and/or receiving station desiring a permit or other authority for the ship
ping and delivering of Grade "A" pasteurized milk or Grade "A" raw milk 
for pasteurization into this State, shall make or cause to be made, by per
sonnel under its jurisdiction, the necessary inspection(s) to determine 
that full compliance is being made with all standards, rules, regulations, 
and statutes governing production, processing, pasteurization or bottling 
of Grade "A" pasteurized milk or Grade "A" raw milk for pasteurization 
in the State of Texas; and in the event it finds such compliance is being 
made by said applicant(s), it shall issue a permit, certificate, or other 
authorization, to such applicant(s) upon receipt of the prescribed fee. 
Provided, however, that the provisions of this Section shall not be appli
cable to a dairy farm, transfer station, milk plant and/or receiving sta
tion which is now under the routine inspection(s) and supervision of 
municipalities of the State of Texas. 

(b) Beginning on the effective date of this Act, any person, firm, 
association, or corporation wanting to transport Grade "A" pasteurized 
milk or Grade "A" raw milk for pasteurization into the State of Texas 
from dairy farms, transfer stations, milk plants and/or receiving stations 
from outside the State of Texas must apply to the Texas State Health 
Department for a permit, certificate, or other authorization. 

·(c) The Texas State Health Department shall issue a permit, cer
tificate, or other authorization referred to in Subsection (b) of this Sec-
tion provided the applicant: · · 

. (1) presents satisfactory proof and evidence that he is in compliance 
with rules, regulations, standards, and requirement~ prescribed by the 
Texas State Health Department relating to. production, processing arid 
transportation of Grade ,;A" pasteurized milk and milk produc~ or Grade 
"A" raw milk and milk' pro.ducts for pasteurization; and 

(2) pays a reasonable fee prescribed by the Texas State Health De
partment, which shall be limited to actual costs of salary and travel of 
personnel under its jurisdiction in connection with such inspection. 
Sec. 4 amended by Acts 1967; 60th Leg., p. 1982, ch. 734, § 9, emerg. eff. 
June 18, 1967. · 

Violations; penalties : 

Sec. 5. (a) Any person, firm, association, or corporation who.trans
ports Grade "A" pasteurized milk or Grade' "A" ·raw milk for pasteuriza-: 
tion into this State from dairy farms, transfer stations, milk plants and/or 
receiving stations without a permit, certificate, or other ·authorization 
issued by the Texas State Health Department under the provisions of Sub
sections (b) and (c) of Section 4 of this Act is guilty of a misdemeanor 
and upon conviction is punishable by a fine of not less than Twenty~five 
($25) Dollars nor more than Two Hundred ($200) Dollars~ Provided, 
however that the provisions of this Subsection shall not be applicable to 
a dairy farm, transfer sta~ion, m!lk plant and/or r~c.eiving stat~o!l. w~i.ch 
is now under the routine mspecbon(s) and supervision of ~umc1pahties 
of the State of Texas. 

(b) Any person, firm, association, or corporation who holds a permit, 
certificate or other authorization issued by the Texas State Health De
partment.to transport Grade "A" pasteurized m~lk or Gra~e "A" raw ?tilk 
for pasteurization into.the State, of Texas and fails to provide the ~~n~fest 

• • • ' I 0 • .'- •• ' • 
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for each such separate load of milk as required under Section 3 of this 
Act shall have his permit, certificate, or authorization revoked by the 
Texas State Health Department. 

(c) Any person, firm, association or corporation who receives any 
Grade "A" pasteurized milk or Grade "A" raw milk for pasteurization from 
outside the' State of Texas from a transporter of milk, dairy farm, transfer 
station, milk plant and/or receiving station not authorized by permit, cer
tificate, or other authorization issued by the Texas State Health Depart
ment as required under Sections 3 and 4 of this Act is guilty of a mis
demeanor and upon conviction, is punishable by a fine of not less than 
Twenty-five ($25) Dollars nor more than Two Hundred ($200) Dollars. 
Sec. 5 amended by Acts 1967, 60th Leg., p. 1982, ch. 734, § 10, emerg. eff. 
June 18, 1967. 

Sections 1-6 or the act or 1967 amended ability clause Is set out as a note under 
article 165-3; section 11 thereof, a sever- article 165-3. 
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'l'ITLE 8-APPORTIONMENT 

CONGRESSIONAL DISTRICTS 
Art. 
19711. Repealed. 
197c. Congressional Districts [New]. 

REPRESENTATIVE DISTRICTS 

Art. 195a. Representative Districts 
Section 1. The Representative Districts of the State of Texas 

shall be composed respectively of the following counties or defined areas 
and each District shall be entitled to elect one Representative except as 
otherwise provided herein: 

1. Bowie 
2. Cuss, Marion, Morris, Titus 
3. Harrison, Panola 
4. Sabine, San Augustine, Shelby, Nacogdoches 
5. Angelina, Polk, San Jacinto 
6. Chambers, Liberty, Montgomery 
7. Hardin, Jasper, Newto,n, Tyler 
8. Orange 
9. Jefferson 

Place 1 
Place 2 
Place 3 
Place 4 

10. Delta, Franklin, Lamar, Red River 
11. Camp, Hopkins, Upshur, Wood 
12. Henderson, Kaufman, Van Zandt 
13. That part of Gregg County included in the following: 
BEGINNING at a point where the Missouri and Pacific Railroad in

tersects the common line of Gregg and Rusk counties; 
THEN northeasterly along the Missouri and Pacific Railroad to 

Rabbit Creek; 
THEN northeasterly along Rabbit Creek to the Sabine River; 
THEN southeasterly along the Sabine River to Graybill Creek (also 

called Winds Bayou); 
THEN generally southerly along Graybill Creek (also called Winds 

Bayou) to the common line of Gregg and Rusk counties; 
THEN east, northeast, west, north, northwest, south and east along 

the Gregg County line to the Missouri and Pacific Railroad, the point 
of beginning. 

14. That part of Smith County included in ~l.e following; 
'BEGINNING at a point where Saline Creek. intersects the common 

line between Smith and Wood counties; 
THEN south along the meanders of Saline Creek to County Road 10; 
THEN east along County Road 10 to Lavender Road; 
THEN south along Lavender Road to State Highway 14; 
THEN south along State Highway 14 to the city limit of. the city 

of Tyler; . . 
THEN east along the northern city limit of the city of Tyler and 

south along the eastern city limit of the city of Tyler then westerly 
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along the south city limit of the city of Tyler to the point where the 
south city limit of the city of Tyler intersects Briar Branch; 

THEN south along the meanders of Briar Branch to Mud Creek 
(the said Briar Branch and Mud Creek being a common boundary line 
between two commissioners precincts in the south part of Smith County); 

THEN south and east along the meanders of Mud Creek to the com
mon line between Smith and Cherokee counties; 

THEN west, north and east along the Smith County line to Saline 
Creek, the point of beginning. 

'15, Rusk County and that part of Gregg County not included in 
District 13 and that part of Smith County not included in District 14 

16. Anderson, Cherokee 
17. Houston, Leon, Trinity, Walker 
18. Brazos, Grimes, Madison 
19. That part of Brazoria County included in' the following: 
BEGINNING at the intersection of the common boundary of Gal-

veston and Brazoria counties and Brazoria County Road 129; 
THEN southwest along County Road 129 to State Highway 35; 
THEN south along State Highway 35 to County Road 281; 
THEN west along County Road 281 to County Road 144; 
THEN south along County Road 144 to County Road 145; 
THEN northwest along County Road 145 to County Road 146; 
THEN southwest along County Road 146 to County Road 181; 
THEN southeast along County Road 181 to County Road 180; 
THEN southwest along County Road 180 to County Road 182; 
THEN southeast along County Road 182 to County Road 179; 
THEN southeast along County Road 179 to County Road 185; 
THEN south along County Road 185 to Farm to Market Road 1462; 
THEN southwest along Farm to Market Road 1462 to 'Chocolate Bayou; 
'THEN southeast aiong Chocolate Bayou to State Highway 35; · 
THEN southwest along State Highway 35to,County Road 46; 
THEN north along County Road 46 to County Road 45; 
THEN west along County Road 45 to State Highway 288; 
THEN south along State Highway 288 to Farin to Market Road 521; 
THEN southwest and south along Farm· to Market Road 521 to 

State Highway 35; 
·THEN west along State Highway 35 to the eastern city limits of 

West Columbia; 
. THEN generally south ·and west along the eastern and southern 

city limits of West Columbia to Farm to Market Road 1301; 
THEN west along Farm to' Market Road 130i to the common boundary 

of Matagorda and Brazoria counties; · 
THEN generally south, southeast, northeast and north along the 

boundary of Brazoria County to the point of beginning. 
20.' Fort Bend and that part of Brazoria County not included in 

District 19 
21. Galveston 

Place 1 
'Place·2 

22. That part of Harris County included in the following: 
'BEGINNING with the point where Willow Creek crosses the bound

ary of Harris and Montgomery counties westerly' along. the middle 
of Willow Creek with its meanders . to the point. where it intersects 
Kuykendahl Road;· 
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THEN southeasterly along Kuykendahl Road to the point where 
same enters U.S. Highway 75; 

THEN southerly along U.S. Highway 75 to the point where same is 
intersected by Greens Bayou; 

THEN easterly along the center of Greens Bayou with its meanders 
to the point where same intersects the right-of-way referred to as the 
International and Great Northern right-of-way (the Houston Belt and 
Terminal tracks generally parallel to Hardy Street) ; 

THEN along such railroad right-of-way to the point where the said 
tracks cross Buffalo Bayou; 

THEN up the center line of Buffalo Bayou in a westerly direction 
with its meanders to the point where same intersects Main Street; 

THEN southwesterly along Main Street to the point where the same 
intersects the Texas and New Orleans Railroad; 

THEN southwesterly along the Texas ~nd New Orleans Railroad 
to the point where the same intersects Hill croft Street; 

THEN southerly along Hillcroft Street to the point where the 
same enters U.S. Highway 90A; 

THEN southwesterly along U.S. Highway 90A to the point where 
the same intersects Blue Ridge Street; 

THEN southerly along Blue Ridge Street to the point where the 
same intersects the boundary between Harris and Fort Bend counties; 

THEN beginning in a northwesterly direction following the Harris 
County boundary to the point of beginning. 

Place 1 
Place 2 
Place 3 
Place 4 
Place 5 
Place 6 
Place 7 

23. That part of Harris County included in the following: 
BEGINNING with the point where Willow Creek crosses the bound

ary of Harris and Montgomery counties westerly along the middle of 
Willow Creek with its meanders to the point where it intersects Kuy
kendahl Road; 

THEN southeasterly along Kuykendahl Road to the point where same 
enters U.S. Highway 75; 

THEN southerly along U.S. Highway 75 to the point where same is 
intersected by Greens Bayou; 

THEN easterly along the center of Greens Bayou with its meanders 
to the point where same intersects the right-of-way referred to as the 
International and Great Northern right-of-way (the Houston Belt and 
Terminal tracks generally parallel to Hardy Street) ; 

THEN along such railroad right of-way to the point where the said 
tracks cross Buffalo Bayou; 

THEN up the center line of Buffalo Bayou in a westerly direction 
with its meanders to the point where same intersects Main Street; 

THEN southwesterly along Main Street to its intersection with 
Tuam Street; 

THEN southeasterly along Tuam Street to its intersection with 
Bastrop Street; 

THEN northeasterly along Bastrop Street to its intersection with 
McGowen Street; 

THEN southeasterly along McGowen Street to the point where it 
is crossed by the Houston Belt and Terminal Railroad; 
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THEN northeasterly along the Houston Belt and Terminal Rail
road right-of-way to Interstate Highway 45 (sometimes known as the 
Gulf Freeway); 

THEN southeasterly along Interstate Highway 45 (sometimes known 
as the Gulf Freeway) to Plum Creek; , . 

THEN northerly arid easterly along Plum Creek with its meanders 
to its intersection with Sims Bayou; · 

'THEN northerly and easterly along Sims Bayou with its meanders 
to its intersection with the Houston Ship Chaimel; 

THEN easterly down the Houston Ship Channel to the Harris Coun
ty boundary line; 

THEN following the Harris County boundary line following its east 
and north boundaries to the point of beginning. 

Place 1 
Place 2 
Place 3 
Place 4 

·'Place 5 
Place 6 

24. That part of Harris County included in the following: 
BEGINNING at the intersection of the center line of Blue Ridge 

Street with the boundary line between Harris and Fort Bend counties; · 
· THEN northerly along Blue Ridge Street to the point where Blue 

Ridge Street enters U.S. Highway 90A; ·· 
THEN in a northeasterly direction' along U.S. Highway .90A to the 

point where Hillcroft Street enters U.S. Highway 90A; 
THEN northerly along. Hillcroft Street: to the point where the same 

intersects the Texas and New Orleans Railroad right-of-way; 
THEN in a northeasterly direction along the Texas. and New Orlea11s . 

Railroad to the point where the same intersects Main Street; 
. THEN northeasterly along .Main Street to its intersection with 
Tuam Street; 

THEN southeasterly along Tuam Street to its intersection. with 
Bastrop Street; 

THEN northeasterly along Bastrop Street to its intersection with 
McGowen Street; 

THEN southeasterly along McGowen Street to the point where it is 
crossed by the Houston Belt and Terminal Railroad; 

THEN northeasterly along the Houston Belt and Terminal Railroad 
right-of-way to Interstate Highway 45 (sometimes known· as . the Gulf 
Freeway); · 

THEN southeasterly along Interstate Highway 45 (sometimes known 
as the Gulf Freeway) to Plum Creek; 

THEN northerly and easterly along Plum Creek with its meanders 
to its intersection with Sims Bayou; 

THEN northerly and easterly along Sims Bayou with its meanders 
to its intersection ·with the Houston Ship Channel; . ·c 

THEN easterly down the Houston Ship Channel tothe Harris Coun· 
· ty boundary line; , 

THEN following the Harris County boundary line southerly and 
westerly .to the point of beginning. 

· Place 1 
Place· 2 
Place 3 
Place 4 
Place 5 
Place 6 



Art. 195a REVISED STATUTES 28 

25. Fannin, Hunt, Rains 
26. Freestone, Limestone, Navarro 
27. Falls, Milam, Robertson 
28. Bastrop, Colorado, Fayette 
29. Austin, Burleson, Lee, Waller, Washington 
30. Matagorda, Wharton 
31. That part of Grayson County included in the following: 
:BEGINNING at a point where State Highway 289 intersects the 

southern boundary of Grayson County; 
THEN east, north and west along the Grayson County line to Big 

Mineral Arm of Lake Texoma ; 
THEN south along Big Mineral Arm of Lake Texoma to Old Hager

man Road; 
THEN east along Old Hagerman Road to Farm to Market Road 1417; 
'THEN south along Farm to Market Road 1417 to Farm to Market 

Road 691; 
THEN east along Farm to Market Road 691 to the Missouri-Kansas 

and Texas Railroad; 
THEN south along the Missouri-Kansas and Texas Railroad to the 

city limits of the city of Sherman; 
THEN west and south along the city limits of Sherman to U.S. High-

way 82; 
THEN west along U.S. Highway 82 to State Highway 289; 
THEN south along State Highway 289 to the city limits of Gunter; 
THEN east and south along the city limits of Gunter to State High-

way 289; 
THEN south along State Highway 289 to the Grayson County 

line, the point of beginning. 
32. Collin, Rockwall and that part of Grayson County not included 

in District 31. 
33. Dallas 

Place 1 
Place 2 
Place 3 
Place 4 
Place 5 
Place 6 
Place 7 

·Place 8 
Place 9 
Place 10 
Place 11 
Place 12 
Place 13 
Place 14 
Place 15 

34. Ellis, Hill 
35. That part of McLennan County included in the following: 
BEGINNING at the point where Tradinghouse Creek intersects the 

common boundary of McLennan and Limestone counties; ... 
THEN southwest along Tradinghouse Creek to its intersection with 

Tehuacana Creek; 
THEN south and southwest along Tehuacana Creek to the .Brazos 

River; 
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THEN northwest along the Brazos River to the southern city limits 
of Waco; 

THEN generally west along the city limits of Waco to State High
way 6 (Loop 340); 

THEN northwest on State Highway 6 to the city limit of Waco at 
a point immediately south of Fish Pond Road; 

THEN north on the city limit of Waco to Fish Pond Road; 
THEN east on Fish Pond Road to Ridgewood Drive; 
THEN north on Ridgewood Drive to North Valley Mills Drive; 
THEN east on North Valley Mills Drive to Waco Drive; 
THEN northeast along Waco Drive to North 38th Street; 
THEN northwest along North 38th Street to Harlan Avenue; 
THEN southwest along Harlan Avenue to Sunset Drive; 
THEN north along Sunset Drive to North 39th Street; 
THEN northwest along North 39th Street to Colcord Avenue; 
THEN southwest along Colcord Avenue to North 41st Street; 
''I' HEN northwest along North 41st Street to Cobbs Drive; 
THEN southwest along Cobbs Drive to North 42nd Street; 
THEN north along North 42nd Street to Hillcrest Drive; 
THEN east along Hillcrest Drive to North 41st Street; 
THEN north along North 41st Street and an extension of North 41st 

Street to Lake Waco; 
THEN north along Lake Waco to Lake Shore Drive; 
THEN northeast along Lake Shore Drive to the North Bosque River; 
THEN north, east and southeast along the North Bosque River to 

the Brazos River; . 
THEN northeast and generally northwest along the Brazos River to 

the McLennan County line; . 
THEN east and south along the McLennan County line to Trading. 

house Creek, the point of beginning. 
Place 1 
Place 2 

36. Coryell and that part of McLennan County not included in 
District 35. · 

37. That part of Bell County included in the following: 
BEGINNING at the point where Ranch Road 440 intersects .the com

mon line of Bell and. Williamson counties; 
THEN northerly .. along Ranch Road 440 .to t~e. city limit line of 

Killeen; 
THEN east and north along the city limit line of Killeen to the 

point where the city limit line of Killeen and the boundary of Fort 
Hood intersect; 

THEN easterly along the boundary of Fort Hood to the south
eastern corner of that portion of Fort Hood; 

THEN north northeasterly along the boundary of Fort Hood to t.he 
point where that boundary, if continued in a straight line, would m
tersect the south shore of Belton Reservoir; 

THEN westerly along the south ·shore of Belton Reservoir to the 
point where the south shore intersects Cowhouse Creek; · · 

THEN westerly along Cowhouse Creek to the point where Cow
house Creek intersects the common line of Bell and Coryell counties; 

THEN northeast, east, southeast, south and west along the county 
line of Bell County to Ranch Road 440, the point of beghming. 
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38. Williamson and that part of Bell County not included in Dis
trict 37. 

39. Travis and Burnet 
Place 1 
Place 2 
Place 3 
Place 4 

40. Blanco, Caldwell, Gillespie, Gonzales, Hays 
41. Coma!, Guadalupe, Kendall, Wilson 
42. De Witt, Goliad, Jackson, Lavaca 
43. Calhoun, Victoria 
44. Aransas, La Salle, Live Oak, McMullen, San Patricio 
45. Nueces, Kleberg 

Place 1 
Place 2 
Place 3 
Place 4 

46. Brooks, Cameron, Kenedy, Willacy 
Place 1 
Place 2 
Place 3 

47. Hidalgo 
Place 1 
Place 2 
Place 3 

48. Duval, Jim Hogg, Jim Wells, Starr 
49. Dimmit, Frio, Medina, Uvalde, Zavala 
50. Cooke, Denton 
51. Erath, Hood, Parker, Wise 
52. Tarrant 

Place 1 
Place 2 
Place 3 
Place 4 
Place 5 
Place 6 
Place 7 
Place 8 

53. Callahan, Eastland, Palo Pinto, Shackelford; Stephens 
54. Bosque, Hamilton, Johnson, Mills, Somervell 
55. Bandera, Kerr, Kimble, Lampasas, Llano, McCulloch, Mason, 

Real, San Saba 
56. Tom Green 
57. Bexar 

Place 1 
Place 2 
Place 3 
Place 4 
Place 5 
Place 6 
Place 7 
Place 8 
Place 9 
Place 10_ 

58.- Atascosa, Bee, Karnes, Refugio 
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59. Webb, Zapata 
60. Wichita 

Place 1 
Place 2 

61. Archer, Baylor, Clay, Jack, Montague, Thr?ckmorton, Young 
62. Jones, Taylor 

Place 1 
'Place 2 

63. Howard, Mitchell, Nolan 
64. Brown, Coleman, Comanche, Runnels 
65. Concho, Crockett, Edwards, Kinney, Maverick, Menard, Schleich

er, Sutton, Val Verde 
66. Brewster, Coke, Crane, Glasscock, Irion, Jeff Davis, Pecos, 

Presidio, Reagan, Sterling, Terrell, Upton, Ward 
67. El Paso 

Place 1 
Place 2 
Place 3 
Place 4 
Place 5 

68. That part of Ector County included in the following: 
BEGINNING in the southeast corner of Ector County; 
THEN north along the east county line of Ector County to a point 

where the north boundary of Section 16 Block 41, T-2-S, T&P Railway 
Co. Survey in Ector County intersects the east county line of Ector County; 

THEN west along the north boundary of Sections 16, 17 and 18, Block 
41, T-2-S and Sections 13, 14 and 15, Block 42, T-2-S to U.S. Highway 385; 

THEN south along U.S. Highway 385 to 27th Street in the city 
of Odessa; 

THEN west along 27th Street to State Highway 302; 
THEN northwest along State Highway 302 to County Road West; 
THEN south along County Road West to the Texas & Pacific Railroad; 
THEN westerly along the Texas & Pacific Railroad to the south coun-

ty line of Ector County; 
THEN east along the south county line of Ector County to the south

east corner of Ector County, the point of beginning. 
69. Culberson, Hudspeth, Loving, Reeves and Winkler counties and 

that part of Ector County not included in District 68. 
70. Midland 
71. Borden, ·Crosby, Fisher, Garza, Haskell, Kent, King, Scurry, 

Stonewall 
72. Bailey, Castro, Deaf Smith, Lamb, Parmer, Cochran 
73. Andrews, Dawson, Lynn, Martin, Gaines, Yoakum 
74. Potter 

Place 1 
Place 2 

75. Armstrong, Briscoe, Carson, Collingsworth, Donley, Randall 
76. Lubbock, Hockl~y, Te~ry . . 

Place 1 
Place 2 
Place 3 

77. Dallam, Hartley, Hutchinson, Moore, Oldham, Sherman 
78. Floyd, Hale, Swisher 
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79. Gray, Hansford, Hemphill, Lipscomb, Ochiltree, Roberts, Wheeler 
80. Childress, Cottle, Dickens, Foard, Hall, Hardeman, Knox, Mot

ley, Wilbarger. 
Sec. 2. This Act shall become effective for the elections, primary 

and general, for all Representatives from the places herein specified and 
described to the 61st Legislature, and continue in effect thereafter for 
succeeding Legislatures; provided specifically that this Act shall not 
affect the membership, personnel or districts of the 60th Legislature; 
and provided further, that in case a vacancy occurs in the office of any 
Representative of the 60th Legislature by death, resignation, or other
wise, and a special election to fill such vacancy becomes necessary, said 
election shall be held in the district as it was constituted on January 1, 
1967. 

Sec. 3. Wherever in this Act reference is made to a city limit it 
means the city limit as it existed in 1960 as reflected in census tract maps 
prepared and published by the United States Bureau of the Census. 
Wherever a street, highway, road, drive, avenue, railroad, or other 
identification is named to define the boundary of a district it means 
the center line of the boundary identification. Wherever a street or 
other boundary identification is described as intersecting another street 
or boundary identification and they do not actually intersect, the named 
streets or boundary identifications shall be deemed to extend so as to 
intersect one another. 
Acts 1965, 59th Leg., p. 753, ch. 351, eff. Aug. 30, 1965. Amended by 
Acts 1967, 60th Leg., p. 1187, ch. 531, § 1, eff. Aug. 28, 1967. 
Title of Act: 

An Act apportioning the State of Texas 
Into Hcprcsentallvc Districts; naming the · 
Counties composing each District; provid
Ing the number of Hcpresentatlves to be 
elected In each District; making the Act 
effective for the electlonH for all Hepre
sentallves from the places herein specified 
and described for the Sixtieth LcgiHiature; 
and continuing In effect thereafter for suc
ceeding Legislatures;· providing tho Act 

shall not ILffcct present membership, per
sonnel, or Hcprcsentatlvc Districts or the 
Flrty-nlnth Legislature; and providing 
Special J~lcctlons for the Cllllng or vacan
cies In the orrlcc or any Hcpresentatlvc or 
the Flrty-nlnth Legislature shiLll be Clllcd 
In the District as It now exists; repealing 
Sections 1. 2. 3. G. 7. and 8, Chu1>tcr 256, 
Acts or the 57th Legislature, Hcgulnr Ses
sion, 1961; ami declaring an emergency. 
Acts 1965, 69th Leg., p. 753, ch. 351. 

CONGRESSIONAL DISTRICTS 

Art. 197b. Repealed. Acts 1967, 60th Leg., p. 817, ch. 342, § 26. Eff. 
Aug. 30, 1965 

Sec, ll'?W, art. 197c. 

Art. 197c. Congressional Districts 

Section 1. The State of Texas is apportioned into Congressional Dis
tricts as provided in the following sections. Each district is entitled to 
elect one Member to the House of Representatives of the Congress of the 
United States.. · 

Sec. 2. District 1 is composed of Bowie, Camp, Cass, Cherokee, Delta, 
Franklin, Harrison, Hopkins, Lamar, Marion, Morris, Panola; Red River, 
Rusk, Shelby, Titus, Upshur, and Wood counties. . · 

Sec. 3. District 2 is composed of Anderson, Angelina, Hardin, Hender
son Houston, Jasper, Liberty, Montgomery, Nacogdoches, Newton, Orange, 
Polk Sabine San Augustine, San Jacinto; ·Trinity, Tyler,. and Walker , , ' 

counties. 
Sec. 4. District 3 is composed of that part of Dallas County included 

in the following: 
BEGINNING. at the point where the Elm Fork ·of the Tri~ity .. River 

intersects the common line between Dallas. and Denton counbes: ·. 
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THEN south along the Elm Fork of the Trinity. River to Valley View 
Lane; . . 

.THEN east along Valley View Lane to the Misso~ri, Kansas and Texas 
Railroad; 

THEN north along the Missouri, Kansas and Texas Rail.road to Val~ 
wood Parkway; 

THEN east along Valwood Parkway to Webbs Chapel Road; 
THEN north along Webbs Chapel Road to Crosby Road; 
THEN east along Crosby Road to Webbs Chapel Road; 
THEN north along Webbs Chapel Road to Belt Line Road; 
THEN east along Belt Line Road to Marsh Lane; 
THEN south along Marsh Lane to Spring Valley Road; 
THEN east along Spring Valley Road to Dooley Road; 
THEN south along Dooley Road to Valley View Lane; 
THEN east along Valley View Lane to Inwood Road; 
THEN south along Inwood Road to Northwest Highway; 
THEN east along Northwest Highway to the city limit of University. 

Park; 
THEN south along the .city limit of University Park to the city limit 

of Highland Park; 
THEN west, south and east along the city limit line of Highland Park 

to the Missouri, Kansas and .Texas Railroad; . 
THEN southwest along the Misso~ri, Kansas and Texas Railroad to 

Fitzhugh Avenue; ' · · · · · · 
THEN southeast alo.ng Fitzhugh A venue to Central Expressway; . 

• THEN southerly along Central Expressway to Pearl Street; : · 
THEN northwesterly along Pearl Street to McKinney Av~nue; 
THEN southwesterly along McKinney Avenue to the Missouri, Kansas 

& Texas Railroad; · 
THEN southerly along the Missouri, Kansas & . Texas Railroad ·to 

Young Street; 
THEN east along Young Street to Central Expressway; 
THEN south along Central Expressway to the GC&SF Railroad; 
THEN southwest along. the GC&SF railroad, crossing the· .. Trinity 

River to Corinth Street; 
THEN south along Corinth Street to Lancaster: Road (State Highway 

#342); ' 
THEN south along Lancaster Road to Cedardale Road, and the common 

city limit line between Dallas and Lancaster; . . . 
THEN west, north, west, south and west along said. common city 

limit line between Dallas and Lancaster to Beckley Avenue (U.S. Highway 
#rn: .. . 

THEN south along Beckley Avenue to the south city limit line of the 
City of Dallas;.. · 

THEN west, north and west along the city limit line of Dallas to· U.S. 
Highway #67; 

THEN southwest along U.S. Highway #67 to the north city limit line 
of Cedar Hill ; .. 

THEN. west, north a~d west along the north line of Cedar. Hill .to Clark 
Road, and the common line between the City of Ceda'r Hill.and the City 
of ·Dallas 10;0.· foot strip as established by City of Dallas Ordinance No. 
9925 on August ·19, 1968; 

· THEN south, west, northwest and southwest along the common city 
· limit. line between the City of Dallas and Cedar Hill to Belt Line Road; 

1 Tex.St.Supp. 1968-3 
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THEN northwest along Belt Line Road to Walnut Creek; 
THEN west along Walnut Creek to the Dallas-Tarrant County line; 
THEN north and east along the Dallas County line to the Elm Fork 

of the Trinity River, the point of origin. 
Sec. 5. District 4 is composed of Collin, Fannin, Grayson, Gregg, Hunt, 

Kaufman, Rains, Rockwall, Smith, and Van Zandt counties and that part 
of Dallas County included in the following: 

BEGINNING at the point where State Highway 78 intersects the com-
mon boundary of Dallas and Collin counties; 

THEN southwest along State Highway 78 to Sachse Road; 
THEN southwest and south along Sachse Road to Buckingham Road; 
THEN west along Buckingham Road to North Star; 
THEN south along North Star to Avenue D; 
THEN east along Avenue D to First Avenue; 
THEN south along First Avenue to Centerville Road; 
THEN southwest along Centerville Road to the Long Branch of Duck 

Creek; 
THEN southeast along the Long Branch of Duck Creek to Oates Drive; 
THEN southwest along Oates Drive to Barnes Bridge Road; 
THEN southeast along Barnes Bridge Road to U.S. Highway 67; 
THEN northeast along U.S. Highway 67 to Belt Line Road; 
THEN south along Belt Line Road to U.S. Highway 80; 
THEN east along U.S. Highway 80 to North Mesquite Creek; 
THEN generally southeast along North Mesquite Creek to the Texas & 

Pacific Railroad; 
THEN east along the Texas & Pacific Railroad to the common boun

dary of Dallas and Kaufman counties; 
THEN north and west along the boundary of Dallas County to the point 

of origin. 
Sec. 6. District 5 is composed of that part of Dallas County included 

in the following: 
BEGINNING at the point where the Texas & Pacific Railroad intersects 

the common boundary of Dallas and Kaufman counties; 
THEN west along the Texas & Pacific Railroad to North Mesquite 

Creek; · 
THEN generally northwest along North Mesquite Creek to U.S. High-

way 80; 
THEN west along U.S. Highway 80 to Belt Line Road; 
THEN north along Belt Line Road to U.S. Highway 67; 
THEN southwest along U.S. Highway 67 to Barnes Bridge Road; 
THEN northwest along Barnes Bridge Road to Oates Drive; 
THEN northeast along Oates Drive to the Long Branch of Duck Creek; 
THEN northwest along the Long Branch of Duck Creek to Centerville 

Road; 
THEN northeast along Centerville Road to First Avenue; 
THEN north along First Avenue to Avenue D; 
THEN west along Avenue D to North Star Road; 
THEN north along North Star Road to Buckingham Road; 
THEN west along Buckingham Road to an inner corner of the City of 

Dallas city limit line, a point about one-fourth mile west of Plano Road; 
THEN south and cast with the common city limit line between Dallas 

and Garland to Groves Road ; 
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THEN west along Groves Road and Northwest Highway to the city 
limit line of University Park; ·· 

THEN west and south along the city limit line of University ~ark to 
the city limit line of Highland Park; -

THEN west, south and east along the city limit line of Highland Park 
to the Missouri, Kansas and Texas Railroad; · 

THEN southwest along the Missouri, Kansas and Te~as Railroad to -
Fitzhugh Avenue; · -

THEN southeast along Fitzhugh Avenue to Central Expressway; 
THEN south along Central Expressway to Pearl Street; 
THEN northwesterly along Pearl Street to McKinney Avenue; 
THEN southwesterly along McKinney Avenue to the Missouri, Kansas 

& Texas Railroad ; 
THEN southerly along the Missouri, Kansas & Texas Railroad to 

Young Street; 
THEN cast on Young Street to Central Expressway; ,_ 
THEN south along Central Expressway to. ~he GC&SF. Railroad; 
THEN southwest along the GC&SF Railroad, crossing the Trinity River 

to Corinth Street; - · ' 
THEN south along Corinth Street to Lancaster Road (State Highway 

#342); . . '' 

THEN south along Lancaster Road to SirnpsonStewart Road; 
THEN northeast along Simpson Stewart Roa~ and its extension .to the 

Trinity River; · · · _ _ __ 
THEN cast along the Trinity 'Riv~r and common line between Corn

missioners Districts Nos. 2 and 3, to the cast line of the G. Marcum Sur
vey, Abstract #980; 

THEN north along the east line of G. Marcum Survey, Abstract #980, 
and said Commissioners District line to Fairport Road extended west: 

THEN east, to and. along Fairport Road, continuing. along said_ Corn
missioners District line, to Dowdy Ferry Road; . _ 

THEN north along Dowdy Ferry Road and Pleasant Drive continuing 
along said Commissioners District line, fo Elarn Road;., . 

THEN west along Elam Road to Buckner Boulevard; .. 
THEN north along Buckner Boulevard to Lake June Road;;. 
THEN east along Lake June Road to Peachtree Road;_ . 
THEN south aiong Peachtree Road to Old Seagoville Road; 
THEN east along .Old Seagoville Road to Seagoville Road; 
THEN southeast along Seagoville :Road to Belt Line Road:
THEN southwest along Belt Line Road to Pin Oak Road; -
THEN southwest and southeast along Pin Oak Road to Belt Line Road: . 
THEN southwest along Belt Line Road to th-e Trinity River; 
THEN generally southeast' along the TrinityRiver to the Dallas Coun-

ty line; _ · · · · 
THEN east and north alorig the Dallas County line to. the Texas & 

Pacific Railroad, the point of origin. _ · _-
Sec. 7·. District 6 is· composed of Austin,, Brazos, :Eli is, Fort_ Bend, 

Freestone, Grimes, Hill, Johnson, Leon, Madison, Navarro, Waller, and·· 
Washington counties arid that part of Dallas County not included in Dis
tricts 3, 4, 5 and 13 and that part of Tarrarit County south of a line be
ginning at the point-where U.S. Highway- 377 intersects the common line 
between Tarrant and Parker counties; · · · · 

.THEN northeast along U.S. Highway 377 to the city limits of Ben-
brook; - · 
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THEN in a· generally northeast direction along the western city limits 
of Benbrook to U.S. Highway 377; 

THEN northeast along U.S. Highway 377 to Edgehill Road; 
THEN south along Edgehill Road to Old Stove Foundry Road; 
THEN northeast along Old Stove Foundry Road to Bryant-Irvin 

Road to the Clear Fork of the Trinity River; 
THEN in a generally northeast direction along the Clear Fork of the 

Trinity River to the eastern boundary of Forest Park; 
THEN southeast along the eastern boundary of Forest Park to Park 

Place; 
THEN east along Park Place to the Gulf, Colorado and Santa Fe Rail

road; 
THEN south along the Gulf, Colorado, and Santa Fe Railroad to Bowie 

Street; 
THEN east along Bowie Street to 8th Avenue; 
THEN south along 8th Avenue to Biddison Street; 
THEN east along Biddison Street to Hemphill Street; 
THEN south along Hemphill Street to Seminary Drive; 
THEN east along Seminary Drive to the city limits of Fort Worth; 
THEN east, northwest, and southeast along the city limits of Fort 

Worth to Wichita Street; 
THEN north along Wichita Street to Martin Street; 
THEN east along Martin Street to Miller Avenue; 
THEN north along Miller Avenue to Poly-Webb Road; 
THEN east along Poly-Webb Road to Interstate Highway 820; 
THEN northeast along Interstate Highway 820 to Willard Road; 

THEN east along Willard Road to the common city limits of Fort 
Worth and Arlington; 

THEN generally south, northeast and east along the western and 
southern city limits of Arlington to the city limits of Grand Prairie; 

THEN east along the southern city limits of Grand Prairie to its inter
section with the common line of Tarrant and Dallas counties. 

Sec. 8. District 7 is composed of that part of Harris County included 
in the following: 

BEGINNING with the point where Willow Creek crosses the boundary 
of Harris and Montgomery counties westerly along Willow Creek with its 
meanders to the point where it intersects Kuykendahl Road; 

THEN southeasterly along Kuykendahl Road to the point where same 
enters U.S. Highway 75; 

THEN southerly along U.S. Highway 75 to the point where same is 
intersected by Greens Bayou; 

THEN easterly along· Greens Bayou with its meanders to the point 
where same intersects the right-of-way referred to as the I&GN Railroad 
right-of-way (the Houston Belt and Terminal Railroad tracks generally 
parallel to Hardy Street) ; 

THEN along such railroad right-of-way to the point where the said 
tracks cross Buffalo Bayou; 

THEN along Buffalo Bayou in a westerly direction with its meander~ 
to the point where same intersects Main Street; 

THEN southwesterly along Main Street to the point· where the same 
intersects the T&NO Railroad; 

THEN southwesterly along the T&NO Railroad to the point where the 
same intersects Hillcroft Street; 
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THEN southerly along Hillcroft Street to the point where the same 
enters U.S. Highway 90A; 

THEN southwesterly along U.S. Highway 90A to the point where the 
same intersects Blue Ridge Street; 

THEN southerly along Blue Ridge Street to the point where the same 
intersects the boundary between Harris and Fort Bend counties; 

THEN beginning in a northwesterly direction following the Harris 
County boundary to the point of origin. 

Sec. 9. District 8 is composed of that part of Harris County included 
in the following: 

BEGINNING with the point where Willow Creek crosses the boundary 
of Harris and Montgomery counties westerly along Willow Creek with its 
meanders to the point where it intersects Kuykendahl Road; 

THEN southeasterly along Kuykendahl Road to the point where same 
enters U.S. Highway 75; 

THEN southerly along U.S. Highway 75 to the point where same is 
intersected by Greens Bayou; · 

THEN easterly along Greens Bayou with its meanders to the point 
where same intersects the right-of-way referred to as the I&GN Railroad 
right-of-way (the Houston Belt and Terminal Railroad tracks generally 
parallel to Hardy Street) ; 

THEN along such railroad right-of-way to the point where the said 
tracks cross Buffalo Bayou; 

THEN along Buffalo Bayou in a westerly direction with its meanders 
to the point where same intersects Main Street; · 

THEN southwesterly along Main Street to its intersection with Tuam 
Street; 

THEN southeasterly along Tuam Street to its intersection with Bas
trop Street; 

THEN northeasterly along Bastrop Street to its intersection with Mc-
Gowen Street; ·. · · 

THEN southeasterly along McGowen Street to the point where it is 
crossed by the Houston Belt and Terminal Railroad; 

THEN northeasterly along the Houston Belt and Terminal Railroad 
right-of-way to Interstate Highway 45 (sometimes known as the Gulf 
Freeway);· 

THEN southeasterly along Interstate Highway 45 (sometimes known 
as the Gulf Freeway) to Plum Creek; 

THEN northerly and eastei-ly aiong Plum Creek with its meanders to 
its intersection with Sims Bayou; 

THEN northerly and easterly along Sims Bayou with its meanders, to 
its intersection _with the Houston Ship Channel; 

THEN easterly along the Houston Ship Channelto the Harris County 
boundary line; 

THEN following the Harris County boundary line following its east 
and north boundaries to the point of origin. ·. 

Sec. 10. District 9'is composed of Chambers, Galveston, and Jefferson 
counties. 

Sec. 11. District 10 is composed of Bastrop, Blanco,· Burleson,· Cald~ 
well, Colorado, Fayette, Hays, Jackson, Lee, Travis, Wharton, and William-
son counties. ' · . 

Sec. 12. District 11 is composed of Bell, Bosque, Coryell, Falls, Hood, 
Limestone, McLennan, Milam, Parker, Robertson, and Somervell counties. 

· Sec._ 13 .. District 12 is. composed of that part of Tarrant County not 
included in District 6. · 



Art. 197c REVISED STATUTES 38 

Sec. 14. District 13 is composed of Archer, Baylor, Childress, Clay, 
Cooke, Cottle, Denton, Dickens, Foard, Hardeman, Jack, Kent, King, Knox, 
Montague, Stonewall, Wichita, Wilbargcr, Wise, and Young counties, and 
that part of Dallas County included in the following: 

BEGINNING at the point where the Elm Fork of the Trinity River 
intersects the common line between Dallas and Denton counties; 

THEN south along the Elm Fork of the Trinity River to Valley View 
Lane; 

THEN east along Valley View Lane to the 1\Iissouri, Kansas and Texas 
Railroad; 

THEN north along the 1\lissouri, Kansas and Texas Railroad to Val-
wood. Parkway; 

THEN east along Val wood Parkway to W ebbs Chapel Road; 
THEN north along Webbs Chapel Road to Crosby Road; 
THEN east along Crosby Road to Webbs Chapel Road; 
THEN north along Webbs Chapel Road to Belt Line Road; 
THEN east along Belt Line Road to Marsh Lane; 
THEN south along l\larsh Lane to Spring Valley Road; 
THEN east along Spring Valley Road to Dooley Road; 
THEN south along Dooley Road to Valley View Lane; 
THEN east along Valley View Lane to Inwood Road; 
THEN south along Inwood Road to Northwest Highway; 
THEN cast along Northwest Highway and Groves Road to the common 

city limit line between Dallas and Garland; 
THEN north, west, and north along the common city limit line between 

Dallas and Garland to Buckingham Road; 
THEN cast along Buckingham Road to Sachse Road; 
THEN northeast along Sachse Road to State Highway 78; 
THEN northeast along State Highway 78 to the Dallas County line; 
THEN west along the Dallas County line to the Elm Fork of the Trinity 

River, the point of origin. · · 
Sec. 15. District 14 is composed of -Aransas, Brazoria, Calhoun, 

Matagorda, Nueces, Refugio, San Patricio, and Victoria counties. 
Sec. 16. District 15 is composed of Brooks, Cameron, Hidalgo, Jim 

Hogg, Kenedy, Klcberg, Starr, Willacy, and Zapata counties. . 
Sec. 17. District 16 is composed of Brewster, Culberson, El Paso, 

Hudspeth, Jeff Davis, Loving, Pecos, Presidio, Reeves, Terrell, Ward, and 
Winkler counties. - · · 

Sec. 18. District 17 is composed of Brown, Burnet,· Callahan, Coke; 
Coleman, Comanche, Concho, Eastland, Erath, Fisher, Glasscock, Hamil
ton, Haskell, Howard, Jones, Lampasas, Llano, Mason, McCulloch, Men
ard, 1\Iills, Mitchell, Nolan, Palo Pinto, Runnels, San Saba, Shackelford, 
Stephens, Sterling, Taylor, and Throckmorton counties. 

Sec. 19. District 18 is composed of Armstrong, Bailey, Briscoe, Carson, 
Castro, Collingsworth, Dallam, Deaf Smith; Donley, Gray, Hale, Hall, 
Hansford, Hartley, Hemphill, Hutchinson, Lamb, Lipscomb, 1\foore, Ochil
tree, Oldham, Parmer, Potter, Randall, Roberts, Sherman, Swisher, and 
Wheeler counties. . .. . 

Sec. 20. District 19 is composed of Andrews; Borden, Cochran, Crosby, 
Dawson, Floyd, Gaines, Garza, Hockley, ~ubbock, Lynn, Martin, l\~idla11d, 
Motley, Scurry, Terry, and Yoakum countiCs. · ' · 

Sec. 21. District 20 is composed of that part of Bexar County ~ot in-
cluded in Districts 21 and 23. · · · ''; 
' Sec. 22. District 21 is composed of Bandera, 9omal, C:a.ne!; Crq~kett, 
Ector, Edwards, Gillespie, Irion, Kendall, Kerr, K1mblc, Kmncy, Reagan; 
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Real, Schleicher, Sutton, Tom Green, Upton, Uvalde, and Val Verde coun
ties, and that part of Bexar County included in the following: 

BEGINNING at the point where Culebra Road intersects the common 
boundary of Bexar and Medina counties; 

THEN southeast along Culebra Road to Rogers Road; 
THEN south along Rogers Road to Potranco Road; 
THEN southwest along Potranco Road to Medio Creek; 
THEN southeast along Medio Creek to Castroville Road; 
THEN southwest along Castroville Road to Pue Road; 
THEN south along Pue Road to Nelson Road; 
THEN east and southeast along Nelson Road to Pearsall Road; 
THEN northeast along Pearsall Road to the southern limits of Kelly 

Air Force Base; 
THEN generally west, north, and east along the southern, western, 

and northern limits of Kelly Air Force Base and Lackland Air Force Base 
to Castroville Road; 

THEN east along Castroville Road to 36th Street; 
THEN north along 36th Street to Commerce Street; 
THEN east along Commerce Street to Clements Street; 
THEN north along Clements Street to Mayberry Avenue; 
THEN west along Mayberry Avenue to Camino Santa Maria; 
THEN north along Camino Santa Maria to Woodlawn Avenue; 
THEN east along Woodlawn Avenue to St. Cloud Road; 
THEN north along St. Cloud Road to Shadwell- Drive; 
THEN east along Shadwell Drive to Wilson Boulevard; 
THEN north along Wilson Boulevard to North Drive; 
THEN east along North Drive to Fredericksburg Road; 
THEN northwest along Fredericksburg Road to West Ridgewood 

Court; . 
THEN east along West Ridgewood Court to West Avenue; 
THEN north along West Avenue to Mariposa Street; 
THEN east along Mariposa to San Pedro Avenue; 
THEN south along San Pedro Avenue to Norwood Court; 
THEN east along Norwood Court to the boundary line of Olmos Park; 
THEN east along the southern and north along th~ eastern boundary 

of Olmos Park to Olmos Dam; · 
THEN northeast along Olmos Dam to the boundary of Alamo Heights; 
THEN south and east along the southern boundary of Alamo Heights 

to the boundary of Terrell Hills; 
THEN east along the southern and north along the eastern boundary 

of Terrell Hills to the northern boundary of Fort Sam Houston; 
THEN east along the northern and south along the eastern boundary 

of Fort Sam Houston to the Texas and New Orleans Railroad; 
THEN northeast along the Texas and New Orleans Railroad to the 

city limits of San Antonio; . 
THEN north along the city limits of San Antonio to U.S. Highway 81; 
THEN northeast along U.S. Highway 81 to Sherri Ann Road; 
THEN northeast and east along Sherri Ann Road to Weidner Road;· 
THEN south along Weidner Road to Walzem Road; 
THEN southeast along Walzem Road to the Texas & New Orleans 

Railroad; 
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THEN northeast along the Texas & New Orleans Railroad to the com
mon boundary of Bexar and Guadalupe counties; 

THEN generally northwest, west, and south along the boundary of 
Bexar County to the point of origin. 

Sec. 23. District 22 is composed of that part of Harris County includ
ed in the following: 

BEGINNING at the intersection of the center line of Blue Ridge 
Street with the boundary line between Harris and Fort Bend counties; 

THEN northerly along Blue Ridge Street to the point where Blue 
Ridge Street enters U.S. Highway 90A; 

THEN in a northeasterly direction along U.S. Highway 90A to the 
point where Hillcroft Street enters U.S. Highway 90A; 

THEN northerly along Hillcroft Street to the point where the same in
tersects the T&NO Railroad right-of-way; 

THEN in a northeasterly direction along the T&NO Railroad to the 
point where the same intersects 1\Iain Street; 

THEN northeasterly along Main Street to its intersection with Tuam 
Street; 

THEN southeasterly along Tuam Street to its intersection with Bas
trop Street; 

THEN northeasterly along Bastrop Street to its interseCtion with Mc
Gowen Street; 

THEN southeasterly along 1\IcGowen Street to the point where it is 
crossed by the Houston Belt and Terminal Railroad; 

THEN northeasterlY along the Houston Belt and Terminal Railroad 
right-of-way to Interstate Highway 45 (sometimes known as the Gulf 
Freeway); . 

THEN southeasterly along Interstate Highway 45 (sometimes known 
as the Gulf Freeway) to Plum Creek; 

THEN northerly and easterly along Plum Creek with' its meander to 
its intersection with Sims Bayou; 

THEN northerly and ·easterly along Sims Bayou with its meander to 
its intersection with the Houston Ship Channel; 

THEN easterly along the Houston Ship Channel to the Harris County 
boundary line; 

THEN following .the Harris County boundary line southerly and 
westerly to the point of origin. 

Sec. 24. District 23 is composed of Atascosa, Bee, De Witt, Dimmit, 
Duval,. Frio, Goliad, Gonzales, Guadalupe, Jim WeJls, Karnes, La Salle, 
Lavaca, Live Oak, Maverick, 1\Icl\iullen, · Medina, Webb, Wilson, and 
Zavala counties and that ·part of Bexar County included in the following: 

BEGINNING at the point where Culcbra Road intersects the common 
boundary of Bexar and Medina counties;· 

THEN southeast along Culebra Road to Rogci·s Road; 
THEN south along Rogers Road to Potranco Road; 
THEN southwest along' Potranco Road to l\Iedio Creek; 
THEN southwest alon·g :Medio Creek to Castroville Road; 
THEN southwest along Castroville Road to Puc Road; · · 
THEN south along Pue Road to Nclsori Road; 
THEN east and southeast alorig Nelson Road to Pearsall Road;: 
THEN northeast along Pearsall Road to the :southern limits of ~elly 

Air Force Base; 
THEN east and north· along. the southern and eastern limits of KeJly . 

Air Force Base to Military Road; 
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THEN cast along Military Road to Pleasanton Road; 
THEN south along Pleasanton Road to Ware Street; 
THEN east along Ware Street to Flores Street; 
THEN south along Flores Street to Airport Road; 

Art. 197c 

THEN east along Airport Road to Roosevelt Avenue; 
THEN north along Roosevelt Avenue to Military Highway; 
THEN southeast along Military Highway to the boundary of Brooks 

Air Force Base; 
THEN south along the western, east along the southern, and north 

along the eastern boundary of Brooks Air Force Base to Goliad Road; 
THEN north along Goliad Road to,Hot Wells Avenue; 
THEN west along Hot Wells Avenue to Clark Avenue; 
THEN north along Clark Avenue to Grover Street; 
THEN east along Grover Street to Dollarhide Street; 
THEN north along Dollarhide Street to Hiawatha.Street; 
THEN east along Hiawatha Street to Elgin ·s~reet; . 
THEN north along Elgin Street to Villa Real Street; 
THEN east along Villa Real Street to Mozart Street; 
THEN north along Mozart Street to Hicks Avenue; 
THEN cast along Hicks Avenue to Amanda Avenue; 
THEN north along Amanda Avenue to Rigsby Avenue; 
THEN east along Rigsby Avenue to Artesia Avenue;: 
THEN north along Artesia Avenue to Nebraska Street; 
THEN west along Nebraska Sti·eet to the Missouri, Kansas and Texas 

Railroad; ·· · . 
THEN north . along the .Missouri, Kansas. and Texas Railroad to the 

boundary of Fort Sam Houston; 
THEN north aiong the easter~ bo~ndary of Fort Sam Houston to the 

Texas and N cw. Orleans Railroad; 
THEN northeast along the Texas and New Orleans Railroad to the 

city limits of San Antonio; 
THEN north along the city limits of San Antonio to U.S. Highway 81; 

· THEN northeast along U.S. Highway 81 to Sherri Ann Road; 
THEN northeast and east along Sher~i Anu' Road to Weidner Road·; 
THEN south along Weidner Road to Walzem Road; 
THEN southeast along Walzem Road to the Texas & New Orlea'ns Rail~ 

road; · 
THEN no1;theast along 'the Texas &New Orleans Railroad to the com-

mon boundary of Bexar and Guadalupe counties; · · · · 
·· THEN southeast, southwest, northwest, ·and north along the boundary 

of Bexar County to the point of origin., 
Sec. 25. Wherever in this Act reference is made to a city limit it 

means the City limit as it existed in 1960 as reflected in census tract maps 
prepared .and published by the United States Bureau of the Census. 
Wherever a street, highway, road,· drive, avenue, railroad, or other identifi
cation is named to define the boundary of a district it means the center 
line of the boundary identification. · Wherever a street or other boundary 
identification is described as intersecting another street or boundary 
identification and they do not actually intersect, the named streets or 
boundary identifications shall be deemed to extend so as to intersect one 
another . 

. Sec. 26. ' Chapter 349, Acts of the 59th Legislature, Regular Session, 
1965 (Article 197b, Vernon's Texas Civil Statutes), is repealed. 
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Sec. 27. Nothing in this Act shall affect the tenure in office of the 
present delegation in Congress, but this Act takes effect for the general 
election in 1968, and thereafter until this law is changed by the Legisla
ture of this state. 
Acts 1967, 60th Leg., p. 807, ch. 342, eff. Aug. 28, 1967. 
Title of Act: 

An Act to apportion the State of Texns 
Into Congressional Districts, naming the 
counties and parts of counties composing 
the districts, providing for the election of a 
member o! the Congress o! the United 

States from each district; repealing Chap
ter 349, Acts of the 59th Legislature, Hegu
lar Session, 1965 (Article 197b, Vernon's 
Texas Civil Statutes); nnd declaring an 
emergency. Acts 1967, 60th Leg., p. 807, 
ch. 342. 

SUPREME JUDICIAL DISTRICTS 

Art. 198. [29] [21] [16] Supreme Judicial Districts 

This state sha11 be divided into fourteen (14) Supreme Judicial Dis
tricts, composed of' the following named counties for the purpose of 
constituting and organizing a Court of Civil Appeals in each of the several 
Supreme Judicial Districts, as follows, to wit: 

First: Trinity, Walker, Grimes, Burleson, Washington, Waller, Har
ris, Chambers, Austin, Brazoria, Fort Bend, Galveston, Colorado and 
Brazos. 

Second: Wichita, Clay, Montague, Wise, Tarrant, Cooke, Denton, 
Parker, Archer, Young, Jack and Hood. 

Third: Milam, Lee, Bastrop, Caldwell, Hays, Travis, Williamson, 
Bell, Burnet, Blanco, Llano, San Saba, Lampasas, Mills, McCulloc·h, 
Runnels, Tom Green, Concho, Coma), Fayette, Coke, Sterling, Irion and 
Schleicher. 

Fourth: Jim Wells, Val Verde, Guadalupe, Sutton, Edwards, Kinney, 
Maverick, Menard, Kimble, Kerr, Bandera, Uvalde, Zavala, Dimmit, 
Webb, LaSalle, Frio, Medina, Duval, McMullen, Atascosa, Bexar, Ken
dall, Wilson, Zapata, Karnes, Starr, Jim Hogg, Real, Brooks, Gillespie 
and Mason. 

Fifth: Grayson, Collin, Dallas, Rockwall, Hunt, Kaufman and 
VanZandt.· 

Sixth: Fannin, Lamar, Red River, Bowie, Delta, Hopkins, Franklin, 
Titus, Morris, Cass, Marion, Harrison, Gregg, Camp, Hunt, Wood, Up
shur, Rusk and Panola. 

Seventh: Dallam, Sherman, Hansford, Ochiltree, Lipscomb, Hart
ley, Moore, Hutchinson, Roberts, Hemphill, Oldham, Potter, Carson, 
Gray, Wheeler, Deaf Smith, Randa11, Armstrong, Donley, Collingsworth, 
Parmer, Castro, Swisher, Briscoe, Hall, Childress, Bailey, Lamb, Hale, 
Floyd, Motley, Cottle, Foard, Hardeman, Wilbarger, Crosby, Lubbock, 
Hockley, Cochran, Yoakum, Terry, Lynn, Garza, Dickens, Kent and King. 

l Eighth: Crockett, Gaines, Andrews, Martin, Loving, Winkler, Mid
land, Glasscock, Reeves, Ward, Crane, Upton, Reagan, Terrell, Pecos, 
Brewster, Presidio, Jeff Davis, El Paso, Ector, Culberson and Hudspeth. 

Ninth: San Jacinto, Montgomery, Liberty, Jefferson, Orange, Hardin, 
Newton, Jasper, Tyler, Polk and Angelina. 

Tenth: McLennan, Coryell, Hamilton, Bosque, Johnson, Somervell, 
Falls, Limestone, Hill, Brazos, Madison, Robertson, Ellis, Leon, Freestone 
and Navarro. 

Eleventh: Dawson, Howard, Mitchell, Scurry, Nolan, Fisher, Stone
wall, Taylor, Jones, Haskell, Knox, Callahan, Shackelford, Throckmorton, 
Baylor, Coleman, Brown, Comanche, Eastland, Stephens, Erath, Palo 
Pinto and Borden. 
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. Twelfth: Kaufman, Van Zandt, Rains, Hopkins,. Wood, Upshur, 
Smith, Henderson, Anderson, Houston, Cherokee, Rusk Nacogdoches 
San Augustine, Sabine, Shelby, Panola ~nd Gregg. · · ' · ' 

Thirteenth: Lavaca, Wharton, Gonzales, De Witt, Jackson; Matagorda 
Victoria, Goliad, Calhoun, Bee, Refugio, Aransas, San Patricio, Nueces' 
Kleberg, Kenedy, Willacy, Hidalgo, Cameron and Live Oak. · · ' 

Fourteenth: Trinity, Walker, Grimes, Burleson, Washington, Waller, 
Harris, Chambers, Austin, Brazoria, Fort Bend, Galveston, Colorado and 
Brazos. 
Article amended by Acts 1963, 58th Leg., p. 539, ch. 198, § 1, eff. Aug. 23, 
1963; Acts 1963, 58th Leg., p. 927, ch. 357, eff. May 24,- 1963; Acts 1967, 
60th Leg., p. 1952, ch. 728, § 1, eff. Sept. 1, 1967. 

Acts 1967, 60th Leg., p, 1952, ch. 728, District, appropriation of moneys and the 
§§·2 and 3 amended articles 1817 amlt817a; effective date of the act, are also set out 
sections 4-6, relating to the nppolntment as notes under article 1817a. 
of justices for the 14th Supreme Judicial 

TRANSITIONAL PROVISIONS 

Acts 1967, 60th Le~.; p. 1952, ~h. 728 which, Inter alia, amended this article and 
articles 1817, 1817a \.ly creating the Fourteenth Supreme Judicial District, provided In sections 4-G: ' ' 

"Sec. ~. (a) On or \.lefore the lOth day after this Act takes ef(ect, the Gov
ernor shall, by and with the consent of the Senate If In session, appoint one chief 
and two associate justices Cor the Fourteenth Supreme Judicial District. 

"(b) To be eligible Cor appointment to the court, a person must possess the 
qualifications prescribed. by Article .1814, Uevlscd Clvli Statutes of Texas, 1925 .. 

''(c) 'rhe Justices· appointed hold their ~Cflces until the next 'ge.neral election 
at which justices shall be elected nnd qualify hi accordance with Article 1813, 
Revised Civil Statutes or •rexns, 1925, ns amended. 

"Sec. 6. The following 11111ns or as much of them as may be necessary Cor the 
objectives and purposes shown are appropriated from the General Revenue Fund 
Cor the expenses of the Fourteenth Supreme Judicial District Cor the fiscal year 
ending Augu~t 31, 1968. . 

Fourteenth District, Houston 
Personal Services- , . 
1, Judges, 3 nt $24,000 · 
2. ·Clerk 
3. Deputy. Clerk 
4. Stenographer III 

Subtotal, Pers~n'aif Services 
5 .. Consumable supplies and materials, 

. current and recurring operating 
expenses (excluding travel expense), 
and capital outlay 

Total, Fourteenth District,. Houston 

"Sec. G. ··This Act takes eCCect on September 1, 1967." 

JUDiCIAL DISTRICTS 

Art. 199. · ,(30] (22], [17]. Judicial Districts 

104. ~Jones and Taylor 

Co~poslthm of District 

$72,000 
10,000 
5,616 

. 5,616 

$93.232. 

3,400 

""i96.632 

Section' i. The 104th Judicial District of Texas is composed of the 
counties of Jones and Taylor. 

Terms of Court 

Sec; 2. :(a) :The 104th District Court shall· convene in Jones Coun
ty on the first Monday in January of each· year,· and on the fifteenth 
Monday after the first Monday in J ami'ary, of· each· year and on the first 
Monday in September o{ each year, and each ·of said terms of Court in said 
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County shall continue until the convening of the next succeeding term 
of court in said County. 

(b) Said Court shall convene in Taylor County on the eleventh Mon
day after the first Monday in January of each year, and on the twenty
fourth Monday aft~r the first 1\Ionday in January of each year and on the 
ninth Monday after the first Monday in September of each year, and each 
of said terms of Court in said County shall continue until the convening 
of the next succeeding term of Court in said County. 

Quarters for Court 

Sec. 3. It shall be the duty of the Commissioners Court of Taylor Coun
ty to provide in the county courthouse of said County suitable quar
ters for holding the terms of Court of said 104th Judicial District of Texas, 
in Taylor County, as well as suitable quarters for the officers of said 
Court. 

District Clerk 

Sec. 4. The District Clerk of Taylor County shall act as Clerk of 
the reorganized 104th Judicial District of Texas, in Taylor County, as well 
as the 42nd Judicial District of Texas. and in filing civil suits, said Clerk 
shall file same alternately in· said two (2) District Courts and in number
ing all suits in each of said Courts, said Clerk shall place after all num-· 
hers of all suits which arc filed after this Act takes effect the letters A or 
B, so as to distinguish causes pending in said two (2) Court, placing after 
the number of all suits filed in said 42nd District Court the capital letter 
A, and placing after the number of all suits filed in said 104th District 
Court the capital letter B. · · · 

Concurrent Jurisdiction 

Sec. 5. The 42nd Judicial District of Texas and the 104th Judicial 
District of Texas, and the Courts of said Judicial Districts in and for 
Taylor Cou11ty, shall have concurrent civil and criminal jurisdiction with 
each other il• said County in all matters over which jurisdiction is given or 
shall be hereafter given by the Constitution and laws of this State to dis
trict courts. Either of the Judges of said District Courts for Taylor 
County may in their discretion, in term-time or vacation, transfer any case 
or cases, civil ur criminal, to said other District Court by order entered 
on the minutes of his Court from which said case is transferred or minutes 
or orders made in chambers as the case may be, which orders, when made, 
shall be copied anLl certified to by the District Clerk of Taylor County to
gether with all ordt:rs made in said case and such certified copies of such 
orders, together with the original papers, shall be filed among the papers 
of any case thus transferred, and the fees thereof shall be taxed as a part 
of the costs of said suit, and the Clerk of said Court shall docket any such 
case in the court to which it shall have been transferred, and when so 
entered the court to wl;ich same shall have been thus transferred shall 
have like jurisdiction therein as in cases originally brought in said Court, 
and the same shall be dropped from the docket of the said Court from 
which it was transferred. 
Acts 1961, 54th Leg., p. 365, ch. 184, § 2, eff. Jan. 1, 1962. Article amend
ed by Acts 1967, 60th Leg., p. 1201, ch. 538, § 1 (1-'5), eff. Aug. 28, 1967. 

Sec. 6. [Codified as article 326k-62]. 
Section 1 or the amendatory Act or 1961 32Gk-62; section 2 or the 1967 act amend-

reorganized the 32nd Judicial District by ed article 322; section 3 of the act pro-
adding Fisher County to the district. See vhlcd: 
art. 199(32) and notes thereunder. "Sec. 3(n) Effective Jnnunry 1, 1969; 

Section 1(6) of Acts 1967, GOth Leg., P· "(1) the o!!lees of district attorney !or 
1201, ch. G38 created the o!!lcc o! criminal the 42nd and 104th Judicial Districts are 
district attorney !or the 42nd nnd 104th abolished; and 
Judicial Districts and Is codified as article 
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"(2) the ortlce or county attorney or future general election, for the oCCices or 
Taylor County Is abolished. district attorney 'for the 42nd and 104th 

"(b) No one may be elected at the gen- Judicial Districts, or for the office of 
era! election In November 19G8, or at any county attorney of Taylor County." 

155. - Austin, Fayette and Waller 

Section 1. Beginning September 1, 1967, the 155th Judicial District 
is composed of Austin, Fayette, and Waller counties, and its jurisdiction 
is coextensive with the boundaries of those counties. Its court is the 
155th District Court, which has concurrent jurisdiction with the 22nd 
District Court in Austin and Fayette counties and with the 9th District 
Court in Waller County. 

Sec. 2. The governor shall appoint a qualified person to the office 
of Judge of the 155th District Court. The person appointed holds office 
until the next general election and until his successor is elected and has 
qualified. The Judge of the 155th District Court is entitled to the com
pensation prescribed by law. 

Sec. 3. (a) The terms of the court are two each year as follows: 
In Austin County, beginning on the first Mondays in April and Novem
ber; in Fayette County, beginning on the first Mondays in February 
and September; and in Waller County, beginning on the first Mondays 
in January and June. Each term of court shall continue until the con
vening of the next regular term of court therein .. The Judge of the 155th 
Judicial District may, at his discretion, hold as many sessions of court in 
any term of court as may be deemed by him proper and expedient for the 
disposition of the court's business. 

Sec. 4. The Judge of the 22nd District Court or the Judge of the 
155th District Court may hear and dispose of any suit or proceeding on 
the docket of either court in Austin or Fayette county. The Judge of the 
9th District Court or the Judge of the 155th District Court may hear and 
dispose of any suit or proceeding on the docket of either court in Waller 
County. This may be done in any case without the necessity of trans~ 
ferring the action or proceeding from one court to the other, and the 
Judges may transfer cases from one court to the other by an order en
tered on the docket of the court from which the case is transferred. Pro
vided, however, that no case shall be transferred without the consent of 
the Judge of the court to which transferred. Every judgment and order 
shall be entered in the minutes of the District Court of the county in which 
the proceedings are pending, and the Clerk of the District. Court in said 
county shall keep the minutes of the court in which shall be recorded all 
the judgments and orders of the respective courts. 

Sec. 5. (a) The District Attorney of the. 155th Judicial District 
composed of Austin, Fayette, and Waller counties shall be appointed by 
the Governor. The person appointed shall hold office until the. next gen
eral election and until his successor is elected and has qualified. The 
District Attorney of the 155th Judicial District shall be entitled to the 
compensation prescribed by law. 

(b) The district clerk of each of: the respective counties included in 
the 155th Judicial District shall be the clerk of the District Court of the 
155th Judicial District in each respective county and each clerk shall 
keep a docket for the 155th District Court. . . 
Sec. 5 amended by Acts 1963, 58th Leg., p. 946, ch. 374, § 1, eff. Aug. 23, 
1963. 

Sec. 6. In Austin and Fayette Counties, ju~ors shall be selected as 
prescribed by law for service in both the 22nd ·and 155th District Courts. 
In Waller County, jurors shall be selected as prescribed by law for service 
in both the 9th and 155th District Courts. In each county, jurors may be 
summoned and used for the trial of cases interchangeable in either of 
the district courts. · ·' · · 



Art. 199 REVISED STATUTES 46 

Sec. 7. The Sheriff of each county of the 155th Judicial District 
shall attend either in person or by deputy the court as required by law in 
said county, or when required by the Judge thereof and the sheriffs and 
constables of the several counties of this state when executing process out 
of said court shall receive fees provided by general law for executing 
process out of district court&. 
Article amended by Acts 1967, 60th Leg., p. 308, ch. 150, § 1, emerg. eff. 
May 9, 1967. 

174. - Harris 
Section 1. The territorial limits of the Criminal Judicial District 

composed of the counties of Galveston and Harris is hereby changed so as 
to hereafter include Harris county alone, and there is hereby created 
and established in the city of Houston, in the county of Harris, a Crim
inal District Court, which shall have original and exclusive jurisdiction 
over all criminal cases, both felony and misdemeanor, in the county of 
Harris, of which district and county courts under the Constitution and 
laws of this State, have original and exclusive jurisdiction, and shall be 
known as "The Criminal District Court of Harris County." 

Sec. 2. The said court shall have exclusive appellate jurisdiction over 
all criminal cases tried and determined by justices of the peace, mayors 
and recorders in said county of Harris, under the same rules and regu. 
lations as are provided by law for appeals from justices of the peace, 
mayors and recorders to the county courts in criminal cases. 

Sec. 3. The judge of said court hereinafter provided for shall have 
power to grant writs of habeas corpus, mandamus and all writs necessary 
to enforce the jurisdiction of his court, . under the same rules and regula
tions which govern district judges. 

Sec. · 4. Said court shall have jurisdiction over all ·bail bonds and 
recognizances taken in proceedings had before said court, or that may be 
returned to said court from other courts, and may enter forfeitures 
thereof, and final judgments, and enforce the collection of' the same 
by proper process in the same manner as is provided by law in district 
courts. 

Sec. 5. Said ·court shall have jurisdiction over all criminal cases 
heretofore transferred from other courts to the Criminal District Court of 
Harris County as heretofore established, and over such criminal cases 
as may hereafter be transferred to the court created by this Act, as fully 
in all respects as if said cases had originated in said court. 

Sec. 6. The sai<! Criminal District Court of Harris County shall have 
a seal similar to the seal of the district·court,'with the words "Criminal 
District Court of Harris County" engraved thereon, an . impression of 
which seal shall be attached to all writs and other process, except sub~ 
prenas issuing from said court, and shall be used in the authentication 
of all official acts of the clerk of the said court. 

Sec. 7. The practice in said court shall' be ·conduCted according: to 
the Jaws governing the practice in the district court; and the rules of 
pleading· and evidence in the district court shall govern in· so far as the 
same may be applicable. 

Sec. 8. All laws regulating the selection, summoning, and i~paneling 
of grand and petit jurors in the district court shaH govern and apply in 
the criminal district court in so far as the same may be applicable; pro~ 
vided that the clerk ·of the district court of·Harris county shall assist 
in dr;wing. the names of the jurors for said criminal court as is now pro~ 
vided by Jaw. 

Sec~ 9. All rules of the criminal ·procedure· governing the distriCt 
and county courts shall apply to and· govern said criminal' district court.' 

Sec. 10. [Not included.] · 
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Sec. 11. Said .cour~ ~hall hold !our terms each year for the trial of 
c~us~s and t~e disposition. of busmess coming before it, one term be
?'mnmg the f1rst Mond~y '!1 May, one .term beginning the first Monday 
m August, one term begmmng on the f1rst Monday in November and one 
term beginning on the first Monday in February of each year. Each 
term shall continue until the business is disposed of. 

Sec. 12. Whenever the Criminal District Court of Harris County 
shall be engaged in the trial of any cause when the time for the expira
tion of the term of said court as fixed by law shall arrive, the judge pre
siding shall have the power and may, if he deems it expedient, continue the 
term of said court until the conclusion of such pending trial; in such 
case the extension of such term shall be shown on the minutes of the 
court before they are signed. 

Sec. 13. The sheriff of Harris county and his deputies shall attend 
upon said court and execute all the process issuing therefrom and per
form all duties required by said court or the judge thereof, and shall per
form all such services for said court as sheriffs and constables are au
thorized or required to perform in and for other district courts of this 
State and he shall receive the same fees for his services as are provided 
by law for the same services in the district court. 

Sec. 14. In all matters over which said criminal district court has 
jurisdiction, it shall have the same power within said district as is con
ferred by law upon the district court, and shall be governed by the same 
rules in the exercise of such power. 

Sec. 15. Appeals and writs of error may be prosecuted from the said 
criminal district court to the court of criminal appeals, in the same man
ner and form as from district courts in like cases. Superseding article 
2228, Rev.Civ.St.1911. 

Sec. 16. The county of Harris is hereby created a separate criminal 
judicial district and at the next general election after this Act shall take 
effect, there shall be elected in and for said district a criminal district 
judge, a criminal district clerk and a district attorney, each of whom 
shall have and exercise, respectively, the same duties, powers and au
thority within said county as are now possessed and exercised by the 
judge of the criminal district court, the clerk of the criminal district 
court, and the district attorney for the criminal district composed of 
Galveston and Harris Counties, and such other duties as are prescribed 
herein. 

Sec. 17. From and after the taking effect of this Act, the criminal 
district now composed of Galveston and Harris counties shall cease to 
exist so far as it embraces Galveston county, and all cases of felony that 
are then pending on the docket of the Criminal District Court of Gal
veston County shall be at once transferred to the district courts in said 
county of the Tenth and Fifty-sixth Judicial Districts, the felony cases 
on said docket of even numbers shall be transferred to the district court 
for the Tenth Judicial District and the felony cases on said docket of 
odd numbers. shall be transferred to the district court for the Fifty-sixth 
Judicial District, and the said district court for the Tenth Judicial District 
and the said court for the Fifty-sixth Judicial District are hereby vested 
with concurrent exclusive jurisdiction of all felony cases arising in ~he 
county of Galveston, and the judges of said courts are hereby vested With 
all powers, privileges and authority given by the .Constitution and laws 
of this State in crimi~al matters, to the district courts of this State; · and 
the judge of the district court for the Tenth Judicial District and the 
judge of the. district court for the Fifty-sixth Judicial District shall al
ternately impanel grand juries in said county of Galveston in the same 
manner provided therefor by the judges of· the district courts of this 
State; and from and after taking effect of . this Act, all cases of misde· 
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meanor pending on the docket of the Criminal District Court of Galveston 
County shall be transferred to the County Court of Galveston County, 
Texas unless there be a county court at law of said county, in which 
event 'they shall be transferred to the latter court; and said county court 
and the judge thereof is hereby vested with all the powers, privileges 
and authority in criminal cases that are conferred by the laws of this 
State on the county court; and the clerk of the District Court of Gal
veston County is hereby vested with the powers, duties and authority 
in criminal matters in cases of felony that are now conferred by law on 
clerks of the district court in this State, and shall be the custodian of 
the records in felony cases transferred from said Criminal District Court 
and hereafter arising in the county of Galveston; and the clerk of the 
County Court of Galveston County is hereby vested with the powers, duties 
and authority in criminal matters in cases of misdemeanor as are now 
conferred by law on the clerks of the county courts of this State, and 
such clerk shall be the custodian of the papers and records of misdemeanor 
cases arising in such county after such transfer, and the clerk of the 
Criminal District Court of Galveston County shall at once make the trans
fer of cases herein provided and turn over the papers and records of his 
office to the clerk of the district court and the clerk of the County Court 
of Galveston County as herein provided. The clerk of the district court 
shall file and docket the even numbered felony cases in the court of the 
Tenth Judicial District and the odd numbered felony cases in the court 
of the Fifty-sixth Judicial· District, but any case pending in either of said 
courts may, in the discretion of the judge thereof, be transferred by one 
of said district courts to the. other, and in case of the disqualification of 
the judge of either of said courts and in any case, such case on his sug
gestion of disqualification shall stand transferred to the other of said 
courts and docketed by the clerk accordingly. All writs and process 
heretofore, or· that may hereafter be issued, up to the time this Act shall 
take effect, which are made returnable to the Criminal District Court of 
Galveston and Harris Counties, shall be returnable to the court to which 
the cause has been or may be transferred in like manner as if originally 
made returnable to said court and all writs and process are hereby 
validated. . 

The district clerk of Galveston county shall receive the sum of $600.00 
per annum, to be 'paid by the county of Galveston for ex officio services, 
and receive the same fees in criminal cases as fixed by law in felony cases, 
and the county clerk shall·receive the sum of $600.00 per annum for ex 
officio services and be entitled to such fees as are provided by law in 
misdemeanor cases. 

The county commissioners court sha!Lhave authority to pay for the 
services of a special deputy district or county clerk, or both, if in their 
judgment such shall be required; such assistant to be appointed by the 
clerk of the court in which his services are needed. The county attorney 
and his assistant shall conduct all prosecutions in said district and county 
courts and county .court: at law and said county attorneys and the clerks 
of said court shall receive·such fees as are· now or may hereafter be pro
vided for by.·law. · · 

Sec. 17a. The Criininal District Court of Harris County herein pro
vided for shall, from and after the time when this Act takes effect, be 
taken and deemed to be, in respect to all· matters of jurisdiction, records 
and procedure a continuation of the. Criminal Distyict Court ~f Ga.lveston 
and Harris Counties as now orgamzed for Harr1s ·county, 1t bemg. the 
intention of this Act to reduce the territorial limits of the Criminal 'Ju
dicial District of Galveston and Harris Counties to Harris county alone. . 

Sec. 18.. The judge of the Criminal District Court of Harris County 
shall be elected by the qualified voters of said co~nty for a term of. f?ur 
years.and shall hold his office until his successor IS elected and quahf1ed; 
He shall possess the same ·qualifications as are required of the judges 
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of the district court and shall receive the salary and compensation as 
is now, or may hereafter be provided for district judges of this State 
to be paid in the same manner as the salary and compensation of othe; 
district judges is paid. Said judge of said criminal district court shall 
have and exercise all the powers and duties which are now, or here
after may be by law vested in and exercised by district judges of this 
State in criminal cases. The judge of said court may exchange with 
other district judges, as provided by law, and the said judge shall have 
all the power within said criminal district which is by the Constitution 
and laws of this State vested in district judges of their respective judicial 
districts, except that the jurisdiction and authority of said criminal dis
trict judge shall be limited to criminal cases, and to the exercise of such 
powers and the granting of such writs and process as may be necessary 
or incidental to the exercise of such criminal jurisdiction. 

Sec. 19. There shall be elected by the qualified electors of the crim
inal district of Harris county, Texas, an attorney for said court who shall 
be styled "The Criminal District Attorney of Harris County," and who 
shall hold his office for a period of two years and until his successor is 
elected and qualified. The said criminal district attorney shall possess 
all of the qualifications and take the oath and give the bond required by 
the Constitution and laws of this State,. of other district attorneys. It 
shall be the duty of said criminal district attorney, or of his assistants, 
as hereinafter provided, to be in attendance upon each term of said Crim
inal District Court of Harris County and to represent the State in all 
matters pending before said court. And he shall· have exclusive control 
of all criminal cases ·wherever pending, or in whatever court in Harris 
county that now has jurisdiction of criminal cases,. as well as any or all 
courts that may be hereafter created and given jurisdiction of any crim
inal cases, and he shall collect the fees therefor provided by law. He 
shall also have control of any and all cases heai·d on. habeas corpus be
fore any civil district court of Harris county, as well as before the crim
inal court of said county. The criminal district attorney of Harris: coun
ty shall have and exercise in addition to the specific powers given and 
duties imposed upon him b; this Act, all such powers, duties and privileges 
within said criminal district of Harris county !IS are by law now con
ferred or which may hereafter. be conferred upon .. district . and county 
attorneys in the various counties and judicial districts of this State. It is 
further provided that he .and his assistants shall have the exclusive right, 
and it shall be their sole duty to perform the duties provided for in this 
Act, except in cases of· the absence from the. county of the_ criminal 
district attorney and ·his assistants, or their inability or, refusal t<? act; 
and no other person shall have the power to perform the duties provided 
in this Act, or to represent the State· in. any case in Harris county, ex
cept in case of the absence from Harris county, or the disability or refusal 
to act, of the criminal district attorney and his. assistants. , 

Sec. 20. The said criminal district attorney of. Harris· county shall 
be commissioned by. the Governor and .shall receive a salary of five hun-. 
dred dollars per annum, to. be paid by the State, and in .addition there
to shall receive the following fees in felony cases, to be paid. by the State: 
For each conviction of felonious homicide, where the defendant does not 
appeal or dies, or escapes after appeal and before final judgment of the 
Court of Criminal Appeals, or. where, upon appeal, the judgment is af~. 
firmed, the.sum of forty dollars. For all other convictions in felony cases, 
where the defendant does not. appeal; or dies, or escapes, :after appeal, 
and before final judgment of the Court of Criminal Appeals, or where, 
upon appeal, the judgment is affirmed, the sum of thirty dollars; pro
vided, that in all convictions of felony, in which punishment is fixed by 
the verdict. and judgment by confinement in the House of Correction and 
Reformatory, his fee shall be fifteen dollars. For representing the State 
in each case of habeas corpus where the defendant is charged with a 

1 Tex.St.Supp. 1968-
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felony the sum of twenty dollars. For representing the State in exam
ining trials in felony cases, where indictment is returned, in each case, 
the sum of 'five dollars. The criminal district attorney shall also receive 
such fees in misdemeanor cases, to be paid by the defendant and by the 
county, as is now provided by law for. district and coun~y attorneys, and 
he shall also receive such compensation for other services rendered by 
him as is now, or may hereafter be, authorized by law to be paid to other 
district and county attorneys in this State. 

Sec. 2.1. The criminal district attorney of Harris county shall retain 
out of the fees earned by him in the Criminal District Court of Harris 
County the sum of twenty-five hundred dollars per annum, and in addi
tion thereto, one-fourth of the gross excess of all fees in excess of twenty
five hundred dollars per annum, the three-fourths of the excess over and 
above twenty-five hundred dollars per annum, remaining, to be paid by 
him into the treasury of Harris county. It is provided that in arriving 
at the amount collected by him, he shall include the fees arising from all 
classes of criminal cases of which the Criminal District Court of Harris 
County has original and exclusive jurisdiction, whether felony, misde
meanor, habeas corpus hearings, or commission on fines and forfeitures 
collected in said court, it being the intention of this Act that the criminal 
district attorney of Harris county shall include all fees of every kind 
and class earned by him in said criminal district court in arriving at the 
amount collected by him; it being further provided that at the end of each 
year he shall make a full and complete report and accounting to the county 
judge of Harris county of the amount of such fees collected by him. 

Sec. 22. The Criminal District Attorney of Harris County shall ap
point two assistant criminal district attorneys, who shall each receive a 
salary of eighteen hundred dollars per annum, payable monthly. He shall 
also appoint a stenographer, who shall receive a salary of not more than 
twelve hundred dollars per annum, payable monthly. In addition to the 
assistant criminal district attorneys and stenographer, above provided 
for, the county judge of Harris County may, with the approval of the 
commissioners' court, appoint as many additional assistants as may be 
necessary to properly administer the affairs of the office of Criminal 
District Attorney and enforce the law, upon the Criminal District Attorney 
making application under oath, addressed to the County Judge of Harris 
County, setting out the need therefor, provided, the county judge, with 
the approval of the commissioners' court may discontinue the service of 
any one or more of the assistant criminal district attorneys provided for 
in this Act, when in his judgment and of the judgment of the commis
sioners' 'court, they 'are not necessary; provided that the additional as
sistants appointed by the county judge as herein provided for shall re
ceive not more than $1,800.00 per year, payable monthly. The salaries 
of all assistants shall be paid by Harris County; provided that if the 
above salaries be insufficient and inadequate for the proper investigation 
of crime in Harris County and the efficient performance of the duties of 
said office, then the Criminal District Attorney may contract for and 
pay such additional compensation as is necessary for the proper and effi
cient discharge of his·duties, out of the excess fees collected by him which 
would otherwise go to the county, a detailed itemized statement, under 
oath, of which he shall include in his annual report to the County Judge 
of Harris County, to be approved by the county auditor, but in no event 
shall the county be liable for such extra compensation. Provided fur
ther that before said Criminal District Attorney shall pay such extra 
compensation he shall secure the written approval of a majority of the 
District Judges of Harris County. The a.ssistant criminal district at
torneys above provided for, when so appomted, shall t~ke t~e. oath !lf 
office and be authorized to represent the State before said Cr1mmal Dis
trict Court, and in all other courts in. Harris ~ounty in 'Yhich the Criminal 
District Attorney of Harris County, IS authorized by this Act to represent 
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the State, such authority to be exercised under the direction of the said 
Criminal District Attorney, and which assistants shall be subject to re· 
moval at the will 'of the said Criminal District Attorney. Each of said 
assistant criminal district attorneys shall be authorized to file informa· 
tions, examine witnesses before the grand jury and generally to perform 
any duty devolving upon the Criminal District Attorneyof Harris County, 
and to exercise any power conferred by law upon the said Criminal Dis· 
trict Attorney when by him so authorized. The Criminal District At· 
torney of Harris County shall be paid the same fees for services rendered 
by his assistants as he would be entitled to receive if the services should 
have been rendered by himself. Provided, further, that the $2,500 in 
fees and the one-fourth of the excess fees heretofore provided for shall 
in no event exceed the total sum of $6,000 per year as compensation to 
said District Attorney, and any amount in ex.cess thereof shall be turned 
in to the County Treasurer. As amended Act Feb. 23, 1917, ch. 42, § 1. 

Sec. 23. The clerk of the Criminal District Court of Harris County 
shall be elected by the qualified voters of Harris county, and shall hold 
his office for a term of two years, and until his successor. is elected and 
qualified. Said clerk shall receive such fees as are now or may here· 
after be prescribed by law to be paid to the clerk of the district courts 
of this State, and to be paid and collected in the same manner; and in 
addition thereto, he shall receive an annual salary of orie thousand dol· 
Iars, to be paid out of the treasury of Harris county monthly. Said clerk 
shall have the same power and authority, and shall perform the same 
duties with respect to said Criminal District Court of Harris County as 
are by law conferred upon the clerks of other district courts in criminal 
cases, and shall have authority to appoint one or' more deputies as needed, 
whose salary· shall be. paid by said clerk. Said deputies shi:lll' take the 
oath of office prescribed by the Constitution of this State, and said 
deputies are authorize,d to perform such services as may be authorized 
by said criminal district clerk, and shall be removable at the will of the 
cl~k. ' . . 

Sec. 24. The criminal district judge and.the criminal district attorney 
of the criminal judicial distri'et composed of Galveston and Harris COUll· 

ties, who shall be in office at the time when this Act goes into effect, 
shall .continue in' office, respectively, as the judge and the. district attar· 
ney of the Criminal District Court of Harris County until the next general 
election, or until their successors shall be elected and qualifie'd. 

The clerk of the C~iminal ·District Court of Harris County who shall 
be in. office at the time ·when this. Act goes, into effect shall continue in 
office as clerk of the Criminal. District Court of Harris County until 
January 1, A.D. 1912, and. until his successor is appointed and ,qualified. 

The Governor shall,' on January 1, 1912, or thereafter, appoint a clerk 
of the Criminal District Court of Harris County, who shall hold his office 
from January 1, A.D. 1912, until the next general election, or until his 
successor is elected and qualified. Acts 1911, 32nd Leg: p. 111, ch. 67. 

Change of Names 
Acts 196,7, 60th Leg., p. 2073, ch. 774, §§ 1~1,, which changed the 

names of the criminal ;udicial districts of Harris County to regular 
numbered ;udicial districts and which changed the names of the 
courts to district courts provided: 

"Section 1. The names of the Criminal Judicial District of · 
·Harris County, Texas, the Criminal Judicial District No.' 2 of 
Harris County, Texas, as the Criminal Judicial District No. 3 of 
Harris County, Texas, the Criminal Judicial· District No. 4 of 
Harris County, Texas; the Criminal Judicial District No.5 of Har· · 
ris Cou'nty, Texas, and the Criminal Judicial District No; 6 of 
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Harris County Texas arc changed to the 174th Judicial District, 
the 176th Judi~ial Di~trict, the 177th Judicial District, the 178th 
Judicial District, the 179th Judicial District, and the 180th Judi
cial District, respectively; and the names of the respective courts 
are changed to the 174th District Court, the 176th District Court, 
the 177th District Court, the 178th District Court, the 179th Dis
trict Court, and the 180th District Court, respectively. 

"Sec. 2. The judges of the respective criminal district courts 
shall continue to serve for the terms to which they were elected, 
but shall be known and referred to as district judges for their 
respective district courts. 

"Sec. 3. All appropriations heretofore made or hereafter 
made for the payment of the salaries and expenses of the judges 
of the Criminal District Court of Harris County and the Criminal 
District Courts No. 2 through 6 Harris County, respectively, 
shall be made available for the payment of the salaries of the 
judges of the 174th District Court and the judges of the 176th 
through the 180th District Courts of Harris County, respectively. 

"Sec. 4. This Act has no effect on any existing Jaw except to 
change the names of the specified criminal judicial districts and 
their respective courts." 

176. - Harris 

52 

Section 1. There is hereby created and established at the city of 
Houston a criminal district court to be known as the "Criminal District 
Court No. 2 of Harris County," which court shall have and exercise con
current jurisdiction with the criminal district court of Harris County 
under the Constitution and laws of the State of Texas. 

Sec. 2. From and after the time this law shall take effect, the crim
inal district court of Harris County and the Criminal District Court No.2 
of Harris County shall have and exercise concurrent jurisdiction with 
each other in all felony causes, and in all matters and proceedings of 
which the said criminal district court of Harris County now has jurisdic
tion; and either of the judges of said criminal district courts may in 
their discretion transfer any cause. or causes that may at any time be 
pending in his court to the other criminal district court by an order or 
orders entered upon the minutes of his court; and where such transfer 
or transfers are made the clerk of such criminal district court shall enter 
such cause or causes upon the docket to which such transfer or transfers 
are made, and, when so entered upon the docket, the judge of that court 
shall try and dispose of said causes in the same manner as if such causes 
were originally instituted in said court. From and after the taking effect 
of this Act, all felony cases of even numbers that are then pending on the 
docket of the criminal district court of Harris County shall be at once 
transferred to the Criminal District Court No. 2 of Harris County, and 
from and after the taking effect of this Act, the clerk of the criminal 
district court shall file and docket the felony cases of even numbers in 
the Criminal District Court No. 2 of Harris County, and the felony cases 
of odd numbers in the criminal district court of Harris County. 

Sec. 3. The judge of said Criminal District Court No. 2 of Harris 
County shall be elected by the qualified voters of Harris County for a 
term of four years, and shall hold his office until his successor shall' have 
been elected and qualified. He shall possess the same qualifications as 
are required of the judge of a district .court, an~ shflll .receive the sa~e 
salary as is now or may hereafter be paid to the d1stnct JUdges, to be pa1d 
in like manner. He shall have and exercise all the powers and duties now 
or hereafter to be vested in and exercised b~ district ju~ges of the crim
inal district court .of Harris County. The Judge of sa1d court may ex-
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change with any district judge, as provided by law in cases of district 
~udges, and, in case of disqualification or absence of a judge, a special 
JUdge may be selected, elected or appointed as provided by Jaw in cases 
of district judges; provided, that the Governor, under the authority now 
provided by Jaw, upon this Act becoming effective, shall appoint a judge 
of said court, who shall hold the office until the next general election, 
after the passage of this Law, and until his successor shall have been 
elected and qualified. Either of the judges of said criminal district courts 
may, in his discretion, in the absence of the judge of the other criminal 
district court from his court room or from the County of Harris, Texas, 
try and dispose of any cause or causes that may be pending in such crim
inal district court as fully as could such absent judge were he personally 
present and presiding. And either of said judges may receive in open 
court from the foreman of the grand jury any bill or bills of indictment 
in the court to which such bill or bills of indictment may be returnable, 
entering the presentment of such bill or bills of indictment in the minutes 
of the proceedings of such court, and may hear and receive from any em
paneled petit jury any report, information or verdict, and make and cause 
to be entered any order or orders in reference thereto, or with reference 
to the continuation of the deliberation of such petit jury or their final 
discharge, as fully and completely as such absent district judge could do 
if personally present and presiding over such court; and may make any 
other order or orders in such courts respecting the causes therein pending 
or the procedure pertaining thereto as the regular judge of said criminal 
district court could make if personally present and presiding. 

Sec. 4. Said court shall have a seal of like design as the seal now 
provided by law for district courts, except that the words "Criminal J?is
trict Court No. 2 of Harris County" shall be engraved around the margin 
thereof, which seal shall be used for all the purposes for which the seals 
of the district courts are required to be used; and certified copies of 
the orders, proceedings, judgments and other official acts of said court, 
under the hand of the clerk and attested by the seal of said court, shall 
be admissible in evidence in all the courts of this State in like manner 
as similar certified copies from courts of record are now or may here
after be admissible. 

Sec. 5. The sheriff, district attorney and the clerk of the criminal 
district court of Harris County, as heretofore provided for by law, shall 
be the sheriff, district attorney and clerk, respectively, of said Criminal 
District Court No. 2 of Harris County under the same rules and regula
tions as are now or may hereafter be prescribed by law for the govern
ment of sheriffs, district attorneys and clerks of the district courts of 
the State; and said sheriff, district attorney and clerk shall respectively re
ceive such fees as are now or may hereafter be prescribed by law for 
such officers in the district courts of the State, to be paid in the same 
manner. · · · . · 

The county commissioners' court shall have authority to pay. out of 
the general funds of the county for the services of such special deputy 
district clerks as in their judgment shall be required, such special deputy 
or deputies to be appointed by the clerk of the criminal district court, 
and to be removable at the will of the clerk, and to be paid a salary not 
to exceed the compensation allowed by law to other deputy district clerks, 
said salary shall be payable monthly. The criminal district attorney may 
appoint an assistant district attorn.ey, in addition to those now provided 
by law, to attend said. court; Said assistant shall have the authority and 
shall qualify as provided by law for assistant district attorneys, and shall 
be removable at the will of the district attorney, and shall receive a salary 
not to exceed the maximum salary. allowed assistant district attorneys; 
said salary to be payable monthly by said county by warrant drawn from 
the general funds thereof. '· · 
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Sec. 6. Said court shall hold four terms each year for the trial of 
causes and the disposition of business coming before it, one term be
ginning the first Monday in 1\lay, one term beginning on the first Monday 
in August, one term beginning on the first Monday in November, and one 
term beginning on the first Monday in February of each year. Each 
term shall continue until the business is disposed of. The trials and 
proceedings in said court shall be conducted according to the law govern
ing the pleadings, practice and proceedings in criminal cases in the dis
trict courts~ The district judges of the criminal district courts of Harris 
County shall alternately appoint grand jury commissioners and empanel 
grand juries; and they shall meet together and determine approximately 
the number of petit jurors that are reasonably necessary for jury service 
in .the criminal district courts of the county for each week during the time 
said courts may hold during the year, and shall thereupon order the draw
ing of such number of jurors from the jury wheel of the county for each 
of said weeks, said jury to be known as the panel of jurors for service 
in the criminal district courts for the respective weeks for which they 
are designated to serve. The judges of the said criminal district courts 
shall agree· upon which one shall be authorized to act in carrying out 
the provisions of this Act as relating to the calling and qualifying of 
the jury panel; they may increase or diminish the number of jurors to 
be selected for any week, and shall order said jurors drawn for as many 
weeks in advance of service as they deem proper. From time to time 
they shall designate the criminal district judge to whom the panel of 
jurors shall report for duty, and said judge, for such time as he is chosen 
to so act, shall organize said juries and have immediate supervision and 
control of them. The said jurors, after being regularly drawn from the 
wheel, shall be served by the sheriff to appear and report for jury service 
before said judge so designated, who shall hear excuses of said jury and 
swear them in for service for the week that they are to serve to try all 
cases that may be submitted to them in any of said criminal district courts, 
and they may be used interchangeably in the criminal district courts. 
In the event of a deficiency of said jurors, the judge having control of 
said pane( of jurors shall order such additional jurors to be drawn from 
the wheel as may be sufficient to meet such emergency, but such jurors 
shall act only as special jurors and shall be discharged as soon as their 
services are r10 further needed. The provisions of the articles commonly 
·known as the "jury. wheel law" shall remain in full force and effect, ex
'cept as modified by this Act and other laws now in effect. Acts 1927, 
·40th Leg;, p. 33, ch; 24. · · 

Change of Name . 
. ·Acts 1967, 60th Leg., p. 2078, ch. 77-4, §§ 1--4, changed the name 

ofthe Criminal Judicial District No.2 of Harris County to the 176th 
Judicial District and the name of the Criminal District Court No. 2 
of Hm"ris County .to the 176th District Court, and are set out as notes 
under article 1Y9(174).. · · -

Historical N oto 

Renumbered from art. 1926-32 -to con- · 1967, 60th Leg., p. 2073, ch. 774, §§ 1-1, set 
form with the .:changes affected by Acts out as _riotes ·under art. 199(174). 

177. .~ Harris, 
Section 1. There. is hereby created and established at the city of 

Houston a criminal district court to be known as the "Criminal District 
Court No. 3 of Harris -County,'" which court shall have and exercise con
current jurisdiction ,with the criminal district court of Harris County 
and the Criminal District. Court No. 2 of Harris County under the Con-
stitution and laws of the State of Texas. · 
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Sec. 2. From and after the time this law shall take effect the Crim
inal District Court of Harris County, the Criminal District Court No. 2 
of Harris County and the Criminal District Court No. 3 of Harris County 
shall .have and exercise concurrent jurisdiction with each other in all 
felony causes, and in all matters and proceedings of which the said Crim
inal District Court of Harris County and the Criminal District Court No.2 
of Harris County now have jurisdiction; and the judge of any one (1) 
of said criminal district courts may in his discretion transfer any cause 
or causes that may at any time be pending in his court to one (1) of the 
other criminal district courts by an order or orders entered upon the 
minutes of his court; and where such transfer or transfers are made 
the clerk of such criminal district court shall enter such cause or causes 
upon the docket to which such transfer or transfers are made, and, when 
so entered upon the docket, the judge of that court shall try and dispose 
of said causes in the same manner as if such causes were originally in
stituted in said court, provided no case shall be transferred without the 
consent of the judge of the court to which transferred. When this Act 
becomes effective, all felony cases having numberR ending with 3, 6, or 9 
pending on the dockets of the Criminal District Court of Harris County 
and the Criminal District Court No. 2 of Harris County shall be at once 
transferred to and docketed in the Criminal District Court No.3 of Harris 
County, and after the effective date of this Act, the clerk of the criminal 
district courts shall file and docket felony cases in the Criminal District 
Court of Harris County, the Criminal District Court No. 2 of Harris 
County and the Criminal District Court No. 3 of Harris County in rota
tion in the order filed so that the first case or proceeding filed after the 
effective date of this Act· and every third case or proceeding thereafter 
filed shall be docketed in the Criminal District Court of Harris County, 
and the second case or proceeding filed and every third case or proceeding 
thereafter filed shall be docketed in the Criminal District Court No. 2 
of Harris County, and the third case or proceeding filed and every third 
case or proceeding thereafter filed shall be docketed in the Criminal Dis-
trict Court No.3 of Harris County and so on in rotation. , 

Sec. 3. The judge ,of said Criminal District Court No. 3 of Harris 
County shall be elected by the qualified voters of Harris County for a 
term of four (4) years, and shall hold his office until his successor shall 
have been elected and qualified. He shall possess the same qualifica
tions as are required of the judge of a district court, and shall receive 
the same salary and additional compensation as is now or may hereafter 
be paid to the district judges, to be paid in like manner. He shall have 
and exercise all the powers and duties now or hereafter to be vested in 
and exercised by district judges of the Criminal District Court of Harris 
County and the Criminal District Court No. 2 of Harris County. The 
judge of said court may exchange with any district judge, as provided by 
law in cases of district judges, and, in case of disqualification or absence 
of the judge, a special judge may be selected, elected or appointed as 
provided by law in cases of district judges; provided that the Governor, 
under the authority now provided by law, upon this Act becoming ef
fective, shall appoint a judge of said court, who shall hold the office until 
the. next general election, after the passage of this Act, and until his 
successor shall have .been elected and qualified. The judge of any one 
of said criminal district courts may, in his discretion, in the absence of 
the judge of one of the other criminal district courts from his courtroom 
or from the County of Harris, Texas, try and dispose' of any cause or 
causes that may be pending in such criminal district court as fully as 
could such absent. judge were he personally present and presiding. And 
any one of said judges may receive in open court from the foreman of 
the grand jury any bill or bills of indictment in the court to which such 
bill or bills of indictment may be returnable, entering the presentment of 
such bill or bills of indictment in the minutes of the proceedings of such 
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court, and may hear and receive from any empaneled petit jury any re
port information or verdict, and make and cause to be entered any order 
or 0 {·ders in reference thereto, or with reference to the continuation of the 
deliberation of such petit jury or their final discharge, as fully and com
pletely as such absent district judge could do if personally present and 
presiding over such court; and may make any other order or orders in 
such courts respecting the causes therein pending or the procedure per
taining thereto as the regular judge of said criminal court could make if 
personally present and presiding. 

Sec. 4. Said court shall have a seal of like design as the seal now 
provided by Jaw for district courts, except that the words "Criminal 
District Court No. 3 of Harris County" shall be engraved around the 
margin thereof, which seal shall be used for all the purposes for which 
the seals of the district courts are required to be used; and certified 
copies of the orders, proceedings, judgments and other official acts of 
said court, under the hand of the clerk and attested by the seal of said 
court, shall be admissible in evidence in all the courts of this State in 
like manner as similar certified copies from courts of record are now 
or may hereafter be admissible. 

Sec. 5. The sheriff, criminal district attorney and the clerk of the 
Criminal District Court of Harris County, as heretofore provided for 
by law, shall be the sheriff, criminal district attorney and clerk, respec
tively, of said Criminal District Court No. 3 of Harris County under the 
same rules and regulations as are now or may hereafter be prescribed 
by law for the government of sheriffs, criminal district attorneys and 
clerks of the district courts of the State; and said sheriff, criminal dis
trict attorney and clerk shall respectively receive such fees as are now 
or may hereafter be prescribed. by law for such officers in the district 
cou1~ts of the State, to be paid in the same manner. The County Commis
sioners Court shall have authority to pay out of the Officers' Salary Fund 
pr other general funds of the county for the services of such special 
deputy district clerks as in their judgment shall be required, such special 
deputy or deputies to be appointed by the clerk of the criminal district 
court, and to be removable at the will of the clerk, and to be paid a salary 
not to exceed the compensation allowed by law to other deputy district 
clerks, said· salary shall be payable monthly. The criminal district at
torney may appoint an assistant criminal district attorney, in addition 
to those now provided by law, to attend said court. Said assistant shall 
have the authority and shall qualify as provided by law for assistant dis
trict attorneys, and shall be removable at the will of the criminal dis
trict attorney, and shall receive a salary not to exceed the maximum 
salary allowed assistant district attorneys; said salary to be payable 
monthly by said county .by warrant drawn from the Officers' Salary Fund 
or other general funds thereof. The judge of the Criminal District Court 
No. 3 of Harris County shall appoint an official .court reporter for said 
court as provided by law .. 

Sec. 6. Said. court shall hold four ( 4) terms each year for the trial 
of causes and the disposition of business coming before it, one ( 1) term 
beginning the first Monday in May, one (1) term beginning on the first 
Monday in August, one (1) ·term beginning on the first Monday in No
vember and one (1) terin beginning on the first Monday in February of 
each y~ar. Each term ~hall .conti.nue until the business is disposed .of. 
The trials and proceedmgs 111 said· court shall be conducted accordmg 
to the law governing the pleadings, practice and proceedings in criminal 
cases in district courts. The district judges of the crimimll district courts 
of Harris County shall successively appoint grand· jury· commissioners 
and empanel grand juries; and they shall meet together arid determine 
approximately the number of petit jurors that are reasonably necessary 
for jury service in the criminal district courts of the county for each 
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week during the time said courts may hold court during the year, and 
shall thereupon order the drawing of such number of jurors from the 
jury wheel of the county for each of said weeks, said jury to be known 
as the panel of jurors for service in the criminal district courts for the 
respective weeks for which they are designated to serve. The judges 
of the said criminal district courts shall agree upon which one shall be 
authorized to act in carrying out the provisions of this Act as relating 
to the calling and qualifying of the jury panel; they may increase or 
diminish the number of jurors to be selected for any week, and shall 
order said jurors drawn for as many weeks in advance of service as they 
deem proper. From time to time they shall designate the criminal district 
judge to whom the panel of jurors shall report for duty, and said judge, 
for such time as he is chosen to so act, shall organize said juries and 
have immediate supervision and control of them. The said jurors, after 
being regularly drawn from the wheel, shall be served by the sheriff to 
appear and report for jury service before said judge so designated, who 
shall hear excuses of said jurors and swear them in for service for the 
week that they are to serve to try all cases that may be submitted to them 
in any of said criminal district courts, and they may be used interchange
ably in the criminal district courts. In the event of a deficiency of said 
jurors, the judge having control of said panel of jurors shall order such 
additional jurors to be drawn from the wheel as may be sufficient to meet 
such emergency, but such jurors shall act m1ly as special jurors and shall 
be discharged as soon as .their services are no further needed .. The pro
visions of the Statutes commonly known as the "jury wheel law" shall 
remain in full force and effect, except as modified by this Act. Acts 1951, 
52nd Leg., p. 500, ch. 307 .. 

Change of Name 

Acts 1967, 60th Leg., p. 2073, ch.'774, §§ 1-4 changed the name 
of the Criminai Judicial District No. 3 of Han·is County to the 
177th Judicial Dist1·ict and the name of the C1·iminal Dist1·ict Court 
No. 3 of Han·is County to the ·177th Disb·ict Court, and are set 
out as notes unde1· article 199(174). 

Historical Note 

Renumbered from art. l92G-33 to con- 19G7, GOth J"cg-:, p .. 2073. ch. 77-1, §§ 1-4, 
!orm with the chun~es nfCcctcd by. Acts set out ns notes under nrt. 199(17·1). 

178, 179. · . Harris· 
Section l. ; There. is h.crcby created and established at the City of 

Houston, two (2) Criminal District Courts to. be known as. the "Criminal 
District Court No .. 4 of Harris County," and "Criminal District Court No.5 
of Harris County," which Courts shall have and exercise concurrent juris
diction with the Criminal District Court of Harris County, the Criminal 
District Court No. 2 of I-I'arris County, and. the Criminal District .Court 
No. '3 .of Harris County,. under the Constitution and laws of the State of 
Texas. · · . . · . · 

Sec. 2 ..• From. and 'after the time this law shall take effect, the Crim
inal District Court of Harris County, the Criminal District Court No. 2 
of. Harris County, the. Criminal District Court.No. 3 of Harris County, the 
Criminal District Court No. 4 of Harris County.and the Criminal District 
Court No: 5. of Harris County, shall have and exei·cise concurrent juris
diction with each other in all felony causes, and. in all matters and pro
ceedings of which the said Crimimil District Court of Iiarris County, the 
Criminal District Co.urt No.2 of Harris County and the Criminal District 
Court No.3 of Harris County now have jurisdiction; andthe Judge of any 

. one of said Criminal Dist~ict Courts may in his .discretion transfer any 
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cause or causes that may at any time be pending in his Court to one of 
the other Criminal District Courts by an order or orders entered upon the 
minutes of his Court; and where such transfer or transfers are made the 
Clerk of such Criminal District Court shall enter such cause or causes 
upon the docket to which such transfer or transfers are made, and, when 
so entered upon the docket, the Judge of that Court shall try and dispose 
of said causes in the same manner as if such causes were originally in
stituted in said Court, provided no case shall be transferred without the 
consent of the Judge of the Court to which transferred. When this Act 
becomes effective, all felony cases having numbers ending with 4 or 9 
pending on the dockets of the Criminal District Court of Harris County 
and the Criminal District Court No. 2 of Harris County and the Criminal 
District Court No. 3 of Harris County shall be at once transferred to and 
docketed in the Criminal District Court No. 4 of Harris County, and all 
felony cases having numbers ending with 5 or 0 pending on the dockets of 
the Criminal District Court of Harris County and the Criminal District 
Court No. 2 of Harris County and the Criminal District Court No. 3 of 
Harris County shall be at once transferred to and docketed in the Criminal 
District Court No. 5 of Harris County, and after the effective date of 
this Act, the Clerk of the Criminal District Courts shall file and docket 
felony cases in the Criminal District Court of Harris County, the Criminal 
District Court No. 2 of Harris County, the Criminal District Court No. 3 
of Harris County, the Criminal District Court No. 4 of Harris County, 
and the Criminal District Court No. 5 of Harris County in rotation in the 
order filed so that the first case or proceeding filed after the effective 
date of this Act and every fifth case or proceeding thereafter filed shall 
be docketed in the Criminal District Court of Harris County, and the sec
ond case or proceeding filed and every fifth case or proceeding thereafter 
filed shall be docketed in the Criminal District Court No. 2 of Harris 
County, and the third case or proceeding filed and every fifth case or 
proceeding thereafter filed shall be docketed in the Criminal District 
Court No. 3 of Harris County, and the fourth case or proceeding filed 
and every fifth case or proceeding thereafter filed shall be docketed 
in the Criminal District Court No. 4 of Harris County, Texas, and the 
fifth case or proceeding filed and every fifth case or proceeding there
after filed shall be docketed in the Criminal District Court No. 5, of Har
ris County, Texas, and so on in rotation. 

Sec. 3. The Judges of said Criminal District Court No. 4 of Harris 
County, and the Criminal District Court No. 5, of Harris County, shall 
be elected by the qualified voters of Harris County for a term of four 
(4) years, and shall hold his office until his successor shall have been 
elected and qualified. They shall each possess the same qualifications as 
are required of the Judge of the District Court, and shall receive the same 
salary and additional compensation as is now or may hereafter be paid 
to the District Judges, to be paid in like manner. They shall each have 
and exercise all the powers and duties now or hereafter to be vested in 
and exercised by District Judges of the Criminal District Court of Harris 
County and the Criminal District Court No. 2 of Harris County and the 
Criminal District Court No. 3 of Harris County. The Judge of each of 
said Courts may exchange with any District Judge, as provided by law 
in cases of District Judges, and, in case of disqualification or absence 
of the Judge, a Special Judge may be selected, elected or appointed as 
provided by law in cases of District Judges; provided that the Governor, 
under the authority now provided by law,. upon this Act becoming ef
fective shall appoint a Judge of each of said Courts, who shall hold the 
office ~ntil the next general election, after the passage of this Act, and 
until his successor shall ha~e ~een elected and . qua~ifie?, th~ Ju~ge of 
any one of said Criminal Distnct Courts may, m his discretion, m the 
absence_ of the Judge of one of the other C;iminal District Cou.rts from 
his courtroom or from the County of Harns, Texas, try and dispose of 
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any cause or causes that may be pending in such Criminal District Courts 
as fully as could such absent Judge were he personally present and ·pre
siding. And any one of said Judges may receive in open Court from the 
foreman of the Grand Jury any bill or bills of indictment in the Court 
to which such bill or bills of indictment may be returnable, entering the 
presentment of such bill or bills of indictment in the minutes of the pro
ceedings of such Court, and may hear and receive from any empaneled 
petit jury any report, information or verdict, and make and cause to be 
entered any order or orders in reference thereto, or with reference to 
the continuation of the deliberation of such petit jury or their final dis
charge, as fully and completely as such absent District Judge could do 
if personally present and presiding over such Court; and may make 
any other order or orders in such Courts respecting the causes therein 
pending or the procedure pertaining thereto as the regular Judge of said 
Criminal Court could make if personally present and presiding. 

Sec. 4. Said Court shall each have a seal of like design as the seal 
no\V provided by law for District Courts, except that the words "Criminal 
District Court No. ·4 of Harris County" shall be engraved around the 
margin of one and "Criminal District Court No. 5 of Harris County" of 
the other thereof, which seals shall be used for all the purposes for which 
the seals of the District Courts are required to be used: and certified 
copies of the orders, proceedings, judgments and other official acts of said 
Court, under the hand of the Clerk and attested by the seal of either said 
Courts, shall be admissible in evidence in all the Courts of this State in 
like man'ner as 'similar certified copies from Courts of record are now or 
may hei·eafter be admissible. · 

Sec. 5. The Sheriff, District Attorney and the Clerk of the Criminal 
District Court of Harris County, as heretofore provided for by law,. shall 
be the Sheriff, District Attorney and Clerk, respectively, of said Criminal 
District Court No. 4 of Harris County and Criminal District Court No. 5. 
of Harris County. under the same rules and regulations as are now or may 
hereafter be prescribed by law for the governm~nt of Sheriffs, District At~ 
torneys and Clerks of the District Courts of the State: and said Sheriff, 
District Attorney and Clerk shall respectively receive such fees as are now 
or may hereafter be prescribed by Jaw foi· such officers. in the District 
Courts of the State, to be paid in the ·same ··manner. The County Com
missioners Court shall have authority to pay out of the Officers' Salary 
Fund or other general funds of the. county for the services of such special 
deputy district Clerks as in their. judgment shall be required, such ·special 
deputy or deputies to be. appointed by the Clerk of the Criminal District 
Court, and to be removable at the will of the Clerk, and to be paid a salary 
not to exceed the compensation allowed by law to other deputy· district 
Clerks, said salary shall be payable monthly. The District Attorney may 
appoint an assistant District Attorney in addition to those now provided by 
law to attend said Court. Said. assistant shall have· the authority and 
shall qualify as provided by law for assistantDistrict Attorneys, and shall 
be removable at the will of the District Attorney, and shall receive a sal
ary not to exceed the maximum salary allowed assistant Distdct· Attor
neys; said salary to be payable monthly by said County by warrant drawn 
from the Officers' Salary Fund or other. general .funds thereof ... The 
Judges of the Criininal District Court No. 4 of Harris County, and the 
Criminal District Court No, 5 of Harris County shalt' appoint an official 
court reporter for said Court as provided by law. · . 

Sec. 6. Said Courts shall hold .four (4) terms each year for the trial 
of causes and the disposition of business coming' bdore ·it, one term be
ginning the first Monday in May, one term begimiing on the first Monday 
of August, one term beginning on the first Monday in November,' and one 
term beginning on the first Monday of February of·each year. Each term 
shall continue until the business is disposed of. The trials and proceed-
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ings in said Court shall be conducted according to the law governing the 
pleadings practice and proceedings in criminal cases in District Courts. 
The Distr'ict Judges of the Criminal District Courts of Harris County shall 
successively appoint Grand Jury commissioners and empanel Grand Ju
ries; and they shall meet together and determine approximately the num
ber of petit jurors that are reasonably necessary for jury service in the 
criminal District Courts of the County for each week during the said time 
said Courts may hold court during the year, and shall thereupon order the 
drawing of such number of jurors from the jury wheel of the County for 
each of said weeks, said jury to be known as the panel of jurors for service 
in the Criminal District Courts for the respective weeks for which they 
are designated to serve. The Judges of the said Criminal District Courts 
shall agree upon which one shall be authorized to act in carrying out the 
provisions of this Act as relating to the calling and qualifying of the 
jury panel; they may increase or diminish the number of jurors to be se
lected for any week, and shall order said jurors drawn for as many weeks 
in advance of service as they deem proper. From time to time they shall 
designate the Criminal District Judge to whom the panel of jurors shall 
report for duty, and said Judge, for such time as he is chosen to so act, 
shall organize said juries and have immediate supervision and control 
of them. The said jurors, after being regularly drawn from the wheel, 
shall be served by the Sheriff to appear and report for jury service before 
said Judge so designated, who shall hear excuses of said jurors and swear 
them in for service for the week that they are to serve to try all cases 
that may be submitted to them in any of said Criminal District Courts, 
and they may be used interchangeably in the Criminal District Courts. 
In the event of a deficiency of said jurors the Judge having control of 
said panel of jurors shall order such additional jurors to be drawn from 
the wheel as may be sufficient to meet such emergency, but such jurors 
shall act only as special jurors and shall be discharged as soon as their 
services are no further needed. The provisions of the Statutes commonly 
known as the "jury wheel law" shall remain in full force and effect, except 
as modified by this Act. Acts 1959, 56th Leg., p. 555, ch. 249. 

Change of Names 

Acts 1967, BOth Leg., p. 2073, ch. 774, §§ 1-1,. changed the names 
of the Criminal Judicial Districts Nos. 4 and 5 of Harris County 
to the 178th and 179th Judicial Districts and the names of the Crim
ina), District Courts Nos. 4 and 5 of Harris County to the 178th and 
179th District Courts and are set out as notes under article 199 
(174). 

llistorical liote 

Renumbered !rom article 1926-34 to con- 1967, GOth Leg., p. 2073, ch. 774, §§ 1--1, set 
!orm with the changes affected by Acts out as notes under art. 199(174). 

180. - Harris 
A. There is hereby created and established at the City of Houston, 

a new Criminal District Court to be known as the "Criminal District 
Court No. 6 of Harris County," which Court shall have and exercise 
concurrent jurisdiction with the Criminal District Court of Harris Coun
ty, the Criminal District Court No. 2 of Harris County, the Criminal 
District Court No. 3 of Harris County, the Criminal District Court No. 4 
of Harris County, and the Criminal District Court No. 5 of Harris County, 
under the Constitution and the laws of the State of Texas. · 

B. From and after the time this law shall take effect, the Criminal 
District Court of Harris County, the Criminal District Court No. 2 of 
Harris County, the Criminal District Court No. 3 of Harris County, the 
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Criminal District Court No. 4 of Harris County, the Criminal District 
Court No. 5 of Harris County, and the Criminal District Court No. 6 
of Harris County, shall have and exercise concurrent jurisdiction with 
each other in all felony causes, and in all matters and proceedings of 
which the said Criminal District Court of Harris County, the Criminal 
District Court No. 2 of Harris County, the Criminal District Court No. 3 
of Harris County, the Criminal District Court No. 4 of Harris County, 
and the Criminal District Court No. 5 of Harris County now have ju
risdiction; and the Judge of any one of said Criminal District Courts 
may in his discretion transfer any cause or causes that may at any time 
be pending in his court to one of the other Criminal District Courts by 
an order or orders entered upon the minutes of his court; and where 
such transfer or transfers are made the clerk of such Criminal District 
Court shall enter such cause or causes upon the docket to which such 
transfer or transfers are made, and, when so entered upon the docket, 
the judge of that court shall try and dispose of said causes in the same 
manner as if such causes were originally instituted in said court, pro
vided no case shall be transferred without the consent of the judge of the 
court to which transferred. When this Act becomes effective, all felony 
cases having numbers ending with 1 or 6 pending on the dockets of the 
other Criminal District Courts of Harris County shall be at once trans
ferred to and docketed in the Criminal District Court No. 6 of Harris 
County, and after the effective date of this Act, the Clerk of the Criminal 
District Courts shall file and docket felony cases in the Criminal District 
Court of Harris County, the Criminal District Court No. 2 of Harris Coun
ty, the Criminal District Court No. 3 of Harris County, the Criminal Dis
trict Court No. 4 of Harris County, the Criminal District Court No. 5 of 
Harris County, and the Criminal District Court No. 6 of Harris County 
in rotation in the order filed so that the first case or proceeding filed 
after the effective date of this Act and every sixth case or proceeding 
thereafter filed shall be docketed in the Criminal District Court of Harris 
County, and the second case or proceeding filed and every sixth case or 
proceeding thereafter filed shall be docketed in the Criminal District 
Court No. 2 of Harris County, and the third case or proceeding filed and 
every sixth case or proceeding thereafter filed shall be docketed in the 
Criminal District Court No. 3 of Harris County, and the fourth case or 
proceeding filed and every sixth case or proceeding thereafter filed shall 
be docketed in the Criminal District Court No.4 of Harris County, Texas, 
and the fifth case or proceeding filed and every sixth case or proceeding 
thereafter filed shall be docketed in the Criminal District Court No. 5 of 
Harris County, Texas, and the sixth case or proceeding filed and every 
sixth case or proceeding thereafter filed shall be docketed in the Criminal 
District Court No. 6 of Harris County, Texas, and so on in rotation. 

C. The Judge; of said Criminal District Court No. 6 of Harris Coun
ty, shall be elected by the ·qualified voters of Harris County for a term 
of four (4) years, and shall hold his office until his successor shall have 
been elected and qualified. They shall each possess the same qualifica
tions as are required of the Judge of the District Court, and shall re
ceive the same salary and additional compensation as is now or may here·. 
after be paid to the District Judges, to be paid in like manner. They shall 
each have and exercise all the powers and duties now or hereafter to be 
vested in and exercised by District Judges of the Criminal District Court 
of Harris County, the Criminal District Court No. 2 of Harris County, 
the Criminal District Court No. 3 of Harris County, the Criminal Dis
trict Court No. 4 of Harris County, and the Criminal District Court No; 5 
of Harris County. The judge of each of said courts may exchange with 
any District Judge, as provided by law in' cases of District Judges, and, 
in case of disqualification or absence of the Judge, a Special Judge may be 
selected, elected or appointed as provided by law in cases of District 
Judges; provided that the Governor, under the authority now provided 
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by law, upon this Act becoming effec~ive, sh.all appoint a judge of e~ch 
of said courts who shall hold the offzce until the next general election, 
after the pas~age of this Act, and until his successor shall have been 
elected and qualified, the Judge of any one of said Criminal District Courts 
may, in his discretion, in the absence of the Judge of one of the other 
Criminal District Courts from his courtroom or from the County of Harris, 
Texas, try and dispose of any cause or causes that may be pending in such 
Criminal District Courts as fully as could such absent judge were he 
personally present and presiding. And any one of said judges may 
receive in open court from the foreman of the grand jury any bill or 
bills of indictment in the court to which such bill or bills of indict
ment may be returnable, entering the presentment of such bill or bills 
of indictment in the minutes of the proceedings of such court, and may 
hear and receive from any empaneled petit jury any report, information 
or verdict, and make and cause to be entered any order or orders in 
reference thereto, or with reference to the continuation of the delibera
tion of such petit jury or their final discharge, as fully and completely 
as such absent District Judge could do if personally present and pre
siding over such court; and may make any other order or orders in 
such courts respecting the causes therein pending or the procedure 
pertaining thereto as the regular Judge of said Criminal Court could 
make if personally present and presiding. 

D. Appropriation. A sum of $16,000.00 for the fiscal year ending 
August 31, 1966, and a sum of $16,000.00 for fiscal year ending August 
31, 1967, is hereby appropriated· from the General Revenue Fund for the 
salary of the Judge of the Criminal District Court No. 6 of Harris County. 
The salary shall be paid as provided by law. 

E. Said court shall have a seal of like design as the seal now provided · 
by law for District Courts, except that the words "Criminal District 
Court· No. 6 of Harris County" shall be engraved around the margin 
which seal shall be used for all the purposes for which the seals of the 
District Courts are required to be used; and certified copies of the orders, 
proceedings, judgments and other official acts of said court, under the 
hand of the clerk and attested by the seal of either said courts, shall be 
admissible in evidence in all the courts of this state in like manner as 
similar certified copies from courts of record arc now or may hereafter be 
admissible. 

F. The Sheriff, District Attorney and the Clerk of the Criminal 
District Court of Harris County, as heretofore provided for by law, shall 
be the Sheriff, District Attorney and Clerk, respectively, of said Criminal · 
District Court No. 6 of Harris County under the same rules and regula
tions as are now· or may hereafter be prescribed by Jaw for the govern
ment of Sheriffs, District Attorneys and Clerks of the District Courts of 
the state; and said Sheriff, District Attorney and Clerk shall respectively 
receive such fees as are now or may hereafter be prescribed by law for 
such officers in the District Courts of the state, to be paid in the same 
manner. The County Commissioners Court shall have authority to pay 
out of the Officers' Salary Fund or other general funds of the county for 
the services of such special deputy district clerks as in their judgment 
shall be required, such special deputy or deputies to be appointed by the 
Clerk of the Criminal District Court; and to be removable at the will 
of the clerk, and to be paid a salary not to exceed the compensation allow
ed by law to· other deputy district clerks, said salary shall be payable 
monthly. The District Attorney may appoint an assistant District Attor
ney in addition to those now provided by Jaw to attend said court. Said 
assistant shall have the authority and shall qualify as provided by law 
for assistant District Attorneys, and shall be removable at the will of, 
the District Attorney, and shall receive a salary not to exceed the maxi
mum salary all owe~ assistant District Attorneys; said salary to be pay-



63 APPORTIONMENT Art. 199 
For Annotntlomc nnol lll!ctorlcnl NoteH, Hee Y.A.T,S, 

able monthly by said county by warrant drawn from the Officers' Salary 
Fund or other general funds thereof. The Judge of the Criminal District 
Court No. 6 of Harris County shall appoint an official court reporter for 
said court as provided by law. 

G. Said court shall hold for four (4) terms each year for the triul 
of causes and the disposition of business coming before it, one term be
ginning the first Monday in May, one term beginning on the first Mon
day of August, one term beginning on the first Monday in November, and 
one term beginning on the first Monday of February of each year. Each 
term shall continue until the business is disposed of. The trials and 
proceedings in said court shall be conducted according to the law govern
ing the pleadings, practice and proceedings in criminal cases in District 
Courts. The District Judges of the Criminal District Courts of Harris 
County shall successively appoint grand jury commissioners and empanel 
grand juries; and they shall meet together and determine approximately 
the number of petit jurors that are reasonably necessary for jury service 
in the Criminal District Courts of the County for each week during the 
said time said courts may hold court during the year, and shall thereupon 
order the drawing of such number of jurors from the jury wheel of the 
county for each of said weeks, said jury to be known as the panel of 
jurors for service in the Criminal District Courts for the respective weeks 
for which they are designated to serve. The Judges of the said Criminal 
District Courts shall agree upon which one shall be authorized to act in 
carrying out the provisions of this Act as relating to the calling and qual
ifying of the jury panel; they may increase or diminish the number of 
jurors to be selected for any week, and shall order said jurors drawn for 
as many weeks in advance of service as they deem proper. From time 
to time they shall designate the Criminal District Judge to whom the panel 
of jurors shall report for duty, and said Judge, for such time as he is 
chosen to so act, shall organize said juries and have immediate super
vision and control of them. The said jurors, after being regularly drawn 
from the wheel, shall be served by the Sheriff to appear and report for 
jury service before said Judge so designated, who shall hear excuses 
of said jurors and swear them in for service for the week that they are 
to serve to try all cases that may be submitted to them in any of said 
Criminal District Courts, and they may be used interchangeably in the 
Criminal District Courts. In the event of a deficiency of said jurors the 
Judge having control of said panel of jurors shall order such additional 
jurors to be drawn from the wheel as may be sufficient to meet such 
emergency, but such jurors shall act only as special jurors and shall be 
discharged as soon as their services are no further needed. The provi
sions of the Statutes commonly known as the "jury wheel law" shall re
main in full force and effect, except as modified by this Act. Acts 1965, 
59th Leg., p. 895, ch. 442, § 10c, eff. Sept. 1, 1965. 

Change of Name 
Acts 1967, 60th Leg., p. 2078, ch. 774, §§ 1-4 changed the name 

of the Criminal Judicial District No.6 of Harris County to the 180th 
Judicial District and the name of the Criminal District Court No. 
6 of Harris County to the 180th District Court and are set out as 
notes under article 199(174). 

Historical Note 

Renumbered from article 1926-36 to con- 1967, GOth Leg., p. 2073, ch. 774, §§ 1-4, set 
form with the changes affected by Acts out as notes under art. 199(174). 
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ADMINISTRATIVE JUDICIAL DISTRICTS 

Art. 200a. Administrative Judicial Districts 

* * * * * * * * * * 

Compensation for performing duties liS }lreshling Judge of 
nllmlnlstrntive julllclnl districts 

64 

* 

Sec. 11. (a) In addition to and cumulative of all other compen
sation, expenses, and perquisites authorized by law and this Act, Pre
siding .Judges of Administrative Judicial Districts shall receive not to 
exceed $2,000 per annum as compensation for performing duties as the 
Presiding Judge of an Administrative Judicial District. In each admin
istrative judicial district the salary of the administrative judge shall be 
set biennially by the Texas Civil Judicial Council, heretofore created, 
as provided for in Chapter 19, Acts of the 41st Legislature, 1st Called 
Session, 1929, as amended (Article 2328a, Vernon's Texas Civil Statutes). 
Whether an administrative judge is active in administrative duties, per
forms part time, or is retired from the bench shall be considered in arriv
ing at the salary. Each county comprising the Administrative Judicial 
District shall upon certification pay out of the officers salary fund or the 
general fund of the county the amount of salary fairly apportioned to it. 
The aforesaid salary, or compensation, and all other expenses incidental 
thereto, shall be paid annually by the said counties in each Administrative 
Judicial District to the Presiding Judge of each Administrative Judicial 
District, and by said Judge placed in an Administrative Fund, from which 
said salary, and other expenses incidental thereto, shall be paid. Said 
salary shall be paid in twelve equal monthly payments. Said salary 
shall be apportioned according to the population of each judicial district 
comprising the Administrative Judicial District and after so apportioned 
the amount apportioned to each judicial district shall be apportioned to 
each county comprising the judicial district according to the population 
of the county. 
Sec. 11 added by Acts 1967, 60th Leg., p. 1167, ch. 520, § 1, emerg. eff. 
June 14, 1967. 

Sections 2 and 3 or the amendatory net 
of 19G7 provided: 

"'Sec. 2. All laws or parts or laws In 
con!llct with provisions or this Act are 
licrcby expressly r·epenlcd to the extent or 
such con!llct. 

"Sec. 3. IC any provision oC· this Act or 
the application thereof to any person or 
circumstance Is held Invalid, such Invalid
Ity shall not a!Cect other provisions or np
pllcatlona or the Act which can be given 
eCCect without the Invalid provision or ap
plication, and to this end the provisions 
or this Act are declared to be sevcmble." 

TITLE llA-ASSIGNMENTS, IN GENERAL 

Art. 260-1. Repealed. Acts 1965, 59th Leg., vol. 2, p. 1; ch. 721, § 10-
102. Eff. June 30, 1966 · 

Acts 1965, 59th Leg., vol. 2, p. 1,· ch. 721, enacting the Uniform 
Commercial Code, repealed article 260-1 effective June 90, 1966. 
Acts 1965 59th Leg., vol. 2, p. 1, ch. 721 was itself repealed by 
Acts 1967' 60th Leg., vol. 2, p. 2949, ch. 785, adopting the Business 
& Comme;ce Code effective September 1,1967. However, the latter 
Act specifically provided that the repeal did not affect the prior 
operation of the 1965 Act or any prior action taken under it. . 

For text of tke Business and Commerce Code, with TableR and 
lndex, see page 1485. 
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TITLE 12-ASSIGNMENTS FOR CREDITORS 

Arts. 261-274. Repealed. Acts 1967, 60th Leg., vol. 2, p. 2343, ch. 785, 
§ 4. Eff. Sept. 1, 1967. 

Acts 1967, 60th Leg., vol. 2, p. 2843, ch. 785, adopting the Busi
ness & Commerce Code, repealed articles 261-274 effective Scptem
bc!·l, 1967. 

For text of the Business and Commerce Code, with Table,q and 
Index, see page 1485. -

Sec, now, llushlCHs & Commerce Code, 
§ 23.01 ct seq. 

TITLE 14-ATTORNEYS AT LAW 

Art. 310. Fees 
The fee for any examination given by the Board shall be fixed by 

the Supreme Court, not to exceed $40 for each candidate, which shall 
be paid to the clerk of said court at the time the application for ex
amination is made. The money thus obtained shall be used to pay all 
legitimate expenses incurred in holding the examination; · and as com
pensation to the members of the Board, under such regulations· as 
shall be agreed upon by the Board, or determined by the Suprem'e Court. 
Article amended by Acts 1967, GOth Leg., p. 743, ch. 311, § 1, emerg. cff 
May 27, 1967. 

1 Ttx.St.Supp. 1966-5 
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TITLE 15-ATTORNEY8-DISTRICT AND COUNTY 

1. DISTRICT .ATTORNEYS 
Art. 
326k-48a. Eighty-first Judicial District; 

employment and compensa
tion of stenographer or clerk 
[New]. 

32Gk-57. Twenty firth Judicial District; 
supplemental salary or district 
attorney [New]. 

32Gk-58. Criminal district attorney for 
Bowie County [New]. 

32Gk-69. Criminal district attorney tor 
Victoria County [New]. 

32Gk-60. Eighty-eighth Judicial District; 
appointment and compensation 
ot stenographer [New]. 

Art. 
32Gk-61. Eighty-firth Judicial District; 

creation of ortlce [New]. 
326k-62. Criminal district attorney for 

42nd and 104th Judicial Dis
tricts [New]. 

326!-2. .Assistant district attorney for 9th 
Judicial District [New]. 

2. COUNTY .A TTORNFJYS 
331!-1. .Assistant county attorneys and 

secretaries In certain counties 
on Mexican border (New]. 

331k. County attorney of Polk County 
[New]. 

1. DISTRICT ATTORNEYS 

Art. 322. [339] [276] [241] Districts shall elect 
Section 1. The following Judicial Districts in this state shall each 

respectively elect a District Attorney, viz.: 1st, 2nd, 3rd, 5th, 7th, 8th, 
9th, 12th, 21st, 22nd, 23rd, 24th, 25th, 27th, 29th, 30th, 31st, 32nd, 33rd, 
34th, 35th, 36th, 38th, 39th, 46th, 47th, 49th, 50th, 51st, 52nd, 53rd, 63rd, 
64th, 69th, 70th, 72nd, 75th, 76th, 79th, 81st, 83rd, 90th, 100th, and 106th. 

Sec. 2. There shall also be elected a Criminal District Attorney for 
Harris County, a Criminal District Attorney for Dallas County, a Criminal 
District Attorney for Tarrant County, one Criminal District Attorney for 
the Counties of Nueces, Kleberg, Kenedy, Willacy, and Cameron, and one 
Criminal District Attorney for the Counties of Callahan, Jones, and Tay
lor. 
Amended by Acts 1963, 58th Leg., p. 1312, ch. 501, § 12, eff. Aug. 23, 1963; 
Acts 1967, 60th Leg., p. 1203, ch. 538, § 2, eff. Aug. 28,1967 . 

.Acts 1967. GOth Leg., p. 1201, ch. 538, § 1 
(1-5) amended article 199(104); .Acts 1967, 
GOth Leg., p. 1201, eh. 638, § 1(6) created the 
office of criminal district attorney for the 
42nd and 104th Judicial Districts and Is 
codified as article 326k-62; section 3 ot 

the act or 1967, Inter alia, abolished the 
offices or district attorney for the 42nd 
and 104th Judicial Districts and abolished 
the office or county attorney of Taylor 
County effective January l, 1969, and Is set 
out as a note under art. 199(104). 

Art. 326k-12. Counties of 70,000 to 220,000 and counties of 39,000 to 
50,000; 30th Judicial District 

* * * * * * * * * * * 
Sec. 2a. Repealed. Acts 1967, 60th Leg., p. 1207, ch. 542, § 2, emerg. 

eff. June 14, 1967. 

Investigators and assistants !or Crlmlnnl District Attorney of 
1\lcLennnn county; salaries 

Sec. 2b. The salary of the investigators and assistants appointed 
by the Criminal District Attorney of McLennan County shall be fixed at 
a sum of not more than Ten Thousand Dollars ($10,000) per annum nor 
less than Three Thousand Dollars ($3,000) per annum. 
Sec. 2b added by Acts 1959, 56th Leg., p. 564, ch. 255, § 1, eff. May 26, 
1959. Amended by Acts 1967, 60th Leg., p. 179, ch. 93, § 1, emerg. eff. 
April 22, 1967. 

* * * * * 
Acts 1967, 60th Leg., p, 1207. ch. 642, I 1 

amended article 326k-40, I 1. 

* * * * * * 
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Art. 326k-19. Stenographer in districts of two or more counties 
Any district attorney in the State of Texas in a judicial district com

posed of two or more counties may employ a stenographer or clerk who 
may receive a salary not to exceed $4,800 per year, to be fixed by the 
district attorney for such district subject to the approval of the commis
sioners courts of the counties composing the judicial district. The salary 
of such stenographer or clerk provided for in this Act shall be paid 
monthly by the commissioners court of each county composing the judi
cial district, prorated in proportion to the population of each county as 
determined by the last preceding Federal census. 
Amended by Acts 1961, 57th Leg., p. 710, ch. 335, § 1, eff. June 16, 1961; 
Acts 1967, 60th Leg., p. 1239, ch. 562, § 1, emerg. eff. June 14, 1967. 

Art. 326k-22. Criminal district attorney for Smith County 

* -!:· * ·l£- * * * * * * 
Salary 

Sec. 4. The Criminal District Attorney of Smith County, Texas, shall 
be commissioned by the Governor and shall receive a salary to be deter
mined by the Commissioners Court and to be paid out of the officers salary 
fund of Smith County, if adequate; if inadequate, the Commissioners 
Court shall transfer the necessary funds from the general fund of the 
County to the officers salary fund. 
Sec. 4 amended by Acts 1967, 60th Leg., p. 1184, ch. 529, § 2, emerg. eff. 
June 14, 1967. 

Assistants; appointments and salaries 

Sec. 5. The Criminal District Attorney of Smith County, for the 
purpose of conducting the affairs of his office, and with the approval of 
the Commissioners Court, shall be and is hereby authorized to appoint a 
First Assistant District Attorney and such other assistants, stenographers, 
and receptionists as may be necessary .. The number of such positions in 
each class of employment, and the amount of salary that shall be paid 
to the person holding each position shall be determined by the Commis
sioners Court of. Smith County. All of the salaries shall be paid from 
the officers salary fund of Smith County, if adequate; if inadequate, the 
Commissioners Court shall transfer the necessary funds from the General 
Fund of the County to the officers salary fund. All employees of· the 
office of Criminal District Attorney of Smith County, whether assistants, 
stenographers, or receptionists, shall be removable at the will of the Crim
inal District Attorney. 
Sec. 5 amended by Acts 1967, 60th Leg., p. 1184, ch. 529; § 3, emerg. eff. 
Jun~ 14, 1967. · 

'·Assistants; oath, duties ·and power8 · 

. Sec. 6 .. The Assistant Cri~inal District Attorneys of Srhith Coun
ty, 'when so appointed, shall take the constitutional oath of office .and 
the Criminal District Attorney of Smith County and his assistants. shall 
have the exclusive· ·right and· it shall be their duty· to represent the 
State of Texas in all criminal cases pending in any and all of the. courts 
of Smith County, Texas, except in the City Courts of the City of Tyler 
and the 'other incorporated cities and towns in Smith County,' Said Assist
ant Criminal District Attorneys of Smith County are hereby authorized 
to administer oaths, file information, examine witnesses before the Grand 
Jury, and generally perform any duty devolving upon the Criminal District 
Attorney of Smith County and exercise any power, and perform any duty 
conferred by law upon the Criminal District Attorney of Smith County. 
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Sec. 6 amended by Acts 1967, 60th Leg., p. 1185, ch. 529, § 4, emerg. eff. 
June 14, 1967. 

* * * * * 
Section 1 of the net of 1967 nmended 

nrtlclo 2338-8, a 5. 

* * * * * * 

Art. 326k-24. One hundred and ninth district; compensation of district 
attorney 

Compensation 
Section 1. The district attorney of the 109th Judicial District is 

entitled to receive from the state the annual salary provided in the Gen
eral Appropriations Act for district attorneys. 

Supplemental salary 
Sec. 2. The commissioners courts of the counties compr1smg the 

109th Judicial District may pay the district attorney supplemental com
pensation from county funds in an amount not to exceed $2,000 per year. 

Pro rata basis for supplemental salary 
Sec. 3. The supplemental compensation paid to the district attorney 

of the 109th Judicial District shall be paid by the several counties com
prising the district in proportion to the population of each county at the 
last preceding federal census. 
Amended by Acts 1967, 60th Leg. p. 863, ch. 368, § 1, emerg. eff. June 8, 
1967. 

Art. 326k-30a. One hundred and forty second judicial district of Mid
land county; stenographers; assistants; special investigators 

* * * * * * * * * * * 
Salary of stenographers 

Sec. 2. Each stenographer of the District Attorney in the 142nd 
Judicial District shall be paid a salary of not more than Seven Thousand 
Five Hundred Dollars ($7,500) per annum as determined by the Commis
sioners Court of Midland County, to be paid in equal monthly installments 
out of the officers' salary fund, the general fund, or any other available 
fund of Midland County. 
Sec. 2 amended by Acts 1967, 60th Leg., p. 1989, ch. 737, § 1, eff. Aug. 28, 
1967. 

Sn.lary of assistants nod investigators 
Sec. 3. Each. assistant of the District Attorney of the 142nd Judicial 

District shall be paid a salary of not more than Twelve Thousand Dollars 
($12,000) per annum as determined by the Commissioners Court of Mid
land County, to be paid in equal monthly installments out of the officers' 
salary fund, the general fund, or any other available fund of Midland 
County. Each investigator shall be paid a salary of not more than Nine 
Thousand Dollars ($9,000) per annum as determined by the Commission
ers Court of Midland County, to be paid in equal monthly installments out 
of the officers' salary fund, the general fund, or any other available fund 
of Midland County. 
Sec. 3 amended by Acts 1967, 60th Leg., p. 1990, ch. 737, § 1, eff. 4ug. 28, 
1967. 

* * * * * * * * * * * 
Compensation of district attorney; supplemental salary 

Sec. 8. The District Attorney of the 142nd Judicial Di~trict shail 
be compensated for his services in such amount as may be fixed by the 
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General Law relating to the salary to be paid to District Attorneys by the 
state, and in addition his salary may be supplemented by the Commis
sioners Court of Midland County in an amount which combined with his 
salary from the state does not exceed a total of Twenty Thousand Dollars 
($20,000) per annum. The Commissioners Court of Midland County in its 
discretion is authorized to pay the supplemental salury herein authorized 
in such amount as it may determine within the limit fixed by this Section. 
Acts 1959, 56th Leg., p. 868, ch. 394, eff. May 30, 1959. Sec. 8 amended 
by Acts 1967, 60th Leg., p. 1989, ch. 737, § 1, eff. Aug. 28, 1967. 

Section 2 of the 1967 nmendo.tory net re
pealed nrtlcle 326k-35, 1 2. 

Art. 326k-32. Criminal district attorney for Cass County 

Abolition of Office 
Acts 1967, 60th Leg., p. 859, ch. 96!, § 8 abolished the office of 

district attorney of the Fifth Judicial District, effective January 
1,1969. See article 826k-58, § 8. 

Art. 326k-34. Repealed. Acts 1967, 60th Leg., p. 1832, ch. 709, § 4. 
Eff. Aug. 28, 1967 

Acts 1967, GOth Leg., p. 1832, ch. 709, 1 1 Attorney or Polk County Is abolished." 
provided: "The office of Crlmlnnl District See, now, art. 331k. 

Art. 326k-35. Seventieth Judicial District and Special Judi~ial District 
of Midland County ; compensation of district attorney 

* * * * * * * * * * * 
Sec. 2. Repealed. Acts 1967, 60th Leg., p. 1989, ch. 737, § 2, eff. 

Aug. 28, 1967. 

Art. 326k-39. Repealed. Acts 1961, 57th Leg., p. 1026, ch. 452, § 1. 
Eff. Aug. 28, 1961 

Abolition of Office of District Attorney 
The offices of the district attorney for the J,fnd and 10J,th Judi· 

cial Districts are abolished by Acts 1967, 60th Leg., p. 1!01, ch. 
698, § 8 effective January 1, 1969. See article 199{101,) note and 
article 826k-62. 

Art. 326k-40. Salaries of investigators and assistants of the district 
attorney of the 30th Judicial District 

Section 1. From and after the effective date of this Act, the Commis
sioners Court of Wichita County, Texas, shall determine the salary of each 
investigator or' assistant of the District Attorney of the 30th Judicial 
District. However, the salary of such an investigator or assistant may 
not exceed $8,000 per annum. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 1207, ch. 542, § 1, emerg. eff. 
June 14, 1967. 

Art. 326k-48. Eighty-first judicial district; supplemental salary of dis
trict attorney 

The District Attorney of the 81st Judicial District shall be compen
sated for his services in such amount as may be fixed by the General 
Law relating to the salary paid to District Attorneys by the state, and 
in addition his salary may be supplemented by the Commissioners Courts 
of the counties comprising the 81st Judicia) District, or any one or more 
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of such Commissioners Courts; providing, however, that the total salary 
of such District Attorney shall not be supplemented to exceed the sum 
of Thirteen Thousand Dollars ($13,000) per annum. The Commissioners 
Courts of the counties comprising the 81st Judicial District or any one 
or more of them, are hereby authorized to pay the supplemental salary 
herein authorized, in such amount within the limit fixed above. 

Acts 1963, 58th Leg., p. 419, ch. 143, § 1, eff. Aug. 23, 1963. Amended by 
Acts 1967, 60th Leg., p. 1010, ch. 440, § 1, eff. Aug. 28, 1967. 

Art. 326k-48a. Eighty-first Judicial District; employment and com
pensation of stenographer or clerk 

Section 1. The District Attorney of the 81st Judicial District of Texas 
is hereby authorized to employ a stenographer or clerk who may receive 
a salary not to exceed Four Thousand Five Hundred Dollars ($4,500.00) 
per annum, to be fixed by the District Attorney of the said Judicial Dis
trict and approved by the combined majority of the Commissioners Courts 
of the counties composing his Judicial District. The salary of such stenog
rapher or clerk provided for in this Act shall be paid monthly by the Com
missioners Court of each county composing the Judicial District, prorated 
apportionately to the population of the county. 

Sec. 2. The Commissione1·s Court in each county of the Judicial Dis
trict affected by this Act may enter an order so as to increase the com
pensation being paid by the county to such stenographer in an amount 
not to exceed thirty-five per cent (35%) of the sum being paid at the ef
fective date of this Act. 

Sec. 3. This Act shall be cumulative of all laws and parts of laws of 
this state upon the subject matter of this Act, when not in conflict with 
the provisions of this Act, and in case of any such conflict herewith, in 
whole or in part, the provisions of this Act shall b~ effective and shall take 
precedence and control. · 

Acts 1967, 60th Leg., p. 1009, eh. 439, eff. Aug. 28, 1967. 
Title of Act: 

An. Act authorizing the District Attorney 
or the Stat Judicial District or Texas to 

employ a stenographer or clerk; prescrib
Ing the compensation or such stenographer 
or clerk; providing that thiR Act shall be 

Art. 326k-56. 19th, 54th and 74th Judicial Districts; compensation of 
district attorneys 

* * * * * * * * * * * 
(c) The district attorney's total annual compensation is lhnited to 

a maximum of $16,500. 
Acts 1965, 59th Leg., p. 1663, ch. 716, § 1, eff. Aug. 30, 1965. Subsec. (c) 
amended by Acts 1967, 60th Leg., p. 178, ch. 92, § 1, emerg. eff. April 22, 
1967. 

Art. 326k-57. '!'wenty-fifth Judicial District; suppleme~tary salary 'a£ 
district attorney 

The District Attorney of the 25th Judicial District shall be com
pensated for his services in such ~mourit: as. may be fixed by the gen
eral law relating to the salary paid to district attorneys by the state, 
and in addition his salary may be supplemented by .the .commissioners 
courts of the counties comprising the 25th Judicial District, or any one or 
more of such commissioners courts; providing, however, that. the total 
salary of such district attorney shall not be supplemented to exceed the 
sum of $11,000 per annum~ The commissioners courts of the. counties 
comprising the 25th Judicial District or any one or more of them, are 
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hereby authorized to pay the supplemental salary herein authorized in 
such amount within the fixed above. ' 
Acts 1967, 60th Leg., p. 115, ch. 59, § 1, eff. Aug. 28, 1967. 
Title of Act: 

An Act supplementing snlary of the Dis- and declaring an emergency. Acts 1967, 
trlct Attorney ot the 25th Judicial District; GOth Leg., p. 115, ch. 59. 

Art. 326k-58. Criminal district attorney for Bowie County 

Creation of office 

Section 1. The office of criminal district attorney of Bowie Coun
ty is created, effective January 1, 1969. 

Election; term of office 

Sec. 2. A criminal district attorney shall be elected by the qualified 
electors of Bowie County in the general election of November 1968. The 
term of office of the first elected criminal district attorney expires on 
December 31, 1970. 

Duties 
Sec. 3. The criminal district attorney shall represent the state in 

all cases in the district and inferior courts of Bowie County, and he 
shall perform all other duties required of district and county attorneys 
by general law. 

Appllcabillty of genernl laws 

Sec. 4. All general laws relating to county and district attorneys 
apply to the criminal district attorney of Bowie County. 

Salary 

Sec. 5. The criminal district attorney shall receive from the state as 
salary such amount as may be provided in the general appropriations act. 
The commissioners court shall supplement any salary paid by the state 
in the amount required to make his total salary $12,500 a year. If the 
state fails to appropriate funds for the salary of the criminal district 
attorney the county shall pay the total salary of $12,500 a year. The 
salary paid by the county shall be paid from the officers salary fund 
of the county in 12 equal monthly installments. 

Assistants, investigators, etc. 

Sec. 6. (a) The criminal district attorney of Bowie County, for the 
purpose of conducting the affairs of that office, may appoint assistant 
criminal district attorneys, investigators,. court reporters, stenographers, 
secretaries, and other employees he deems adequate and necessary, sub
ject to the approval of the commissioners court.. All persons appointed 
under this section are entitled to be paid out of county funds the salaries, 
other compensation, and reimbursements approved by the criminal· dis
trict attorney and the commissioners court of Bowie County. 

(b) The assistant criminal district. attorneys of Bowie County, and 
investigators, when appointed, shall take the constitutional oath of of
fice, and the assistant criminal district attorneys shall exercise the pow
ers and perform the duties conferred and imposed by law upon the crim
inal district attorney, under the supervision and direction of the crimi-
nal district attorney of Bowie County. · 

Ofllce of county attorney nbollslled 

Sec. 7. The office.of county .~ttorney of Bowie County is abolished 
effective January 1, 1969. · ; .. · · . . · ' 
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Office of district attorney abolished 

Sec. 8. The· office of district attorney of the Fifth Judicial District 
is abolished, effective January 1, 1969. 
Acts 1967, 60th Leg., p. 853, ch. 362, eff. Aug. 28, 1967. 
Title of Act: 

A.n Act creating the oCCice ot crlmlno.l 
district attorney of Bowie County, and 
prescribing his powers, duties, and compen
sation: abolishing the oCCice oC county 

attorney oC Bowie County and the uCCice 
ot district attorney oC the Firth Judicial 
District; o.nd declaring an emergency. 
Acts 1967, 60th Leg., p. 853, ch. 362. 

Art. 326k-59. Criminal district attorney for Victoria County 

Creation of office; qualifications; oath aml bond 

Section 1. The constitutional office of Criminal District Attorney for 
Victoria County is hereby created and said Criminal District Attorney of 
Victoria County shall possess all the qualifications and take the oath of 
office and give the bond required by the Constitution and laws of this 
state of other district attorneys. 

Appointment; election and term of office 

Sec. 2. Upon the effective date of this Act, the Governor of Texas 
shall immediately appoint a Criminal District Attorney for Victoria Coun
ty, Texas, who shall hold office until the next general election, and until 
his successor is duly elected and qualified. The Criminal District Attor
ney for Victoria County shall stand for election and be elected by the 
qualified electors of Victoria County at the general election in November, 
1968, and every four years thereafter. The office of County Attorney of 
Victoria County is abolished from and after the effective date of this Act . 

.. 
Duties; fees, commissions and perquisites · 

Sec. S. It shall be tl:ie duty of the· Criminal District Attorney of 
Victoria County or· his assistants as herein provided to be in attendance 
upon each term. and all sessions of the district courts of Victoria County 
and all of the sessions and terms of the inferior courts of Victoria County 
held for the transaction of criminal business, and to exclusively represent 
_the State of Texas in all criminal matters pending before-said courts and 
to represent Victoria County in all matters pending before such courts 
and any other court where Victoria County has pending business of any 
kind, matter or interest, and in addition to the specified powers given and 
the duties imposed upon him by this .Act all such powers, duties, and 
privileges within Victoria County as are by law now conferred, or which 
may hereafter be conferred upon the district and county attorneys in the 
various counties and judicial districts of this state. He shall collect such 
fees, commissions, and perquisites as are now, or may hereafter be, pro
vided by law for similar services rendered by district and county attor-
neys, of this state. · 

Salary of criminal diStrict attorney 
Sec. 4. The criminal district attorney shall. receive a salary not to 

exceed $14,000 per year, to be fixed by the commissioners court and paid 
out of the officers' salary fund of Victoria County, if' adequate; )f in
adequate, the commissioners court shall tr~nsf~r the necessary funds from 
the general fund of the county to t~e officers salary fund. 

Assistant; .stenogrt\pbers; appointment_ and salary 

. .Sec_. 5. The Criminal District Att?rney. of Victoria County, for the 
purpose of conducting the affairs of ~Is off1ce, and w~th th~ ~pproval of 
the commissioners court shall be and 1s hereby author1zed to appoint one 
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assistant and fix the salary as follows: Said assistant shall receive not 
less than $4,800 per annum. . 

The Criminal District Attorney of Victoria County may employ two 
stenographers and fix their salaries at not less than $3,000 per annum 
and he may employ one chief clerk and fix her salary at not less· tha~ 
$3,600 per annum. All of the salaries mentioned in this section shall be 
payable from the officers' salary fund, if adequate; if inadequate the 
commissioners court shall transfer the necessary funds from the general 
fund of the county to the officers' salary fund. 

In addition to the salaries provided the criminal district attorney and 
his assistant, the Commissioners Court of Victoria County may allow such 
criminal district attorney, and his assistants, such necessary expenses 
as within the discretion of the court seems reasonable and said expenses 
shall be paid as provided by law for other such claims of expenses. 

Additional Msistnnts, clerks or stenographers 
Sec. 6. Should the criminal district .attorney be of the opinion that 

the number of assistants, stenographers, or. clerks as provided above is 
not adequate for the proper investigation and prosecution of crime and 
the effective performance of the duties of his office, he may with the ap
proval of the commissioners court appoint additional assistants, 'clerks, 
or stenographers and pay said employees such compensation as may be 
fixed by the Commissioners Court of Victoria County, Texas. 

Onth of Msistnnt; powers aitd duties 

Sec. 7. The Assistant Criminal District Attorney of Victoria County, 
when so appointed shall take the constitutional oath of office, and said 
Criminal District Attorney of Victoria County and his assistant shall have 
the exclusive right and it shall be their duty to represent. ~he State of 
Texas in all criminal cases pending in any and all of the courts· of Vic
toria County, Texas, and any and all civil matters in any court anywhere 
involving interest, crime or right of Victoria County as well as perform 
the other statutory or constitutional duties of district and county at
torneys. 

District attorney of 2!ltll Judicfnl District;· Jurisdiction 

Sec. 8. Upon the effective date of this Act the District Attorney of 
!he 24th Judicial District of Texas shall only represent the State of Texas 
1D the counties of Jackson, Calhoun, DeWitt, Refugio, and Goliad .. · 

The provisions of -this· Act shall not affect the office of district at
torney or the duties and powers of such district attorney in the counties 
of Jackson, Calhoun, DeWitt, Refugio, and Goliad, and the District· At
torney of the 24th Judicial District shall continue to. perform his .duties 
in the counties of Jackson, Calhoun, DeWitt,· Refugio, •and Goliad as ~e
fore, and it is specifically understood that this bill applies only to Vtc~ 
toria County and not to the counties of Jackson, Calhoun, DeWitkRefugio, 
and Goliad. · 

From the effective date of this bill the ·District Attorney of tlie 24th 
Judicial District shall continue to fulfill 'the duties of District Attorney 
in the counties of Jackson, Calhoun, DeWitt, Refugio, and Goliad, but his 
duties in the County of Victoria shall be divested from him rilld 'invested 
in the resident Criminal. District Attorney. of Victoria County, Texas, as 
created by this bill .. 

The District Attorney of the 24th Judicial District shall only stand for 
ele.c~ion and be. elected from the counties. of Jackson, Calhoun, DeWitt, 
Refugio, and Goliad 'at the next general election, imd ·a District Attorney 
for the 24th Judicial District shall be elected every four years from the 
counties of.Jackson, Calhoun, DeWitt, Refugio, and Goliad at the general 
election every four years thereafter; but it is specifically understood that 
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the present District Attorney of the 24th Judicial District shall continue 
in office as such District Attorney in the counties of Calhoun, Jackson, 
DeWitt, Refugio, and Goliad until the next general election and until 
his successor is elected and qualified. 
Acts 1967, 60th Leg., p. 907, ch. 398, eff. Aug. 28, 1967. 

Section 9 or the net or 1967 waR n. 
severnblllty provision and section 10 there
or repealed conflicting Jaws and parts 
or laws to the extent or the conflict. 
Title of Act: 

An Act creating the constitutional of
fice of Criminal District Attorney for 
VIctoria. County, Texas; providing the 
method or appointment and subsequent 
election or such criminal district attorney; 
abolishing the office of County Attorney or 

VIctoria County; providing for compen
sation for the criminal district attorney; 
providing an assistant, stcnogrnphers and a 
chic! clerk, and providing for salaries and 
manner of payment; lhnltin,; the juris
diction of the District Attorney for the 
24th Judicial District; provldin,; n repeal
Ing clause; providing n. severance clause; 
and declaring an emergency. Acts 1967, 
GOth Leg., p. 907, ch. 398. 

Art. 326k-60. Eighty-eighth Judicial District; appointment and com
pensation of stenographer 

(a) The District Attorney of the 88th Judicial District of Texas is 
authorized to employ a stenographer or clerk who may receive a sala
ry not to exceed Five Thousand, Two Hundred Dollars ($5,200.00) 
per annum, to be fixed by the District Attorney and approved by the com
bined majority of the Commissioners Courts of Hardin and Tyler coun
ties. The salary of such stenographer or clerk provided for in this Act 
shall be paid monthly by the Commissioners Courts of Hardin and Tyler 
counties, prorated apportionately to the population of the county. 

(b) The Commissioners Courts of Hardin and Tyler counties may en
ter an order so as to increase the compensation being paid by the counties 
to such stenographer in an amount not to. exceed twenty-five per cent 
(25%) of the sum being paid at the effective date of this Act. 
Acts 1967, 60th Leg., p. 1200, ch. 537, § 1, emerg. eff. June 14, 1967. 
Title of Act: 

An Act relating to hiring and paying n. 
stenographer or clerk for the 88th Judicial 
District: providing for an Increase ln the 

salary or the stenographer or clerk for the 
88th Judicial District: and declaring an 
emergency. Acts 1967, 60th Leg., p. 1200, 
ch. 537. 

Art. 326k-61. · Eighty-fifth Judicial District; creation of office 
Section 1. The office of district attorney in the 85th Judicial Dis

trict of Texas composed of Brazos County is created. 
Sec. 2. The qualified electors of the 85th Judicial District shall elect 

a district attorney at the next general election after the effective date 
of this Act and at every second general election thereafter. 

Sec. 3; The district attorney in the 85th Judicial District shall repre
sent the state in all criminal cases in the 85th District Court and perform 
other duties as are or may be provided by law governing district attor
neys. 

Sec. 4. The district attorney is entitled to compensation for his serv
ices in an amount as may be fixed by the general law relating to the sal
ary paid to district attorneys by the state. 
Acts 1967, 60th Leg., p. 1794, ch. 683, eff. Aug. 28, 1967. 
Title of Act: 

An Act creating the oCClce or district at
torney In the 85th Judicial District com
posed of Brazos County; prescribing the 
duties of district attorney; providing for 
his compensation: providing for an election 

oC district attorney Cor the 85th Judicial 
District at tho next generul election after 
the effective date or this Act and at every 
second 'general election thereafter; and 
declaring an emergency. Acts 1967, GOth 
Leg., p. 1794, ch. 683. 

Art. 326k-62. Criminal district attorney for 42nd and 104th Judicial 
Districts 

. (a) The office· of criminal district attorney for the 42nd and 104th 
JudiCial Districts is created. 
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(b) The qualified electors of Callahan, Jones, and Taylor counties 
shall elect a criminal district attorney for the 42nd and 104th Judicial 
Districts at the general election in November 1968 for a two-year term. 
At the general election in November 1970, and every four years there
after, the qualified electors of Callahan, Jones, and Taylor counties shall 
also elect a criminal district attorney. 

(c) The criminal district attorney for the 42nd and 104th Judicial 
Districts must have the qualifications prescribed for district attorneys 
by general law. The criminal district attorney shall execute the bond re
quired of district attorneys. A vacancy in the office of the criminal dis
trict attorney is filled in the .same manner as a vacancy in the office· of 
a district attorney. 

(d) The criminal district attorney shall perform in the 42nd and 
104th Judicial Districts all duties required of district attorneys by gen
eral law. He shaH also perform the duties of county attorney in Taylor 
County. 

(e) The Commissioners Court of Taylor County shaH provide suitable 
office apace for the criminal district attorney in the county courthouse. 
The criminal district attorney, with the prior approval of the commis
sioners court, may employ as many assistant criminal district attorneys, 
investigators, court reporters, stenographers, clerks, and other personnel 
as are necessary to carry out the duties of his office. 

(f) The criminal district attorney is entitled to the compensation paid 
district attorneys by the state which is provided in the general appropria
tions act. The Commissioners Court of Taylor County shall supplement 
his state compensation in an amount not les.s than $4,000 a year. The 
commissioners court shall also determine and pay the salaries of ali em
ployees of the criminal district attorney. The commissioners court may 
reimburse the criminal district attorney and his employees for their rea
sonable and necessary expenses incurred while performing the duties of 
the office. The Commissioners Courts of Jones and ·Callahan Counties 
shall reimburse Taylor County for a part of the salaries, office and travel 
expense as may be agreed upon by and between the commissioners courts. 
Acts 1967, 60th Leg., p. 1201, ch. 538, § 1(6), eff. Aug. 28, 1967. . 

Acts 1967, 60th Leg., p. 1201, ch. 638,. 1 1 aitci · the 104th Judicial Districts and 
(1-5) amended article 199(104); section 2 abolished the office ot county attorney or 
or the act or 1907 amended article 322 and Taylor Co\lnty and Is set out as a note 
section 3 thereof, Inter alia, abolished the under article 199(104) •. 
offices of district attorney lor the 42nd 

Art. 3261-2. Assistant district attorney for 9th Judicial. District · 
Section 1. The a~pointment of an a~sistant district attorney for the 

9th Judicial District is authorized. . . . . 
Sec. 2. The assistant district attorney so appointed shall be authorized 

to represent the state in the 9th Judicial District and its court, and shall 
also be authorized to represent the state in any judicial district in the 
counties composing the 9th Judicial District. Where authorized by this 
Act to represent the state in .the courts h,e shall also perform for the state 
and the several counties all duties imposed by law on the district attorney. 
· ' Sec. 8. The district' attorney for the 9th Judicial District shall ap
point to the office provided for by this Act a person who is duly and 
legally licensed to practice law in this state. · ·. 

Sec~ 4. ·The person appointed. to the office is entiiled to rec~ive a 
salary of notmore than· $7,500 per year, as determined by the d1strict 
attorney for the 9th Judicial District subject to the approval of the Com.: 
missioners Courts of the counties composing such district. He shall make 
bond in tlie amount fixed by that district attorney. · · 

·; S~c. ,5: ,In addition to the salary provided by this Act, the assistant 
~Is.trtct a~t.orney shall be.~JJowed the actual arid necessary travel expenses 
mcurred m the proper .discharge of the duties of the office, not to exceed 



Art. 326l-2 REVISED STATUTES 76 

$600 per year, and subject to the approval of all claims by the district at
torney for the 9th Judicial District. 

Sec. 6. All salaries and expenses provided for by this Act shall be 
borne by the counties composing the 9th Judicial District in proportion 
to the population of each at the last preceding federal census, and shall 
be paid from the officers' salary fund of each county, and if money is 
not in that fund in sufficient amount, from any other fund of the county 
available for county expenses. The salary shall be paid in 12 equal 
monthly installments. Expense claims shall be paid at the end of each 
month upon approval by the district attorney. 
Acts 1967, 60th Leg., p. 1237, ch. 560, eff. Aug. 28, 1967. 
Title of Act: 

An Act relating to the appointment, com
penso.tlon, and expense allowance for an 
assistant district attorney for the 9th 
Judlclo.l District who shall also represent 

the state In any judicio.! district In the 
counties composing the 9th Judicial Dis
trict; and declaring an emergency. Acts 
1967, 60th Leg., p. 1237, ch. 560. 

Art. 331£-1. Assistant county attorneys and secretaries in certain 
counties on Mexican border 

Section 1. In all counties of this state having a population of not less 
than 64,191, and not more than 100,000 inhabitants, according to the last 
preceding federal census, and which counties border on the International 
Boundary between the United States and the Republic of Mexico, the coun
ty attorneys of such counties may appoint, with the approval of the com
missioners court of such counties, an assistant county attorney and a 
secretary. The application for such appointment must be sworn to and be 
in writing stating a need for an assistant county attorney and secretary, 
if such application includes the services of a secretary. The compensation 
to be paid must be a reasonable amount fixed at the discretion of the com
missioners court of such counties, but shall not exceed $8,000 per annum 
for the assistant county attorneys and $4,800 per annum for the secre
taries, to be paid out of the officers' salary funds of such counties in 12 
equal monthly installments. 

Sec. 2. The provisions of this Act are cumulative of Article 3902 of 
the Revised Civil Statutes of Texas of 1925, as amended, and in nowise 
shall be considered as a limitation on the other powers and authority of 
the commissioners court therein prescribed. 
Acts 1967, 60th Leg., p. 1236, ch. 559, eff. Aug. 28, 1967. 
Title of Act: 

An Act relating to the appointment and 
compenso.tlon ot assistant county attorneys 

and secretaries In certain counties; and 
declaring an emergency. Acts 1967, 60th 
Leg., p, 1237, ch. 559. 

Art. 331k. County attorney of Polk County 
Abollshment of offlce of crlmlnnl district attorney 

Section 1. The office of Criminal District Attorney of Polk County 
is abolished. 

Election of county nttorney 

Sec. 2. (a) At the general election in November 1968, and every four 
years thereafter, the qualified electors of Polk County shall elect a County 
Attorney of Polk County. 

(b) On the effective date of this Act the Commissioners Court of Polk 
County shall appoint a County Attorney to serve until the County Attorney 
elected in November 1968, has taken office in January 1969. 

Powers, duties nnd functions of county and district attorneys 

Sec. 3. (a) On the effective date of this Act, the County Attorney of 
Polk County is invested with the powers, duties, and functions that were 
invested in that office before the office was abolished by the Act that cre
ated the office of Criminal District Attorney of Polk County. 
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(b) On the effective date of this Act, the District Attorney of the Ninth 
Judicial District is invested with the powers, duties, and functions that he 
exercised in Polk County before the Act creating the office of Criminal 
District Attorney of Polk County was effective. 

Repealer 

Sec. 4. Chapter 381, Acts of the 54th Legislature, 1955 (Article 326k-
34, Vernon's Texas Civil Statutes) is repealed. 
Acts 1967, 60th Leg., p. 1832, ch. 709, eff. Aug. 28, 1967. 

Title of Act: 
An Act relating to abolishing the ortlce 

ot Criminal District Attorney In Polk 
County; restoring the otrlce or County 
Attorney ot Polk County; providing tor the 
division or functions between the District 

Attorney of the Ninth Judicial District 
and the County Attorney; repealing Chap
ter 381, Acts ot the 54th Legislature, 1955 
(Article 326k-34, Vernon's Texas Civil 
Statutes); and declaring an emergency. 
Acts 1967, 60th Leg., p, 1832, ch. 709. 
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Art. 342-104. Finance Commission-Sections-Qualifications of Mem
bers 

Four ( 4) members of the Banking Section shall be active bankers 
who shall have had not less than five (5) years executive experience 
next preceding their appointment in a state bank in a capacity not low
er than cashier. Two (2) members of the Building and Loan Section 
shall be practical building and loan executives who shall have had not 
less than five (5) years full time employment experience in a State 
Building and Loan or Federal Savings and Loan Association in a ca
pacity not lower than secretary next preceding their appointment. Pro
vided that experience as Commissioner, Deputy Commissioner, Depart
mental Examiner, or Examiner shall be deemed banking experience, 
and experience as Building and Loan Supervisor or Building and Loan 
Examiner shall be deemed building and loan experience, within the 
meaning of this Article. Further provided, that the Banking Section 
shall at all times consist of one (1) member, who is an officer in a 
state bank which, at the time of his appointment, had a capital and 
certified surplus not exceeding One Hundred Thousand Dollars ($100,-
000); two (2) members, each of whom is an officer of a state bank 
which, at the time of their appointment, had a capital and certified 
surplus exceeding One Hundred Thousand Dollars ($100,000) but not 
exceeding Four Hundred Thousand Dollars ($400,000); and one (1) 
member, who is an officer in a state bank, which, at the time of his 
appointment, had a capital and certified surplus exceeding Four Hun
dred Thousand Dollars ($400,000). The Building and Loan Section shall 
at all times consist of one (1) member who is a full time employed ex
ecutive in a state association which, at the time of his appointment, had 
gross assets not exceeding Twenty Million Dollars ($20,000,000), and 
one (1) member who is a full time employed executive in a state associa
tion which, at the time of his appointment, had gross assets exceeding 
Twenty Million Dollars ($20,000,000). Two (2) members of the Bank
ing Section and one (1) member of the Building and Loan Section shall 
be selected by the Governor upon the basis of recognized business ability, 
Amended by Acts 1961, 57th Leg., p. 1004, ch. 437, § 1, eff. Aug. 28, 1961; 
Acts 1967, 60th Leg., p, 743, ch. 312, § 1, eff. Aug, 28, 1967. 

CHAPTER THREE-INCORPORATION, MERGER, REORGANIZA
TION, PURCHASE OF ASSETS OF ANOTHER BANK, DISBURS
ING AGENT, AMENDMENT OF ARTICLES OF ASSOCIATION OF 
STATE BANKS, AND CONVERSION 

Art. 
342-315. Change o! domicile [New]. 

Art. 342-312. Amendment of Articles of Association-Rights of Stock
holders upon Increase in Capital-Stock Option Plans 

Subject to the provisions of this Code, "any state bank may amend its 
articles of association for any lawful purpose. 

If the owners of record of two-thirds of the capital stock, at any regu
lar meeting of stockholders, or any special meeting called for that pur-
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pose, vote to amend the charter, the board of directors shall prepare, exe
cute in the manner provided for the execution of articles of association, 
and file with the Commissioner an amendment to the articles of associa
tion. If the Commissioner finds that the amendment is not violative of 
law and does not prejudice the interest of depositors and creditors or the 
public, he shall approve such amendment and deliver to the bank a cer
tified copy thereof, and said amendment shall thereupon become effective; 
provided, however, that if a state bank does not have the power to receive 
demand deposits, no amendments of its articles of association adopting any 
power provided under Subsections (a), (b), {c), (d), or (f) of Article 1 of 
this Chapter2 and no amendment changing the domicile of any state bank 
shall be effective until approved by the State Banking Board in the man
ner provided for the approval of an original application for charter. Any 
state bank may amend its articles of association to extend its corporate 
existence for a perpetual period or for any period of years. 

Each stockholder of a state bank shall be entitled to his proportionate 
part of any increase of stock effected out of surplus funds or undivided 
profits, and shall be entitled to subscribe for his proportionate share of 
any capital increase to be paid in cash ; provided, however, that each 
stockholder or his assignee, in event he elects to assign such rights of sub
scription, shall subscribe for and pay the amount of such subscription to 
the corporation within ten (10) days after the stockholders have adopted 
such amendment, otherwise the board of directors may allocate the unsub
scribed or unpaid portion of the increase among the other stockholders or 
otherwise as they deem to the best interest of the bank. . 

With prior approval of the owners of records of two-thirds of the 
capital stock, shares of stock in a bank may be allocated to or purchased 
by the bank out of its surplus which is not certified or out of its undivided 
profits to be held in trust by the bank for fulfilling the requirements of 
an officer or employee stock option plan, whereby officers or employees, 
or both, of the bank are given options to purchase shares of the bank's 
capital stock at a specified price. Stock held by the bank for such purpose 
shall be deemed treasury stock, and the number of shares so held shall 
not, at any time, exceed five per cent (5%) of the total number of shares 
outstanding in the hands of other stockholders. Stock options authorized 
under this Article may not extend beyond a period of ten years from. the 
date of issuance and shall otherwise qualify as restricted stock options 
under Section 421 of the Internal Revenue Code of 1954, as it may be 
amended from time to time. No officer or employee who owns or controls 
more than five per cent (5%) of the bank's capital stock shall be eligible 
to participate or to continue participation in a stock option plan as au
thorized by this Article. 
Amended by Acts 1967, 60th Leg., p. 1772, ch. 673, § 1, emerg. eff. June 
17, 1967. 

1 Articles 342-101 to 342-911. 
2 Article 342-301. 

Amendment of article 81,~12 by Acts 1967, 60th Leg., p. 1868, 
ell. 722, § 1, see art. 81,2-812, post. 

Art. 342-312. Amendment of Articles of Association-Rights of Stock
holders upon Increase in Capital-Stock Option Plans 
Subject to the provisions of this Code, any state bank may amend its 

articles of association for any lawful purpose. 
If the owners of record of two-thirds of the capital stock, at any regu

lar meeting of stockholders, or any special meeting caJJed for that pur
pose, vote to amend the charter, the board of directors shall prepare, exe
cute in the manner provided for the execution of articles of association, 
and file with the Commissioner an amendment to the articles of associa
tion. If the Commissioner finds that the amendment is not violative of law 
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and does not prejudice the interest of depositors and creditors or the pub
lic he shall approve such amendment and deliver to the bank a certified 
copy thereof, and said amendment shall thereupon become effective; pro
vided, however, that if a state bank does not have the power to receive 
demand deposits, no amendments of its articles of association adopting 
any power provided under Subsections (a), (b), (c), (d), or (f) of Article 
1· of this Chapter and no amendment changing the domicile of any state 
bank to another city or town shall be effective until approved by the State 
Banking Board in the manner provided for the approval of an original 
application for charter. Any state bank may amend its articles of associa
tion to extend its corporate existence for a perpetual period or for any 
period of years. ' 

Each stockholder of a state bank sha·ll be entitled to his proportion
ate part of any increase of stock effected out of surplus funds or undi
vided profits, and shall be entitled to subscribe for his proportionate share 
of any capital increase to be paid in cash; provided, however, that each 
stockholder or his assignee, in event he elects to assign such rights of 
subscription, shall subscribe for and pay the amount of such subscrip
tion to the corporation within ten (10) days after the stockholders have 
adopted such amendment, otherwise the board of directors may allocate 
the unsubscribed or unpaid portion of the increase among the other stock
holders or otherwise as they deem to the best interest of the bank. 

With prior approval of the owners of record of two-thirds of the capi
tal stock, shares of stock in a bank may be allocated to or purchased by the 
bank out of its surplus whiCh is not certified or out of its undivided prof
its to be held in trust by the bank for fulfilling the requirements of an 
officer or employee stock option plan, whereby officers or employees, or 
both, of the bank are given options to purchase shares of the bank's capi
tal stock at a specified price. Stock held by the bank for such purpose 
shall be deemed treasury stock, and the number of shares so held shall 
not, at any time, exceed five per cent (5%) of the total number of shares 
outstanding in the hands of other stockholders. Stock options author
ized under this Article may not extend beyond a period of ten (10) years 
from the date of issuance and shall·otherwise qualify as restricted stock 
options under Section 421 of the Internal Revenue Code of 1954, as it may 
be amended from time to time. No officer oremployee who owns or con
trols)nore than five per cent' (5%) of the bank's capital stock shall be 
eligible to participate or to continue participation in a stock option plan 
as authorized by this Article. . · ·· . 
Amended by Acts Hl67, 60th Leg., p. 1.854, ch. 722, § 1, emerg. cff. June 
18, 1967. . 

Amendment of article 91,2-812 by Acts 1967, 60th Leg., p. 1772, 
ch. 673, § 1, see article 342-912, ante. 

Acts 1967, GOth Leg., p. 1772. ch. 673, § 2 
added article 342-315: sectlo.ns 3-5 are 
set out as notes under article 3·12-315. 

Acts 1967, GOth Leg., p. 1853, ch. 722. 
§§ 2-6 amended articles 342-401, 342-40G, 
342-504. 342-505 and 4591d: section 7 of 
the 1967 act transferred the provisions of 
article 4591d to article 342-910a; sections 
8 and 9 thereof provided: 

"'Sec. 8. If any provision, Section. sen
tence, clause or part of this Act or the ap-

Art. 342-315. Change of domicile 

plication thereof to any person or circum
stance Is held Invalid, such holding- shall 

. not affect other provisions or applications 
o{ this Act which can be given effect 
without the Invalid provision or applica
tion and to this en<l tho provisions ot this 
Act are declared to bo scverablo. 

"Sec. 9; All Jinvs or parts or ln,~a which 
are :In conrllct with. ,this Act are hereby 
repealed. or mollified to the extent or suoh 
conrllct only." 

No state bank shall hereafter change its 'domicile wit~out first h_aving 
received approval for such change from ~h.e. Sta.te ~an~mg Board m the 
manner provided for the approval of an or1gmal apphcatwn for a charter. 
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Added by Acts 1967, 60th Leg., p. 1773, ch. 673, § 2, emerg. eff. June 17, 
1967. 

Section 1 of Acts 1967, 60th Leg., p. 1772, 
ch. 673 amended article 342-312; sections 
3-5 of the act or 1967 provided: 

"Sec. 3. This Act shall have no applica
tion to any change or domicile or a· state 
bank for which an application for approval 
of such change WllB tiled with the Federal 
Deposit Insurance Corporation prior to 
April G, 1967. 

"Sec. 4. If any provision. Section, sen
tence. clause or part or this Act or the 

application thereof to any person or clr~ 
cumstnnce Is held Invalid, such holding 
shall not affect other provisions or applica
tions or this Act which can be given ef
fect without the Invalid provision or ap
plication and to this end the provisions or 
this Act are declared to be severable. 

"Sec. 5. All laws or parts of Jaws which 
are In conntct with this Act are hereby 
repealed or modified to the extent of such 
conflict only." 

CHAPTER FOUR-8TOCK, STOCKHOLDERS, BY-LAWS, 
DIRECTORS, OFFICERS, EMPLOYEES 

Art. 342-401. Transfer of Stock-Notice to Commissioner 
Shares of stock in a state bank shall be personal property and transfer

able only upon its books, and it shall be the duty of the officers of a state 
bank to transfer such stock upon its books at the request of the transferee, 
.supported by a transfer in writing or other legally effective transfer ... 

If title to more than. ten per cent (10%) of the total number of shar!!S 
of stock outstanding is transferred, the transferor shall, within three (3) 
days thereafter, give the· Commissioner written notice of the date of the 
transfer, the number of shares transferred and the consideration therefor, 
and the names and addresses of the persons or corporations from whom 
and to whom the stock was trimsferred. Where the title to. the stock so 
transferred is to be held by the transferee in the capacity of agent or tl~us- . 
tee, the transferee shall, within three (3) days after title to the stock is 
transferred, give the Commissioner written notice of the name and ad
dress of each principal or each beneficiary having an interest therein. 
Information obtained hereunder by the Commissioner shall be confidential 
and shall not be disclosed by the Commissioner or any officer or employee 
of the Banking Department, except that the Commissioner may, in his dis
cretion, if he deems it necessary or proper to· the enforcement of the laws 
of this state or the United States and to the best interest of the public, 
divulge such information to any department of the state or national gov._. 
ernment, or any. agency or instrumentality thereof. 

Any transferor or transferee who willfully and knowingly fails or 
refuses to give the Commissioner notice as required by this Article, shall, 
upon conviction,· be fined in an amount.not exceeding One ThousJlnd Dol
lars ($1,000), or be confined in jail. for a period not to exceed six (6) 
months, or both. 
Amended .by Acts 1967, 60th Leg., p. 1855, :ch. 722, § 2, .emerg. eff. June 
18,1967. 
'· Acts 1067, 60th Leg., p, 1863, ch. 722,, §§ 1, article 4691d to article 342-910n and seo-
3-6 amended articles 342-312, 342-406, tions 8 and 9 thereof. severability and re-
342-504, · 342--606 and. 4691d; section 7 or penler clauses, are set out as notes 'under 
the 1967 acit 'tran·srerred the provisions or · ·'article 342-312. 

Art. 34~06. Directors' Election-Term-Failure to Elect-Vacancy 
· ..:....Fail\1~~ to Fill Vacancy-Addition of Directors 

Each state bank shall, at its regular annualmeeting of stockholders, 
or at 'some adjournment thereof, or at a speciaf meeting of stockholders 
called for such purpose, elect directors who shall serve until the next regu
lar annual meeting of stockholders and until their successors have been 
elected and·have qualified. If any state bank fails to elect directors with
in (60) days after its regular annual meeting, the Commissioner may, after 
ten (10) days notice by mail, call a meeting of stockholders for the pur-

l Tex.St.Supp. 1968-6 
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pose of electing directors, and if t~e .stockholders do not elect dire~to~s 
at the meeting so called, the Commissioner may close the bank and liqui
date it pursuant to the provisions of Chapter VIII of this Code.1 

Any vacancy on the board of directors may be filled by a majority 
vote of the remaining directors, and any director so appointed shalJ hold 
his office until the next election; provided if the vacancy reduces the 
number of directors to less than that required by Article 4 of this Chap
ter,z it shall be filled within thirty (30) days from the date it occurs and 
upon the failure to fill such vacancy within the above prescribed time 
limit, the Commissioner may close the bank and liquidate it pursuant to 
the provisions of Chapter VIII of this Code. 

A majority of the full board of directors of a state bank, when author
ized by resolution adopted at any regular meeting of stockholders or at 
any special meeting of stockholders called for such purpose, may at any 
time increase the number of directors of a state bank and appoint persons 
to fill the resulting positions and the persons so appointed shall serve until 
the next regular annual meeting of stockholders; provided, however, that 
the board of directors shall not increase the number of directors by more 
than two (2) during any one year and the total number of directors shall 
never exceed the maximum number now or that may hereafter be author
ized by law. The resolution of the stockholders, as herein provided, and 
any action of the board of directors pursuant thereto, shall be spread upon 
the minutes of the stockholders or directors meeting, as the case may be, 
and a certified copy shall be filed with the Commissioner, for which filing 
no fee shall be charged. This provision shall be cumulative of all existing 
laws relating to increasing the number of directors of a state bank and 
the filling of the positions thereby created. 
Amended by Acts 1959, 56th Leg., p. 894, ch. 412, § 6, eff. May 30, 1959; 
Acts 1967, 60th Leg., p. 1855, ch. 722, § 3, emerg. eff. June 18, 1967. 

Acts 1967, GOth Leg., p. 1853, ch. 722, 
§I 1, 2, 4-6 amended articles 342-312, 
342-401, 342-604, 342-605 and 4591d: sec
tion 7 of the 1967 act transferred the 

provisions of article 4591d to article 342-
910a and sections 8 and 9 thereof, severobll
lty and repealer clauses, are set out o.s 
notes under article 342-312. 

CHAPTER FIVE-LOANS AND INVESTMENTS 

Art. 342-504. Real Estate Loans-Limitations-Exceptions 
Except as provided in Sections 4 through 8 of this Article, no state 

bank shall make a loan upon security of real estate or invest its funds in 
obligations secured by real estate unless: 

2. The total net balance owing upon the indebtedness secured by 
such lien: 

* * * * * * * * * * * 
(c) does not exceed eighty per cent (80%) of the appraised value of 

such real estate when such real estate consists of "residential real estate" 
and such loan provides for repayment in equal monthly installments in 
such amounts as to retire the same in its entirety, both as to principal and 
interest, in not more than three hundred (300) months from the date there
of and further provides for equal monthly deposits during the term there
of in amounts sufficient to pay as they accrue the premiums on fire and 
tornado insurance and all taxes assessed against the security. The aggre
gate of loans and investments of the class provided for in this Subsection 
(c) of Section 2 made by any state bank shall never, without the written 
consent of the Commissioner, exceed the certified surplus and capital of 
such bank .. 

The term "residential real estate" as used in this Subsection (c) of 
Section 2 shall mean land on which is situated a dwelling of not more 
than four ( 4) family units the primary use of which is occupancy as a 
home. 
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The term "net balance" as used in this Section 2 shall mean the balance 
obtained after deducting from any Joan or obligation the portion thereof 
guaranteed by the Administrator of Veterans Affairs under Title III of 
the Serviceman's Readjustment Act of 1944, as amended from time to 
time. 
Sec. 2, subsec. (c) amended by Acts 1967, 60th Leg., p. 1856, ch. 722, § 4, 
emerg. eff. June 18, 1967. 

Art. 342-505. Building. and Loan Shares and Savings Accounts-Law
ful Investment 

A state bank may invest in, or lend on the security of, shares of stock 
or savings accounts insured by the Federal Savings and Loan Insurance 
Corporation which are issued by any building and loan association or sav
ings and loan association domiciled in this state. 
Amended by Acts 1967, 60th Leg., p. 1856, ch. 722, § 5, emerg. eff. June 
18, 1967. 

Acts 1967, GOth Leg., p. 1853, ch. 722, 
II 1-4, 6 amended articles 342-312, 342-
401, 342-406, 342--jj04 and 4591d; section 
7 ot the 1967 act transferred the provisions 

ot article 4591d to article 342-910a and 
sections 8 and 9 thereof, severability and 
repealer clauses, are set out as notes under 
article 342-312. 

CHAPTER SIX-SURPLUS, DMDENDS, LIABILITIES, UNINVESTED 
TRUST FUNDS, PREFERENCES, RESERVES, DEBENTURES AND 
WITHDRAWALS '· 

Art. 342-606. Cash Reserve-Reserve Depositaries-Amount Carried 
Every State bank having a capital stock of less than Twenty-five Thou

sand Dollars ($25,000) shall at all times maintain a reserve of not less 
than twenty per cent (20%) of the aggregate amount of its demand depos
its and five per cent (5%) of all other deposits, and every State bank hav
ing Twenty-five Thousand Dollars ($25,000) or more capital shall at all 
times maintain a reserve of not less than fifteen per cent (15%) of its ag
gregate demand deposits and five per cent (5%) of all other deposits, pro
vided that any member of the Federal Reserve System which maintains the 
reserves required by that System shall not be deemed to have violated .the 
provisions of this Article. Such reserve shall be kept in the vaults of 
the bank or on deposit with Federal Reserve banks or with banks incor
porated by any state or the. United States with not less than Fifty. Thou
sand Dollars ($50,000) capital approved as reserve depositaries by .the 
Commissioner. Items in the process of clearing through a clearing house 
association shall be considered as reserves on deposit with an approved 
reserve depositary within the meaning of this Article. No State bank 
shall deposit an amount in excess of twenty per cent (20%) of its. capital, 
certified surplus and deposits in any one reserve depositary. . 
Amended by Acts 1959, 56th Leg., p. 894, ch. 412, § 11, eff. May 80, 1959; 
Acts 1967, 60th Leg., p. 2047, ch. 756, § 1, eff. Aug. 28,1967. 

CHAPTER SEVEN-DEFINITIONS, COLLECTIONS, • 
DEPOSITORY CONTRACTS 

Arts. 342-701 to 342-706. Repealed. Acts 1965, 59th Leg.; vol. 2, 
p. 1, ch. 721, § 10-102. Eff. June 30, 1965 
Acts 1966, 69tl~ Leg., voZ. s, p. 1, cl£. 7141, enacting the Uniform 

Commercicit Code, repealed articles 9/,B-701 to SJ,.B-706 effective · 
June 90, 1988. Acts 1986, 69th Leg., vol. S, p. 1, ck. 7S1 was itself 
repealed by Acts1967, 80th Leg., 'IJol. S,p. !949, ck. 786, adopting the 
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Business & Commerce Code effective September 1, 1967. However, 
the latter Act specifically provided that the repeal did not affect the 
prior operation of the 1965 Act or any prior action taken under it. 

For text of the Business and Commerce Code, with Tables and 
Index, see page 1485. 
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Arts. 342-711, 342-712. Repealed. Acts 1965, 59th Leg., vol. 2, p. 1, 
ch. 721, § 10-102. Eff. June 30, 1966 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721, enacting the Uniform 

Commercial Code, repealed articles 942-711, 942-712 effective 
June 90, 1966. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721 was itself 
repealed by Acts1967, 60th Leg., vol. 2, p. 2848, ch. 785, adopting the 
Business & Commerce Code effective September 1, 1967. However, 
the latter Act specifically provided that the repeal did not affect the 
prior operation of the 1965 Act or any prior action taken under it. 

For text of the Business and Commerce Code, with Tables and 
.Index_, see page 1485. 

CHAPTER NINE-GENERAL PROVISIONS 
Art. 
342-910a. Closing or banks and trust com

panies tor general banking 
purposes on Saturday or other 

designated weekday and limit
ed banking services on such 
days; legal holidays tor bank
Ing purposes. 

Art. 342-910a. Closing of banks and trust companies for general bank
ing purposes on saturday or other designated weekday and limited 
banking services on such days; legal holidays for banking purposes 

* * * * * * * * * * * 
1c. Notwithstanding any existing provisions of Jaw relative to ne

gotiable or non-negotiable instruments, but subject to the provisions of 
Section 1a of this Act, only the following enumerated dates are declared 
to be legal holidays for banking purposes on which each bank and trust 
company in Texas shall remain closed. The dates referred to are Sun
days, January 1 (New Year's Day), April 21 (San Jacinto Day), July 4 
(Independence Day), the first Monday in September (Labor Day), the 
fourth Thursday in November (Thanksgiving Day), and December 25 
(Christmas Day), and when the dates January 1, April 21, July 4 or De
cember 25 fall upon Sunday, then the Monday next following such Sunday 
shall be a legal holiday for banking purposes on which each bank and trust 
company in Texas shall remain closed. All such days (and the weekday 
on which a bank or trust company may elect to close for general banking 
purposes as provided in Section 1a of this Act) shall be treated as Sunday 
for all purposes and not a business day and any act authorized, required 
or permitted to be performed at or by any bank or trust company on such 
day may be performed on the next succeeding business day and no lia
bility or loss of rights of any kind shall result therefrom. Subject to the 
provisions of Section 1a, any day on which an election is being held sha11 
not be considered or construed as a bank legal holiday. 
Acts 1947, 50th Leg., p. 424, ch. 230, § 1. Article amended by Acts 1955, 
54th Leg., p. 19, ch. 16, § 1. Sec. 1c amended by Acts 1957, 55th Leg., p. 
428, ch. 205, § 2; Acts 1967, 60th Leg., p. 1857, ch. 722, § 6, emerg. eff. 
June 18, 1967. 

Transferred from article 4591d. Acts 1967, 
GOth Leg., p. 1863, ch. 722, I 7 provided: 
"Acts 1966, 64th Legislature, Chapter 16, 
pago 16, as amended, codltled as Article 
459ld, Vernon's TeXli.S Civil Statutes, Is 
In Its entirety and as amended by this Act. 
hereby transferred to and made a part or 
Chapter IX ot the Texas Banking Code of 

1943 and designated as Article t'oa or said 
Chapter IX." 

Acts 1967, 60th Leg., p. 1853, ch. 722, 
n 1-6 amended articles 342-312, 342-401, 
342-404, 342-406, 342-604 and 4691d: sec
tions 8 and 9 thoreor, severability and re
pealer provisions, are set out as notes un
der artlclo 342-312. 
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MISCELLANEOUS LAWS 

PREP AID FUNERAL SERVICES OR MERCHANDISE 

Art. 548b. Sale of prepaid funeral services or funeral merchandise 

Pcr·mlt fr·om State nanking Department nuthorlzlng trnnsactfon of business 
Section 1. Any individual, firm, partnership, corporation, or associa

tion (hereinafter called "organization" or "seller") desiring to sell pre
arranged or prepaid funeral services or funeral merchandise (including 
caskets, grave vaults, and all other articles of merchandise incidental to 
a funeral service, but excluding grave lots, grave spaces, grave markers, 
monuments, tombstones, crypts, niches, and mausoleums), or accepting 
funds for such services or merchandise, in this state, under any contract, 
expressed or implied, providing for prepaid burial or funeral benefits or 
merchandise (hereinafter called "prepaid funeral benefits"), or who shall 
solicit the designations by an individual of the items of funeral merchan
dise or services which he desires to be provided out of any fund, invest
ment, security, or contract to be created or purchased by such individual 
at the suggestion or solicitation of the organization shall obtain a permit 
from the State Banking Department (hereinafter called Department) of 
this state authorizing the transaction of this type of business, before con
ducting such business. Seller shall not be entitled to enforce a contract 
made in violation of this Act, but the purchaser or his heirs, or legal rep
resentative, shall be entitled to recover all amounts paid to the seller un
der any contract made in violation thereof, and all amounts paid whether 
or not paid seller, to any fund or'for any investment, security, or contract 
where the seller has violated the provisions of this Act. Delivery of fu
neral merchandise prior to death shall not constitute performance or ful
fillment, either wholly or in part, of any prepaid funeral benefits contract 
entered into after the effective date of this amendatory Act. 

Provided, however, that grave lots, grave spaces, grave markers, monu
ments, tombstones, crypts, niches, and mausoleums shall not be excluded 
from the provisions of this Section when these items and articles are sold 
in contemplation· of trade or barter for services and articles designated 
as included by the provisions of this Section. 
Sec. 1 amended by Acts 1963, 58th Leg., p. 1304, ch. 496, § 1, eff. July 15, 
1963. 

Sollcltntlon of tleslgnntlon of funernl services or merchandise without 
npflrovlll of fumJ, investment, security or contract 

Sec. la. No organization covered by this Act. shall solicit by any 
means whatsoever the designation by an individual of funeral services or 
merchandise which he desires to be provided to be paid out of any fund, 
investment, security, or contract, to be created or purchased by or for 
such an individual at the suggestion or solicitation of the organization, 
unless such a fund is to be created by a contract of insurance with an in
surance company licensed in Texas, or unless such fund, investment,, se~ 
curity, or contract shall have been approved by the Department as safe
guarding the right and interests of the individual, his heirs .and assigns, 
to substantially the same or greater degree as is provided with respect to 
funds regulated by Section 5 hereof. Provided, however, that the Depart
ment may require evidence of payment of premiums on any contract of 
insurance used· to create a fund to guarantee prepaid funeral benefits. 
Any seller failing to provide such evidence to the Department after being 
so· requested by written notice. shall be subject to cancellation of its per
mit under the provisions of Section 4 of this Act. 
Acts 1963, 58th Leg., p. 1304, ch. 496, § 2, eff. July 15, 1963. 
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Sec. 2. This Jaw shall be administered by the State Banking Depart
ment. The Department is authorized to prescribe reasonable rules and 
regulations concerning the keeping and inspection of records, the filing of 
contracts and reports, and all other matters incidental to the orderly ad
ministration of this law; and the Department may approve forms for sales 
contracts for prepaid funeral benefits. All such contracts must be in 
writing and no contract form shall be used without prior approval of the 
Department. All such contracts shall state the name of the funeral home 
or other organization primarily responsible for providing the funeral 
services or merchandise specified in such contracts. In the event the 
seller is not the funeral home designated to provide the specified funeral 
services or merchandise, such contract shall not be valid unless the fu
neral home so designated is a party to the contract and therein agrees and 
obl.igates itself to provide such specified funeral services or merchandise. 
It IS further provided, that all prearranged or prepaid funeral contracts 
shall set forth the particulars of the funeral merchandise, including a 
description and specifications of the material used in the caskets or grave 
vaults to be furnished, and such contracts shall set forth the particulars 
of the professional services to be performed and the funeral home fa
cilities to be provided. 

Application for aml issuance of permit; filing fees; lluratlon of permit 

Sec. 3. Each. organization desiring to sell prepaid funeral benefits 
shall file an application for a permit with the Department and shall pay 
a filing fee of $25. The Banking Commissioner may issue a permit upon 
receipt of the application and payment of the filing fee. Permits shall 
expire on March 1st each year, but may be renewed for a period of one 
year upon payment of a fee of $20. on or before March 1st. 
Sec. 3 amended by Acts 1963, 58th Leg., p. 1304, ch. 496, § 3, eff. July 15, 
1963. . 

Cancellation of permit; refusal to renew; appeal 

Sec. 4. The Department may cancel a permit or refuse to renew 
a permit for failure to comply with any provision of this Act or any valid 
rule or regulation which the Department has prescribed, after reasonable 
notice to the permittee and after a hearing if the permittee requests a 
hearing. 

No organization shall be entitled to a new permit for a period of 
one year after cancellation or refusal by the Department to renew its 
permit, but shall thereafter be entitled to a new permit upon satisfactory 
proof of compliance with this law .. 

Any person aggrieved by the aCtion of the. Department may appeal 
therefrom to. a District Court in Travis County, Texas. 

Handling of funds paid or coUected umler.contraet 

Sec. 5. All sums heretofore or hereafter paid or collected on con
tracts for prepaid funeral benefits entered into prior to the effective date 
of this Act shall be handled in accordance with the manner in which they 
have heretofore been handled. All sums paid or. collected on such con
tracts entered into after the effective date of this Act (with the exception 
of those paid where a contract of insurance is created or those approved 
by the Department, as both are provided for. in Section 1a of this Act) shall 
be handled in the following manner: . . . . . , , . . . . 

(1) The funeral home (or other entity collectmg said funds) may re
tain as its own money, for the purpose of covering its selling expenses, 
servicing costs, and general. overhead, an amount not to • e_xceed. one-half 
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of all funds so collected or paid until it has received for its use and bene
fit an amount not to exceed ten percent of the total amount agreed to 
be paid by the purchaser of said prepaid funeral benefits as such total 
amount is reflected in the contract. No charges or assessments, except 
premiums collected on an insurance policy guaranteeing the payments on 
a prepaid funeral contract or the unpaid balance thereof, shall be collected 
from the purchaser other than those included in the total amount of said 
contract. 

(2) All amounts paid or collected, with the exception of those per
mitted to be retained as set forth above, shall, within thirty days after 
such collection, be (a) deposited in a savings and loan association in this 
state, or (b) deposited in a state or national bank in this state, or (c) 
placed with the trust department in a state or national bank in this state 
to be invested by such trust department in accordance with the terms and 
provisions of the Texas Trust Act. Such deposits or trust accounts shall 
be carried in the name of the funeral home or other entity to whom the 
purchaser makes payment, but accounting records shall be maintained 
showing the amount deposited or invested with respect to any particular 
purchaser's contract. 

(3) The date of death of the purchaser of such contract (or other 
individual who may be designated in the contract as the person for whose 
funeral such funds may be used) shall be the maturity date of the con
tract, and as soon as conveniently practicable after such maturity date 
and upon presentation of a certified copy of the death certificate of such 
person together with proper affidavits as may be required by the Depart
ment, such funds shall be released in fulfillment of the contract, and 
the funeral home (or other entity to the contract which has collected the 
funds) shall, if the amount so withdrawn does not equal one hundred per
cent of the total amount paid under such contract, make up the difference 
so that the amount available for funeral benefits shall equal one hundred 
percent of the total amount paid in under such contract. Any amounts 
accumulated at maturity on any particular contract in excess of one hun
dred percent of the amount paid in on such contract shall be available 
to the funeral home (or other entity collecting said funds) in making 
up the difference on any particular contract which at maturity did not have 
funds available equal to one hundred percent of the amount paid under 
such contract. 

The seller may withdraw at any time funds out of accrued interest 
or income of the deposit accounts or trust accounts for the purpose of 
paying reasonable and necessary charges made by. a savings and loan 
association, or bank, or trust department of a bank, and trustee's fees 
made by a savings and loan association, or bank, or trust department of 
a bank, with respect to such accounts, or for. the purpose of paying any 
taxes caused or created by reason of the existence of such deposit ac
counts or trust accounts. 

Upon the maturity date of a contract as above provided and only after 
the funeral home has fully performed its obligations under said contract 
with the purchaser, or at the time of cancellation prior to maturity as pro
vided in Subsection (4) herein, the seller may additionally withdraw from 
said deposit account (whether a trust or other funded account) any en
hanced value, accrued interest, or accrued income of said contract. Such 
withdrawal shall be the proportionate part of the total enhanced valu.e, 
accrued interest or accrued income, that the amount deposited under satd 
contract bears to the total amount depo"sited from all unmatured contracts. 

(4) In the event a purchaser under a contract should desire to can
cel the contract prior to maturity, such cancellation may be accomplished 
by the purchaser giving fifteen days· notice in writing to the Department 
and to the seller of the contract, and thereafter, upon written authoriza
tion from the Department, such purchaser may withdraw the funds in such 
depository being held for his use and benefit; provided, however, such 
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purchaser shall be entitled to withdraw an~ receive only. the actual 
amounts paid in by him less the amounts permitted to be retamed as pro
vided in Subsection (1) hereof. Purchaser may make no partial can
cellations or withdrawals. 
Sec. 5 amended by Acts 1963, 58th Leg., p. 1304, ch. 496, § 4, eff. July 15, 
1963. 

Agents responsible for funds collected; designation; 
violation n misdemeanor 

Sec. 6. Each organization subject to this Act shall designate an agent 
or agents, either by names of the individuals or by titles of their offices 
or positions, who shall be responsible for deposit of funds collected under 
contracts for prepaid funeral benefits. The organization shall notify the 
Department of such designation within 10 days after it becomes subject 
to this Act, and shall also notify the Department of any change in such 
designation within 10 days after such change occurs. If any person act
ing on behalf of the seller collects any money under such a contract and 
fails to deliver it, within 30 days after collection, to a designated agent, 
or if any designated agent fails to deposit the money within 30 days after 
he receives it, he shall be guilty of a misdemeanor and a violation of this 
Act and shall be punished by those means prescribed in Section 9 of this 
Act. 

Annunl report 

Sec. 7. The Department may require an annual report from any per
mit holder in such form as the Department may require. Any organiza
tion which has discontinued the sale of prepaid funeral benefits but which 
still has outstanding contracts shall not be required to obtain a renewal 
of its permit, but the Department may require annual reports of said 
organization until all such contracts have been fully discharged. If any 
officer of any organization fails or refuses to file an annual report or to 
cause it to be filed within 30 days after he has been notified of the re
quirement by the Department, he shall be guilty of a misdemeanor and a 
violation of this Act and shall be punished by those means prescribed in 
Section 9 of this Act. 

Records required; exnmlnntlon by Banking Department 

Sec. 8. Each organization which has outstanding contracts for pre
paid funeral benefits shall maintain within this state such records as the 
Department may require to enable it to determine whether the organiza
tion is complying with the provisions of this Act.· Such records shall be 
subject to annual examination by the Department or its agent and to such 
additional examinations as it deems necessary.· The organization shall 
pay for the cost of examination, including the salary and traveling ex
penses paid to the person making the examination during the time spent 
in making the examination and in traveling to and returning from the 
point where the records are kept, and all other expenses necessarily in
curred in the examination; but the cost to the organization shall not be 
less than $15. per day nor more than $40. per day, or-more than a total 
cost of $200. for each examination. · 

. Vlolntlon of Aet; punlsbment 

Sec. 9. Any officer, director, agent, or employee of any organization 
subject to the terms of this Act who makes or attempts to make any con
tract in violation of this Act, or who refuses to allow an inspection of the 
organization's records, or who violates any other provision of·this Act, 
shall be punished by ~ fine of not le~s. than $100. and not more than $500., 
or by imprisonment m the county Jatl for ~ot less .than one month· and 
not more than six months, or by both such fme and tmprisonment. Each 
violation of any provision of this Act shall be deemed a separate offense 
and prosecuted individually. · 
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The Department may bring each such violation of this Act to the 
attention of the Attorney General of this state and it shall be the duty of 
the Attorney General to institute suit in the name of the State of Texas 
against such violator in any county in this state where such violation 
might occur. 

In addition to the misdemeanor penalties prescribed above, the At
torney General shall have the power and authority to institute quo war
ranto proceedings in a District Court of Travis County, Texas to forfeit 
the charter and right to do business of a corporation whose officer, direc
tor, agent or employee refuses or fails to correct a violation of this Act 
after such violation has been called to the attention of said officer, direc
tor, agent or employee by the Department or the Attorney General. A 
period of 30 days shall be considered sufficient time to correct such viola
tion after notice from the Department or Attorney General. 

Fees, penalties nnd revenue!!; disposition 
Sec. 10. AU fees, penalties and revenues collected by the department 

shall be paid to the State Treasury, placed in the prepaid funeral account 
fund and shall be expended as authorized by legislative appropriation. 

Insurance Code not affected 
Sec. lOa. Nothing in this Act shall alter or affect any provisions of 

the Insurance Code of the State of Texas. 
Article amended by Acts 1967, 60th Leg., p. 1941, ch. 726, § 1, eff. Aug. 
28, 1967. . 

Sees. 11, 12 [Omitted in 1967] .. 
Section 1o. ot this article, as eno.cted b:y 

Acts 1955, 54th Leg., p, 1292, ch. 612, wo.s 
repeo.led by Acts 1963, 68th ~eg., p; 1304, 

ch. 40!1, I 2 o.nd the present section 1o. wo.s 
o.dded In lieu thereof. The section wo.s 
subsequently amended In 1967. 
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TITLE 17-BEES 

Art. 
565a. Apiary equipment brands [New]. 

Art. 565a. Apiary equipment brands 

System of registration; serial numbers; application for brnud; fee 

Section 1. (a) The Texas Department of Agriculture shall establish 
and maintain a system of registration of apiary equipment serial num
bers, hereafter referred to as brands, to identify equipment used by bee
keepers in their apiaries. 

(b) A brand consists of three numbers separated by hyphens: the first 
number signifies that it is a state-registered brand; the second number 
identifies the registrant's county of residence; the third number identi
fies the registrant. 

(c) The Texas Department of Agriculture shall issue a brand to any 
person who applies for a brand and pays the recording fee of 50 cents. 

Affixing brand 

Sec. 2. The beekeeper shall affix the brand to his apiary equipment 
by burning or pressing the number, in figures at least one inch high, into 
the wood or other material in such manner as to show identification. The 
location of the brand on all hives shall be on either or. both ends, even 
with the handhold; other equipment, such as frames, intercovers, tops, 
bottoms, and planks may be branded with the same brand in any place. 

Transfer of brands; sale of equipment 

Sec. 3. A brand may be transferred only with the permission of the 
Texas Department of Agriculture and then only if the transferor is selling 
all his bees and equipment to the person to whom the brand is transferred. 
The seller shall give a bill of sale for all bees and equipment, setting forth 
the brand number in the bill of sale. Sale of separate branded equipment 
is permissible, but the brand itself is not transferable except as provided 
for in this section. If the buyer of the branded equipment has his own 
brand number, he shall place his brand below the brand of the prior owner. 

Tampering with registered brand; penalty 

Sec. 4. No unauthorized person may tamper with a registered apiary 
equipment brand. A person who violates this prohibition is guilty of a 
misdemeanor and upon conviction is punishable by a fine of not more than 
$200 or by imprisonment in the county jail for not more than 30 days or 
both. Unauthorized possession of equipment on which the brand has been 
tampered with, possession of branded equipment without a bill of sale or 
written proof of ownership, or the use of a registered brand not issued to 
the one using it is prima facie evidence that the possessor or user has 
violated the prohibition of this section. 
Acts 1967, 60th Leg., p. 459, ch. 209, eff. Aug. 28, 1967. 
Title of Act: 

An Act relating to the registration and 
use of apiary equipment brands; providing 

a penalty for tampering with brands and o. 
prima facie rule; and declaring an emer
gency. Acts 1967, 60th Leg., p, 459, ch. 209. 
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TITI,E lS;_BJLLS AND NOTES 

Arts. 567 to 571. Repealed. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721, 
§ 10-102. Eff. June 30,1966 

Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721, enacting the Uniform 
Comme1·cial Code, repealed articles 567 to. 571. effective June SO, 
1966. Acts 1965, 59th Leg., vol. 2, p.1, ch. 721was itself 1·epealed by 
Acts 1967, 60th Leg., vol. 2, p. 28.1,9, eh. 785, adopting the Business 
& Commerce Code effective September 1, 1967. However, the latter 
Act specifically p1'0vided that the .repeal did not affect the prior 
opcmtion of the 1965 Act o1· any pri01· action taken under it. 

For text of the Business and Con~?nerce Code, with Tables and 
Index, ,qee page 11,85. · · 

Arts. 575, 576. Repealed. Acts 1965, 59th Leg., -vol. 2, p. 1, ch. 721, 
§ 10-102. Eff. June 30, 1966 
Acts 1965, 59th Leg., vol. 2, p. 1; ch. 721, enacting the Uniform 

Commercial Code, t·epealed articles 575, 576 effective June 80, 1966. 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721 _was itself repealed by 
Acts 1967, 60th Leg., vol. z, p. 2848, ch. 785, adopting the Business&. 
Commerce Code effective September 1, 1967. · However,. the latter 
Act specifically provided that the repeal did not affect the prior 
opcmtio?L of the 1965 Act or any p1io1· action taken under it. 

For text of the Business and Commerce Code, with Tables and 
Index, see page 1485. 

Arts. 577, 578. Repealed. Acts 1967, 60th Leg., vol. 2, p. 2343, ch. 785, 
§ 4. Eff. Sept. 1, 1967. 
Acts 1967, 60th Leg., vol. 2, p. 2848, ch. 785, adopting the Business 

& Commerce Code, repealed at·ticles 577, 578 effective September 
1,1967. 

For text of the Business and Comme1·ce Code, with Tables and 
Index, see page 1485. 

Sec, now, V.A.T.C. nus. & C. §§ 35.39, 
35.40. 
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TITLE 19-BLUE SKY LAW-SECURITIES 

Saved from Repeal 

The Uniform Commercial Code, enacted by Acts 1965, 59th Leg., 
voZ. 2, p. 1, ch. 721, provided that the Act did not 1·epeal or diminish 
articles 581-1 through 581-39, and fw·ther p1'0vided that if in 
any respect there was any inconsistency between those articles and 
the Commercial Code, the provisions of those articles should control. 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721, was itself repealed by 
Acts 1967, 60th Leg., vol. 2, p. 234!1, ch. 785, adopting the Bu.qiness 
& Commerce Code effective September 1, 1967. However, the 
latter Act specificaUy provided that the repeal did not affect the 
prior operation of the 1965 Act or any prior action taken under it. 
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Art. 582-1. Repealed. Acts 1967, 60th Leg., vol. 2, p. 2343, ch. 785, § 4. 
Eff. Sept. 1, 1967. 
Acts 1967, 60th Leg., vol. 2, p. 2343, ch. 785, adopting the Busi

ness & Comnwrce Code, repealed article 582-1 effective September 
1, 1967. 

F'or text of the Business and Commerce Code, with Tables and 
hule~:, see page 1485. 

Sec, now. V.A. 'I'. C. Bus. & C., § 33.01 ct 
seq. 
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TITLE 20-BOARD OF CONTROL 

CHAPTER THREE-PURCHASING DIVISION 

Art. 635. Bidder's affidavit 
A bidder offering to sell materials, equipment, or supplies to the state 

shall file with his bid list application to the Board of Control an affi
davit stating that neither the affiant nor the firm, corporation, partner
ship, or institution represented by the affiant, or anyone acting for such 
firm, corporation, or institution, has within twelve months past violated 
any law of this state relating to trusts or monopolies. This affidavit 
must be renewed by the first day of September of each year as a require
ment for remaining on the qualified bid list maintained by the Board 
of Control. The Attorney General shall prepare the form of such affidavit 
which shall embrace each phase of the statutes of Texas forbidding trusts 
and monopolies, and shall also provide that neither the affiant nor the 
firm, corporation, or partnership represented by him has communicated 
directly or indirectly the bid made by such person, firm, or corporation 
bidding, to any competitor bidding on said contract, or any person en
gaged in such line of business or any other person. 
Amended by Acts 1967, 60th Leg., p. 30, ch. 12, § 1, emerg. eff. March 7, 
1967. 

Art. 655. Invoice ; certificate 
The contractor or seller shall in all cases certify that the invoice is 

correct and that it corresponds in every particular with supplies and/or 
services contracted for, which certification shall be in a form prepared 
by the Attorney General of Texas. 
Amended by Acts 1967, 60th Leg., p. 29, ch. 11, § 1, emerg. eff. March 7, 
1967. 

CHAPTER FOUR-PUBLIC BUILDINGS AND 
GROUNDS DIVISION 

Art. 666. Salvage and Surplus Act of 1957 

* * * * * * * * * ·* 

Snlo of surplus nnd salvage; offer to sell to Texas Partners 
of tho Alllnnco 

* 

Sec. 6a. When a state agency reports to the Board of Control that 
it has surplus or salvage equipment or material; the Board of Con~rol 
shall inform other state agencies of the existence, kind, number, locatiOn, 
and condition of the equipment or material. If no state agency negotiates 
an interagency transfer of the equipment or material within 80 days from 
the date of the notice from the Board of Control, and if the Board of Con
trol determines that the equipment or material will not satisfy a state 
need, the Board shall offer the equipment or material to the organization 
now known as the Texas Partners of the Alliance, a registered agency 
with the Advisory Committee on Voluntary Foreign Aid, with approval 
of the Partners of the Alliance office of the Agency for International De
velopment. The equipment or material shall be offered at its fair market 
value as determined by mutual agreement between the Board of Control 
and the Texas Partners of the Alliance. If the Texas Partners of the 
Alliance do not accept the offer within 60 days, the Board of Control shall 
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sell or dispose of the equipment or material as otherwise provided by this 
Act. 
Sec. 6a added by Acts 1967, 60th Leg., p. 1211, ch. 546, § 1, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
Art. 666b. Rental space for government agencies or departments, ob

taining 

* * * * * * * * * * * 
Sec. 2. The State Board of Control, upon receipt of such request, 

and if the money has been made available to pay the rental thereon, 
and if, in the discretion of the Board such space is needed, shall forthwith 
advertise in a newspaper, which has been regularly published and circu
lated in the city, or town, where such rental space is sought, for bids on 
such rental space, for the uses indicated and for a period of not to ex
ceed four years. All such leases shall be contingent upon the availability 
of funds to cover the terms of the lease. It is further provided that 
monthly rentals may be paid in advance when required by the lease agree
ment and mutually agreed upon by the lessor and the lessee. After 
such bids have been received by the State Board of Control at its prin
cipal office in Austin, Texas, and publicly opened, the award for such 
rental contract will be made to the lowest and best bidder, and upon such 
other terms as may be agreed upon. The terms of the contract, together 
with the notice of the award of the State Board of Control will be sub
mitted to the Attorney General of Texas, who will cause to be prepared 
and executed in accordance with the terms of the agreement, such con
tract in quadruplicate; one of which will be kept by each party thereto, 
one by the State Board of Control, and one by the Attorney General of 
Texas. The parties to such contract will be the department or agency 
of the government using the space as lessee and the party renting the 
space as lessor. 
Sec. 2 amended by Acts 1967, 60th Leg., p. 434, ch. 198, § 1, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
Art. 678e. Protection and policing of state buildings and grounds 

* * * * * * * * * * * 
Firearms 

Sec. 7a. Such officers shall not have the authority to carry fire
arms except after approval by the Director of the Department of Public 
Safety as provided for in Section 7 hereof and unless directed to carry 
firearms by the Chief of the Capitol Security Force. 
Sec. 7a amended by Acts 1967, 60th Leg., p. 1228, ch. 556, § 1, emerg. eff. 
June 14, 1967. 

*· * * ·* * * * * * * * 
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TITLE 20A. BOARD AND DEPARTMENT OF 
PUBLIC WELFARE 

695j-1. llledlca.I Assistance Act or 1967 
[New]. 

Art. 695c. Public Welfare Act of 1941 

* * * * * * * * 
Blind persons; nsslstnnce to 

* * * 

Sec. 12. Assistance shall be given under the provisions of this Act 
to any needy blind person who: 

(1) Is over the age of eighteen (18) years; and 
(2) Whose vision, with correctional glasses, is insufficient for use 

in an occupation for which sight is essential; and 
(3) Who has resided in the State of Texas continuously for one (1) 

year immediately preceding the date of application; and 
(4) Who is not publicly soliciting alms in any part of this state. 

The term "publicly soliciting" shall be construed to mean the wearing, 
carrying, or exhibiting the signs denoting blindness, or the carrying of 
receptacles for the reception of alms, or the doing of the same by proxy, 
or be begging from house to house or on any public street, road, or thor
oughfare within the state; and 

(5) Who has not sufficient income or other resources to provide a 
reasonable subsistence compatible with decency and health; and 

(6) Who is a citizen of the United States. 
Sec. 12 amended by Acts 1967, 60th Leg., p. 822, ch. 348, § 1, eff. Aug. 28, 
1967. 

* * * * * * * * * * 
Permanently and totally disabled persons; eUgibUlty for assistance; 

definitions; runount of assistance 
Sec. 16-B. (1) Assistance to the permanently and totally disabled 

shall be given under the provisions of this Act to any needy person: 
1. Who is permanently and totally disabled as hereinafter defined; 

and 
2. Who is eighteen (18) years of age or older but less than sixty-five 

( 65) years of age; and 
8. Who is a citizen of the United States; and 
4. Who has resided in the State of Texas continuously for one (1) 

year immediately preceding the date of application; and 
5. Who is in need as hereinafter defined ; and 
6. Who is not receiving Old Age Assistance, Aid to the Blind, or Aid 

to Dependent Children ; and .. 
7. Who has not disposed of property, either personal or real, for the. 

purpose of qualifying or increasing need for assistance, provided that 
the property, if still available, would affect either eligibility or the amount 
of the assistance payment. · 

No application for assistance under the provisions of this Act shall 
be approved until it has been established in accordance with the rules 
and regulations promulgatedby the State Department of Public Welfare 
that the applicant is permanently and totally. disabled by reason of a men
tal or physical impairment or a combination of both. 

(2) The term "permanently and totally disabled," as used in this Act, 
means that the individual has a permanent physical or mental impair
ment, disease, or loss, or a combination of such which is verifiable by 
medical findings, which is irreversible, or progressive, and not amenable 
to treatment, or requires treatment that is continuous, extremely hazard-
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ous or of questionable benefit, and renders the individual totally dis
abl~d as demonstrated by the fact that he is restricted in his performance 
of us~al activities of daily living to the extent that he requires services, 
or the presence of another person in performing these activities, and 
which permanently precludes the applicant from engaging in a useful 
occupation as a homemaker or as a wage earner. 

"Permanent and total disability," as defined herein, shall be estab
lished on the basis of a currently applicable medical report of examina
tion by a physician legally licensed to practice medicine in the State of 
Texas and who has been approved by the State Department of Public Wel
fare to make such examinations. The examining physician shall certify 
in writing, upon forms prescribed by the State Department, such informa
tion as the Department may require for proper diagnosis, prognosis, and 
recommendations as to medical and surgical treatment. Said reports shall 
be reviewed by a physician legally licensed to practice medicine in the 
State of Texas and employed by the State Department of Public Welfare, 
who shall approve or disapprove the medical evidence to substantiate the 
finding of "permanent and total disability." Said reviewing physician 
shall also determine the feasibility of referring said applicant for vocation
al rehabilitation. The State Department of Public Welfare shall adopt a 
reasonable fee schedule for examinations, when examinations are con
sidered necessary by the State Department of Public Welfare for the pur
pose of determining eligibility for assistance of individuals who are per
manently and totally disabled under the provisions of this Act, and the 
Department of Public Welfare is hereby authorized to pay for such ex
aminations out of the funds appropriated to the State Department for 
the purpose of assistance to the permanently and totally· disabled per
sons under the provisions of this Act or for administrative expense. The 
State Department of Public Welfare is hereby authorized to incur claims 
for medical examinations which may be paid later out of subsequent ap
propriations for medical expenses when the current appropriation is in
adequate to pay for such medical examinations. 

Each recipient of assistance who is permanently and totally disabled 
shall submit to a re-examination whenever such re-examination is deemed 
necessary by the State Department of Public Welfare for the continuance 
of the assistance grant. 

(3) The Department of Public Welfare is authorized to provide 
through employment of properly qualified personnel such medical, social 
and related services as are found necessary for proper administration of 
this Act, and for most effective use of other resources for rehabilitation 
and restoration to health and independence. The Department of Public 
Welfare shall refer recipients who can be benefited thereby to the ap
propriate public and private resources for rehabilitation .through re
training, restorative .services, or treatment and therapy. 

(4) In determining "need," the1 State Department of Public Welfare 
shall adopt reasonable rules and regulations for the purpose· of deter
mining eligibility, and shall take into consideration all of the resources 
and income available to the individual from any source. · Assistance may 
not be granted if such hidividual has available resources which are suffi
cient to provide a reasonable subsistence compatible with health arid 
decency; provided that in consideration of income and resources actually 
available to an applicant, the State Department shall take into considera
tion the income and resources which may be available to the relatives of 
an applicant or a recipient who, under rules and regulations promulgated 
by the Department pursuant to Federal rules and regulations, are re
sponsible for his support. 

The. State Department of Public Welfare shall. adopt reasonable 
rules and regulations for determining the amounts of assistance given to 
an applicant. . The amount of assistance given sh~ll be ~etermined by the 
State Department of Public Welfare through Its District or County 
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Agents in the County or District in which the needy person resides. The 
amount granted shall provide such person with a reasonable subsistence 
C?~patible with hea!th ~nd decency and within the limitations and pro
v•s•ons of the Constitution of the State of Texas, as is now provided or 
may hereafter be provided. The amount of such assistance out of state 
funds to each person assisted shall never exceed the amount so expended 
out of Federal funds. The method of investigation and the determination 
of the amount of assistance granted shall comply with the limitations and 
provisions of the Federal Social Security Act as is now provided or may· 
hereafter be provided. · · 
Sec. 16-B amended by Acts 1965, 59th Leg., p. 1619, ch. 693, § 1, eff. Aug. 
31, 1965; Acts 1967, 60th Leg., p. 823, ch. 348, § 2, eff. Aug. 28, 1967. 

* * * * * * * *' * * * 

Aid to fnmllles with dependent chlldren . 

Sec. 17. Aid to Families with Dependent· Children shall be given 
under the provisions of this Act with respect to any dependent child. 
"Dependent Child" is any needy child: 

(1) Who is a citizen of the United States; and 
(2) Who has resided in this state for a period of at least one (1) 

year immediately preceding the . date of application for assistance; or 
was born within the state within one (1) year immediately preceding the 
date of application and whose mother or other relative with whom 'the 
child is living has resided in the state for a period of at least one (1) 
year immediately preceding the birth of such child; and 

(3) Who is under the age of eighteen (18), or under the age of 
twenty-one (21). and (as determined by the Department in accordance 
with standards prescribed by the Department) a student regularly at
tending a school, college, or university, or regularly attending a course 
of vocational or technical training designed to fit him for gainful em
ployment; and 

(4) Who has been deprived of parental support or care by reason 
of the death, continued absence from the home, or physical or mental 
incapacity of a parent; and 

(5) Who is living with his father, mother, grandfather, grandmother, 
brother, sister, stepfather, stepmother, stepbrother, stepsister, uncle, aunt, 
first cousin, nephew, or niece, in a . place of residence maintained by 
one or more of such relatives as his or their own ·home; and 

(6) Who has not sufficient income or other resources to: provide a 
reasonable subsistence compatible with decency and health. In deter
mining need, the State Department· of Public Welfare shall take i~J-tO 
consideration any other income and resources of any child or re~at1ve 
claiming Aid to ·Farililies with Dependent Children, as well ·as anY ex
penses reasonably attributable to the earning of any such income;· ex
. cept that, in • making such determination, the State · Department . may, • 
subject to limitations prescribed by the Department, permit all o~ any 
portion' of the earned or other income to be set aside for the future 1den-. 
tifiable needs· of the dependent child. · , . . . 
Sec. 17 amended by Acts 1967, 60th Leg., p. 825, ch. 348, § 8, eff. Aug. 28, 
~n ·. . . . 

* * * '* * * * * * 
Assistance to neecly :rnmny ~til clepenil~t cltflclren living with r.cliitlveS 

Sec~ 19; When . 'the investigation discloses ·that a family with chil
dren in whose behalf application for assistance has · been made . is a 
needy family with dependent children . as defined in this Act, and that 
such needy dependent child meets the._other· provisions of this Act and 

1 Tex.SLSupp. 1968-7 
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that such child is living, or will live, with one or more of the relatives 
prescribed in this Act, assistance and/or services may be allowed for 
the support of such needy family with dependent children. It is ex
pressly provided that the Department shall: 

(1) Formulate policies for studying and improving the home condi
tions and specific needs of the child, 

(2) Make plans for services for the protection of children es
pecially in relation to specific needs of children such as health and 
educational opportunities. The State Department shall require that 
each dependent child between the ages of eighteen (18) and twenty-one 
(21) years to whose family or relatives or others assistance or services 
are allowed for the support of such dependent child shall remain enrolled 
in the regular term of school in the community in which the child re
sides, unless the State Department finds that good cause exists for the 
nonattendance of the child at school. Failure to comply with this re
quirement shall, under applicable rules and regulations of the State 
Department, constitute good cause for a termination of such assistance 
or services, 

(3) Develop a mutual plan of co-ordination between the Aid to 
Needy Families with Dependent Children and the Child Welfare Serv
ices Programs in order to carry out its responsibilities for the protec
tion and care of children as provided in this Act. 
Sec. 19 amended by Acts 1967, 60th Leg., p. 825, ch. 348, § 4, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
Old age assistance; persons elfgfble 

Sec. 20. Old age assistance shall be given under the provisions of 
this Act to any needy person : 

(1) Who has attained the age of sixty-five (65) years; and 
(2) Who is a citizen of the United States or who is a noncitizen and 

has resided within the boundaries of the United States for at least twenty
five (25) years; and 

(3) Who has resided in the State of Texas for five (5) years or more 
within the last nine (9) years preceding the date of his application for 
assistance and has resided in the State of Texas continuously for one (1) 
year immediately preceding the application; and 

(4) Who is not at the time of receiving assistance an inmate of a 
public institution; and 

(5) Who has not sufficient income or other resources to provide a 
reasonable subsistence compatible with health and decency. Provided 
that in consideration of income and resources actually available to appli
cant the State Agency shall not evaluate income and resources which may 
be available only to relatives of applicant. Income and resources to be 
taken into consideration shall be known to exist and shall be available to 
the applicant. An applicant for old age assistance shall not be denied 
assistance because of the existence of a child or other relative, except hus
band or wife, who is able to contribute to the applicant's support, and no 
inquiry shall be made into the financial ability of said child or c.ther rela
tive except husband or wife, in determining applicant's eligibility. The 
appiicant's child or other relative, except husband or wife, is to be treat
ed by the State Department in the same way as any person not related 
to the applicant; any aid or contributions to the applicant fr?m such child 
or other relative, except husband ?r wif~ must actually eXIst in fact, or 
with reasonable certainty, be available m the future to constitute a re-
source to the applicant. 

(6) An applicant for old age a~sistance shall not be denied a!sfs~ance 
because of the ownership of a resident homestead, as the term resident 
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homestead" is defined in the Constitution and Laws of the State of Texas. 
Sec. 20 amended by Acts 1967, 60th Leg., p. 137, ch. 71 § 1 eff Aug 28 1967. , , . . • 

Amendment of section 20 of this article by Acts 1967, 60th Leg., 
p. 82ft, ch. 848, § 5, see section 20, post. 

Old age assistance; persons elfgtble 

Sec. 20. Old Age Assistance shall be given under the provisions 
of this Act to any needy person: 

(1) Who has attained the age of sixty-five (65) years; and 
(2) Who is a citizen of the United States or who is a noncitizen and 

has resided :within.the boundaries of the United States for at leas.t twenty
five (25) years; and 

(3) Who has resided in the State of Texas continuously for one (1) · 
year immediately preceding the date of application; and 

( 4) Who has not sufficient income or other resources to provide 
a reasonable subsistence compatible with health and decency. Pro
vided that in consideration of income and resources actually avail
able to applicant the State Agency shall not evaluate income and re
sources which may be available only to relatives of applicant. Income 
and resources to be taken into consideration shall be known to exist and 
shall be available to the applicant. An applicant for old age assistance 
shall not be denied assistance because of the existence of a child or oth
er relative, except husband or wife, who is able to contribute to the ap
plicant's support, and no inquiry shall be made into the financial ability 
of said child or other relative, except husband or wife, in determining 
applicant's eligibility. The applicant's child or other relative, except 
husband or wife, is to be treated by· the State Department in the same 
way as any person not related to the applicant; any aid or contribu
tions to the applicant from such child or other relative, except husband 
or wife, must actually exist in fact, or with reasonable certainty, be 
available in the future to constitute a resource to the applicant. .. 

(5) An applicant for old age assistance shall not be denied as-:-. 
sistance because of the ownership of a resident homestead, as the term. 
"resident homestead" is defined in the Constitution and Laws of the 
State of Texas. · 
Sec. 20 amended by Acts 1967, GOth Leg., p. 826, ch. 848, § 5, eff. Aug~ 28,. 
1967. . . 

Amendment of section BO of this article by Acts 1967, 60th Leg., 
p.197, ch. 71, § '1, see section 20, ante. · · 

* * * * * * 
.. * * * 

Sep~rato accounts of State Depn.rtment of Publfc Welfare Fund; special funds; 
. · · transfer of funds; accounting system; custodian of ~oneys .. . 

Sec. 27. (1) For the purposes of carrying out the provisions of this 
Act, the "Old Age Assistance Fund," the "Blind Assistance Fund," and 
the "Children Assistance Fund" as provided for in House BiHN~ . .s, Acts 
of the Forty-seventh Legislature, Regular Session, 1941,1 as amended; the 
"Disabled Assistance Fund" as created by House Bill No. '78, Acts of the 
Fifty-fifth Legislature, Regular Session, 1957,2 as amended; · · and the 
"Medical Assistance· Fund" as created by Senate Bill No. 79, Acts of the 
Fifty-seventh Legislature, Regular Session, 1961,s as amended, are hereby 
made separate accounts of··the "State Department of· Public Welfare 
Fund.', Provided,, that all.moneys in the separate accounts of the "State 
Department of ·Public Welfare Fund" shall be expended for the purposes 
of carrying out the provisions of this Act, and for the purposes for which 
said separate accounts were created or appropriated, and for such other 
purposes a_s the Legislator~ by s_tatutory enactment may direct. 
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The State Comptroller of Public Accounts shall establish two (2) spe
cial funds in the State Treasury to be known as the "Department of Public 
Welfare Administration Operating Fund" and the "Department of Public 
Welfare Assistance Operating Fund." 

The State Comptroller, after appropriate allocations, transfers, and 
credits to and from the various funds involved, is hereby authorized to 
transfer funds appropriated for the operation of the Department into the 
"Department of Public Welfare Administration Operating Fund" and/or 
the "Department of Public Welfare Assistance Operating Fund" and all 
other current revenues (including but not limited to grants, earnings, al
lotments, refunds and reimbursements) and balances on hand, such 
amounts as are designated and authorized by the Department of Public 
Welfare. The State Comptroller shall transfer between th·e "Department 
of Public Welfare Administration Operating Fund" and the "Department 
of Public Welfare Assistance Operating Fund" such amounts as are desig
nated and authorized by the Department of Public Welfare. 

The State Department of Public Welfare with the approval of the 
State Auditor shall establish an internal accounting system, and the ex
penditures of the State Department of Public Welfare shall be allocated 
to the various funds in accordance with such internal accounting system. 
At the close of each fiscal year of the biennium, any remaining unencum
bered balance in the "Department of Public Welfare Administration Op
erating Fund" and/or the "Department of Public Welfare Assistance Op
erating Fund" shall be reported to the State Comptroller by funds to which 
it belongs as determined and designated by the Department of Public Wel
fare. Unencumbered balances thus identified with fund balances which 
revert to the General Revenue Fund under Legislative Acts, shall be re
turned to the appropriate funds as determined and designated by the De
partment of Public Welfare. 

The revenues to, the balances in, and the appropriations out of the 
"Social Security Fund," the "Social Security Administration Fund," the 
"Commodity Distribution Fund" (including the "Food Stamp Fund"), and 
the "Donated Commodity Distribution Fund" are excluded from the two 
(2) special Public Welfare operating funds established herein. 

(2) Should the State Department of Public Welfare determine that 
a transfer among appropriated State funds is needed to match Federal 
Medical Assistance funds then, upon written authorization of the State 
Department of Public Welfare, the State Comptroller of Public Accounts 
is hereby authorized to transfer moneys allocated and appropriated for 
payments for Old Age Assistance, Blind Assistance, Children's Assistance, 
and/or Disabled Assistance out of the respective special assistance funds 
into the "Medical Assistance Fund," and the State Department is author
ized to pay Medical Assistance out of said funds so transferred and ap
propriated so as to· provide Assistance and Medical Assistance to the 
greatest extent possible within Federal and State Laws, and within the 
limitations of the Texas Constitution and within the limits of total appro
priated funds. 

(8) The State Treasurer is hereby designated as the custodian of 
any and all moneys which may be received by the State of Texas (which 
the State Department of Public Welfare is authorized to administer), from 
any appropriations made by the Congress of the United States, for the pur
pose of cooperating with the several provisions of the Federal Social Se
curity Act or as it may hereafter be amended, and all moneys received 
from any ~ther source; and the State Treasurer is hereby authorized to 
receive such moneys, pay such moneys into the proper fund or the proper 
account of the General Fund of the State Treasury, provide for the proper 
custody thereof, and to make disbursements therefrom upon the order of 
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the State Department and upon warrant of the State Comptroller of Public 
Accounts. 
Sec. 27 amended by Acts 1967, 60th Leg., p. 1108, ch. 490 § 1 eff Aug 81 1967. , , . . , 

1 Article 7083o., I 2(2). 
2 Article 7083o., 1 2(6). 
a Article 7083o., § 2(7). 

* * * * * * * * * 
Savings clause; nsslstance grants to fndlvidunls In institutions; 

nlternnte care arrangements 

* 

Sec. 38. (1) None of the provisions of this Act shall change, amend, 
alter or impair any of the provisions of House Bill No. 1059, Acts of 
the 47th Legislature, Regular Session.t 

(2) Notwithstanding any other provisions contained in the Law, 
Old Age Assistance, Aid to the Blind, Aid to the Permanently and Total
ly Disabled, or Aid to Families with Dependent Children assistance 
grants may be paid to any individual who is in an institution, provided 
such individual would be eligible outside the institution and provided 
such payments are made in accordance with rules and regulations promul
gated by the State Department of Public Welfare and in conformity 
with the Federal Laws and rules and regulations as they now are or 
as they may hereafter be amended. 

(3) The State Department of Public Welfare, the designated single 
State Agency responsible for the administration of the Medical Assist
ance Program in the State of Texas, is hereby authorized to enter into 
any and all necessary agreements with the Department of Mental 
Health and Mental Retardation, the State Department of Health, and 
all other appropriate State Agencies affected by this Act which will 
enable the State Department of Public Welfare to implement Title XIX 2 

so as to provide Medical Assistance in behalf of individuals in institu
tions or in alternate care arrangements, and said agreements shall be 
in compliance with the Federal Law and the rules and regulations promul
gated pursuant thereto as such laws now provide or as they may here
after be amended ; provided further, that the State Department of 
Public Welfare is hereby authorized to make Medical Assistance pay
ments in accordance with such agreements and such agreements shall 
not be subject to or controlled by "The Interagency Cooperation Act," 
being Article 4413(32), Vernon's Texas Civil Statutes. 

The Department of Mental Health and Mental Retardation, the State 
Department of Health, and any other State Departments or Agencies re
sponsible for the administration of, or supervision of, facilities in which 
Medical Assistance payments may be made or are required in order for 
the State Department of Public Welfare to conform with Title XIX of the 
Federal Social Security Act 2 or any other Federal Law providing for 
Medical Assistance in behalf of such individuals are hereby required to 
enter into such agreements with the· State Department of Public Welfare 
and to maintain compliance on a continuing basis in accordance with such 
agreements and as may be required to enable the State Department of 
Public Welfare to maintain its Medical Assistance program so as to re
ceive Federal matching funds. 

The State Department of Public Welfare is authorized to pay Medical 
Assistance in such other facilities as are required under Federal Law, 
rules and regulations as such laws, rules and regulations now read or as 
they may hereafter be amended. 
Sec. 38 amended by Acts 1967, GOth Leg., p. 827, ch. 848, § 6, eff. Aug. 28, 
1967. . 

1 .Acts 1941, 47th Leg., p, 816, ch. 606. See Hlstorlal Note In main volume. 
2 42 u.s.c.A. 1 1396 ot seq. 

* * . ·, * * * * * * * * * 
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Recipient moving out of state; payments to vendors of medlcnlnsslstancc 

Sec. 41. Any person who is receiving assistance under the provi
sions of this Act and who moves out of and does not reside in the state 
shall by virtue of that fact, be deemed ineligible to receive assistance in 
this ~tate except that temporary absence from the state for such periods 
of time, and for such reasons as the State Department shall approve, shall 
not be deemed to interrupt the residence of the recipient. 

Any person who is receiving Public Assistance as the term is de
fined in Senate Bill No. 79, Acts of the 57th Legislature, Regular Session, 
1961, and being codified in Vernon's Texas Civil Statutes as Article 695j, 
or any amendments thereto, shall be eligible for Medical Assistance as 
the term is defined in Senate Bill No. 79, or any amendments thereto, so 
long as such recipient continues to be eligible to receive Assistance; and 
payments to vendors of Medical Assistance on behalf of such recipients, 
while temporarily visiting outside of the state, may be made on behalf 
of such recipients on a temporary basis for such periods of time and in 
accordance with the rules and regulations promulgated by the State De
partment of Public Welfare so long as said person remains eligible to 
receive Assistance from this state. 
Sec. 41 amended by Acts 1967, 60th Leg., p. 827, ch. 348, § 7, eff. Aug. 28, 
1967. 

* * * * * 
Section 1 of Acts 1967, GOth Leg., p. 137, 

cb. 71 amended section 20 of this article. 
Sections 2-4 of chapter 71 provided: 

"Sec. 2. The effective date of this Act 
for the purpose of paying assistance grants 
shall be September 1, 1961. 

"Sec. ·a. All laws or parts of laws In 
conntct herewith are hereby repealed to 
the extent of the conflict only: 

"Sec. 4. It any Section, subsection. 
paragraph, sentence, clause, phrase. or 
word In this Act or application thereof 
to any person or circumstance Is held In
valid, such holding shall not affect the 
validity of the remaining portions of this 
Act, and tho Legislature hereby declares It 
would have passed such remaining portions 
despite such Invalidity." · 

Acts 1067, 60th Leg., p, 822, ch. 348, §I 1-
7 amended sections 12, 16-B, 17, 19, 20, 38 
and 41; sections 8-10 of chapter 348 pro
vided: 

"Sec. 8. The effective date of this Act 
for the purpose of paying assistance grants 
In accordance with the amendments con
tained herein shall be September 1, .1967. 

"Sec. 0. All laws or parts o( laws In 
conntct herewith are hereby repealed to the 
extent of the conflict only, and Subsection 
(4) of Section 12, Subltem li of Subsection 
(I) and Subsection (li) of Section 16-B •. and 
Subsection (4) or Section 20 sho.IJ be and 
are hereby repealed. 

"Sec. 10. If any Section, subsection, 
paragraph, sentence, .clause, phrase, or 
word In this Act or application thereof to 
anY person or circumstance Is held Invalid, 
such holding shall not affect the validity of 
the remaining portions ot this Act, and 
the Legislature hereby declares It would 
have pllSsed such remaining portions 
despite such· Invalidity." 

Acts 1116'1, 60th Leg., p. 822, ch. 348, §I 1 
and 9 repealed former subsection (4) of sec
tion 12 of this article and renumbered the 

* * * * * * 
remalnlns: subsections In conformity there
with. 

Acts 1967, GOth Leg., p. 822, ch. 348, U 2 
and 9 repealed former subltem 5 or sub
section (I) and subsection (6) of section 
16-D and renumbered the remaining sub
sections In conformity therewith. Prior 
to repeal, subltem 5 of subsection (I) and 
subsection (5) of section 16-B provided: 

"Sec. 16-B. (1) Assistance to the per
manently and totally disabled shall be glvnn 
under the provisions ot this Act to a'\;y 
needy person: 

• • • • • • 
"5. Who Is not at the time or receiving 

llSslstance an Inmate In a public Institution 
(except 'as a patient In a medical Institu
tion) or Is not a patient In an Institution 
for tuberculosis or mental. disease, or who 
has not been. diagnosed as havln~r tuber• 
culosls or psychosis and Is a patient In a 
medical Institution as a result thereof: 

"(5) No provision of this Act Is Intended 
to release the Federal or State Institutions 
In this State from the specific respon
sibility which Is currently borne by them In 
the care of those ·persons curren tiy resld
lng In either Federal or State hospitals 
or Institutions for the care or treatment 
ot mentally retarded or mentally 111 per-, 
sons or tor the treatment of tuberculosis, 
or those who may· hereafter be eligible for 
or entitled to' care or treatment In such· 

. Institutions. It .Is turthor provided that 
. none of the moneys appropriated for 118• 

slstance to or on behalf of the permanently 
and totally disabled shall be used tor the 
payment of assistance grants or for pro
viding services to or on behnlf or persons 
who are so hospitalized or whose mental 
or physical condition le· such that his wet
tare and that of the general· public wbuld 
best be served by care and treatment In 
such public Institution and such PUblic In
stitutional care Is available." 
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Acts 1967, 60th Leg., p. 822, ch. 348, 
ff 5 and 9 repealed subsection ( 4) of section 
20 of this article and renumbered the re
maining subsections In conformity there
with. 

Acts 1967, 60th Leg., p. 1108, ch. 490, 
which amended section 27 of this article, 
provided In sections 2-4 thereof: 

"Sec. 2. The ettectlve date of this Act 
shall be August 31, 1967. 

"Sec. 3. All laws or parts of Jaws In 
conflict herewith are hereby repealed to 
the extent of the contllct onlY. 

"Sec. 4. The purpose of this Act Is to 
authorize the State Department of PubUc 
Welfare to expend State and Federal funds 
allocated and appropriated to the Depart
ment for the purpose of providing As
sistance, Medical Assistance, and such 
other services o.s may be required by Law, 
to needy Individuals who meet the eligibil
Ity requirements tor Assistance and/or 
Medical Assistance. In order to enable 
the State Department of PubUc Welfare to 

expend the funds In such a manner so as 
not to Jeopardize the receipt of Federal 
funds provided for these purposes, the 
State Department Is granted the latitude of 
expending the funds o.s provided herein so 
o.s to meet the needs ot those Individuals 
who are eligible tor ASsistance and/or 
Medical Assistance to the fullest extent 
possible o.s provided by Federal and State 
Laws, In accordance with rules and regula
tions promulgated pursuant thereto, within 
the constitutional limitations, and within 
the limits of total appropriated funds; 
therefore, If any Section or provision of 
this Act shall tor any reason be held un
constitutional or Invalid In whole or In 
part. then, and In that event, this Act 
shall be Invalidated and of no force or 
effect In respect to such unconstitutional 
provisions only, and the Sections or parts 
of Laws found to be amended or modified 
by the provision or Section found to be 
unconstitutional shall remain In full force 
and effect." 

Art. 695j. Medical assistance to recipients of public assistance 

* * * * * * * * * * * 
Saved from Repeal 

The Medical Assistance Act of 1967, enacted by Acts 1967, 60th 
Leg., p. 810, ch. 151, codified as article 695j-l, provides in section 
22 that this article is retained in the law and shall remain operable 
insofar as it is not in conflict with article 695i-1 so as to enable 
the State Department of Public Welfare to promulgate rules and 
regulations and to enter into agreements with the Federal Govern
ment to implement article 695j-1. 

Art. 695j-1. Medical Assistance Act of 1967 

Title 

Section 1. This Act shall be known and may be cited as "The Medical 
Assistance Act of 1967." 

Leglslntlve Intent; medlcnl nssistnnce defined; Ubernl construction of net 

Sec. 2. It is the intent of the Legislature to make statutory provision 
which will enable the State of Texas to provide Medical Assistance o!l be· 
half of needy individuals of this state and to enable the state to obtam all 
benefits provided by the Federal Social Security Act as it now reads or 
as it may hereafter be amended, or by any other Federal Act now in ~ffect 
or which may hereafter be enacted within the limits of funds available 
for such purposes. Wherever used in this Act the terin "Medical Assist· 
ance" shall include all of the health care, services, assistance and .bene
fits authorized or provided for in such Federal legislation. 

This Act shall be liberally construed and applied in relation to Federal 
Laws and regulations so as to make adequate and high quality health 
care available to all children and adults who are in need of such care, but 
who are not financially able. to· pay for it. If by reason of any conflict 
between any Section, portion, clause, or part of this Act and the Federal 
Social Security Act, as it now reads or as it may hereafter be amended, 
or any other Federal Act now in effect or which may hereafter be enacted, 
the State Plan is rendered out of conformity with the Federal Law to 
the extent that Federal matching money is not available to the state, then 
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and in that event the conflicting Section, portion, clause, or part of this 
Act is declared i~operative to the extent that it is in conflict, and such 
finding or determination shall not affect the remainder of this Act. 

Stnte Department of Public \Velfnre; ndmlnlstratlve responslbiUtlcs 

Sec. 3. The State Department of Public Welfare is hereby designated 
as the State Department to administer "The Medical Assistance Act of 
1967" and any amendments thereto. 

In fulfillment of its administrative responsibilities, the State De
partment shall : 

(1') Cooperate with the Department of Health, Education, and Welfare 
or any other Federal Agencies which may hereafter be designated by 
Federal Statute to administer Medical Assistance on behalf of needy in
dividuals, in any reasonable manner which may be necessary to qualify for 
Federal funds for Medical Assistance on behalf of individuals who are 
entitled to such Medical Assistance under the provisions of the Federal 
Social Security Act, as it now reads or as it may hereafter be amended, or 
any other Federal Act now in effect or which may hereafter be enacted, 
including the making of such reports, in such form and containing such 
information as the Department of Health, Education, and Welfare or any 
other proper agencies of the Federal Government may require from time 
to time, and to comply with such requirements as that agency, or any other 
agencies hereafter designated, may from time to time find necessary and · 
in conformity with the provisions ofthis Act; 

(2) Enter into agreements with the Department of Health, Education, 
and Welfare or any other Federal Agencies which may be designated by 
Federal Statute to administer Medical Assistance on behalf of needy in
dividuals so as to provide Medical Assistance on behalf of all recipients 
of public assistance and/or such other needy individuals as the State De
partment may determine in compliance with agreements with the Federal 
Government and within the limits of appropriated funds available; 

(3) Accept money from the Federal Government for purposes coming 
within the scope of this Act and expend such sums as may be received 
from the Federal Government for such purposes in the manner prescribed 
in this Act, or as otherwise provided by law, and in accordance with such 
agreements as may be .appropriate and necessary between the Federal 
Government and the State of Texas; . 

( 4) Administer and expend state funds in accordance with rules and 
regulations promulgated by the State Department and within the limita
tions and restrictions of this Act and within the limits of appropriated 
funds for such purposes; 

(5) Appoint· a Medical Care Advisory Committee and such other ad
visory committees· as the State Department may deem necessary and ap-
propriate ; . 

(6) Establish and provide such methods of administration as may be 
necessary for the proper and efficient operation of th'e program; · · 

(7) Enter into such cooperative agreements with other state agencies 
and departments as may be required by law or as may be deemed expe.dient 
by the State Department; · . . 

(8) Promulgate reasonable rules an? ;egulations ~or m!lking Medical 
Assistance available on behalf of all recipients of pubhc assistance and/or 
such other needy individuals as the St~te Department niny determine 
in compliance with agreements with the Feder~l Government; . 

(9) Define and determine t~e sc~pe, duration, an~ a~o!lnt of Medic~l 
Assistance which may be provtded t.n acc?r~a!lce With this Act , or as It 
may hereafter be amended and establish prw.nbes therefor; . . . . . 

(10) Provide opportunities for fair hearmgsbefore the State. Depart-
ment; 
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(11) Provide safeguards for preserving the confidentiality of records· 
(12) Adopt rules and regulations for subrogation: . ' 
(13) Adopt rules and regulations for detecting and processing cases 

of fraud; and 
(14) Adopt such other policies, rules, and regulations which will in

sure compliance with Federal Laws and rules and regulations necessary 
to implement Medical Assistance as c~ntemplated by this Act or as it may 
hereafter be amended. 

Scope of services; durntlon of medicnl nsslstnnce; recipients of public 
nsslstnnce; Federnl mntching funds; extension of medicnl 

nssfstnnce; optlonnl medical services 

Sec. 4. The State Department is hereby authorized and empowered 
to determine the scope of the services to be covered, the amounts to be 
paid, and the duration of Medical Assistance to be furnished; provided, 
however, that the State Department shall provide Medical Assistance on 
behalf of all recipients of public assistance and such other related groups 
as are mandatory under Federal Laws and rules and regulations, as they 
now are or as they may hereafter be amended, in order to obtain Federal 
matching funds for such purposes. 

Medical Assistance provided· for these groups shall not be nqt less in 
scope, duration, or amount than is currently furnished such' groups, and 
in addition, shall include at least the minimum services required· under 
Federal Laws and rules and regulations to obtain Federal matching funds 
for such purposes. 

The State Department is authorized and empowered, at such times as 
the State Department may determine feasible and within the limits of 
appropriated funds, to extend the scope, duration, and amount of Medical 
Assistance on behalf of these 'groups of public assistance recipients. and 
related groups as are mandatory so as to include, in. whole or in pa~t,. the 
optional medical services authorized under Federal Laws and rule.s and 
regulations, and the State Department shall have the authority to e~tab~ 
!ish and maintain the priorities to be given such optional medical services: 
provided, however, that Medical Assistance shall be provided to at least 
such groups and in such scope, duration, and amount as are requ!red to 
obtain F,ederal matching funds, but in no event shall Medical Asszstance 
be f11rnished on behalf of any groups or in any scope, duration, or amount 
for ~hich Federal matching funds cannot be obtained .. · 

Extension or' mediCal assistance io needy tndivldunis; minimum services; 
optlonnl mcdicnl services; priorities; selection of 

provider of medlcnl nsslstanco . 
' Sec. 6. In accordance with rules ~nd regul~tions adopted by the State 
Department, Medical Assistance.inay be ·extended on behalf of such other 
group's as are found to be financially unable to' meet the cost of· medical 
·services, and the State Department shall determine. elh~ibility of such in;. 
dividuals. · · . , . · · 

As· Medical Assistance is extended to such groups, the State Depar&o 
ment. shall include at least the minimum services required under Federal 
·Laws and rules .and regulations necessary to obtain Federal matching 
funds. · · · · . · 

In addition to these minimum services required under Federal Laws 
and rules and regulations, the State Department is authorized and em
powered, at such times as the State Department may determine feasible 
and within the limits of appropriated funds, to extend the scope, duration, 
and amount of medical services. on behalf of these groups so as to include, 
in whole or in part, the optional medical services authorized under Fed
eral Laws and rules and regulations, and the State Department shall have 
the authority to establish and maintain th~ priorities to be given such op-
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tiona! medical services; provided, however, that no gr~ups and no medi
cal services may be included for which Federal matchmg funds are not 
available. . 

No recipient of Medical Assistance shall be denied freedom of choice 
in his selection of a provider of Medical Assistance that is authorized by 
the State Department of Public Welfare. 

Fees, charges and rates; method of payment of claims 

Sec. 6. The State Department is hereby authorized and empowered to 
determine under reasonable rules, regulations, and standards the reason
able fees, charges, and rates to which Medical Assistance Funds will be 
applied and paid as follows: 

A. Reasonable fees, charges, and rates for professional fees or serv
ices shall be the usual and customary fees, charges, and rates prevailing 
in the community. 

B. Reasonable fees, charges, and rates, paid for other Medical Assist
ance shall be the usual and customary fees, charges, and rates, provided, 
however, that if such payments are otherwise limited by Federal Law, such 
payments shall be as near the usual and customary fees, charges, and rates 
as may be permitted by law. 

The State Department is hereby authorized and empowered to deter
mine the method of payment of claims for Medical Assistance by estab
lishing a direct vendor payment program administered by the State De
partment or by an insurance plan or hospital service plan, and/or a medi
cal service plan, or any other health service plan authorized to do business 
in Texas or by any other fiscal intermediary or method of payment or a 
combination of such plans and/or methods which the State Department 
finds to be the most satisfactory and economical method of paying costs 
and/or processing claims, and said State Department may make whatever 
amendments or changes as it finds necessary from time to time in order to 
provide Medical Assistance in an economical and equitable manner con
sistent with simplicity of administration and in the best interest of the 
recipients. 

If the State Department elects as part of its plan and/or methods to 
make payments directly to vendors of Medical Assistance as authorized 
in this Act, then such vendor payments provided for under the terms of 
this Act shall be paid by vouchers or warrants drawn by the State Comp
troller on the proper accounts of a "State Department of Public Welfare 
Fund" ; for the purpose of permitting the State Comptroller to properly 
draw and issue such vouchers or warrants, the State Department of Public 
Welfare shall furnish the Comptroller with a list of or roll of those en
titled to such vendor payments from time to time, together with the 
amount to which each vendor is entitled. When such vouchers or war
rants have been drawn they shall be delivered to the Commissioner of the 
State Department of Public Welfare, who in turn shall supervise the de
livery of same to the vendors entitled thereto. 

The amount of such Medical Assistance out· of state funds on behalf 
of any individual shall not exceed the amount that is matchable out of 
Federal funds and provided further, that the total amount of Medical 
Assistance payments out of state funds on behalf of such eligible in
dividuals shall not exceed the amount that is matchable out of Federal 
funds. 

Transfer as assignment of assistance or fonds; exemption 
from legal process 

Sec. 7. Neither Medical Assistance nor amounts. payable to vendors 
out of public assistance funds are ~ransferable or assignable, at l.a~ or in 
equity, and none of the money pa~d or payable under the pr.ovisions of 
this Act shall be subject to executJ~n, levy, at~achment, garnishment, or 
other legal process, or to the operation of any msolvency law. 
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Eligibility of recipients of public nsslstnnce grants for medlcnl assistance 
Sec. 8. All individuals who are receiving public assistance in-ants 

shall be automatically eligible for Medical Assistance as provided in this 
Act and an application for Old Age Assistance, Aid to the Blind, Aid to 
the Permanently and Totally Disabled, or Aid to Families with Dependent 
Children shall constitute an application for Medical Assistance as pro-
vided herein. . 

For any groups for which Medical Assistance is provided who are 
not recipients of public assistance, the State Department shall prescribe 
the necessary forms and shall adopt reasonable rules and regulations for 
accepting and processing applications for Medical Assistance. 

Appeal 
Sec. 9. Any individual whose application for Medical Assistance 

is denied or is not acted upon with reasonable promptness shall have the 
right to appeal to the State Department for a fair hearing. The provi
sions in the Public Welfare Act of 1941, as amended, or as it may here
after be amended (codified as Article 695c, Section 25, Vernon's Texas 
Civil Statutes), granting the right of appeal to applicants and recipients 
of public assistance, shall be applied in relation to appeals for Medical 
Assistance insofar as . applicable and the same rights and procedures 
shall be granted 'to applicants for and recipients of Medical Assistance. 

Disclosure of fnformntfon concerning npplfcnnts or recipients: 
records, papers nnd flles 

Sec. 10. The State Department shall provide safeguards which re
strict the use and/or disclosure of information concerning applicants or 
recipients of Medical Assistance to purposes directly connected with the 
administration of the Program. · · 

It shall be unlawful, except for purposes directly connected with the 
administration of general assistance, old age assistance, aid to the blind, 
aid to families with dependent children, aid to the permanently and total
ly disabled, or Medical Assistance, and in accordance with the rules 
and regulations of the State Department; for any person or persons to 
solicit, disclose, receive, make use of, or to authorize, knowingly permit, 
participate in, or acquiesce in the use· of, any list of, or names of, or 
any information concerning, persons applying for or receiving such pub
lic assistance or Medical Assistance, directly or indirectly derived from 
the records, papers, files, or communications of the State Department 
or subdivisions or agencies thereof, or acquired in the course of the per-
formance of official duties. · · · · · 

The rule-making power of the State Department shall include the 
power to establish and enforce reasonable rules and regulations gov
erning the custody, use, and preservation of the records, papers, files, 
and communications· of the State Department and its local offices. Where
ever, under provisions of law, names and addresses of recipients of pub;. 
lie assistance or Medical · Assistance are furnished to or held by any 
other agency or department of government, such agency or department 
or government shall be required· to adopt regulations necessary to ·pre
vent the' publication of· lists thereof or their use for purposes not direct
ly connected with the administration of public· assistance or Medical 
Assistance. · 

·Subrogation 

.• Se~. 11 .. The 'state Department or any person, firm, or histitution 
which . has furnished service _shall be subrogated to ·any applicant's or 
recipient's. right· of recovery from personal insurance or other sources 
_or: the' right of: recovery . for. personal injuries occasioned by the negli-
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gence or wrong of another to the extent of the cost of medical care 
services paid for by the State Department or to the extent of the services 
rendered by such person, firm, or institution which has furnished serv
ice. The State Department is authorized to adopt reasonable rules and 
regulations for the enforcement of its right of subrogation and the Com
missioner of Public Welfare may; in his discretion, waive this right of 
subrogation to the extent that the Commissioner finds that the enforce
ment thereof would tend to defeat the purpose of the public assistance 
laws. The fact that an applicant for or a recipient of Medical As
sistance has a claim for damages for personal injuries shall not be 
grounds for denying or discontinuing Medical Assistance. 

Rules and regulntlous to minimize fraud; fraudulent 
representations; penalties 

Sec. 12. The State Department shall adopt reasonable rules and 
regulations for minimizing the opportunity for fraud; for establishing 
and maintaining methods of detecting and identifying situations in which 
a question of fraud in the program may exist; and for referring cases 
where fraud appears to exist to the appropriate law enforcement agen
cies for prosecution. 

Whoever obtains, or attempts to obtain, or aids or abets any person to 
obtain by means of a wilfully false statement or representation or by 
impersonation, or by other fraudulent means: 

(1) Medical Assistance, services, or treatment to which he is not 
entitled; 

(2) Medical Assistance, services, or treatment greater than that to 
which he is justly entitled; 

(3) Or, with intent to defraud, aids or abets in buying, or in any 
way disposing of the property of a recipient of assistance or Medical 
Assistance without the consent of the State Department, or whoever 
violates Section 10 of this Act, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof, shall be fined any sum not more than One 
Hundred Dollars ($100) or be imprisoned for not less than six (6) months, 
nor more than two (2) years, or be both so fined and imprisoned. If any 
of the acts defined and punishable as a misdemeanor under this Act 
shall also constitute some other offense punishable under the laws of 
the State of Texas, the offender shall be amenable to prosecution, at 
the state's election, either under this Act, or for such other offense as 
may have been committed by him. 

Rules,nnd regulations to administer medlcnl assistance program; 
personnel and ndmlnfstratlve expenses 

Sec. 13. The State Department is authorized to adopt reasonable 
rules and regulations for administering the Medical Assistance Program 
and is authorized to use such funds as may be appropriated for the ad
ministrative costs of the operation of the ~edical Assistance Program 
including, but not limited to, the payment of salaries, travel expense, 
rent, bond premiums, postage, telephone and telegraph, freight, ex
press, drayage, stationery, printed forms, office supplies, equipment, 
repairs, examining fees, medical services, maintenance, and miscellane-
ous and contingent expense (includes Merit System). . 

The personnel and other administrative expenses provided for in this 
Section shall constitute additional staff and additional administrative 
expenses of the State Department of Public Welfare, and said State De
partment is hereby authorized to establish position classifications,_ and 
such additional personnel and administrative expenses shall be inte
grated with the present staff and .other .costs of adminis~ration for the 
purpose of administering the Pubhc Assistance ~nd Medical Assistance 
Programs, and shall in no way lessen the authority or the power of the 
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Commissioner of Public Welfare to allocate and reallocate functions, 
duties, and responsibilities of the employees as provided in Section 5 of 
Senate Bill No. 36, Acts of the 46th Legislature, Regular Session, 1939, 
as amended by House Bill No. 611, Chapter 562, Page 914, Acts of the 
47th Legislature, Regular Session, 1941, as amended.t 

1 Article G95c. 

Comprehensive staff development program 

Sec. 14. In order to increase the effectiveness and efficiency of 
the administration of the Public Assistance and Medical Assistance 
Programs which will result in improved services to the needy of the 
State of Texas, it is necessary to assist employees to obtain the tech
nical and professional education required in the administration of these 
Programs. The State Department is authorized and empowered under 
rules and regulations promulgated by the State Department and in con
formity with the Plan of Administration with the Department of Health, 
Education, and Welfare, to establish personnel plans and policies which 
will enable the State Department to formulate a comprehensive Staff 
Development Program which shall include, among other things, a provi
sion for granting paid educational leave to selected employees and to 
make payments in the form of grants, stipends, or other methods selected 
by the State Department out of Federal and State funds within the limits 
of appropriated funds. 

Research and demonstration projects 
Sec. 15. The State Department is authorized independently or in 

cooperation with any public or private agency or department to set up 
research and demonstration projects which in the judgment of the Com
missioner of Public Welfare are likely to assist in promoting the ob
jectives of Title I, Old Age Assistance; Title IV, Aid to Families with 
Dependent Children; Title X, Aid to the Blind; Title XIV, Aid to the 
Permanently and Totally Disabled; or Title XIX, Medical Assistance, 
as they now read or as they may hereafter be amended, or any other 
Federal Act now in effect or which may hereafter be enacted. Federal 
funds made available for assistance payments and/or Medical Assist
ance, and/or Federal funds made available for research and demonstra
tion projects may be used in paying the costs of such research and 
demonstration projects. The State Department is also authorized to use 
any state funds appropriated for such purposes in conducting such re
search and demonstration projects. 

The State Department may conduct such research and demonstration 
projects and use funds available for any purpose which in the judgment 
of the Commissioner of Public Welfare would be beneficial to the pro
grams administered by the State Department and which is not con
trary to or inconsistent with Federal and State Laws making such 
funds available. 

Medical care advisory committee 
Sec. 16. The Commissioner of Public Welfare shall establish a Medi

cal Care Advisory Committee, which Committee shall be of such size, 
membership, and experience as may be determined by the Commissioner 
of Public Welfare to be essential for the accomplishment of the pur
poses of this Act and in compliance with the requirements of the Depart· 
ment of Health, Education, and Welfare or any. other Federal Agencies 
or Departments responsible for the administration of the Medical As
sistance Program. 

The State · Department shall adopt reasonable rules and regulations 
for establishing membership on the · Committee which will provide for 
rotation, stability, r.ontinuity, efficiency of operation, and representa-
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tion of the various professions and disciplines authorized to provide Medi
cal Assistance. 

The members of the Medical Care Advisory Committee shall receive 
no compensation for their services except that they may receive their 
actual expenses while engaged in the performance of their duties. 

As requested by the Commissioner of Public Welfare from time to 
time in the furtherance of the objectives of t,he Program, the Medical 
Care Advisory Committee shall cooperate with and advise the State De
partment in developing and maintaining the Medical Assistance Pro
gram and provide professional advice on immediate and long-range plans 
with the view of reaching the overall objectives and goals in providing 
high quality comprehensive medical and health services to needy individu
als in the state. 

The Commissioner of Public Welfare also is authorized to appoint 
regional and local medical care advisory committees and is authorized to 
appoint any other state or local advisory committees as may be consid
ered appropriate and necessary in the administration of public welfare. 

1\ledicnl assistance tund; expenditures; transfer of monies 

Sec. 17. At such time as appropriations are authorized by the Legis
lature for the purposes of carrying out the provisions of this Act, there 
shall be continued in the Treasury a special fund to be known as the 
"Medical Assistance Fund" created by Senate Bill No. 79, Acts of the 
57th Legislature, Regular Session, 1961,1 which constitutes a separate ac
count of the "State Department of Public Welfare Fund," and shall be 
expended only for the purpose of carrying out the provisions of this Act 
or any amendments thereto, and for the purposes for which said sepa
rate account was created; provided, however, that the amount of Medical 
Assistance on behalf of such individuals qualifying for Medical As
sistance out of state funds shall not exceed the amount that is match
able out of Federal funds. 

Medical Assistance on a limited basis is currently provided for re
cipients of public assistance and with the implementation of Title XIX 
of the Federal Social Security Act, as it now reads or as it may hereafter 
be amended, or any other Federal Act now in effect or which may here
after be enacted, it is imperative that Medical Assistance be ·extended, 
the cost of which is unpredictable and the assistance grants currently 
include, insofar as possible, amounts to meet medical needs within the 
limits of appropriated funds. Under Title XIX, some medical needs of 
recipients which were formerly included in assistance grants will be paid 
on a vendor basis; therefore, some of the funds allocated and appro
priated for the 'purpose of paying assistance grants may be required for 
Medical Assistance payments. 

If the necessity arises, the State Department by rules and regula
tions and as authorized in the Appropriations Act; may request the trans
fer of monies appropriated for the payment of assistance grants out of 
the Assistance Funds into the "Medical Assistance Fund" and is em
powered and authorized to use such funds for the purpose of paying 
Medical Assistance in addition to the funds specifically appropriated out 
of the "Medical Assistance Fund" for such purposes. · 

1 Article 695J. 

Sec. 18. [Amended Art. 7083, § 2 subsec~ 7]. · 

Infringement on health programs; cooperative arrangements 

Sec. 19. It is not the intention of this Act to preempt or dilute or 
in any way infringe upon the health prog.rams · for. w~icb. a!IY St~te 
Agency or Department is or may be res~ons1ble,. and .It IS ,th~ mtention 
of this Act that the state plan for MediCal Assistance provide for en
tering into cooperative arrangements with other State Agencies ·and De-
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partments responsible for administering or supervising the administra
tion of health services in the state looking toward maximum utilization 
of such services in the provision of Medical Assistance under this plan. 

Confilct with Federal statutes; mouey for medical assistance 
for needy persons 

Sec. 20. If any portion of this Act or amendments thereto are found 
to be in conflict with the provisions of appropriate Federal Statutes as 
they now are or as they may be amended, then and in that event, the 
State Department is specifically authorized and empowered to prescribe 
in its rules and regulations such limitations and restrictions as may 
be necessary in order that money will be available for Medical Assist
ance for or on behalf of needy persons. 

Etrectlve date; implementation of plans for administration of program 

Sec. 21. If this Act meets the Constitutional requirements for be
coming effective upon being signed by the Governor, the State Depart
ment shall immediately implement plans for administering the Pro
gram, but the payments for Medical Assistance under the provisions of 
this Act shall be effective September 1, 1967. 

Repealer 

Sec. 22. All laws or parts of laws in conflict with this Act are here
by repealed to the extent of such conflict only and it is specifically pro
vided that the Medical Assistance Act, being Senate Bill No. 79, Acts 
of the 57th Legislature, Regular Session, 1961, as amended by Senate 
Bill No. 405, Acts of the 59th Legislature, Regular Session, 1965, and 
being codified as Article 695j, Vernon's Texas Civil Statutes, is retain
ed in the law and shall remain operable insofar as it is not in conflict 
with this Act so as to enable the State Department to promulgate rules 
and regulations and to enter into agreements with the Federal Govern
ment to implement this Act, and to assure continuity of Medical Assist
ance to the individuals receiving Medical Assistance under provisions of 
that Act until such time as plans can be implemented and approved, 
and funds, both State and Federal, made available for carrying out the 
provisions of this Act. 

Partial Invalidity 

Sec. 23. If any Section, subsection, paragraph, sentence, clause, 
phrase, or word in this Act, or application thereof to any person or cir
cumstance is held invalid, such holding shall not affect the validity of 
the remaining portions of this Act, and the Legislature hereby declares 
it would have passed such remaining portions despite such invalidity. 
Acts 1967, 60th Leg., p. 310, ch. 151, §§ 1-17, 19-23, eff. Aug. 28, 1967. 
Title of Act: state funds allocated and appropriated for 

An Act to be known as "The Medical such purposes; authorizing the transfer of 
Assistance Act of 1967" for the purpose of assistance funds to the "Medical Assistance 
providing Medical Assistance on behalf of Fund"'; providing for the appointment of 
needy Individuals In the State of Texas; a Medical care Advisory Committee and 
expressing the Legislative Intent; deslg- other advisory committees as necessn.ry: 
natlng the State Department of Public Wei- providing for such methods of admlnlstra• 
fare as the State Department to administer tlon as may be necessn.ry for the proper 
such Act; providing for the cooperation of and efficient operation of the program; 
the Stato Department with tho Department authorizing paid educational leave to om
of Health, Education, and Wolrare and/or ployeos: authorizing reseo'!"ch and demon
any other Federal Agencies or Departments stratton projects: authorizing the State 
authorized to provide Medical Assistance Department to enter Into cooperative 
on behalf of needy Individuals; authorizing agreements with other State Agencies: au
the acceptance and the expenditure of Fed- thorlzlng tho State Department to promul
eral funds for tho purpose of carrying out gate reasonable rules and regulations for 
the provisions of this Act; authorizing the the purpose of carrying out the provisions 
State Department to administer and expend of this Act: making Medical Assistance 
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available on behalf of needy Individuals and 
providing for the payment of same; au
thorizing the State Department to deter
mine the scope, duration, and amount of 
Medical Assistance to be made available on 
behalf of needy Individuals; providing for 
appeals; providing Cor the confidentiality 
of records of Individuals; providing for the 
right or subrogation; providing for the 
processing of fraud cases and penalties 

therefor; amending Section 2 or Article 
XX of Chapter 184, Acts of the 47th I.egls
lature, Regular SesHion, 1941, a11 amended, 
by amending Sulu<ecllon (7); flxlnR" the ef
fective dates of the provisions of thl11 Act; 
providing a repeallnR" clauHe with Kpeclfle 
reference to lnconsiKtent legislation, a sav
Ings clause; and declaring an emergency, 
Acts 1967, 60th Leg,, p, 310, ch. 151. 
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TITLE 22. BONDS-COUNTY, MUNICIPAL, ETC. 

CHAPTER ONE-GENERAL PROVISIONS AND REGULATIONS 

Art. Art. 
717k-l. Public securities: Issuance bY 

state, county, municipality or 
political subdivision: denom
Ination [New]. 

717o. Texas Industrial Development Act 
[New]. 

Art. 717j-1. Texas Uniform Facsimile Signature of Public Officials Act 

·Definitions 

Section 1. As used in this Act: 
(a) "Public security" means a bond, note, certificate of indebtedness, 

or other obligation for the payment of money, issued by this state, its 
political subdivisions, or by any department, agency, or other instru
mentality of this state or its political subdivisions. 

(b) "Instrument of payment" means a check, draft, warrant, or order 
for the payment, delivery, or transfer of funds. 

(c) "Certificate of assessment" means any certificate or instrument, 
evidencing a special assessment, issued by any agency or political subdi
vision of this state which is authorized by law to levy such assessments; 

(d) "Authorized officer" means any official of this state, its political 
subdivisions, or any department, agency, or other instrumentality of this 
state or its political subdivisions whose signature to a public security, 
instrument of payment or certificate of assessment is required or per
mitted. 

(e) "Facsimile signature" means a reproduction by engraving, im
printing, lithographing, stamping, or other means of the manual signature 
of an authorized officer. - -

·Fncslmlle Signature 

Sec. 2. If the use of a facsimile signature is authorized by the board, 
body, or officer empowered by law to authorize the issuance of the public 
securities, instruments of payment or certificates of assessment, any au
thorized officer may execute, authenticate, certify, or endorse, or cause to 
be executed, authenticated, certified, or endorsed with a facsimile signa
ture in lieu of his manual signature: 

(a) Any public security, provided that at least one signature required 
or permitted to be placed thereon shall be manually subscribed; and 

(b) Any instrument of payment; and 
(c) Any certificate of assessment. In any suit or legal action insti

tuted against the officer whose name is affixed under the provisions of 
this Act, it shaH not be a defense that such name was affixed to any public 
security, instrument of payment or certificate of assessment, as herein 
defined, without his authority or consent. Upon compliance with this Act 
by the authorized officer, his facsimile signature has the same legal effect 
as his manual signature. 

However, as to a public security required to be registered by the 
Comptroller of Public Accounts of the State of Texas, only his signature 
or that of a deputy designated in writing to act for the Comptroller is 
required to be manually subscribed to such public security or to a cer
tificate thereon. 

·FncslmUo Sool 

Sec. 8. When the seal of this state, its political subdivisions, or any 
department, agency, or other instrumentality of this state or its political 

1 Tex.St.Supp, 1968-8 
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subdivisions is required in the execution, authentication, certification, or 
endorsement of a public security, instrument of payment or certificate of 
assessment the authorized officer may cause the seal to be printed, en
graved lithographed, stamped, or otherwise placed in facsimile thereon. 
The fa~simile seal has the same legal effect as the impression of the seal. 

Penalty 

Sec. 4. Any person who with intent to defraud uses on a public se
curity an instrument of payment or a certificate of assessment: 

(a) A facsimile signature, or any reproduction of it, of any author
ized officer; or 

(b) Any facsimile seal, or any reproduction of it, of this state, its 
political subdivisions, or any department, agency, or other instrumentality 
of this state or its political subdivisions shall upon conviction be confined 
in the penitentiary not less than two nor more than seven years. 
Sees. 1-4 amended by Acts 1967, 60th Leg., p. 701, ch. 290, § 1, emerg. eff. 
May 25, 1967. 

* * * * * * * * * * * 

Art. 717k-1. Public securities; issuance by state, county, municipality 
or political subdivision; denominations 

Section 1. The term "public securities" as used herein shall mean 
bonds, notes, or other obligations for the payment of money which may 
hereafter be issued by this state, or by any department, agency, or other 
instrumentality of this state, or by any county, municipality, taxing dis
trict, or other political district or subdivision (whether included within 
one county or more than one county) which are now or may hereafter be 
authorized by law to borrow money and to issue bonds, notes, or other evi
dences of indebtedness. 

Sec. 2. All public securities authorized under the laws of this state 
may hereafter be issued in any denomination fixed and determined in the 
order, resolution, or ordinance authorizing the issuance of such securities, 
by the board, body, or officer empowered by law to authorize the issuance 
of such securities. 

Sec. 3. The provisions of the Act shall be cumulative of all existing 
laws pertaining to the issuance of public securities, but the provisions 
hereof concerning the denominations in which public securities may be is
sued shall apply to all public ~.ecurities, despite any provision in any earli
er law to the contrary. 
Acts 1967, 60th Leg., p. 2043, ch. 752, emerg. eff. June 18, 1967. 
Title of Act: 

An Act deClnlng the term "public se
curities" as used herein: authorizing the 
Issuance or public securities In any denom
Ination· as determined and fixed by the 
board, body, or officer empowered by law 
to authorize the Issuance of such securities 
In the order, resolution, or ordinance au-

thorlzlng Issuance or such securities; de
claring the law to be cumulative: provl<llng 
that the provisions hereof shall apply to all 
public securities despite any provision In 
any earlier law to the· contrary; and de
claring an emergency. Acts 1967, 60th 
Leg., p. 2043, ch, 752. 

Art. 717o. Texas Industrial Development Act 

Title 

. Section 1. This Act may be 'cited as the "Texas Industrial Develop
ment Act." 

DefJnJUons 

Sec. 2. In this Act, unless the context requires a different definition, 
. (1) "city" means a city, town, or village incorporated under general 

or special Jaw or home-rule charter; 

·. 
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(2) "navigation district" means any navigation district established 
under the authority of Article III, Section 52 or Article XVI Section 59 
Constitution of the State of Texas; ' ' ' 

(3) "project" means any land, any building or other improvement, and 
all real and personal properties deemed necessary in connection therewith, 
whether or not now in existence, which shall be suitable for use for manu
facturing or industrial enterprises, as defined in :Manufacturing division 
of the Standard Industrial Classification Manual of the U. S. Bureau of 
the Budget; 

(4) "governing body" means the board or body in which the general 
legislative powers of the city, county, or navigation district are vested; 
and 

(5) "mortgage" means a mortgage or a mortgage and deed of trust, 
or other security device. · 

l'owers of cities, counties nn<l nnvigntlon districts 

Sec. 3. (a) In addition to any other powers which it may now have, 
each city and each county and each navigation district shall have without 
any other authority the following powers: 

(1) to acquire, whether by construction, purchase, devise, gift, or lease, 
or any one or more of such methods, one or more projects, which shall be 
located within this state, and may be located within, without, partially 
within, or partially without the city or county or navigation district; but 
limited to the county or counties contiguous to the authorizing county or 
if authorized by a city or navigation district governing body the limits 
shall be within the county in which the city is located or in contiguous 
counties; · 

(2) to lease to others any ·or all of its projects for such rentals and 
upon such terms and conditions as the governing body may deem advisable 
and as shall not conflict with the provisions of this Act; · 

(3) to issue revenue bonds for the purpose of defraying the cost of 
acquiring or improving any project or projects, and to secure the pa~ment 
of such bonds as provided in this Act· which revenue bonds may be Issued 
in two or more series or issues whe~e deemed advisable, 'and each such 
series or issue may contain differ·ent maturity dates, interest rates, 
priorities on revenues available for payment or such bonds and priorities 
on securities available for guaranteeing payment thereof, and such other 
differing terms· and conditions as are deemed necessary and are not in 
conflict with the provisions of this Act; and'· · ·. · · 

(4) to sell and. convey any real or personal property acquired as pro
vided by Subdivision (a) of this section,· and make such order respecting 
the same as may be deemed conductive to the best interest of the city or 
county or navigation ·district; provided, that such sale or conveyance 
shall be subject to the terms of any lease but shall be free and clear of 
any other encumbrance;. and . ' '. . . . . . 

{5) to do· any of the things authorized under Subdivisions (1), (2), 
{3), and (4) of this section jointly with any city or county or navigation 
district of this state. 

{b) This Act does not confer any power on a subdivision or a part of 
a city or· county which is less than the entire city or county, nor on any 
district which -is a political subdivision of the· state other. thim a county 
or navigation district. ·:: · · · ' · 

{c) No· city or county or navigation district shall have the power to 
operate any project;' referred to in this section, as a business or in any 
manner except as the' lessor thereof; nor shall they have any power to 
acquire any such project, or any part thereof, by condemnation. 

nesolutlon of Jntent to Jssue bonds; . publlcntlon; protest; election 

Sec. 4. · (a) Before issuing any bonds hereunder the governing body 
of any city or county or navigation district which proposes to issue the 
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bonds shall adopt a resolution declaring its intention to do so, stating the 
amount of bonds proposed to be issued, the purpose for which the bonds 
are to be issued and the date upon which the governing body proposes to 
direct the issua~ce of such bonds. Such resolution shall be published once 
a week for at least three consecutive weeks in at least one newspaper of 
general circulation published in the county proposing through its govern
ing body to issue the bonds. The first publication of such resolution shall 
be made not less than 21 days prior to the date fixed in such resolution 
for the issuance of the bonds and the last publication shall be made not 
more than seven days prior to such date. If no newspaper be published 
in such county, then such notice shall be given by publishing the resolution 
for the required time in some newspaper having a general circulation in 
such county, and, in addition, by posting a copy of such resolution for 
at least 21 days next preceding the date fixed therein at three public 
places in such city or county or navigation district. If 10 percent of the 
qualified electors of the city or county or navigation district shall file 
a written protest against the issuance of such bonds on or before the date 
specified in such resolution, then an election on the question of the issu
ance of such bonds shall be called and held as herein provided. If no such 
protest be filed, then such bonds may be issued without an election on the 
question of the issuance thereof, at any time 'within a period of two years 
after the date specified in the above mentioned resolution; provided, how
ever, that the governing body of such city or county or navigation district, 
in its discretion, may nevertheless caii an election on such question, in 
which event it shall not be necessary to publish the resolution declaring 
its intention to issue bonds as herein provided. 

(b) Where an election is to be called as provided in the preceding sec
tion, notice of such election shall be signed by the clerk of the governing 
body of the city or county or navigation district, and shall be published 
once a week for at least three consecutive weeks, in at least one newspaper 
of general circulation published in such county. The first publication of 
such notice shall be made not less than 21 days prior to the date fixed 
for such election and the last publication shaH be made not more than 
seven days prior to such date. If no newspaper is published in such coun
ty, then. s_uch notice shall be given by publishing the same for the re
quired time fn some newspaper having a general circulation .in such city 
or county or navigatio'n district, and,· in addition, by posting a copy of 
such notice for at least 21 days next preceding such election at three pub
lic places in such city or county or navigation district. 

(c) Such election shall be held, as far as is practicable, in the same 
manner as other elections are held in the city or county or navigation dis
trict. At such election, all qualified electors of such city or county or 
navigation district may vote, and the ballots used shall have printed there
on a brief statement of the amount and purpose of the proposed bond 
issue and. the words "FOR THE BOND ISSUE" and "AGAINST THE 
BOND ISSUE," and the voter shall vote by placing a cross .(x) or check 
mark ( ) opposite his choice on the proposition. 

(d) When the results of the election on the question of the issuance 
of such bonds shall have been canvassed by the election commissioners 
of such city or county or navigation district and certified by them to the 
governing body of the city or county or navigation district, it shall be the 
duty of such governing body to determine and adjudicate whether or not 
a majority of the qualified electors who voted thereon in such election 
voted in favor of the issuance of such bonds, and unless a majority of the 
qualified electors who voted thereon in such election shall have v~ted in 
favor of the issuance of such bonds, then such bonds shall not be Issued. 
Should a majority of the qualified electors who vote thereon in s~ch elec
tion vote in favor of the issuance of such bonds, then the governmg ~ody 
of the city or county or navigation district may issue such bonds, .either 
in whole or in part, .within two years :from the date .of such electiOn, or 
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within two years after the final favorable termination of any litigation 
affecting the issuance of such bonds, as such governing body shall deem 
best. 

Bonds ns limlte<l obligations; execution and delivery of bonds; npprovnl; 
construction as negotiable instruments 

Sec. 5. (a) All bonds issued by a city or county or navigation district 
unqer the authority of this Act shall be limited obligations of the city or 
county or navigation district. Bonds and interest coupons, issued under 
the authority of this Act, shall not constitute nor give rise to a pecuniary 
liability of the city or county or navigation district or a charge against its 
general credit or taxing powers. Such limitation shall be plainly stated 
upon the face of each of such bonds. 

(b) The bonds, referred to in Subsection (a) of this section, may (1) 
be executed and delivered at any time and from time to time, (2) be in such 
form and denominations, (3) be of such tenor, (4) be in registered or 
bearer form either as to principal or interest or both, (5) be payable in 
such installments and at such time or times not exceeding 30 years from 
their date, (6) be payable at such place or places, (7) bear interest at such 
rate or rates, payable at such place or places, and evidenced in such man
ner, (8) be redeemable prior· to maturity, with or without premium, and 
(9) contain such provisions not inconsistent herewith, as shall be deemed 
for the best interest of the City or county or navigation district and pro
vided for in the proceedings of the governing body whereunder the bonds 
shall be authorized to be issued. 

(c) The bonds must be approved by the Attorney General before they 
may be issued, a copy of any lease on property acquired with the proceeds 
of the bonds must be filed with the Attorney General, and the bonds must 
also be registered with the Comptroller of Public Accounts. 

(d) Any bonds, issued under the authority of this Act, may be sold at 
public or private sale in such manner and at such time or times as may be 
determined by the governing body to be most. advantageous. The city 
or county or navigation district may pay all expenses, premiums, and com
missions which the governing body may deem necessary or advantageous 
in connection with the authorization, sale, and issuance thereof from the 
proceeds of the sale of said bonds or from the revenues of the projects. 

(e) All bonds, issued under the authority of this Act, and.all interest 
coupons applicable thereto shall be construed to be negotiable instruments, 
despite the fact that they are payable solely from a specified source. 

Pledge of revenues; ngreements nnll provisions securing bonds; 
default In payments 

Sec. 6. (a) The principal of and interest on any bonds issued under 
the authority of this Act (1) shall be secured by a pledge of the revenues 
out of which such .bonds shall be made payable, (2) may be secured by a 
mortgage covering all or any part of the project, and (3) may be secured 
by a pledge of the lease of such project, or ( 4) may be secured by such 
other security device as may be deemed most advantageous by the issuing 
authority. 

(b) The proceedings, under which the bonds are authorized to be 
issued under the provisions of this Act, and any mortgage given to secure 
the same may contain any agreements and provisions customarily con
tained in instruments securing bonds, including, without limiting the 
generality of the foregoing, provisions respecting (l) the fixing and 
collection of rents for any project covered by such proceedings or mort
gage, (2) the terms to be incorporated in the lease of such project, (3) 
the maintenance and insurance of ·such project, (4) the creation and 
maintenance of special funds from the revenues of such project, and (5) 
the rights and remedies available in the event of a default to the bond-
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holders or to the trustee under a mortgage, all as the governing body 
shall deem advisable and as shall not be in conflict with the provisions 
of this Act. Provided, that in making any such agreements or provisions 
a city or county or navigation district shall not have the power to obligate 
itself except with respect to the project and the application of the revenues 
therefrom, and shall not have the power to incur a pecuniary liability or 
a charge upon its general credit or against its taxing powers. 

(c) The proceedings authorizing any bonds under the provisions of 
this Act and any mortgage securing such bonds may provide that, in the 
event of a default in the payment of the principal of or the interest on 
such bonds or in· the performance of any agreement contained in such 
proceedings or mortgage, such payment and performance may be enforced 
by mandamus or by the appointment of a receiver in equity with power 
to charge and collect rents and to apply the revenues from the project 
in accordance with such proceedings or the provisions of such mortgage. 

(d) Any mortgage, made under the provisions of this Act, to secure 
bonds issued thereunder, may also provide that, in the event of a default 
in the payment thereof or the violation of any agreement contained in 
the mortgage, the mortgage may be foreclosed and sold under proceedings 
in equity or in any other manner now or hereafter permitted by law. Such 
mortgage may also provide that any trustee under such mortgage or the 
holder. of any of the bonds secured thereby may become the purchaser at 
any foreclosure sale if the highest bidder therefor. No breach of any 
such agreement shall impose any pecuniary liability upon a municipality 
or county or navigation district or any charge upon their general credit 
or against their taxing powers. · · 

Determinations nnd :llmllngs of governing bodies 

Sec. 7. (a) Prior to the leasing of any project, the governing body 
must determine arid find the following: The amount necessary to pay the 
principal of and the interest on the bonds proposed to be issued to finance 
such project; the amount necessary to be paid into any reserve funds 
which the governing body may deem it advisable to establish in connection 
with the retirement of the proposed bonds. and the maintenance of the 
project including taxes; and, unless the terms under which the project 
is to be leased provide that the lessee shall maintain the project and carry 
all proper insurance with respect thereto, the estimated cost of maintain
ing the project in good repair and keeping it properly insured. 

(b) The determinations and findings of the governing body, required 
to be made by Subsection (a) of this section, shall be set forth in the 
proceedings under which the proposed bonds are to be issued. Prior to 
the issuance of the bonds authorized by this Act, the city or county or 
navigation district shall lease the. project to a lessee or lessees under an 
agreement conditioned upon completion of the project and providing for 
payment to the city or county or navigation district of such rentals as, 
upon the basis of such determinations and findings, will be sufficient (1) 
to pay the principal of and interest on the bonds issued to finance the 
project; (2) to pay the taxes on the project, (3) to build up and maintain 
any reserves deemed by the governing body to be advisable in connection 
therewith, and (4) unless the agreement of lease obligates the lessees to 
pay for the maintenance and insurance of the project, to pay the costs of 
maintaining the project in good repair and keei>ing it 'properly insured. 
Subject to the limitations of this Act, the lease or extensions or modifica
tions. thereof may contain .such other terms and conditions as :may be 
mutually acceptable to the parties, and notwithstanding any oth.e: pro.vi
~ions of law relating to the, sale of property owned b~ the ·c1b~s· .and 
counties and navigation districts, such lease. may contam.~~ option for 
the lessees to purchase the projec.t on such .terms and cond1bons a,s may 
be mutually acceptable to the parties. · 
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Refunding bonds 

Sec. 8. Any bonds issued under the provisions of this Act and at any 
time outstanding may at any 'time and from time to time be refunded by 
a city or county or navigation district by the issuance of its refunding 
bonds in such amount as the governing body may deem necessary but not 
exceeding an amount sufficient to refund the principal of the bonds to be 
so refunded, together with any unpaid interest thereon and any premiums 
and commissions necessary to be paid in. connection therewith; provided, 
that an issue of refunding bonds may be combined with an issue of addi
tional revenue bonds on any project when the combined total meets the 
requirements of Subsection (a) of Section 7 of this Act. Any such re
funding may be effected whether the bonds to be refunded shall have 
then matured or shall thereafter mature, either by sale of the refunding 
bonds and the application of the proceeds thereof or by exchange of the 
refunding bonds for the bonds to be refunded thereby. Provided, that 
the holders of any bonds to be so refunded shall not be compelled without 
their consent to surrender their bonds for payment or exchange prior to 
the date on which they are payable by maturing date, option to redeem, 
or otherwise or, if they are called for redemption, prior to the date on 
which they are by their terms subject to redemption by option or other
wise. Any refunding bonds issued under· the authority of this Act shall 
be subject to the provisions contained in Section 5 of this Act and may be 
secured in accordance with the provisions of Section 6 of this Act. 

Applicntlon of proceeds from snle or bonds 

Sec. 9. The proceeds from the sale of any bonds issued under au
thority of this Act shall be applied only for the purpose for which the 
bonds were issued; provided, that any accrued interest and premium re
ceived in any such sale shall be applied to the payment of the principal of 
or the interest on the bonds sold; and provided further, that if for any 
reason any portion of such proceeds shall iwt be needed for the purpose 
for which the bonds were issued, then such unneeded portion of said pro
ceeds shall be applied to the payment of the principal of or the interest on 
said bonds. The cost of acquiring or improving any project shall be 
deemed to include the following: The actual cost of acquiring or improv
ing real estate for any project; the actual cost of c~nstruction of all or 
any part of a project which may be constructed, including architects' and 
engineers' fees; fixed machinery and equipment on the premises; all 
expenses in connection with the authorization, sale and issuance of the 
bonds to finance such acquisition or improvement; and the interest on 
such bonds for a reasonable time prior to construCtion, during construc
tion, and for not exceeding six months after completion of construction. 

Taxntlon or projects 

Sec. 10. Notwithstanding that title to a project may be in a city or 
county or navigation district, such projects shall be subject to taxation 
to the same extent, in the same manner, and under the same procedures 
as privately-owned property in similar circumstances, if such projects are 
leased to or held by private interests on both the assessment date and 
the date the levy is made in any year; provided, that where personal 
property owned by a city or county or navigation district is taxed under 
this section and such personal property taxes are delinquent, levy by dis
tress warrant for collection of such delinquent. taxes may only be made 
on personal property against which such taxes were levied. 
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Sec. 11. Neither this Act nor anything herein contained shall be con
strued as a restriction or limitation upon any powers which a city or 
county or navigation district might otherwise have under any laws of this 
state, but shall be construed as cumulative. 

Appro\•ul of Iense on Jlrojccts; removal or business from existing fncllltlcs 

·Sec. 12. No bonds may be issued under authority of the Act unless 
the lease on the project acquired or to be acquired from the proceeds of 
the bonds has been approved by the Texas Industrial Commission. The 
Texas Industrial Commission has authority to establish criteria for an 
acceptable lease based on the economic feasibility of the project and the 
ability of the lessee to meet the contract commitments. 

No city or county or navigation district may acquire or construct any 
project for any individual, firm', partnership, or corporation, or make any 
lease to any individual, firm, partnership, or corporation where the effect 
of such lease shall.be to remove lessee's business from existing facilities 
within the State of Texas. · · 

J,egnl Investments 

Sec. 13. Bonds issued under the provisions of this Act shall be legal 
investments for savings and loan associations, banks, and insurance com
panies organized under the laws of this state. 

Constitutional mnerulment 

Sec. 14. This Act takes effect only if and when the constitutional 
amendment proposed by S.J.R. No. 14, 60th Legislature, is adopted by the 
qualified electors of this state. · 
Acts 1967, 60th Leg., p. 342, ch. 166, eff. Aug. 28, 1967. 

Conditional Enactment 
Acts 1967, 60th Leg., p. 3~2, ch. 166, enacting the provisions 

. set out in article 717o provides in section 1~ that the act takes ef
fect only if and when the constitutional amendment proposed by 

.Acts 1967, 60th Leg., p. 2970, S.J.R. No. 14 is adopted by the quali.; · 
ifed electors of Texas. S.J.R. No. 14 proposes to amend Const. art. · 
3,. by the addition of section 52a to be submitted at an election to 
be held on November5, 1968. · 

Title of Act: 
An Act relating to the authority or cities 

and counties· and navigation districts to 
Issue re,•enue bonds for. the purpose of 
acquiring property for lndustrlnl develop-

mcnt purposes, and to lcnBe Huch property; 
providing thl\l the property Is · Ulxahle; 
and declaring nn emergency. Acts 1967, 
GOth Leg., p. 342, ch. llili. 

CHAPTER FIVE-FUNDING, REFUNDING 
AND COMPROMISES 

Art. 802h .. Refunding bonds adjudicated to be valid by federal court or 
issued pursuant to plan of composition under bankruptcy laws 

Eligible cities 

Section 1. This Act shall be applicable to any city which· has out
standing refunding· bonds adjudicated to be valid b~ .a deere~ of the 
Federal Court, or issued pursuant to a plan of compos1bon conftrmed by 
a United States District Court under the National Bankruptcy Laws, 
where the ordinance authorizing the issuance of such refunding bonds 
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provides that not less than a fixed rate of tax therein specified shall be 
levied, assessed and collected each year so long as any of such bonds or 
interest thereon .are outstanding. Such bonds are herein called "Original 
Refunding Bonds." 
Sec. 1 amended by Acts 1967, 60th Leg., p. 307, ch. 149, § 1, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 

CHAPTER SEVEN-MUNICIPAL BONDS 
Art. 
835k-1. Bonds for public recreation tower 

structure; validation [New). 

Art. 
835p. Cities of 600,000 or more; limitation 

· on bonded Indebtedness [New]. 

Art. 835k-1. Bonds for public recreation tower structure; validation 
Section 1. All bonds payable from ad valorem taxes heretofore issued, 

sold, and delivered by any city for the purpose of making improvements 
for public recreation purposes, to wit: the construction and equipment 
of a tower structure, to include observation, dining, concession, and other 
facilities, are hereby validated in all respects. 

Sec. 2. All elections heretofore held or attempted to be held at which 
the issuance of all such bonds shall have been authorized or attempted 
to be authorized for said purpose are hereby validated in all respects. 

Sec. 3. All proceedings, ordinances, and other acts or attempted acts 
of the governing body of any city pertaining to the authorization, issu
ance, sale, and delivery of all such bonds and the election authorizing 
same or attempting to authorize same are hereby validated in all respects. 

Sec. 4. This Act shall not validate any proceeding which may have 
been nullified by a final judgment of a court of competent jurisdiction. 
Acts 1967, 60th Leg., p. 1198, ch. 535, eff. Aug. 28, 1967. 

Section 5 of the· net of 1067 provided: · Title of Act: · . 
"It any word. phrase, clause, sentence, An Act validating ad valorem tax bonds 
paragraph, section or other part· or this heretofore Issued, sold, and delivered by 
Act or the application thereof to any per- any city for public recreation tower struc
son or circumstance shall ever be hold to turo p·urposes: · validating all elections, pro
be Invalid or unconstitutional by a court . coedlngs, ·ordinances, and other nets per" 
of competent Jurisdiction, tho remainder talnlng to all such bonds; providing this 
of this Act, and the application of such Act shall· not ·validate. any proceeding 
word, phrnse, clause, sentence, paragraph, which may have been' nullified ·by n final 
section or other part of this Act to other Judgment or a court or competent Jurlsdlc
persons · or circumstances, shall not be tlon: and declaring an emergency. Acts 
affected thereby." 1967, GOth Leg., p. 1198, ch. 636. 

Art. 835p~ Cities of 600,000 or more; limitation on bonded indebted
ness 

Se.ction 1. This Act shall be applicable to all cities having a popula
tion of six hundred thousand (GOO,OOO) or more according to· the then last 
preceding Federal Census. · 

Sec. 2. .Any such city shall be authorized to· incur. total bonded in
debtedness by the issuance of tax-supported bonds, whether voted prior 
to or after the effective date of this Act, in an· amount not exceeding ten 
(10%) per cent of the total assessed valuation of property shown by the 
last assessment roll of such city, notwithstanding that the limit of total 
bonded indebtedness fixed in dollars by the city charter is a lesser amount. 
Acts 1967, 60th Leg., p. 38, ch. 18, emerg. eff. March 17, 1967. 
Title of Act: 

An Act authorizing cities with a popula
tion ot six hundred thousand (600,000) or 
more according to tho then last preceding 
Federal Census to Incur total bonded In
debtedness In an amount not exceeding ten 
(10%) per cent of the total assessed vnlua-

tlon or property shown by the last assess
ment roll or such o. city, notwithstanding 
tho limit of total bonded Indebtedness fixed 
In dollars by the city charter Is n lesser 
o.mount; and declaring an emergency. 
Acts 1067, GOth Leg., p. 38, ch. 18. 
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TITLE 23-BRANDS AND TRADE MARKS 

Art. 843. Repealed. Acts 1967, 60th Leg., vol. 2, p. 2343, ch. 785, § 4. 
Eff. Sept. 1, 1967 
Acts1967, 60th Leg., vol. 2, p. 291,9, ch. 785, adopting the Business 

& Commerce Code, repealed article 81,9 effective September 1, 1967. 
For text of the Business and Commerce Code, with Tables and 

Index, see page 11,85. 
See, now, V.A.T.C. Bus. & C., I 17.29. 

Art. 851-C. Repealed. Acts 1967, 60th Leg., vol. 2, p. 2343, ch. 785, 
§ 4. Eff. Sept. 1, 1967 
Acts 1967, 60th Leg., vol. 2, p. 291,9, ch. 785, adopting the Busi

ness & Commerce Code, repealed article 851-C effective September 
1,1967. 

For text of the Business and Commerce Code, with Tables and 
Index, see page 1485. 

See, now, V.A. T.C. Bus. & C., I 16.01 et 
seq. 

TITLE 25:-CARRIERS 

2. BILLS OF LADING 

§§ 890 to 898. Repealed. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721, 
§ 10-i02. Eff. June 30, 1966 

' ' 

Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721, enacting the Uniform 
Commercial Code, repealed articles 890 to 898 effective June 90, 
1966. Acts 1965, 59th Leg., vol. 2, p.1, ch. 721 was itself repealed by 
Acts 1967, 60th Leg., vol. 2, p. 291,9, ch. 785, adopting the Business 
& Commerce Code effective September 1, 1967. However, the lat
ter Act specifically provided that the repeal did not affect the prior 
operation of the 1965 Act or any prior action talcen under it. 

For text of the Business and Commerce Code, with Tables and 
Ina.ex, see page 11,85. . 

Art. 899. Repealed. Acts 1967, 60th Leg., vol. 2, p. 2343, ch. 785, § 4. 
Eff. Sept. 1, 1967 
Acts 1967, 60th Leg., vol. 2, p. 291,8, ch. 785, adopting the Busi

ness & Commerce Co~e, repealed article 89.9 effective September l, 
1967. 

For text of the Business and Commerce Code, with Tables and 
Index, see page 11,85. 

see, now, V.A.T.C. Bus. & C., I 35.1&. 
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TITLE 2.6-CEMETERIES 

Art. 912a-24. Location of cemetery 
(a) It shall be unlawful for any person, company, corporation, or asso

ciation to establish or use for burial purposes any graveyard or cemetery, 
or any mausoleum and/or cemetery except in a cemetery heretofore estab
lished and operating, located within, or within less than one (1) mile 
from, the incorporated line of any city of not less than five thousand 
(5,000) nor more than twenty-five thousand (25,000) inhabitants accord
ing to the last preceding Federal Census, or within, or within less than 
two (2) miles from, the incorporated line of any city of not less than 
twenty-five thousand (25,000) nor more than fifty thousand (50,000) in
habitants according to the last preceding Federal Census, or within, or 
within less than three (3) miles from, the incorporated line of any city 
of not less than fifty thousand (50,000) nor more than one hundred thou
sand (100,000) inhabitants according to the last preceding Federal Census, 
or within, or within less than four ( 4) miles from, the incorporated line 
of any city of not less than one hundred thousand (100,000) nor more than 
two hundred thousand (200,000) inhabitants, according to the last pre
ceding Federal Census, or within, or within less than five (5) miles from, 
the incorporated line of any city of not less than two hundred thousand 
(200,000) inhabitants, according to the last preceding Federal Census; 
provided that where cemeteries have heretofore been used and maintained 
within the limits hereinabove set forth, and additional lands are required 
for cemetery purposes, land adjacent to said cemetery may be acquired 
by the cemetery association operating such cemetery, to be used as an 
addition to such cemetery, and the use of said additional land for such 
purposes shall be exempt from the provisions of this Section; and further 
provided that the establishment or use of a columbarium by any organized 
religious society or sect as a part of or attached to the· principal church 
building owned by such religious society or sect, and within the limits 
hereinabove set forth, shall not be unlawful, and shall be exempt from the 
provisions of this Section. 
. (b) Notwithstanding the provisions of subsection (a) of this Sec

tion, it shall be lawful for any person, company, corporation or association· 
to establish or use for burial purposes any graveyard or cemetery, or any 
mausoleum within one (1) mile of the incorporated line of any city located. 
in any county having a population of not less than 16,799 nor more than 
16,850 inhabitants, according to the. last preceding Federal Census; pro_. 
vided that such graveyard, cemetery or mausoleum is established within 
two years from the effective date of· this Act. 
Amended· by Act~ 1967, 60th Leg., p. 2065, ch. 767, § 1, eff. Aug. 28, 1967. 
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TITLE 28-CITIES, TOWNS AND VILLAGES 

CHAPTER ONE-CITIES AND TOWNS 

Art. 
969c-1. Termination of perpetual trust 

funds for cemeteries of munlcl· 
palltles In certain counties 
[New]. 

974c-7. Validation of annexo.tlon of entire 
territory of water control and 
Improvement district [New]. . 

Art. 
974d-12. Validation of Incorporation: 

boundary lines: governmental 
proceedings; exceptions: home 
rule cities and towns of 6,900 
to 7,100 [New]. 

974f-1. Annexation of streets, highways 
and alleys by cities of 14,200 to 
14,600 Inhabitants [New]. 

Art. 969c-1. Termination of perpetual trust funds for cemeteries of 
municipalities in certain counties 

Section 1. This Act shall apply to all municipalities whether created 
by general law, special act, or under the home-rule charter, in counties 
having a population of not less than 120,000 and not more than 186,000, 
according to the last preceding federal census. 

Sec. 2. The governing body of said· municipalities may abolish and ter
minate perpetual trust funds for their cemeteries and to use all moneys 
therein, both principal and interest, on permanent improvements for their 
cemeteries. 
Acts 1967, 60th Leg., p. 1824, ch. 703, eff. Aug. 28, 1967. 
Title of Act: 

An Act permitting the termination of 
perpetual trust funds for cemeteries of 
municipalities In counties with a populo.-

tton of not Joss than 120,000 and not more 
than 136.000; arid declaring an emergency. 
Acts 1967, GOth Log., p. 1824, ch. 703. 

Art. 974c-7. Validation of annexation of entire territory of water con
trol and improvement district 

Section 1. In each instance where an incorporated city, after a public 
hearing, has annexed or attempted to annex the entire territory of a water 
control and improvement district pursuant to the annexation provisions of 
The Municipal Annexation Act, Chapter 160, Acts of the 58th Legislature, 
Regular Session 1, · each and all of said annexations are h~reby in all 
respects validated as of the date of the ordinance annexing or attempting 
to annex said territory, and the ordinance annexing or attempting to annex 
such territory ot: the proceedings in connection with said ·annexation or 
attempted annexation shall not be held void or invalid by reason of the 
fact that the proceedings may not have been in accordance with law. 

Sec. 2. The boundary lines of all such cities including the territory 
of annexed areas or areas attempted .to be annexed which include the 
territory of an entire water control and improvement district are in all 
things validated as of the date of the ordinance annexing or attempting 
to annex said territory. 

Sec. 3. The provisions of this Act shall not apply to any city or town 
now involved in litigation questioning the legality of the incorporation 
or extension of boundaries or any of the acts or proceedings hereby val
idated if such litigation is ultimately determined against the legality 
thereof. 
Acts 1967, 60th Leg., p. 1300, ch. 577, emerg. eff. June 16, 1967. 

1 Article 970a. 
Section 4 of the act of 1967 provided: "If this Act, and such remaining portions shall 

any word, phrase, clause, sentence, or part remain In full force and effect." 
of this Act shall be held by any court of 
competent jurisdiction to be Invalid or un· 
constitutional, or for other reasons void or 
unconstitutional, It shall not affect any oth· 
er word, phrase, clause, sentence or part of 

Title of Act: 
An Act validating the proceedings and 

.ordinances by Incorporated cltloa annexing 
or attempting to annex areas that Include 
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the entire territory or a water control and limitations as to the application of the Act: 
Improvement district where a public hear- providing o. savings clause: and declaring 
lng has been held; validating the bound- an emergency. Acts 1967, GOth Leg., p. 
aries of such city after such annexation or 1300, ch. 577. 
attempted annexation; providing certain 

Art. 974d-12. Validation of incorporation; boundary lines; govern
mental proceedings; exceptions; home rule cities and towns of 
6,900 to 7,100 

Section 1. The incorporation proceedings of all home-rule cities and 
towns having a population of 6,900 to 7,100 and all cities and towns in this 
state heretofore incorporated or attempted to be incorporated under the 
general laws of the State of Texas, whether under the aldermanic or com
mission form of government, and which have functioned or attempted to 
function as incorporated cities or towns since the date of such incorpora
tion or attempted incorporation, are hereby in all respects validated as of 
the date of such incorporation or attempted incorporation; and the incor
poration of such cities and towns shall not be held invalid by reason of 
the fact that the election proceedings or incorporation proceedings may 
not have been in accordance with law. 

Sec. 2. The boundary lines of all such cities and towns, including 
both the boundary lines covered by the original incorporation proceedings 
and any subsequent extensions thereof, are hereby in all things validated. 
No boundary extension of any kind shall be deemed invalid by failure to 
comply with requirements of publication, whether such requirements are 
imposed by statute, general law or charter, and such extensions are here
by in all things validated. In the event of multiple annexations covering 
the same territory, the proceedings prior in time shall prevail despite any 
irregularities hereby validated. ' 

Sec. 3. All governmental proceedings performed by the governing 
bodies of all such cities and towns and all officers thereof since their in
corporation or attempted incorporation are herebyin all respects validated 
as of the date of such proceedings. 

Sec. 4. The provisions of this Act shall not apply to any city or town 
now involved in litigation questioning the legality of the incorporation or 
extension of boundaries or any of the acts or proceedings hereby validated 
if such litigation is ultimately determined against the legality thereof; 
nor shall this Act be construed as validating any proceeding which may 
have been nullified by a final judgment of a court of competent jurisdic
tion. 
Acts 1967, 60th Leg., p. 2028, ch. 747, emerg. eff. June 18, 1967. 

Section 6 of the act of 1967 provided: "If to be Incorporated under the general laws 
any word, phrase, clause, sentence, or part or TexaS; validating the boundary Jines 
of this Act shall be held by any court of thereof. covered by the original lncorporn
competent Jurisdiction to be Invalid or un- tlon proceedings and an:v subsequent ex
constitutional, or for other reasons void or .tensions: ·providing that Jn certain mul
unconstitutlonal, It shall not affect any tiple annexations, proceedings prior In time 
other word, phrase, clause, sentence or shall prevail despite Irregularities vall
part of this Act, and such remaining por- dated; validating governmental proceed
tiona shall remain In full force and effect." lngs; providing certain limitations as to 
Title of Act: the appllcnticn of the Act: providing a 

An Act validating the Incorporation or saving clause; and declaring an · emer
home-rule cities and towns having a. popu- gency. Acts 1967, 60th Leg., p. 2023, ch. 
latlon of 6,000 to 7,100 and o.Il cities and 747. 
towns heretofore Incorporated or attempted 

Art. 974f-1. Annexation of streets, highways and alleys by cities of 
14,200 to 14,600 inhabitants 

Section 1. Any city incorporated and operating under the general laws 
of this state, having not less than 14,200 inhabitants nor more than 14,600 
inhabitants according to the last preceding federal census may, by ordi
nance duly passed and enacted by its governing body, annex streets, high-



Art. 974f-t . REVISED STATUTES 126 

ways, and alleys contiguous and adjacent to the city limits, and incorpo
rate such streets, highways, and alleys within the corporate limits of the 
city. · · 

Sec. 2. Before the governing body of a city may pass and enact the 
ordinance described in Section 1 of this Act, the governing body must 
advertise the ordinance as provided by Article 1013, Revised Civil Statutes 
of Texas, 1925, as amended. ' ' 
Acts 1967, GOth Leg., p. 107; ch. 51, eff. Aug. 28, 1967. 
Title of Act: 

An Act authorizing the annexation of 
streets, highways, and alleys by the gov
erning bodies or certain cities; prescribing· 

the method for such annexation; and de
claring an emergency, Acts 19G7, GOth Leg., 
p, 107, ch. ul. 

CHAPTER TW~FFICERS AND THEIR ELECTIONS 
Art. 
978b. Joint elections· h1 cities and school 

districts [New]. 

Art. 
980b. Election oC nl;lermcn by place sys

tem Iri cities and towns not divided 
Into wards [New]. 

Art. 978. [785] [388] [345] Election 
· An ·eiection shall be held annually in e~ch ward ~f said city on the 

first Saturday in April, at su.ch places as the city council may direct, and. 
of which twenty days' notice shall be given. Such election shall be ordered 
and notice thereof given, and the election .officers al1d watchers appoint
ed, as provided by the general laws pertaining to elections. The ele'ction 
officers must be qualifiedvotcrs in the city. The city council shall provide 
for their compensation. ' · · . · · 
Amended by Acts 1967, 60th Leg., p; 1930; bh. 723, § 73, eff. Aug. 28, 1967. 

Syn~psl~ :of .. ,Changes-1967 

Arts. 978, 1144 and 1158 arc amended to ' 
change the date Cor election of city oCClcers 
Crom the first •ruesdny In April to the first 
Saturday In .April, to correspond wltli the 
date on which· most schooi districts' hold 
their elections for school· trustees. · Art; . . 

Acts 1967, GOth Leg., p, 1858, ch. 723, §§ 1-
68, amended, revised and added various ar
ticles to V.A. T.S .. Election Code; sections 
69-72 or the 19G7 act amended various ar
ticles or the Penni Code; sections 73-7G 
amended and added various articles· to the 

978a, . which permitted home rule cities to 
combine their elections for choosing offi
cers with school trustee elections held on 
tho snrno day, Is amended to extend to all 
cities and towns.· . ' 

Civil Statutes and sections 77 and 78 there
of, repealing various articles or the Election. 

. Code,.'Pennl· Code and Civil Statutes and 
providing for the applicability or the net 
to certain elections, are set out as notes 
under V.A.T.S.''Electlon Code, art; 1.01a. 

Art. 978b. Joint elections in cities and school districts 
Whenever an election of members of the board of sch~ol trustees of . 

any school district, all or part of which is located within all or part of the· 
territory of any home ~ule city or general law city, is to be held on the 
same' day·as an election of city officers of such city, the various officers, 
boards or bodies charged with the quty of appointing the election offi- . 
cers, providing the supplies, canvassing the returns, and paying the ex
penses of such elections may agree to hold the elections jointly and may· 
agree upon the method for allocating the expenses for the joint ele.ction. 
Resolutions reciting the terms of the agreement shall be adopted by each 
of the participating boards or bodies. The agreement may .provide for 
use of a single ballot form at each polling place, to contain all the offices 
to be voted on at that polling place, or for separate ballot forms, provided 
that all the offices and candidates for. each city shall appear on the same 
ballot and all, the off~ces and candidates for each school district shall ap-
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pear on the same ballot; provided further, that no voter shall be given 
a ballot containing the name of any candidate for whom the voter is in
eligible to vote. One set of election officers may be appointed to conduct 
the joint election, and any person otherwise qualified who is a resident 
of either the city or school district concerned shall be eligible to serve as 
an election officer. Poll lists, tally sheets, and return forms for the vari
ous elections may be combined in any manner convenient and adequate 
to record and report the results of each election, and one set of ballot 
boxes and one stub box may be used for receiving all ballots and ballot 
stubs for the joint election. Returns on joint or separate forms may be 
made to, and the canvass made by, each officer, board or body designated 
by law to receive and canvass the returns of each election, or one of such 
officers, boards or bodies may be designated to receive and canvass the 
returns for the joint election and to report the results of each election to 
the proper authority. Where the counted ballots for two or more of the 
elections are deposited in a single ballot box, the box containing the count
ed ballots shall be returned to the officer or board designated in the agree
ment, which shall be an officer or board designated by law to receive and 
preserve the counted ballots for one of the elections constituting a part 
of the joint election. 
Renumbered from art. 978a, § 2 and amended by Acts 1967, 60th Leg., p. 
1931, ch. 723, § 74, eff. Aug. 28, 1967. 

Tho provisions or this article were for- 1967, 60th Leg., p. 1858, ch. 723, § 74. See
merly codified ns article 978a, § 2 and were article 978a and notes therc~ndcr. 
orrtcially designated as article 978b by Acts 

Art. 980b. Election of aldermen by place system in cities and towns not 
divided into wards 

In any city or town not divided into wards and incorporated under 
the general laws, and which city or town elects its alder~en from the 
city at large, at least sixty (60) days prior to any regular city elec
tion the city council may by ordinance provide that aldermen shall be 
elected by the place system. As soon as possible after the enactment of 
such ordinance, the city council shall assign place numbers to the offices 
of aldermen then held by the incumbent members thereof. Thereafter, 
as terms of incumbent aldermen expire, any candidate for the office of 
alderman in any city election in such city or town shall file his applica
tion for a specific place on the council, such as; "Alderman, Place No. 1", 
"Alderman, Place No. 2", "Alderman, Place No.3", "Alderman, Place No. 
4", or "Alderman, Place No. 5." In such election the ballot shall show 
each office of alderman as a separate office by place number, with the 
name of each candidate printed thereon' under the specific office for.which 
he is a candidate. · · · 
Acts 1967, 60th Leg., p. 293, ch. 138, § 1, eff. Aug, 28, 1967. 
Title of Act: not divided Into wards and operating under· 

An Act providing for election by the place tho general laws; and declaring an emer
system of aldermen In cities and towns gency. Acts 1967, 60th Leg., p. 293, ch, 138 •. 

CHAPTER THREE-DUTIES AND POWERS OF OFFICERS 

Art. 998. [808] Police officers 
The city or town council in any city or town in this State, incorporated 

under the provisions of this title may, by ordinance, provide for the ap
pointment, term of office and qualifications of such police officers as 
may be deemed necessary. Such police officers so appointed shall receive 
a salary or fees of office, or both, as shall be fixed by the city council. 
Such council may, by ordinance, provide that such police officers shall 
hold their office at the pleasure of the city council, and for such term as 
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the city council directs. Such police office.rs shall g_ive bond for. the faith
ful performance of their duties, ~s the City c?unc1l ~ay. re~u~re. Such 
officers shall have like powers, nghts, authority and JUrJsdictlon as are 
by said title vested in city marshals. Such police officers may serve all 
process issuing out of a corporation court anywhere in the county in which 
the city, town or village is situated. If the city, town or village is situ
ated in more than one county, such officers may serve the process through
out those counties. 
Amended by Acts 1967, 60th Leg., p. 1171, ch. 523, § 2, eff. Aug. 28, 1967. 

Acts 19G7, GOth Leg., p. 1171, ch. 523, § 1 section 3 or the act or 19G7 amended art. 
amended Vernon's Ann.C.C.P. art. 45.0·1; 999. 

Art. 999. [809] [407] [363] Marshal, duties, etc. 
The marshal of the city shall be ex officio chief of police, and may 

appoint one or more deputies which appointment shall only be valid upon 
the approval of the city council. Said marshal shall, in person or by depu
ty, attend upon the corporation court while in session, and shall promptly 
and faithfully execute all writs and process issued from said court. For 
the purpose of executing all writs and process issued from the corpora
tion court, the jurisdiction of the marshal extends to the boundaries of 
the county in which 'the corporation court is situated. · If the corporation 
court is in a city which is situated in more than one county, the jurisdic
tion of the marshal extends to all those counties. He shall have like power, 
with the sheriff of the county, to execute warrants; he shall be active 
in quelling riots, disorder and disturbance of the peace within the city 
limits and shall take into custody all persons so offending against the 
peace of the city and shall have authority to take suitable and sufficient 
bail for the appearance before the corporation court of any person charged 
with an offense against the ordinance or laws of the city ... It shall be 
his duty to arrest, without warrant, all violators of the public peace, and all 
who obstruct or interfere with him in the execution of the duties of his 
office or who shall be guilty of any disorderly conduct or disturbance 
whatever; to prevent a breach of the peace or preser,ve quiet and .good 
order, he shall have authority to. close any theatre, ballroom or other place 
or building of public resort. In the prevention an!i suppre.ssion of crhne 
and arrest of offenders, he shall have, possess and exec.ute l~ke power, 
authority, and jurisdiction as the sheriff. He shall perform such.other 
duties and possess such other powers and authority as the city. council 
may by ordinance require and confer, not inconsistent with the Constitu
tion and laws of this State. The marshal shall give such bond for the 
faithful performance of his duties as the city council may require. .He 
shall receive a salary or fees of office, or both, to be fixed by the city 
council. The governing body of any city or town having less than thre.e 
thousand inhabitants according to the preceding Federal census,. may by 
an ordinance, dispense with the office of marshal, and at the same time by 
such ordinance confer the duties of said office upon any peace ,officer 
of the county, but no marshal elected by the people shall be removed from 
his office under the provisions of this article. 
Amended by Acts 1967, 60th Leg., p. 1172, ch. 523, § 3, eff. Aug. 28, 1967. 

Acts 19G7, GOth Leg., p. 1171, ch; 523, I 1 section 2 of the act of 1967 amended artlclo 
D.mcndcd Vernon's Ann.C.C.P. art. 45.0·1: 998. 
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CHAPTER FOUR-THE CITY COUNCIL 
Art. 
10151. Parking on private property [New]. 

Art. 1015g. Toll bridges over international boundary rivers, powers, re
specting 

* * * * * * * * * * * 
Refunding bonds 

Sec. 13(d). The governing body of any such city or town which shall 
have issued bonds or warrants pursuant to this Act or has outstand
ing bonds or warrants or bonds and warrants, the interest on and the 
principal of which are payable from all or part of the gross or net reve
nues received by said city or town from or in respect to any such prop
erties, shall have power and authority to issue refunding bonds. to re
finance or refund any or all of such, bonds and warrants by the issu
ance of its refunding bonds, and any said governing body may pledge 
all or part of said gross or net revenues to the. refunding bonds and 
may provide that the refunding bonds shall have the same relative 
priorities of lien as the bonds or warrants refunded, or in providing for 
the security of the refunding bonds, may combine liens of differing 
priorities securing the bonds or warrants refunded, into one or more is
sues of refunding bonds. The provisions of this Act, where not incon
sistent with this Section, concerning form of bonds, sale, approval by 
the Attorney General, registration by the Comptroller . of Public Ac
counts, and delivery pertaining to other .bonds authorized to be issued 
pursuant to this Act shall apply to said 'refunding. bonds. . 
Sec. 13(d) added by Acts 1967, 60th Leg., p. 561, ch. 248, § 1, enierg. eff. 
May 22, 1967. · 

* * * * * * *· * * * * 
Art. 1015/. Parking on private property 

Any incorporated city or town may by ordinance regulate the park
ing of motor vehicles on private property, and may enforce the ordi
nance in the same manner that it enforces ordinances regulating park- · 
ing in public no-parking zones, including impoundment of offending vehi- · 
cles. · 
Acts 1967, 60th Leg., p, 562, ch. 249, § 1, eff. Aug. 28, 1967. 
Title of Act: · · 

An Act authorizing cities to .make .and private property:. and declaring· an enier
en!orce ordinances. regulating parking on gency. Acts 19.67, 60th Leg., p, 562, ch. 249. 

CHAPTER FIVE~TAXATION 
1066c. Local So.les arid Use Tax Act 

[New]. 

Art. 1042b. Assessment and collection of taxes in cities, towns, villages,· 
drainage districts, and other districts 

County assessor and collectOr as assessor and collector for city; town, etc. 
Section 1. Any incorporated city, . town or village, drainage, dis

trict, water control and improvement district; water improvement dis- . 
trict, fresh water supply district, navigation district or hospital district . 
in the State of Texas is hereby authorized by ordinance or by proper· 
resolution to authorize the county assessor of the county in which · 
said incorporated city, town or village, drainage district, water con-· 

1 Tex.St.Supp. 1968-9 
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trol and improvement district, water improvement district, fresh wa
ter supply district, navigation district or hospital district is located to 
act as tax assessor for said incorporated city, town or village, drainage 
district, water control and improvement district, water improvement dis
trict, fresh water supply district, navigation district or hospital district 
or authorize the tax collector of the county in which said incorporated 
city, town or village, drainage district, water control and improvement 
district, water improvement district, fresh water supply district, navi
gation district or hospital district is situated to act as tax collector for 
said incorporated city, town or village, drainage district, water control 
and improvement district, water improvement district, fresh water sup
ply district, navigation district or hospital district. 

Duties of Tax Assessor 

Sec. 2. When an ordinance or proper resolution is passed, making 
available the services of the county tax assessor to such incorporated 
city, town or village, drainage district, water control and improvement 
district, water improvement district, fresh water supply district, naviga
tion district or hospital district, it shall be the duty of the said tax as
sessor of the county in which such incorporated city, town or village, 
drainage district, water control and improvement district, water im
provement district, fresh water supply district, navigation district or 
hospital district and perform the duties of tax assessor for said incor
porated city, town or village, drainage district, water control and im
provement district, water improvement district, fresh water supply dis
trict, navigation district or hospital district according to the ordinances 
and resolutions of said incorporated city, town or village, drainage district, 
water control and improvement district, water improvement district, 
fresh water supply district, navigation district or hospital district, and 
according to law. 

Duties of Tax Collector 

Sec. 3. When an ordinance or proper resolution is passed availing 
such incorporated cities, towns or villages, drainage districts, water con
trol and improvement districts, water improvement districts, fresh water 
supply districts, navigation districts or hospital districts of the serv
ices of the county tax collector, it shall be the duty of said tax collec
tor of the county in which said incorporated cities, towns or villages, 
drainage districts, water control and improvement districts, water im
provement districts, fresh water supply districts, navigation districts or 
hospital districts are situated to collect the taxes and assessments for 
said incorporated cities, towns or villages, drainage districts, water con
trol and improvement districts, water improvement districts, fresh water 
supply districts, navigation districts or hospital districts and turn over 
as soon as collected to the respective proper depository of said incorpo
rated. cities, towns or villages, drainage districts, water control and im
provement districts, water improvement districts, fresh water supply 
districts, navigation districts or hospital districts, or other authority au
thorized to receive such taxes or assessments, all taxes or moneys col
lected for said incorporated cities, towns. or villages, drainage districts, 
water control and improvement districts, water improvement districts, 
fresh water supply districts, navigation districts or hospital districts 
according to the ordinances or resolutions of said incorporated cities, 
towns or villages, drainage districts, water control and improvement 
districts, water improvement districts, fresh water supply districts, navi
gation districts or hospital districts, and according to law, less his fees 
hereinafter provided for, and shall perform the duties of tax collector 
of said incorporated cities, towns or villages, drainage districts, water 
control and improvement districts, water improvement districts, fresh 
water supply districts, navigation districts or hospital districts. 
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Valuation 

Sec. 4. The property situated· within and subject to · taxation in 
said incorporated cities, towns or villages, drainage districts, water con
trol and improvement districts, water improvement districts, fresh water 
supply districts, navigation districts or hospital districts taking ad
vantage of this Act shall be assessed at the same value as it is assessed 
for county and state purposes. 

Compensation of County Assessor and County Collector 

Sec. 5. When the county assessor and county collector are re
quired to assess and collect the taxes in any incorporated city, town 
or village, drainage district, water control and improvement district, 
water improvement district, fresh water supply district, navigation dis
trict or hospital district, they shall respectively receive fo'r such serv
ices an amount to be agreed .upon by the. governing body of such incor
porated cities, towns or villages, drainage districts, water control and~ 
improvement districts, water improvement districts, fresh water supply 
districts, navigation districts or hospital districts, and the commissioners 
court of the county in which such incorporated cities, towns or villages, 
drainage districts, water. control .and improvement districts, water im
provement districts, fresh water supply districts, navigation districts 
or hospital districts are situated not to exceed one percent of the taxes 
so .·collected." . 
Amended by Acts 1967, 60th Leg., p. 859, ch. 366, § 1, eff. Aug. 28, 1967. 

Section 2 or the act or 1967 was 11. sever
ability provision. 

Art. 1064. [962] [521] [450] One year redemptions 
If the real estate of an infant or lunatic be sold under this title, the 

same may be' redeemed at any time within one year after such disability 
be removed. · · . · . 
Amended by Acts 1967, 60th Leg., p. 739, ch. 309, § 3, eff. Jan. 1, 1968. 

Section 1 of Acts 1967, 60th Leg., p, 735, . Ious articles, validated certain · acknowl
ch. 309 revised and amended chapters 2 and edgments of married women and provided' 
3 of Title 75; section 2 of. the act amended an effective date, are set 'out as :notes un" 
articles 6632 and. 6647; section 4 or the act der article 4610. 
added article 3.49-3 to V.A.T.S. Insurance Section 3 of the act of 1967 also amended. 
Code; section 5 of the act amended article articles 5518, 5619 and 5536. . 
5460; and sections 6-s, which rep'ealed var~ . 

'·, 1 

Art. 1066b. . Assessor, c:ollector and equalization board acting for in
cluded municipality or district 

*· * * *· ·* * * * * * * 

Payinents in installments; penaltieS and interest 

Sec. lb .. Any city which is ~cting as Tax Assessor, Board of Equali..; 
zation, and Tax Collector of other districts or municipalities as provided 
for in this Act may by ordinance provide for payment in installments and 
for payment of penalties and interest at the time and .in the manner pre
scribed by Article 7255, Revised Civil Statutes ·of Texas, 1925, as last 
.amended by Section 1, Chapter 14, page • 651, General Laws, Acts of the 
46th Legislature, 1939 (Article 7255, Vernon's Texas Civil Statutes), and 
Article 7336, Revised Civil Statutes of Texas, 1925, as last amended by · 
Section 3, Chapter 16, page 654, General . Laws, Acts of the 46th Legis
lature, 1939 (Article 7336, Vernon's Texas Civil Statutes), or the city may 
by ordinance provide that all taxes collected by the city and districts and 
municipalities for which it is collecting taies shall be payable on October: 
1 of the year for which 'an assessment is made, and that if such taxes are 
not paid in full on or before January 81 of the succeeding year, the follow-

. . -· . 
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ing penalties and interest shall be payable: During the month of .Febru
ary one percent· during the month of March, two percent; durmg the 
mo~th of April, three percent; during the month of May, fou: percent; 
during the month of June, five percent; and on and after the first day of 
July eight percent; and all delinquent taxes shall bear interest at the 
rate' of six percent per annum from the date of their delinquency until 
paid. 
Sec. 1b added by Acts 1967, 60th Leg., p. 1079, ch. 473, § 1, emerg. eff. 
June 12, 1967. 

'k * * * * * * * * * * 
Art. 1066c. Local Sales and Use Tax Act 

Title of net; tleflnitlons 

Section 1. This Act is known and may be cited as the "Local Sales 
and Use Tax Act," and the following words shall have the following 
meanings unless a different meaning clearly appears from the context: 

A. Comptroller. "Comptroller" shall mean the Comptroller of Public 
Accounts of the State of Texas. 

B. City. "City" shall mean any incorporated city, town, or village in 
the State of Texas. 

C. Title 122A. "Title 122A" shall mean Title 122A, Taxation-Gen
eral of the Revised Civil Statutes of Texas, 1925, and as heretofore or 
hereafter amended. 

Authority to ndopt tax; imposition nml rnte; election nml bnllots; cum·nss of 
returns; results of election; city bomulnries; tnx schedule mul brncket 

system tormuln tor joint collection of tuxes; stmulnrds 

Sec. 2. A. Any city may, by a majority vote of the qualified voters 
of said city voting at an election held for that purpose, adopt a local sales 
and use tax for the benefit of such city in accordance with the provisions 
of this Act. 

B. The sales tax portion of any local sales and use tax adopted un
der this Section is hereby imposed at the rate of one percent (1%) on the 
receipts from the sale at retail of all tangible personal property within 
any city adopting such tax which property is subject to taxation by the 
State of Texas under the provisions of the Limited Sales, Excise and Use 
Tax Act, as enacted, and as heretofore or hereafter amended. 

C. The governing body of any city may, by a majority vote of its 
members qualifed and serving, or shall, upon petition of qualified voters 
of said city equal in number to at least twenty percent (20%) of the total 
number of· votes cast in the last preceding regular city election, provide 
by ordinance for the calling and holding of an election on such question. 

D. If such election is initiated by petition of qualified voters, the 
governing body of the city shall have thirty (30) days after receipt of 
such petition to determine the sufficiency thereof and, if such petition 
is sufficient, shall within sixty (60) days after receipt of such petition 
pass the ordinance calling such election. · . 

E. The ordinance calling such election shall provide for the submis
sion of such question at an election to be held not less than thirty (30) 
days nor more than ninety (90) days after the passage of said ordinance. 
If the next regular city election is to be held during such period, the sub
mission of such question shall be at such election; otherwise, a special 
election shall be called for the purpose. . . . 

F. Notice of said election shall ?e given by ~ausing a substantial 
copy of the ordinance calling the election to be pubhs~ed on .the sam~ day 
f two successive weeks in a newspaper of general CJrculabon pubhshed 
~ithin said city, the date of the first public~tion to be at least twenty-one 
(21) days prior to the date set for such election. If there be no newspaper 
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published within the city, such ordinance may be published in some news
pape.r having gener.al circulatio': within the city. The provisions of this 
SectiOn shall prevail over any City charter provision to the contrary. 

~· The ball?t at such election shall have printed on it the following: 
FOR adoption of a one percent (1%) local sales and use tax within 

the city." 
"AGAINST adoption of a one percent (1%) local sales and use tax 

within the city." 
The election shall be conducted in the manner provided by law for 

other municipal elections unless otherwise specified herein. If a major
ity of the votes cast at such an election be in favor of the adoption of a 
local sales and use tax, the same shall be effective in such city as follows: 
In order to allow time for the Comptroller's administrative duties under 
this Act, there shall elapse one whole calendar quarter after the Comp
troller receives notice of adoption of such tax provided for in this Act, 
after which such local sales and use tax shall be effective in such city 
beginning on the first day of the calendar quarter next succeeding such 
elapsed quarter. ' 

H. In any city in which a local sales and use tax has been imposed in 
the manner provided for herein, in the same manner and by the same 
procedure such city may by majority vote of the qualified voters of said 
city votiQg at an election held for that purpose abolish such tax. . The 
ballot for any such election shall have printed on it the following: 

"FOR abolition of the local sales and use tax within the city." 
"AGAINST abolition of the local sales and use tax within. the eity." 
If a maiority of the votes cast at any such election be in favor~ of the 

abolition of such tax, such local sales and use tax shall be thereby abolished 
effective in such city as follows: There shall elapse one whole calendar· 
quarter after the Comptroller receives the notice of abolition of such tax, 
after which such local sales and use tax shall be abolished in such city 
beginning on the first day of the calendar quarter next succeeding such 
elapsed quarter. . . 

I. Within ten (10) days after any election held under the provisions 
of this Section at which a majority of the qualified voters voting at such 
election in any city shall vote in favor of the adoption or the abolition .of 
a local sales and use tax within such city, the governing body of such c.Ity 
shall canvass the returns of such election and by ordinance or resolutiOn 
entered in the minutes declare the results of such election. Thereafter, 
the City Secretary shall forward to the Comptroller by United States Reg
istered Mail or Certified Mail a certified copy of the ordinance or resolu-:
tion of the governing body canvassing the returns and declaring the re
sult of such election. Such ordinance or resolution shall reflect the date 
of the election in such city, the proposition voted on, the total number of 
votes cast for and against the proposition, and the number of votes by 
which the proposition was approved, and shall be accompanied by a map 
of the city clearly showing the boundaries thereof. If a majority of votes 
be found to be against any proposition, so that the tax status of such city 
under this Act is not changed, no notice of the results of the election shall 
be filed with the Comptroller. · . · 

J. If any city in which a local sales and use tax has been imposed in 
the manner provided for herein shall thereafter change or alter its bound
aries, the City Secretary of such city shall forward to the Comptroller by 
United States Registered Mail or Certified Mail a certified copy of the 
ordinance adding or detaching territory from such city. Such ordinance 
shall reflect the effective date thereof, and shall be accompanied by a 
map of the city clearly showing the territory added thereto or detached 
therefrom. Upon receipt of such ordinance and map, the tax imposed by 
this Act shall be effective in such added territory or abolished in such 
detached. territ~ry on the first day of the next su~~eeding quarter; pro
vided that if the Comptroller shal !notify the City Secretary in writing 
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within ten (10) days after ·receipt of such ordinance and map that he re
quires more time, the Comptroller shall be entitled to the elapsed calendar 
quarter referred to in Subsection G of this Section before such tax shall 
be imposed in such added territory or abolished in such detached territory. 

K. (1) In each city in which a local sales and use tax has been im
posed in the manner provided by this Act, every retailer shall add the tax 
imposed by the Limited Sales, Excise and Usc Tax Act of the State of 
Texas and the tax imposed by this Act to his sale price, and when added, 
the combined tax shall constitute a part of the price, shall be a debt of the 
purchaser to the retailer until paid, and shall be recoverable at law in the 
same manner as the purchase price. When the sale price in such city 
shall involve a fraction of a dollar, the two combined taxes shall be added 
to the sale price upon the schedule and bracket system formula set forth 
in Paragraphs (2) and (3) of this subsection. 

(2) When such Limited Sales, Excise and Use Tax imposed by the 
State of Texas shall be at the rate of two percent (2%) on the receipts 
from the sale at retail of all tangible personal property within this State 
which is subject to such tax, and the Local Sales and Usc Tax imposed in 
any city under authority of this Act shall be at the rate of one percent 
(1%) on the 'receipts from the sale of all tangible personal property within 
such city which is subject to such tax, the total gross rate of such com
bined taxes in such city shall be at the rate of three percent (3%) on the 
receipts from the sale of all tangible personal property within such city 
which is subject to such taxes. When the sale price shall involve a frac
tion of a dollar, the taxes shall be added to the sale price upon the follow
jng schedule: 

Amount of Sale 
$ .01 to$ .16 

.17 to .49 

.50 to .83 

.84 to 1.16 
1.17 to 1.49 
1.50 to l.B3 

Tax 
No Tax 
$ .01 

~02 
.03 
.04 
.05 

Provided, that for successive brackets for this schedule in this paragraph, 
the tax'shall be computed by multiplying three percent (3%) times the 
amount of the sale. Any fraction of one cent ($ .01) which is Jess than 
one ·half of om! cent ($ .005) of tax shall not be collected. Any fraction 
of one cent ($ ;Ol) of tax equal to one half of one cent ($ .005) or more 
shall be collected as a whole· cent ($ .01) of tax. 

(3) In the event the Legislature shall either increase or decrease the 
rate of such State Limited Sales, Excise and Use Tax, the combined rate 
of the State Limited Sales, Excise and Use Tax and the Local Sales and 
Use Tax shall be the sum of the two rates, in which event the schedule· 
for collection of such combined taxes shaH be calculated by multiplying 
the combined tax rate times the amount of the sale. Any fraction of one 
cent ($ .01) which is less than one half of one cent ($ .005) of tax shall 
not be collected. Any fraction of one cent ($ .01) of tax equal to one half 
of one cent ($ .005) or more shaH be collected by the retailer as a whole 
cent ($ .01) of tax. The Comptroller may publish a schedule based on 
the above formula for use in those cities which have imposed a Local Sales 
and Use Tax under the authority of this Act, and which cities have a need 
for such schedule under the provisions of this paragraph. 

Frequency of elections · 

. Sec 3 No election upon a propositio~' to adopt a loc~l sales and use 
tax in ~ny city or to abolish such tax in su~h city s~all.be held ~ithin two 
(2) years from the date of the last precedmg elecbon m such c1ty on any 
of such propositions. 
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Excise tax; combine<l rate of excise tax; imposition, 
rate nnd collection of tax 

Sec. 4. A. In every city where the local sales and use tax has been 
adopted pursuant to the provisions of this Act, there is hereby imposed an 
excise tax on the storage, use, or other consumption within such city of 
tangible personal property purchased, leased, or rented from any retailer 
on or after the effective date for collection of the sales tax portion of the 
local sales and use tax for storage, use or other consumption in such city 
a.t the rate of one percent (1%) of the sales price of the property or, in the 
case of leases or rentals, of said lease or rental price; provided, that if no 
excise tax on the storage, use or other consumption of any article or item 
of tangible personal property is owed to or collected by the State of Texas 
under the State Limited Sales, Excise· and Use Tax Act, then the tax im
posed by this Section shall not be owed to and shall not be collected by, 
for or in behalf of such city for storage or other consumption of such arti-
cle or item of tangible personal property within such city. . 

B. In each city where the local sales and use tax has been imposed 
as provided in Section 2 of this Act, the excise tax imposed under the State 
Limited Sales, Excise and Use Tax Act on the storage, use, or other con
sumption of tangible personal property and the excise tax imposed by this 
Section of tl:lis Act shall be added together to form a combined rate of 
excise tax w~ich is equal to the sum of the two taxes. The tax imposed 
by this Section of this Act shall be collected by the Comptroller on behaU 
of and for the benefit of such city. The bracket system formula prescribed 
in Subsection K of Section 2 of this Act shall be applicable to the collec
tion of the excise tax imposed under this Section. · 

C. The provisions of Subdivisions (A), (B), (C), (D), (E), (F), (G), 
(H), (I), (J), (K), and (L) of. Article 20.03, ChaP,ter 20, Title 122A, as 
enacted and as heretofore or :hereafter amended, shall be applicable to 
the collection of the tax imposed by this Section, provided that the name 
of the city where the local sales and use tax has been adopted shall be 
substituted for that of the State where the words "this State" are used 
to designate the taxing authority or to delimit the tax imposed;' and pro
vided further that the effective date for commencing the collection of 
the sales tax portion of the tax imposed by this Act in any city shall be 
substituted for the phrase "the effective date of this Chapter." 

Comptroller; functions for administration, collection, 
enforcement and operntion of tax 

Sec. 5. On and after the effective date of any tax imposed under the 
provisions of this Act, the Comptroller shall perform all functions inci
dent to the administration, collection, enforcement, and operation of the 
tax, and the Comptroller shall collect, in addition to the Limited Sales, 
Excise and Use Tax for the State of Texas, an additional tax under the 
authodty of this Act of one percent (1%) on the receipts from the sale at 
retail or on the sale price or lease or rental price ·on the storage, use, or 
other consumption of all tangible personal property within such city which 
property is subject to the State Limited Sales, Excise and Use Tax Act. 
The tax imposed hereunder and the tax imposed under the Limited Sales, 
Excise and Use Tax Act shall be ·collected together and reported upon such 
forms and under such administrative rules and regulations as may be pre
scribed by the Comptroller. On and after the effective date of any proposi
tion to abolish such local sales and use tax in any city, the Comptroller 
shall comply therewith as provided in this Act. 

Provisions aoverning collection of tax 
Sec. 6. The following provisions shall govern the collection by the 

Comptroller of the tax imposed by this Act: 
A. All applicable provisions· contained in Chapter 20 of Title 122A 

shall apply to the col1ection of the tax imposed by this Act, except as modi-
fied in this Act. · 



Art. 1066c REVISED STATUTES 136 

B. (1) For the purposes of the local sales tax imposed by this Act, 
all retail sales, leases and rentals, except sales of natural gas or electricity, 
are consummated at the place of business of the retailer unless the tangi
ble personal property sold, leased, or rented is delivered by the retailer or 
his agent to an out-of-state destination or to a common carrier for de
livery to an out-of-state destination. In the event the retailer has no per
manent place of business in the State, the place or places at which the 
retail sales, leases, or rentals are consummated for the purposes of the 
tax imposed by this Act shall be determined under rules and regulation.s 
prescribed by the Comptroller. If the retailer has more than one place of 
business in the State, the place or places at which retail sales, leases, and 
rentals are consummated shall be the retailer's place or places where the 
purchaser or lessee takes possession and removes from the retailer's prem
ises the articles of tangible personal property, or if the retailer delivers 
the tangible personal property to a point designated by the purchaser or 
lessee, then the sales, leases, or rentals are consummated at the retailer's 
place or places of business from which tangible personal property is de
livered to the purchaser or lessee. The sale of natural gas or electricity is 
consummated at the point of delivery to the consumer. 

(2) For the purpose of the excise tax imposed by this Act on any re
tailer holding tangible personal property purchased on a Resale Certifi
cate, and which property becomes subject to such excise tax by reason of 
use or other consumption of such property, such use or other consumption 
of such property is consummated at the place of business of the retailer, 
unless the tangible personal property is delivered by the retailer or his 
agent to an out-of-state destination or to a common carrier for delivery 
to an out-of-state destination. If the retailer has more than one place of 
business in this State, the place at which such use or consumption is con
summated shall be the last place of business of such retailer where such 
property is stored or kept at the time of or just prior to its use or consump
tion. 

(3) For the purpose of the taxes imposed by this Act, any tangible 
personal property owned by a consumer to whom a direct payment permit 
has been issued by the Cmnptroller under the provisions of Paragraph 
(K) of Article 20.05, Chapter 20, Title 122A, which property becomes sub
ject to the taxes imposed by this Act by reason of use or consumption of 
such property in this State, such use or other consumption of such prop
erty is consummated at the last place of business in this State where such 
property is used or where such property is stored or kept at the time of or 
just priorto its use or consumption in this State. 

~ C. All exemptions granted to agencies· of government, organizations, 
persons, and to the sale, storage, use, and other consumption of certain 
articles and items of tangible personal property under the provisions of 
Article 20.04, Chapter 20, Title 122A, are hereby made applicable to the 
imposition and collection of the tax imposed by this Act; except that in 
applying Paragraph (H) of said Article 20.04 ·to the collection of the tax 
imposed by this Act, the following words and phrases in said Paragraph 
(H) shall have the following meaning in this Act: the phrase "this Chap
ter'~ shall mean the Local Sales and Use Tax Act; the phrase "September 
1, 1961" or the phrase "August 16, 1961" shall mean the date on which 
the Local Sales and Use Tax becomes effective in any city; and the phrase 
"August 31, 1964" shall mean the date on which three (3) years shall have 
elapsed since the date on which the tax imposed by this Act became effec
tive in any city. 

D. , The same sales tax permit, exemption certificate, and resale cer
tificate required by Chapter 20 of Title 122A for the administration and 
collection of the State Limited Sales, Excise and Use Tax shall satisfy 
the' requirements of this Act, and rio addi.tional permit or exemption cer
tificate or resale certificate shall be required i except that the Comptrol
ler may prescribe a form of exemption certificate for an exemption from 
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the tax imposed by this Act as a result of a prior contract under Subsec-
tion C of this Section. . 

E. All discounts allowed the retailer under the provisions of the 
Limited Sales, Excise and Use Tax Act ·for the collection of and for pre
p~yment of taxes under that Act are hereby allowed. and made ap
phcable to any taxes collected under the provisions of this Act. 

F. · The penalties· provided in Chapter 20 of Title 122A (Limited 
Sales, Excise and Use Tax Act) for violations ·of that Act are hereby 
made applicable to violations of this Act. 

Deposit of revenues;' suspense accounts; surety bomls 

Sec. 7. A. Any local s·alcs and use tax collected by the Comptroller 
under this Act on behalf of any city shall be deposited with the State 
Treasurer in trust and shall be kept in a separate suspense account for 
each such city. · ·. 

B. The Comptroller, and any of his deputies, assistants, and em
ployees, who shall have any duties or responsibilities in connection with 
the collection, deposit, transfer, transmittal, disbursement, safekeeping, 
accounting, or recording of funds which come into the hands of the 
Comptroller under the\ provisions of. this ,Act shall enter into a surety 
bond or bonds payable to any and all cities in whose behalf such funds 
have been collected under this Act in the amount of $100,000; provided 
that the Comptroller may enter into a blanket bond or bonds covering 
himself and all such deputies, assistants,· and employees. · · The cost of 
the premium or premiums forsuch surety bond or bonds shall be paid 
by the Comptroller from out of the share' of such collections retained by 
the Comptroller for the benefit of the State. At any time. whim anY 
premium or premiums on such bond or bonds· are due and payable, 
the Comptroller shall pay the cost of sarrie out of the State's share of such 
collection in his hands, and deposit the balance of the State's share as 
provided in Section 8 of this' Act. · · · · · · · ' · 

. Trnnsmlsslon of revenues; . deductions; retention of revenues; 
refunds; closing or accounts· 

. Sec .. 8. ·.Each city's share of all local sales and use tax· collected :under 
this Act by the Comptroller shall be transmitted to the Treasurer or the 
officer performing the functions of such '·office of such city by· the 
Comptroller . payable to the city periodically as promptly as feasible. 
Transmittals required under. this ·Act shall be made at least twice in 
each· State fiscal year. ·The funds so transmitted may be used 'by· ~he 
city for any purpose for which the g(:meral funds of the city may be used. 
BeforEi'transmitting such funds, the Compt~oller shall deduct two percent 
(2%) of the sum collected from each such city during such period as. a 
charge by the State of Texas for its services specified in this Act,· and 
the amounts so deducted, subject to the'provisiotis of. Section 7B of this 
Act, shall be deposited by the Comptroller in the' State Treasury to the 
credit of the General Revenue Fund of: the State. '·The Comptroller is 
authorized to retain in the suspense account of any city. a portion of the 
city's share of the tax collected under this Act. Such balance so re
tained in the suspense account shall not exceed five percent (5%) of the 
~mount remitted to the city. The . Comptroller . is authorized to make 
refunds from the suspense account of any city, for overpay-ments made to 
such accounts, and to. redeem dishonored checks and drafts .deposited to 
the credit of the suspense accounts of such cities. When any city shall 
adopt the L'ocal Sales :and Use Tax, and shall thereafter abolish such 
tax, the Comptroller rriay retain in the suspense· account of. su.ch · city 
for a period of 'one year five percent (5%) of the final remittance to 
each such city ·at the time .of .termination .of collection of such tax in 
such city to cover possible refunds for o\r'erpayment of the, tax and to 
redeem dishonored checks. and , drafts deposited to. the credit of such 

! ' ' • • : ' . • • 
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accounts. After one year has elapsed after the effective date of abolition 
of such tax in such city, the Comptroller shall remit the balance in such 
account to the city and close the account. 

Pledge o( anticipated revenue 

Sec. 9. Money collected under this Act is for the use and benefit 
of the cities of the state; but no city may pledge anticipated revenue 
from this source to secure the payment of bonds or other indebtedness. 

Existing powers of tnxntlon 

Sec. 10. Nothing in this Act shall be construed to abolish or limit 
existing powers of taxation of any city. 

Comptroller; ntlcs nnd regulntlons 

Sec. 11. The Comptroller may promulgate reasonable rules and regu
lations, not inconsistent with the provisions of this Act, to implement the 
enforcement, administration, and collection of the taxes authorized herein. 

Delinquent taxes; collection suits; notice nmlllmltntlons; parties; 
seizure nnd snlc of property 

Sec. 12. A. In any city where the Local Sales and Use Tax has 
been imposed, if any person is delinquent in the payment of the amount 
required to be paid by him under this Act or in the event a determination 
has been made against him for taxes and penalty under this Act, the 
limitation for bringing suit for the collection of such delinquent tax 
and penalty shall be the same as that provided in Article 20.09, Chapter 
20, Title 122A. Where the Comptroller has determined that suit must be 
filed against any person for the collection of delinquent taxes due the 
State under the Limited Sales, Excise and Usc Tax Act, and where such 
person is also delinquent in payment of taxes under this Act, the Comp
troller shall notify the Tax Collector of the city to which delinquent 
taxes are due under this Act by United States Registered Mail or Certified 
Mail at least ten (10) days before turning the case over to the Attorney 
General. The city, acting through its attorney, may join in such suit as a 
party plaintiff to seek a judgment for the delinquent taxes and penalty 
due such city. 

B. Where property is seized by the Comptroller under the provisions 
of. any law authorizing seizure of the property of a taxpayer who is 
delinquent in payment of the tax imposed by the State Limited Sales, 
Excise and Use Tax Act, and where such taxpayer is also delinquent in 
payment of any tax imposed by this Act, the Comptroller shall sell suffi
cient property to pay the delinquent taxes and penalty due any city 
under this Act in addition to that required to pay any amount due the 
State under the Limited Sales, Excise and Use Tax Act. The proceeds 
from such sale shall first be applied to all sums due the State, and the 
remainder, if any, shall be applied to all sums due such city. 

Election contests; notice 

Sec. 13. A. If the validity of any election held under authority of 
this Act or the result of such election based on the returns thereof shall 
be contested such election contest shall be filed and tried as provided in 
the Election' Code of the State of Texas; provided that the contestant 
shall notify the Comptroller by United States Registered Mail or Certified 
Mail within ten (10) days after filing such contest by mailing a copy of 
such Notice of Contest to the Comptroller showing t~c sty~c of the contcs.t, 
the date filed, the case number, and the Court m wh1ch the same IS 
pending; and provided further t?~t no sue~ contest. shall be heard 
unless the Comptroller is timely nobf1ed as prov1dcd herem. 
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B. Upon receipt of a Notice of Contest, the date upon which such 
tax shall become effective in any city, or abolished in any city, as a 
result of such election shall be suspended. When a final judgment shall 
be entered in such election contest, the City Secretary shall notify the 
Comptroller by United States Registered Mail or Certified Mail, and shall 
enclose a certified copy of such final judgment. If the judgment sus
tains the validity of such election or the result of such election so that 
the tax status under this Act of such city is changed, the Comptroller 
shall place in effect such tax, or abolish the same, as the case may be, in 
such city, substituting the notice of final judgment and the date on which 
it is received ·for the notice of the result of such election elsewhere pro
vided for in this Act. · 

Conflicting laws 

Sec. 14. All laws and parts of Jaws inconsistent or in conflict with 
the provisions of this Act are hereby repealed to the extent of such in
consistency or conflict only. 
Acts 1967, 60th Leg.,p. 62, ch. 36, eff. Aug. 28,1967. 
Title of Act: · 

An Act authorizing Incorporated clUes, authorized by the Limited Sales, Excise 
towns, and villages.- by maJority vote or · and Use Tax Act or the State of Texas, 
the qualified voters o! any such city, town, and prescribing the standards to be fol
or village, voting at an election held for lowed by the Comptroller In promulgating 
that purpose, to Impose a. local sales and · such l:ire.cket system formula; providing 
use tax of one percent (1%) on the sale for the allocation or revenues !rom taxes 
or use or certain tangible personal prop- collected. under this Act; providing for 
erty In such cities, towns, o.nd villages; surely bonds for the Comptroller of Pub
providing for the abvlitlon of the local sales lie Accounts and his staff and for pay
and use tax nuth'orlzed herein by mo..lorlty ment or premiums on such bonds; pro
vote or the ciuall!led voters or any such hlblllng any city from pledging anticipated 
city, town, or village; providing tor the . revenue from money collected under this 
administration and collection and enforce- Act to s'ecure payment ,of bonds or other 
ment o! such tax by the State of. Texas; Indebtedness; prescribing procedure In 
authorizing the Comptroller or Public Ac· · contests of eledlon ·for eiections held under 
counts of the' State of Texas to ·prescribe · this Act; providing that this Act shall be 
rules, regulations, and forms tor the ad- cumulative ot all existing powers ot· tax
ministration of this Act; providing that the atlon of any city; providing for penalty; 
Comptroller or Public Accounts of the State repealing alllaws.or parts of laws lnconslst
ot Texas may promulgate a bracket sys- ent or In connlct herewith; providing for 
tern formula for the· joint collection of the severability; and declaring an emergency. 
taxes authorized by this Act and the .taxes : Acts 1967, 60th Leg., p, 62, ch. S6. 

CHAPTER NINE-STREET IMPROVEMENTS 

Art. 
1105b-l. Validating special assessments 

for street Improvements·· · 
, [New] •. 

Art. llOSa~ Establishing building lines on·.streets 

* * *· * '* ' * * * * *.· .. 

Botldlng Unes authorized . 
Sec. 2~ · It shall hereafter be, lawful· for any city, town, or village to 

establish b'uilding lines on any public street or highway, or part thereof 
in such city, town, or village/' · · · · · · · 

Sec. 2 amended by Acts 1967, 60th Leg., p. 1094, ch. 483, § 1, emerg. eff. 
June 12;_ 1967. 

* * * * * * *' '* * * 
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Art. 1105b. Street improvements and assessments in cities having more 
than 1000 inhabitants 

* * * * * * * * * * * 
Notice nml henrlng; contents or notice 

Sec. 9. No assessment herein provided for shall be made against 
any abutting property or its owners, nor against any railway, street rail
way or interurban, or owner, until after notice and opportunity for hear
ing as herein provided, and no assessment shall be made against any 
abutting property or owners thereof in excess of the special benefits of 
such property, and its owners in the enhanced value thereof by means 
of such improvements as determined at such hearing. Such notice shall 
be by advertisement inserted at least three (3) times in some newspaper 
published in the city where such special assessment tax is to be imposed, 
if there be such a paper; if not, then the nearest to such city of general 
circulation in the county in which such city is located; the first publica
tion of such notice of hearing to be made at least twenty-one (21) days 
before the date of the hearing; and, additional written notice of the 
hearing shall be given by depositing in the United States mail, at least 
fourteen (14) days before the date of the hearing, written notice of such 
hearing, postage prepaid, in an envelope addressed to the owners of the 
respective properties abutting such highway, highways or portion or por
tions thereof to be improved, as the names of such owners arc shown on 
the then current rendered tax rolls of such city and at the addresses so 
shown, or if the names of such respective owners do not appear on such 
rendered tax rolls, then addressed to such owners as their names are 
shown on the current unrendered rolls of the city at the addresses shown 
thereon; and, where a special tax is proposed to be levied against any 
railway or street railway using, occupying or crossing any highway, por
tion or portions thereof to be improved, such additional notice shall be 
given by depositing in the United States mail, at least fourteen (14) days 
before the date of the hearing, a written notice of such hearing, postage 
prepaid, in an envelope addressed to the said railway or street railway as 
shown on the then current rendered tax rolls of such city, at the address 
so shown, or, if the name of such respective railways do not appear on 
such rendered rolls of the city, then addressed to such railways or street 
railways as the names are shown on the current unrcndered rolls of the 
city, at the addresses shown thereon. If any such notice shall describe 
in general terms the nature of the improvements for which assessments 
are proposed to be levied and to which such notice relates, shall state 
the highway, highways, portion or portions thereof to be improved, shall 
state the estimated amount or amounts per front foot proposed to be 
assessed against the owner or owners of abutting property and such prop
erty on each highway or portion with reference to which hearing men
tioned in the notice is to be held, and shall state the estimated total cost 
of the improvements on each such highway, portion or portions thereof, 
and, if the improvements are to be constructed in any part of the area 
between and under rails and tracks, double tracks, turnouts, and switches, 
and two (2) feet on each side thereof of any railway, street railway or 
interurban, shall also state the amount proposed to be assessed therefor, 
and shall state the time and place at which such hearing shall be held, 
then such notice shall be sufficient, valid and binding upon all owning or 
claiming such abutting property, or any interest therein, and upon all 
owning or claiming such railway, street railway, or interurban, or any 
interest therein. The notice to be mailed may consist of a copy of the 
published notice. In those cases i? w~ich an o:-vner of p~op~rty nbut~ing 
a highway or portion thereof which IS to be Improved Is listed as un
known' on the then current city tax roll, or the naf"!le of an owner i~ shown 
on the city tax roll but no address for such owner 1s shown, no notice need 
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be mailed. In those cases where the owner is shown to be an estate the 
mailed notice may be addressed to such estate. Such hearing shah be 
by and before the governing body of such city and all owning any such 
abutting property, or any interest therein, and all owning any such rail
way, street railway or interurban, or any interest therein, shall have the 
right, at such hearing, to be heard on any matter as to which hearing is 
a constitutional prerequisite to the validity of any assessment authorized 
by this Act, and to contest the amounts of the proposed assessments, the 
lien and liability thereof, the special benefits to the abutting property 
and owners thereof by means of the improvements for which assessments 
are to be levied, the accuracy, sufficiency, regularity and validity of the 
proceedings and contract in connection with such improvements and pro
posed assessments, and the governing body shall have power to correct 
any errors, inaccuracies, irregularities, and invalidities, and to supply any 
deficiencies, and to determine the amounts of assessments and all other 
matters necessary, and by ordinance to close such hearing and levy such 
assessments before, during or after the construction of such improve
ments, but no part of any assessment shall be made to mature prior to 
acceptance by the city of the improvements for which assessment is levied. 

Anyone owning or claiming any property assessed, or any interest 
therein, or any railway, street railway, or interurban assessed, or any 
interest therein, who shall desire to contest any such assessment on 
account of the amount thereof, or any inaccuracy, irregularity, invalidity, 
or insufficiency of the proceedings or contract with reference thereto, or 
with reference to such improvements, or on account of any matter or thing 
not in the discretion of the governing body, shall have the right to appeal 
therefrom and from such hearing by instituting suit for that purpose in 
any court having jurisdiction, within fifteen (15) days from the time 
such assessment is levied, and anyone who shall fail to institute such 
suit within such time shall be held to have waived every matter which 
might have been taken advantage of at such hearing, and shall be barred 
and estopped from in any manner contesting or questioning such assess
ment, the amount, accuracy, validity, regularity, and sufficiency thereof, 
and of the proceedings and contract with reference thereto and with 
reference to such improvement for or on account of any matter whatso
ever. And· the only defense to any such assessment in any suit to en
force the same shall be that the notice of hearing was not mailed as re
quired or was not published or did not contain the substance of one or 
more of the requisites therefor herein prescribed, or that the assessments 
exceed the amount of the estimate, and no words or acts of any officer or 
employee of the city, or member of ·any governing body shown in its 
written proceedings and records shall in any way affect the force and 
effect of the provisions of this Act. 
Sec. 9 amended by Acts 1967, 60th Leg., p. 365, ch. 176, § 1, emerg. eff. 
May 12, 1967. . ' 

* * * * * * * * * * * 
Acts 1967, 60th Leg.. P• · 364. ch. 176 "Sec. 3. Ir any word, phrase, clause, 

amended section 9 ot this article: sections paragraph, sentence, part, portion, or pro-
2 and 3 ot the amendatory act provided: vision ot this Act or the application there-

"Sec. 2. Nothing In this Act shall be or to any person or circumstance shall be 
construed as Invalidating any assessment held to be Invalid or unconstitutional, the 
for street Improvements heretofore levied remainder ot the Act shall. nevertheless be 
by any city pursuant to· the provisions ot valid, and the Legislature hereby declares 
Chapter 106, Acts ot the Fortieth' Leglsla- that this Act would have been enacted 
ture, First Called Session, 1927, as amended without such Invalid or unconstitutional 
[this article]. word, phrase, clause, paragraph, sentence, 

part, portion, or provision." 

Art. llOSb-1. Validating special assessments for street improvements 
Section 1. That where any city acting through its governing body 

has heretofore levied assessments for street improvements against prop
erty abutting upon the highway or portion thereof ordered to be improved 
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and against the owners of such property, and where such city has pur
ported to act under the author!ty of Chapter 1.06, page 489 et seq., Acts 
of the Fortieth Legislature, First Called Session, 1927, as amended, as 
said Act read on the date said assessments were levied (which Act as 
amended appears as Article ll05b in Vernon's Texas Civil Statutes), and 
where not more than all of the cost of constructing, reconstructing, re
pairing and realigning curbs, gutters and sidewalks and not more than 
nine-tenths (!Jio) of the remaining cost of such improvements as shown 
on the estimate of costs prepared or caused to be prepared by the gov
erning body of said city, where assessed against the property abutting 
upon the highway or portion thereof ordered to be improved and against 
the owners thereof, and where the portion of the cost of the improvements 
which was assessed against abutting property and the owners thereof 
was in fact apportioned among the parcels of abutting property and the 
owners thereof in accordance with the front foot plan or rule, or, where 
the city, in addition to giving the published notice provided for by Sec
tion 9 of Chapter 106 of the Acts of the Fortieth Legislature, First Called 
Session, 1927, as amended, as it then read, mailed or caused to be mailed 
by United States mail, postage prepaid, a reasonable time prior to the 
date of the hearing, notices containing the information required to be 
contained in the published notice, addressed to the owners of the re
spective properties abutting the highway, highways or portions thereof 
to be improved as such names of such owners were shown on the then 
current tax rolls of such city at the addresses so shown, all such assess
ments and all proceedings levying same are hereby legalized, approved 
and validated as of the respective times and dates of such assessments 
and proceedings and according to their terms and shall have the force 
and effect provided by the provisions of said Chapter 106 of the Acts 
of the Fortieth Legislature, First Called Session, 1927, as amended, ex
cept that nothing herein shall be construed as validating or legalizing 
any lien against any interest in property exempt at the time the improve
ments were ordered from .the lien of special assessments for street im
provements. 

Sec. 2. All assignable certificates of special assessment issued in 
evidence of such assessments hereby validated are hereby legalized, ap
proved and validated according to their terms. Any city which has here
tofore levied assessments validated hereby but has not yet issued assign
able certificates of special assessment to evidence such assessments may 
issue same and such certificate shall be valid and legal. 
Acts 1967, 60th Leg., p. 367, ch. 177, emerg. eff. May 12, 1967. 

Acts 1967, 60th Leg., p. 367, ch, 177, I 3 Fortieth Legislature, First Called Session, 
was a severability clause. 1927, as amended, as It then read, mailed 
Title of Act: or caused to be mailed by United States 

An Act validating and legalizing certain 
special' assessments for street Improve
ments levied by any city purporting to act 
pursuant to the provisions or Chapter 106 
ot the Acts ot the Fortieth Legislature, 
First Called Session, 1927, as amended (Ar
ticle 1105b, Vernon's Texas Civil Statutes), 
as It read at the date said assessments 
were levied, where not more than all or the 
cost of constructing, reconstructing, repair
Ing and realigning curbs, gutters and side
walks and not more than nine-tenths <!Mo> 
ot the remaining cost ot such Improvement.~ 
as shown on the estimate ot costs were as
sessed against the abutting property and 
the owners thereof, o.nd where the part o! 
the cost so assessed was In fact apportioned 
In accordance with' the !ront toot plnn or 
rule or, where the city, In addition to giv
Ing the published notice provided by Sec
tion 9 of Chapter 106 ot the Acts ot the 

mall, postage prepaid, a reasonable time 
prior to the date or the hearing, notices 
containing the lnrormatlon required to be 
contained In the published notice, address
ed to the owners or· the respective proper
ties abutting the highway or portion there
or to be Improved aH such names or such 
owners were shown on the then current tax 
rolls or tho city at the addresses so shown, 
and providing that nothing herein shall be 
construed as validating or legalizing any 
lien against any . Interest In property ex
empt at the time the Improvements were 
ordered !rom tho lien or special assessment 
tor street Improvements: and validating 
and legalizing the assignable certltlcates 
or special assessment Issued to evidence 
the assessments hereby validated: provid
Ing o. severability clause: and declaring o.n 
emergency. ·Acts· 1967, , 60th Leg,, p, 367, 
ch. 177. 
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CHAPTER TEN-PUBLIC UTILITIES 

1. CITY OWNED UTILITIES 
Art. 
1109e-1. Contrncts with conservation and 

reclamation districts for water 
supply [New]. 

1. CITY OWNED UTILITIES 

Art. 1109e-1. Contracts with conservation and reclamation districts 
for water supply 

Section 1. Incorporated cities having a population of more than 900,-
000 according to the next preceding Federal Census which own and operate 
a municipal water system shall be authorized to enter into contracts and 
joint enterprises with conservation and reclamation districts created under 
Article XVI, Section 59 of the Constitution of Texas for the conveyance, 
transportation and distribution of water for and on behalf of such cities 
or may contract to sell water to such districts and to repurchase all or 
part thereof at a designated point or points on the district's conveyance, 
transportation and distribution system. Such contracts may be for such 
period of time, not exceeding forty ( 40) years, as may be prescribed·there
in, and may provide that they shall continue in effect until bonds issued 
by such districts to finance the cost of such conveyance, transportation 
and distribution facilities and extensions, enlargements and improvements 
thereto, and refunding bonds issued in lieu of such bonds, are paid. 

Sec. 2. Such contracts may provide that money required to be paid 
by the city to the district thereunder shall constitute an operating expense 
of the waterworks system of the city or shall be payable from surplus or 
other funds of the city's waterworks system or from the revenues of spec
ified water sales contracts or from other sources; provided that if such 
contract involves an obligation by the city to pay all or any part of the 
consideration out of funds raised or to be raised by taxation, such contract 
shall not become effective until an election shall have been called, held 
and carried, in the manner required for bond elections of such city, on the 
proposition of authorizing the governing body to execute such a contract; 
otherwise no election shall be required. 

Sec. 3. Such cities may enter into contracts for the sale of water to 
industrial and commercial customers and to municipal corporations and 
political subdivisions upon such terms and for such periods, not to exceed 
forty (40) years, as may be prescribed by ordinance. . 

Sec. 4. This Act shall be cumulative of other legislation pertaining 
to the same or similar subjects; provided, that cities electing to make con
tracts under this Act shall be governed solely by the provisions of this Act, 
any other Statute, charter provision or ordinance to the contrary not-
withstanding. · · 

Acts 1967, 60th Leg., p. 1281, ch. 571, emerg .. eff. June 16, 1967. 
Title of Act: 

An Act authorizing certain cities to enter 
Into contracts with conservation and rec
lamation districts In regard to the convey
ance, transportation, distribution, sale and 
repurchase or water; prescribing some or 
tho terms and conditions thereof; author
Izing such cities to enter into certain con-

tracts for the sale of water; providing that 
this Act shall be cumulative but that clUes 
electing to make .contracts under this Act 
shall be governed solely thereby, any Stat
ute,. charter provision or .ordinance to. the 
contrary notwithstanding; and declaring 
an emergency. Acts 1967, 60th Leg., P. 
1281, ch. 571. 

Art. lllOc. Improvements to water and sewer systems 

* * * * * * * * * * * 
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Deflnltlons 

Sec. 2. As used in this Act, unless the context otherwise requires, 
the term: 

(A) "City" shall mean any incorporated city, town or village, includ
ing home rule cities, which has all or a major portion of its territory in a 
county which, at the time any action is taken under the powers herein 
granted, has a population in excess of 100,000 according to the preceding 
Federal Census. 
Sec. 2(A) amended by Acts 1967, 60th Leg., p. 2068, ch. 769, § 1, eff. Aug. 
28, 1967. 

* * * * * * * * * • • 
Subdivided or platted property 

Sec. 19. No assessment or other charge for the construction of im
provements to any water or sewer system shall be made against any prop
erty or property owners, regardless of who initiates the request for said 
construction, unless such property is in an area which has been subdivided 
or platted for a period of at least ten years next preceding the effective 
date of this Act. For purposes of determining property or areas to which 
this Act shall apply, "subdivided or platted property" shall mean such 
property as has been duly platted under the terms of Article 974--a, 
V .A.T.C.S. or any property which has been subdivided or platted by map 
or plat filed for record in the office of any county clerk, by the terms of 
which map or plat there has been made any dedication -of the property to 
the public use for a street or alley right-of-way or for public utility ease
ments. 
Sec. 19 amended by Acts 1967, 60th Leg., p. 2068, ch. 769, § 2, eff. Aug. 28, 
1967. 

* * * * * 
Section 3 of the 1967 o.mendo.tory net 

provided: "It any provisions or this Act 
or the appllcntlon thereof to any person 
or clrcumatance Is held Invalid such In· 
validity shall not affect other provisions or 

* * * • • • 
appllcntlona of thla Act which can be mven 
effect without the Invalid provisions or ap
pllcntlona, and to this end the provlalona 
or thla Act are declared to bo severable." 

CHAPTER ELEVEN-TOWNS AND VILLAGES 

Art.1143. [1046] [591] [518] Term of office 
(a) The mayor, alderman and all other officers elected at the first 

election under this chapter, regardless of the time of su.ch first election, 
shalf hold their offices until their successors shall have been duly elected 
and qualified at the next succeeding annual election, according to the 
provisions of the succeeding article. 

(b) Iri lieu of one year terms of office, the board of aldermen may 
provide by ordinance for two year staggered terms of office for the mayor 
and aldermen. If such an ordinance is adopted, the mayor and two alder
men, determined by lot at the first meeting of the board of aldermen 
following the next annual election after the adoption of the ordinance, 
shall serve two year terms. The remaining aldermen hold office for 
an initial term of one year. Thereafter, all ·members of the board of 
aldermen hold office for terms of two years and until their successors 
have qualified. . 
Amended by Acts 1967, 60th Leg., p. 1011, ch. 441, § 1, eff. Aug. 28, 1967. 

Art. 1144. [1047] [592] [519] Annual election 
The annual election of officers of all towns and villages incorporated 

under the provisions of this chapter shall be held on the first Saturday 
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in April of each year. The mayor, or in case of his inability or refusal to 
act, any two aldermen, shall order such annual election by notices posted 
for at least twenty days at three public places within the corporate lim
its. The returns of such election shall be made to the town or village 
council, and certificates of election given by the mayor or person acting 
as such to the persons elected to the various offices of such corporation. 
Amended by Acts 1967, 60th Leg., p. 1931, ch. 723, § 75, eff. Aug. 28, 1967. 

Synopsis of Changes-1967 

See note under art. 978. 

Art. 1152. [1060] [611] [538] Publication of ordinances 
Section 1. No ordinance or by-law shall be enforced until it has been 

published at least ten days in three public places in the town, or in a news
paper if one be published in the corporation. If no newspaper is published 
in the corporation, such. ordinance or by-law may be published in some 
newspaper having general circulation in the town. If such newspaper be 
published weekly, the publication shall be made in one issue thereof. 

Sec. 2. In lieu of the publication required in Section 1 of this Arti
cle, the governing body may in its discretion provide for the publica
tion of a descriptive caption or title, stating in summary the purpose of 
the ordinance or by-law and the penalty for violation thereof. 
Amended by Acts 1967, 60th Leg., p. 468, ch. 212, § 1, emerg. eff. May 19, 
1967. . 

CHAPTER TWELVE-COMMISSION FORM OF GOVERNMENT 

Art. 1158. [1073] Officers 
At such election there shall be elected two commissioners, who shall 

serve until the first Saturday in April following, and in said unincorpo
rated cities and towns, and unincorporated towns and villages, there shall 
at such elections be elected a mayor and two commissioners, who shall serve 
until the first Saturday in April following. The mayor of the incorpo
rated cities and towns, and incorporated towns and villages, adopting the 
commission form of government shall continue to hold his office for the 
term for which he was elected. The term of office of the mayor and com
missioners, except the first elected under the provisions hereof, shall be 
two years, and they shall be elected on the first Saturday in April every 
two years. 
Amended by Acts 1967, 60th Leg., p, 1932, ch. 723, § 75, eff. Aug. 28, 1967. 

·synopsis of Changes.-1967 

See note under art. 978. 

CHAPTER THIRTEEN-HOME RULE 

Art. 
1182g. Home rule cities or 900,000 or more; 

Investment or trust funds [New]. 

Art. 1175. Enumerated powers 

* * * * * * * * * * * 
19. Each city shall have the power to define all nuisances and pro

hibit the same within the city and outside the city limits for a distance of 
five thousand feet; to have power to police all parks or grounds, lakes and 
the land contiguous thereto and used in connection therewith, speedways, 
or boulevards owned by said city and lying outside of said city; to pro
hibit the pollution of any stream, drain or tributaries thereof, which may 

1 Tex.St.Supp. 1968-10 
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constitute the source of water supply of any city and to provide for polic
ing the same as well as to provide for the protection of any water sheds 
and the policing of same; to inspect dairies, slaughter pens and slaughter 
houses inside or outside the limits of the city, from which meat or milk 
is furnished to the inhabitants of the city. 
Subd. 19 amended by Acts 1967, 60th Leg., p. 189, ch. 100, § 1, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 
Art. 1182c-1. Cities which have annexed territory within water control 

and improvement or supply districts 

* * * * * * * * * * * 
Continued existence of city water bonrds; depositories for funds 

Sec. 2b. City Water Boards created by Section 6 of Chapter 184 
Acts of the 52nd Legislature, Regular Session, 1951,1 which have remained 
in existence to preserve vested rights created thereunder shall, after a 
relevant city has annexed all the territory of the Water Control and Im
provement District whose functions it has assumed and delegated to the 
City Water Boards, remain in existence with its full powers, so long as 
lands located within ita jurisdiction are being used for farming, ranching 
and/or orchard purposes, and such City Water Boards, without limitation 
of any other powers they have, shall select and designate one or more 
depositories of the proceeds of all maintenance and water charges and 
other charge~ levied by any water control and improvement district an
nexed by a relevant city and of any other income or funds of said water 
control and improvement district, regardless of the fact that one or more 
members of said City Water Board may be a member of the board of di
rectors or a stockholder of any such depository, and that the funds of 
said water control and improvement district may be kept in one or more 
separate and distinct accounts in said depository or depositories if the 
funds deposited in each such separate account are to be used for a dif
ferent or separate designated purpose from the funds deposited in any 
other such separate account, and such funds deposited in any depository 
selected by said City Water Board shall be insured by an official agency 
of the government of the United States and shall be at least equally as 
well insured and protected as funds deposited in the official city deposi
tory of said relevant city. 
Sec. 2b amended by Acts 1967, 60th Leg., p. 929, cb. 406, § 1, emerg. eff. 
June 8, 1967. 

1 Article 788D-1Uz1 (now repealed). 

* * * * * 
Sections 2 and 3 of the act of 1067 pro

vided: 
"Sec. 2. All laws or parte or Jaws In 

conntct with the provisions ot this Act are 
hereby expressly repealed to the extent of 
such conflict. 

* * * • * • 
"Sec. 8. It any provisions ot this Act or 

tho application thereof to any peraon or 
circumstance Ia held Invalid, such lnvii.Jidlty 
shall not afrect other provtalona or applica
tions ot tho Act which can be clven effect 
without the Jnvalld provision or application, 
and to this end the provisions ot thla Act 
are declared to bo severable." 

Art. 1182g. Home rule cities of 900,000 or more; investment of trust 
funds 

Application of act 

Section 1. This Act shaH apply to all cities having a population of 
900,000 or more, according to the preceding federal census, and whose 
home rule charter provides for an elected comptroller, auditor, or treas
urer. 
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Authority to make investments of trust funds and special deposits; amount 

Sec. 2. Any such city, acting by and through the official or officials 
thereof charged with the duty of managing and conducting its fiscal af
fairs and subject to the supervision and control of its governing body, 
as established from time to time by ordinance, is hereby authorized from 
time to time to make investments of trust funds and special deposits in 
the custody of such city, to the extent of the amount of such funds that, 
according to official estimates, are not required for immediate disburse
ment, by purchasing with such funds or some of them obligations of the 
United States government, or by placing such funds or some of them on 
time deposit with one or more depository banks of such city. 

Withdrawal of funds 

Sec. 3. If at any time any of the funds so placed on time deposit 
are required before maturity they shall be made available by the deposi
tory bank but the depository bank shall not be liable for interest earned 
on any amount withdrawn before maturity. 

Interest 

Sec. 4. Said city official is hereby authorized to receive all interest 
earned on such investments and to place the· same in the general fund of 
such city as compensation to the city for holding and handling said trust 
funds and special deposits for the benefit of the persons ultimately en
titled to receive such funds and deposits. 

Cumulative effect of a£t 

Sec. 5. The provisions of this Act are cumulative ,of all other pow
ers of investment possessed by any such city, whether derived from its 
charter or from the general law; and nothing contained herein· shall 
ever be held to have effected any limitation on any such city's powers of 
investment otherwise so derived. 
Acts 1967, 60th Leg., p. 201, ch. 113, emerg. eff. May 4, 1967~ 
Title of Act: vldlng that If at any time the funds so 

An Act authorizing any city having a placed on time deposit are required to be 
population of 900,000 or more, according to withdrawn before. maturity they may be 
the preceding federal census, and whose withdrawn, In which event the deposlto!'Y 
home-rule charter provides for an elected bank shall not be liable for Interest there
comptroller, auditor, or treasurer, acting by on; p'rovldlng that said city ortlclal Is au
and through the official or otflclals of such thorlzed to receive all Interest earned on 
city charged, with the duty of managing said Investments and to .place. such Interest 
and conducting Its fiscal affairs and. sub- In the general fund of the city as compen
ject to supervision and control of Its gov- sation for holding 'and handling su.ch trust 
ernlng body; as established by ordinance, funds and special ·deposits for the benefit 
from time to time to Invest any. and all of the persons ultlmateiy entitled to receive 
trust funds and special deposits In the cus- the same; making the Act cumulative of 
tody of. such. city, to the extent· or the all other powers or Investment possessed 
amount of such funds that such ortlclal by ·any such city and further 'providing 
estimates: are not required for lmmedhite nothing herein shall ev.i!l· be held to have 
disbursement, · by purchasing with such effected any limitation 'of such city's pow
funds or some or them obligations of the ers of Investment;· and declaring an timer
United States government or by placing gency. Acts 1967, 60th Leg., p,. 201, ch. 
such funds or some of them on time deposit 113. ' 
with a depository bank or such city; pro-

CHAPTER FOURTEEN-CITIES ON NAVIGABLE WATERS 

Art. 
1187-1. Designation of annexed territory 

· as an Industrial district [New]. 

Art. 1187-1. Designation of annexed territory as an industrial district 
The governing body of any incorporated city which has hereto

fore annexed or which shall hereafter annex territory under author-
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ity of and for the limited purposes described in Articles 1183 thr~ugh 
1187 of the Revised Civil Statutes of Texas, 1925, shall have the rJght, 
power, and authority to de~ig~ate all or any part ~f such area so ~nnex
ed and remaining in such hm1ted purpose annexation status as an mdus
trial district as the term is customarily used, and to treat with such area 
from time t~ time as such governing body may deem to be in the best 
interest of the city. Included in such rights and powers of the govern
ing body of any such city is the permissive right and power to enter 
into contracts or agreements with the owner or owners of land in such 
industrial district to guarantee the continuation of the limited purpose 
annexation status of such district, and its immunity from general pur
pose annexation by the city for a period of time not to exceed ten years, 
and upon such other terms and conditions as the parties might deem ap
propriate. Such contract or agreement shall be evidenced in writing 
and may be renewed or extended for successive periods not to exceed 
ten years each by such governing body and the owner or owners of 
land in such industrial district. 
Acts 1967, 60th Leg., p. 842, ch. 353, § 1, eff. Aug. 28,1967. 

Section 2 of Acts 1967, GOth Leg., p, 842, 
ch. 353, provided: "Sec. 2. It an:y provision 
of this Act or tho application thereof to 
any person or circumstances Is held Invalid, 
such Invalidity shall not affect other pro
visions or applications or the Act which can 
be given effect without the Invalid pro
vision or application, and to this end the 
provisions of this Act are declared to be 
severable." 

Title of Act: 
An Act authorizing Incorporated cities 

which have heretofore annexed or which 

shall hereafter annex territory under au
thority of Articles 1183 through 1187, Re· 
vised Civil Statutes of Texas, 1925, to des
Ignate all or any part of such territory so 
annexed and remaining In such limited pur
pose annexation status u an Industrial 
district and to contract with the owner or 
owners of land In such Industrial district 
to guarantee the continuation of the limited 
purpose annexation statua of such districts 
and for other purposes; providing for sev
erability; and declaring an emergency. 
Acts 1967, GOth Leg., p, 842, ch. 31>3. 

CHAPTER SIXTEEN-CORPORATION COURT 

Art. 1200c. Cities of 350,000 population in counties having 500,000 but 
less than 650,000 population 

Estnbllslunent; number; judges 

Section 1. All incorporated cities of this State having a population in 
excess of three hundred fifty thousand (350,000) ·and being in a county 
having a population in excess of five hundred thousand (500,000), but less 
than six hundred fifty thousand (650,000), according to the last preceding 
United States Census may, by an ordinance legally adopted, provide for 
the establishment of two (2) or more corporation courts, not to exceed one 
(1) c.ourt for each eighty thousand (80,000) population according to the 
last preceding census. The Mayor of any such city shall have the power 
to appoint two (2) or more judges for each such court and designate the 
seniority of the judges, with the confirmation of the governing body of 
the city, so that any of such courts may be in concurrent or continuous 
session either day or night. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 109, ch. 53,§ 1, eff. Aug. 28, 1967. 

* * *· * * * * * • • • 
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CHAPTER NINETEEN-ABOLITION OF CORPORATE 
EXISTENCE 

124la. Procedure for abolition of cities and 
towns [New]. 

Art. 1241. Repealed. Acts 1967, 60th Leg., p. 1988, ch. 736, § 5. Eff. 
June 18, 1967 

See, now, art. 1241a. 

Art. 1241a. Procedure for abolition of cities and towns 

Authority to abolish corporate existence 
Section 1. Incorporated towns and villages, and cities and towns in

corporated under the general laws, and cities and towns of ten thousand 
inhabitants or less chartered under special law, including those which 
may have heretofore accepted the provisions of Chapter 1 of Title 28, 
may abolish their corporate existence in the manner hereinafter provided. 

I•etftlon and election 
Sec. 2. When four hundred of the qualified voters resident in any such 

city, town, or village desire the abolishment of such corporation, they may 
petition the mayor to that effect, who shall thereupon order an election 
to be held in such city, town, or village on the same date provided by law 
for the next general election for mayor therein. If a majority of the quali
fied voters resident in any such city, town, or village is less than four 
hundred in number, then the mayor shall order an election as above pro
vided upon the presentation to him of a petition signed by three-fourths 
of the resident voters of such city, town, or village. 

Eligible voters; results; declaration of abolition 
Sec. 3. All persons who are legally qualified resident voters of the 

city, town, or village where such election is to be held shall be entitled to 
vote at such election. If a ,majority of such voters voting at such election 
shall vote to abolish such corporation, the mayor shall declare such corpo
ration abolished and certify such fact to the commissioners court of the 
county. Such commissioners court shall enter said order upon its minutes, 
and said corporation shall cease to exist. 

Order; conduct and canvass of election by mayor; laws govemlng election 

Sec. 4. The election as herein provided shall be ordered, conducted 
and canvassed by the mayor as in the case of the incorporation of such 
city, town, or village, except that the mayor shall perform all acts per
formable in the case of incorporation by the county judge. Except as 
otherwise specifically provided herein, such election shall be governed by 
the laws of the State of Texas applicable generally to elections in incor-
porated cities. · 

. Repeals 
Sec. 5. The following statutes are specifically repealed: Acts 1895, 

p. 166, G.L. Vol.10, p. 896; Acts 1899, p. 245; Acts 1897, p. 194; these 
being codified respectively as Articles 1241, 1242, 1243, and 1261.. No 
other laws are hereby repealed. :except insofar as they are inconsistent 
herewith. 
Acts 1967, 60th Leg., p. 1989, ch .. 736, emerg. eff. June 18, 1967. 

Section 6 or the act o! 1967 provided: . petent jurisdiction, It Is the Intention ot 
"IC any portion or this Act shall be de- the Legislature that the remainder or this 
clared unconstitutional by a court or com- Act shall remain In Cull Coree and errect." 
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Tltl& of Act: 
An Act providing procedures for the abol· 

ltlon or clUes and towns, o.nd towns and 
villages, Incorporated under the general 
lo.ws, and cities and towns of ten thouso.nd 
Inhabitants or less chartered under special 
law: providing for the calling of elections 
on the question of such abolition on pet!-

tlon to the mayor: providing for the quail· 
flcatlon of voters In such elections o.nd the 
conduct and canvo.ss or such elections: re
pealing certain statutes; and containing a 
sevorablll t:y clo.uso: and declaring o.n emer
gency. Acts 1967, 60th Leg., p, 1988, ch. 
736. 

Arts. 1242, 1243. Repealed. Acts 1967, 60th Leg., p. 1988, ch. 736, § S. 
Eff. June 18, 1967 

See, now, art. 1242o.. 

Art. 1261. Repealed. Acts 1967, 60th Leg., p. 1988, ch. 736, § 5. Eff. 
June 18, 1967 

See, now, art. 1241o.. 

CHAPTER TWENTY-MISCELLANEOUS PROVISIONS 
Art. 
1269J-6.2 Airport revenue bonds: home 1269J-8. Validating notes o.nd warrants 

rule clUes with population of [New]. 
125,000 or more [New]. 

Art. 1269j-4.1 Civic. centers, auditoriums, exhibition halls, libraries 
and similar buildings; cities of 8,500 or more population 

AppUcabillty of act 
Section 1. This Act shall be applicable to all incorporated cities, 

including Home Rule Cities, having a population of eight thousand five 
hundred (8,600) or more according to the last preceding federal census. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 1289, ch. 668, § 1, emerg. eff. 
June 14, 1967. 

Bulldlngs, structures, pn.rldng arens and fncilltlesr lenses 
Sec. 2. Any such city is hereby authorized to establish, acquire, lease 

as lessee or lessor, purchase, construct, improve, enlarge, equip, repair, 
operate or maintain (any or all) public improvements such as civic cen
ters, civic center buildings, auditoriums, opera houses, music halls, exhi
bition halls, coliseums, museums, libraries, or other city buildings (either 
or all), and to establish, acquire, lease as lessee or lessor, purchase, con
struct, improve, enlarge, equip, repair, operate or maintain {any or all) 
structures, parking areas, or facilities, located at or in the immediate 
vicinity of such public improvements, to be used in connection with such 
public improvements for off-street parking or storage of motor vehicles 
or other conveyances; and provided that any such lease shall be on such 
terms and conditions as said city shall ·deem appropriate. 
Sec. 2 amended by Acts 1967, 60th Leg., p. 1289, ch. 668, § 1, emerg. eff. 
June 14, 1967. 

Revenne bonds; ordinance; pledge of revenues; 
chn.rges for services; lenses 

Sec. 8. (a) Any such city is hereby authorized to issue negotia
ble revenue bonds to provide all or part of the funds for the establish
ment, acquisition, purchase, construction, improvement, .'enlargement, 
equipment or repair (any or all) of public improvements such as civic 
centers, civic center buildings, auditoriums, opera houses, music halls, 
exhibition halls coliseums, museums, libraries or other city buildings, 
either or all, ~nd the establishment, acquisition, purchase, construc
tion, improvement, enlargement, equipment or repair (any or all) of 
structures, parking areas ·or facilities, . located at or In the Immediate 
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vicinity of such public improvements, to be used in connection with 
such public improvements for off-street parking or storage of motor 
vehicles or other conveyances. 

(b) Such revenue bonds may be issued when duly authorized by an 
ordinance passed by the governing body of such city and shall be se
cured by a pledge of and be payable from all or any designated part 
of the revenues of said public improvements or said parking or storage 
facilities and a tax on occupancy of hotel rooms or other sleeping rooms, 
if such city is authorized to levy such tax (any or all), as may be pro
vided in the ordinance or ordinances authorizing the issuance of such 
bonds. To the extent that such revenues may have been pledged to the 
payment of revenue or revenue refunding bonds which are still out
standing, the pledge securing the proposed bonds shall be inferior to 
the previous pledge or pledges. Within the discretion of the governing 
body of the city, and subject to limitations contained in previous pledges, 
if any, in addition to the pledge of revenues a lien may be given on all 
or any part of the physical properties acquired out of the proceeds 
from the sale of such bonds. 

(c) When any of the revenues of such public improvements and 
facilities are pledged to the payment of bonds issued under this Act, 
it shall be the duty of the governing body of the city to cause to be 
fixed, maintained and enforced charges for services rendered by prop
erties and facilities, the revenues of which have been pledged, at rates 
and amounts at least sufficient to comply with and carry out the cove
nants, and provisions contained in the ordinance or ordinances author
izing the issuance of said bonds. 

(d) If any such city leases as lessee any one or more such public 
improvements, structures, parking areas or facilities, such city shall 
have authority to pledge to the lease payments required to be made by 
such city all or any part of the revenues of such public improvements, 
structures, parking areas or facilities and all or any part of a tax on 
occupancy of hotel rooms or sleeping rooms lawfully levied and collect
ed by such city. 
Sec. 3 amended by Acts 1967, 60th Leg., p. 1239, ch. 563, § 1, emerg. eff. 
June 14, 1967. 

Payment of principal or interest on bonds 
Sec. 4. The owners or holders of such revenue or revenue refund

ing bonds shall never have the right to demand payment of either the 
principal of or interest on such bonds out of any funds raised or to be 
raised by taxation, except as to room taxes, if pledged. 
Sec. 4 amended by Acts 1967, 60th Leg., p. 1239, ch. 563, § 1, emerg. eff. 
June 14, 1967. 

* * * * * * * * * * * 
Revenue refunding bonds; e:mmination and approval; registration 

Sec. 8. Any city to which this Act applies shall have the power 
and authority to issue revenue refunding bonds similarly secured to re
fund either original bonds or revenue refunding bonds theretofore is
sued by such city under this Act, and such refunding bonds shall bear 
interest at the same or lower rate or rates than that of the bonds re
funded unless it is shown mathematically that a saving· will result in 
the total amount of interest to be paid. Refunding bonds shall be au
thorized by ordinance or ordinances and shall be executed and shall 
mature as is provided in this Act for original bonds. They shall be ap
proved by the Attorney General as in the case of original bonds, and 
shall be registered by the Comptroller of Public Accounts upon the sur
render and cancellation of the bonds to be refunded, but in lieu there
of the ordinance or ordin.ances authorizing their issuance may provide 
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that they s·hall be sold and the proceeds thereof deposited in the place 
or places where the underlying bonds are payable, in which case the 
refunding bonds may be issued in an amount sufficient to pay the in
terest on and principal of the underlying bonds to their option or ma
turity date, and the Comptroller of Public Accounts shall register them 
without the surrender and cancellation of the underlying bonds. All 
such refunding bonds, after they have been approved by the Attorney 
General and registered by the Comptroller of Public Accounts, shall be 
incontestable except for forgery or fraud. 
Sec. 8 amended by Acts 1967, 60th Leg., p. 1239, ch. 563, § 1, emerg. eff. 
June 14, 1967. 

* * * * * * * * * * * 

Art. 1269j-5.1 Airport revenue bonds; cities with population of 500,000 
or more 

Section 1. This Act, shall be applicable to all incorporated cities, 
including Home Rule Cifies, having a population of five hundred thou
sand (500,000) or more according to the last preceding Federal Census. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 906, ch. 396, § 1, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 

Art. 1269j-5.2 Airport revenue bonds; home rule cities with popula
tion of 125,000 or more 

Section 1. This Act shall be applicable to any home-rule city having 
a population of 125,000 or more according to the last preceding federal 
census, which owns or has leased or has otherwise acquired control of land 
for airport purposes, and which is operating such land for such purposes. 

Sec. 2. In the event any such city shall determine to issue revenue 
bonds under and for any of the purposes and secured by any of the reve
nues authorized by Chapter 43, Acts of the 53rd Legislature of Texas, 
1st Called Session, 1954, as amended (compiled as Article 1269j-5, Ver
non's Texas Civil Statutes), such city, in addition to the revenues and 
income of said airport or airports pledged to the payment of operation 
and maintenance expenses and principal of and interest on such bonds, 
shall be authorized to levy and pledge to the payment of such operation 
and maintenance expenses, as a supplement to the pledge of revenues for 
such purpose, all or any part of the ad valorem tax authorized by Section 
8 of Chapter 114, Acts of the 50th Legislature, Regular Session, 1947 (com
piled as Article 46d-8, Vernon's Texas Civil Statutes). The proceeds of 
any tax thus pledged shall be utilized annually to the extent required by 
the ordinance authorizing such revenue bonds to assure the efficient 
operation and maintenance of such airport or airports, and such city, in 
its discretion, may covenant in the proceedings authorizing the issuance 
of said bonds that certain costs of operating and maintaining such airport 
or airports, as may be enumerated in said proceedings, will be paid by 
the city from the proceeds of such tax. If it is deemed advisable by the 
city that revenue bonds theretofore issued under said Chapter 43, supra, 
and then outstanding, should be refunded so as to facilitate the financing 
of the acquisition of any improvements to and the further improvement 
of its airport or airports, it shall b~ ~uthorized to m~ke a like pledge of 
said tax in the proceedings author1zmg such refundmg bonds and any 
additional revenue bonds issued for the purposes prescribed in said Chap-

ter 43, supra. f A '1 17 19 
Acts 1967, 60th Leg., p. 112, ch. 56, emerg. e f. pr1 ; 67 . 

.Acts 1967, GOth Leg., p. 112, ch. GG, 1 3 on this •ntbjcct: provided, that In the event 
provide: "This .Act shall be cumulative o! o! any conWct with ~~1e provisions hereof, 
and. In addition to all 111ws or this st11te this .Act shall prevail. 



158 CITIES, TOWNS AND VILLAGES Art. 1269j-8 
For Annotations and Historical Notes, see V.A.T.s. 

Title of Act: 
An Act authorizing certain home-rule 

cities to pledge an ad valorem tax to the 
payment or airport operation and mainte
nance expense as a supplement to the reve· 
nues and Income derived from the operation 
of their airport or airports; providing that 
said tax shall be used tor such purpose 
to the extent required by any ordinance 
authorizing Issuance or airport revenue 
bonds under provisions of Chapter 43, Acts 
ot the 63rd Legislature, 1st Clllled Session, 
1954, as amended (complied as Article 

1269J-5, Vernon's Texas Civil Statutes); 
authorizing the making or certain cove
nants In proceedings Issuing such bonds 
with respect to the use or said tax tor such 
purpose; making said tax tor such purpose 
available tor like use upon Issuance ot 
bonds to refund outstanding revenue bonds 
Issued under said Chapter 43, supra, and 
additional bonds Issued for. purposes per
mitted under said Chapter 43: enacting 
other provisions relating to the subject; 
and declaring an emergency. Acts ,1987, 
60th Leg., p, 112, ch. 58. 

Art. 1269j-8. Validating notes and warrants 
Section 1. All notes, warrants, time warrants, and treasury war

rants heretofore issued and sold or authorized to be issued and sold or 
attempted to be issued and sold by any and all cities in the state for 
the. purpose of obtaining funds for public purposes are in all respects 
validated. 

Sec. 2. All orders, ordinances, and resolutions of the governing 
bodies of such cities authorizing such notes, warrants, time warrants, 
and treasury warrants, or attempting to authorize the same, or any of 
the same, and the sales and attempted sales thereof for cash for the par 
or principal amount thereof plus accrued interest to the date of delivery 
thereof, are in all respects validated. 

Sec. 3. All orders,· ordinances, and resolutions of said governing 
bodies of said cities levying and directing the levying and assessing of 
taxes to provide for the payment of interest and principal of such notes, 
warrants, time warrants, and treasury warrants, as they respectively 
mature, are in all respects· validated. · 

Sec. 4. All notes, warrants, time warrants, and treasury· warrants 
validated by this Act may be refunded into bonds at any time after the 
effective date of this Act upon proper authorization thereof by a duly 
adopted bond ordinance of the governing body of any such city. Such 
bonds shall be made to mature serially or otherwise in not to exceed 
40 years, and shall bear interest at a rate or rates not exceeding six 
percent per annum, and shall contain such. other covenants, details and 
specifications as may be contained in such bond ordinance, and after 
approval thereof by the attorney general and registration by the .comp-
troller shall be incontestable for any cause. . 

Sec. 5. This Act is not intended to validate nor does it apply to 
any . notes, warrants, time warrants, or treasury warrants which are on 
the effective date hereof the subject matter of any litigation pending in 
any court in this state in which the validity thereof is being challenged. 
Acts 1967, 60th Leg., p. 869, ch. 875, emerg. eff. June 8, 1967, 
Title of Act: 

An Act validating notes, warrants, time 
warrants. and trsasury warrants hereto
tore Issued or authorized to be Issued and 
sold or attempted to be Issued and sold by 
any and all cities In the state tor the pur
pose or obtaining funds tor public purposes: 
and validating all orders. ordinances, and 
resolutions of tho governing bodies of such 
clUes pertaining to such notes, warrants, 
time warrants, and trsasury warrants, .and 

all orders, ordinances, and resolutions by 
said governing bodies of said cities !~vYing 
and assessing taxes to provide for the pBY· 
ment or Interest and principal of such 
notes, warrants, time warrants, and treas
ury warrants as they respectively ma.ture; 
authorizing the refunding of the same Into 
bonds by duly adopted bond Ordinance; 
providing a non~lltlgatlon clause; and de· 
clarlng an emergency. Acts 1987, GOth Leg., 
p. 869, ch. 375. 
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CHAPTER TWENTY-ONE-HOUSING 

Art. 1269l-3. Urban Renewal Law 

* * * * * * * * * * * 
Definitions 

4. The following terms wherever used or referred to in this Act, 
shall have the following meanir.gs, unless a different meaning is clearly 
indicated by the context. 

* * * * * * * * * * * 
(h) "Slum Area" shall mean an area within a city in which there 

is a predominance of either residential or nonresidential buildings or 
improvements which are in a state of dilapidation, deterioration or ob
solescence due to their age, or for other reasons; or an area in which 
inadequate pro;visions have been niade for open spaces and which is thus 
conducive to high population dens,ities and overcrowding of population; 
<>r an area of open land which, because of its location and/or situation 
within the city limits of a city, is necessary for sound community growth, 
by re-platting and planning and development, for predominantly residential 
uses; or an area in which conditions exist, due to any of the hereinabove 
named causes, or any combination thereof, which endanger life or proper· 
ty by fire or by other causes, or which is conducive to the ill-health of 
the inhabitants of the area or to the transmission of ,disease, and to the 
incidence of abnormally high rates of infant mortality, or which is con· 
ducive to abnormally high rates of crime and juvenile delinquency, or 
which is not conducive to an orderly development by r~ason of inadequate 
and/or improper platting with adequate lots for residential development 
of lots, streets and public utilities, and is thus an area which is detrimental 
to the public health, safety, morals or welfare of the city. 
Sec. 4, par. (h) amended by Acts 1967, 60th Leg., p. 1971, ch. 732, § 1, 
emerg. eff. June 18, 1967. 

* * * * * * * * * * * 
(j) "Urban Renewal Project" may include undertakings of a city 

(as herein defined) in an urban renewal area for the elimination and 
for the prevention of the development or spread of slums and blight, 
and may involve slum clearance and redevelopment (as herein defined) 
in an urban renewal area, or rehabilitation or conservation (as herein 
defined) in an urban renewal area, and may include open land which, be· 
cause of its location and/or situation, is necessary for sound community 
growth which is to be developed, by re-platting and planning, for pre· 
dominantly residential uses, or any combination or part thereof in accord
ance with the urban renewal plan therefor. 

Sec. 4, par. (j) amended by Acts 1967, 60th Leg., p. 1971, ch. 732, § 2, 
emerg. eff. June 18, 1967. 

* * * * * 
Section 3 of the amendatory net or 1967 

provided: "Notwithstanding nny other evi
dence of Jeglslntlve Intent, It Is hereby de· 
clnred to be the controlling leglslntlve In
tent that If nny provision of this Act, or 
the nppllcntlon thereof to nny person or 

* * * * * * 
clrcUm11tnncea, Ia held Invalid, tor nny rea
son, the remainder or the Act and the ap
plication of such provision to per110ns or 
circumstances other than to those to which 
It Is held Invalid, shall not be affected 
thereby." 
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UNIFORM COMMERCIAL CODE 
§§ 1-101 to 10-105. 

Acts 1965, 59th Leg., vol. 2, p, 1, ch. 721, enacting the Uniform 
Comnw1·cial Code, effective June 80, 1966, was itself 1·epealed by 
Acts 1967, 60th Leg., vol. 2, p. 2848, ch. 785, adopting the Busi
ness & Commerce Code effective September 1, 1967. However, the 
latter Act specifically provided. that the 1·epeal dl'd not affect the 
prior operation of the 1965 Act or any prior action taken under it. 

For text of the Business and Commerce Code, with. Tables and 
Index, see page 1485. 

TITLE 31. CONVEYANCES 

Art. 1300. Repealed. Acts 1967, 60th Leg., p. 735, ch. 309, § 6. Eff. 
Jan. 1, 1968 . 

Section 1 or Acts 1967, 60th Leg., p, 735, 
ch. 309 revised and amended chapters 2 and 
3 or Title 75: sections 2 and 3 or the act 
amended articles 1064, 5518, 5519, 5535, 6632 
and 6647: section 4 or the act added arti
cle 3.49-3 to V.A.T.S. Insurance Code: 
section 5 · or this act amended article 5460; 

and sections 6-8, which repealed articles 
1983, · 1985, 4611, 4612, 4616, 6605, 6608 and 
6648-6651, validated certain acknowledg-. 
ments or married women and provided an 
effective date, are set out as notes under 
article 4610. 

See, now,· arts. 4618, 4621. 

TITLE 32-CORPORATIONS· 

CHAPTER ONE-TEXAS MISCELLANEOUS 
CORPORATION LAWS ACT 

Art. 
1302~2.09. Authority 'or certain corpora

. tlons to · borrow inoney 
[New]. 

Art .. 1302-2.09. Authority of certain corporations to bo~row money 

Notwithstanding any other provision of law, corl>orati~ns, dom~s.tic ~r 
foreign, may agree to and stipulate for any rate of interest as such cor-: 
poration may determine, not to exceed one and one-half .Percent (1%%). 
per month; on any bond, note; debt, contract or other obligation of su·ch 
corporation under which the original principal amount is Five Thousand 
Dollars ($5,000) or niore, or on any series of advances of money pursuant 
thereto if the aggregate of sums advanced or originally proposed to be 
advanced shall exceed Five Thousand Dollars ($5,000), or on any exten
sion or renewal thereof,. and in such instances, the claim or defense of 
usury by such corporation, its successors, guarantors, assigns or anyone 
on its· behalf is prohibited; however, nothing contained herein shall pre
vent any charitable or religious corporation' from asserting the claim or 
interposing the defense of usury in any action or proceeding. 
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Added by Acts 1967, 60th Leg., p. 718, ch. 296, § 1, emerg. eff. May 25, 
1967. 

Acta 1967, GOth Leg., p. 713, ch. 296, 
II 2, 3 provided: 

"Sec. 2. It an:v section, provision, sen
tence or phrase ot thla Act shall bo de
clared unconstitutional, or void tor an:v 
other reason, such adjudication shoJI not 
affect the other sections and provisions 

hereof, but same sho.ll be preurved, and 
the remainder thereof shall be lett Intact 
and valid. 

"Soc. 3. All laws and parts ot laws In 
conflict with this Act are hereby repealed, 
to the extent ot an:v such conntct only." 

Arts. 1302-6.01 to 1302-6.24. Repealed. Acts 1965, 59th Leg., vol. 2, 
p. 1, ch. 721, § 10-102. Eff. June 30, 1966 

Art. 

Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721, enacting the Uniform 
Commercial Code, repealed article 1302-6.01 effective· June 30, 
1966. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721 tvas itself repealed 
by Acts 1967, 60th Leg., vol. 2, p. 231,3, ch. 785, adopting the Busi
ness & Commerce Code effective September 1, 1967. However, the 
latter Act specifically provided that the repeal did not affect the 
prior operation of the 1965 Act or any prior actirm taken under it. 

For text of the Business and Commerce Code, with Tables and 
Index, see page 11,85. 

CHAPTER THREE-GENERAL PROVISIONS 

1368b. Shnrea on books or corporations In 
names ot joint owners with rlght 
ot survivorship [New]. 

Art. 1358b. Shares on books of corporations in names of joint owners 
with right of survivorship 

Whenever shares are registered on the books of a corporation 
in the names of two or more persons as joint owners with the right of 
survivorship, upon the death of any such joint owner, the surviving joint 
owner or owners shall have the power to transfer full legal and equita
ble title to such shares to any person, firm or corporation and may re
ceive any dividends declared upon said shares as if such surviving joint 
owner or owners were the absolute owners of such shares prior to such 
time as the corporation receives actual written notice that parties other 
than such surviving joint owner or owners claim an interest in such 
shares or dividends, and the corporation permitting such transfer by and 
paying such dividends to such surviving joint owner or owners prior to 
the receipt of such written notice from other parties claiming an interest 
in such shares or dividends shall be discharged from all liabilfty for the 
transfer or payment so made; provided, however, that the discharge of 
such corporation from liability and the transfer of full legal and equitable 
title of the shares shall in no way affect, reduce or limit any cause of 
action existing in favor of any owner of an interest in such shares or 
dividends against such surviving joint owner or owners. 
Acts .1967, 60th Leg., p. 428, ch. 188, § 1, emerg. eff. May 15, 1967. 
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Title of Act: 
An Act to provide that when shares are 

registered on the books of a corporation 
In the names of two or more persons o.s 
joint owners, with the right of survivor
ship, the surviving joint owner shall have 
tho power to transfer title to such shares 
and receive dividends thereon; that no 
llablllty shall accrue to o.ny corporation 

because of such transfer or payment of 
dividends prior to receipt of actual written 
notice by o.n adverse clo.lmo.nt; that such 
discharge of llablllty on the part of the 
corporation shall not affect a cause of 
o.cUon by an adverse claimant against such 
surviving joint owner; o.nd declaring o.n 
emergency. Acts 1967, 60th Leg., p. 423, 
ch. 188. 

CHAPTER NINE-NON-PROFIT, RELIGIOUS, 
CHARITABLE AND EDUCA1'IONAL 

Art. 1396-2.14. Board of Directors or Trustees 

* * * * * * * * * * * 
E. The board of directors or trustees of a non-profit corporation 

may be elected (in whole or in part) by another non-profit corporation 
or corporations, domestic or foreign, if (1) the articles of incorporation 
or the bylaws of the former corporation so provide, and (2) the former 
has no members with voting rights. 
Sec. E added by Acts 1967, 60th Leg., p. 1716, ch. 656, § 1, emerg. eff. June 
17, 1967. 

Acts 1967, 60th Leg., p. 1716, ch. 656, 
II 2 and 3 amended articles 1396-2.17 o.nd 
1397-2.18, I A; section 4 ot tho act pro
vided: 

"Sec. 4. If any provision of this Act or 
the application thereof to any person or 

circumstance Is held Invalid, such Invalid
Ity sho.ll not affect other provisions or ap
plications of the Act which can bo given 
effect without the Invalid provision or ap
pllco.tlon, and to this end the provisions of 
this Act are declared to be severable." 

Art. 1396-2.17. Quorum and Voting Directors 
A. A quorum for the transaction of business by the board of direc

tors shall be whichever is less: 
(1) A majority of the number of directors fixed by the bylaws, 

or in the absence of a bylaw fixing the number of directors, a majority 
of the number of directors stated in the articles of incorporation, or 

(2) Any number, not less than three, fixed as a quorum by the 
articles of incorporation or the bylaws. 

B. Directors present by proxy may not be counted toward a quorum. 
C. The act of the majority of the directors present in person or 

by proxy at a meeting at which a quorum is present shall be the act 
of the board of directors, unless the act of a greater number is required 
by the articles of incorporation or the bylaws. 

D. A director may vote in person or (if the articles of incorpora
tion or the bylaws so provide) by proxy executed in writing by the . 
director. No proxy shall be valid after three months from the date of 
its execution. Each proxy shall be revocable unless expressly provided 
therein to be irrevocable, and unless otherwise made irrevocable by law. 
Amended by Acts 1967, 60th Leg., p. 1716, ·ch. 656, § 2, emerg. eff. June 17, 
1967; 

Acts 1067, 60th Leg., p. 1716, ch. 666, 
11 amended article 1396-2.14, 1 E; section 
8 of the o.ot ot 1967 amended article 1306-

Art. 1396-2.18. Committees 

2.18, 1 A and section 4 thereof, severability 
clause, Is set out as a note under article 
1896-2.14. 

A. If the articles of incorporation or the bylaws so provide, the 
board of directors, by resolution adopted by a majority of the directors 
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in office, may designate one .or more ~ommitte~s, which, .to the ~xtent 
provided in such resolution, m the articles of mcorporabon, or m the 
bylaws shall have and exercise the authority of the board of directors 
in the' management of the corporation. Each such committee shall 
consist of two or more persons, a majority of whom are directors; the 
remainder, if the articles of incorporation or the bylaws so provide, 
need not be directors. The designation of such committees and the 
delegation thereto of authority shall not operate to relieve the board 
of directors, or any individual director, of any responsibility imposed 
upon it or him by law. Any non-director who becomes a member of 
any such committee shall have the same responsibility with respect to 
such committee as a director who is a member thereof. 
Sec. A amended by Acts 1967, 60th Leg., p. 1716, ch. 656, § 3, emerg. eff, 
June 17, 1967. 

* * * * * 
Acts 1967, 80th Leg., p. 1716, ch. 666, 

11 1, 2 amended article 1396-2.14, 1 E and 
article 1396-2 and section 4 of the act, sev-

* * * • * • 
arability clause, Ia set out as a note under 
artlcle 1396-2.14. 

Art. 1396-7.12. Survival of Remedy After Dissolution 
A. The dissolution of a corporation either (1) by the issuance of a 

certificate of dissolution by the Secretary of State, or (2) by a decree of 
court when the court has not liquidated the assets and affairs of the cor
poration as provided in this Act, or (8) by expiration of its period of 
duration, shall not take away or impair any remedy available to or against 
such corporation, its directors, officers, or members, for any right or claim 
existing, or any liability incurred, prior to such dissolution if action or 
other proceeding thereon is commenced within three (8) years after the 
date of such dissolution. Any such action or proceeding by or against the 
corporation may be prosecuted or defended by the corporation in its corpo
rate name. The members, directors and officers shall have power to take 
such corporate or other action as shall be appropriate to protect such 
remedy, right or claim. If such corporation was dissolved by the expira
tion of its period of duration, such corporation may amend its articles of 
incorporation at any time during such period of three (8) years so as to 
extend its period of duration. 

Provided, however, any non-profit cemetery association whose charter 
expired prior to 1955 shall have until January 1, 1968 to amend its articles 
of incorporation so as to extend its period of duration. 
Amended by Acts 1967, 60th Leg., p. 1824, ch. 704, § 1, eff. Aug. 28, 1967. 

Art. 

CHAPTER TEN-PUBLIC UTILITmS 
9. TRADE ZONES 

1446.4 San Angelo Trade Zone Corporation 
[New). 

8. WATER 

Art. 1434a. Water supply or sewer service corporations 

* * * • * * * * * • 
Annual election of oftlcers and board meetings; salaries 

• 

Sec. 5. After the issuance of a charter and annually thereafter 
following the annual membership or stockholders meeting, the board of 
directors shall elect a president, a vice president, and a secretary-treasurer 
and may require of such officers bonds for the faithful performance of 
their duties. The annual meeting of the members or stockholders of the 
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corporation shall be held at any time between January 1 and May 1 of each 
year, at such time as shall be specified by the by-laws or the board of 
directors of the corporation. The salaries of all the officers of said cor
poration except that of the secretary-treasurer and of the manager whose 
salary is hereinafter referred to, shall not exceed Five Thousand Dollars 
($5,000) per year. The salary of the secretary-treasurer shall be fixed 
by the board of directors at a sum commensurate with the duties required 
of him. 
Sec. 5 amended by Acts 1967, 60th Leg., p. 804, ch. 338, § 1, emerg. eff. 
June 8, 1967. 

* * * * * * * * * * * 
4. GAS AND LIGHT 

Art. 1436. Right of way 
Such corporation shall have the right and power to enter upon, 

condemn and appropriate the lands, right-of-way, easements and prop
erty of any person or corporation, and shall have the right to erect its 
lines over and across any public road, railroad, railroad right-of-way, 
interurban railroad, street railroad, canal or stream in this State, any 
street or alley of any incorporated city or town in this State with the 
consent and under the direction of the governing body of such city or 
town. Such lines shall be constructed upon suitable poles in the most 
approved manner, or pipes may be placed under the ground, as the 
exigencies of the case may require. 
Amended by Acts 1967, 60th Leg., p. 730, ch. 306, § 1, eff. Aug. 28, 1967. 

Section 2 o! the aCt or 1967 amended and Is set out as a note under article 1436a; 
article 1436a; section 3 thereof repealed and section 4 or the act was a severa.b11lty 
contllctlng laws. but expressly saved ar- provision and Is also set out as a note
tlcles 6674w through 6674w-5 !rom repeal under .article 1436a.. 

•·. 
Art. 1436a. Construction of lines on and across roads and streets . 

Corporations 

Section 1. Corporations organized under the Electric Cooperative 
Corporation Act 1 of this State, and all other corporations (including 
River Authorities created by the Legislature of this State) engaged in 
the generation, transmission and/or the distribution of electric energy 
in Texas and whose operations are subject to the Judicial and Legisla
tive processes of this State, shall have the right to ·erect, construct, 
maintain and operate lines over, under, across, upon and along any 
State highway or county road in this State, except within the limits of an 
incorporated city or town; and to maintain and operate existing lines 
located on such highways and county roads; and to erect, maintain and 
operate lines over, across and along the streets, alleys and other public 
property in any incorporated city or town in this State, with the con
sent and under the direction of the governing body of such city or town. 
Except as modified or changed by ordinance or regulation· in incorpo· 
rated cities and towns, all lines for the transmission and distribution of 
electric energy, whether along highways or elsewhere, shall be con
structed, operated and maintained, as to clearances, in accordance with 
the National Electrical Safety Code, as published in March, 1948, by 
the National Bureau of Standards, Handbook 30, as revised by Hand
book 81, published by the National Bureau of Standards ·in November, 
1961, provided that lines along highways and county roads shall be single 
pole construction,· and provided that at any phice where a transmission 
line crosses a highway or road it shall be at least twenty-two (22) feet 
above the surface of the traffic lane, and further provided that all 
lin.es shall be at )east twenty-two (22) feet above the surface of any 
railroad track or railroad siding. Any such corporation shall notify the. 
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State Highway Commission, or the Commissioners Court having juris
diction as the case may be, when it proposes to build lines along the 
right-of-way of any State highway, or county road, outside the limits 
of an incorporated city or town, whereupon the Highway Commission, 
or the Commissioners Court, may, if it so desires, designate the place 
along the right-of-way where such lines shall be constructed. The 
public agency having jurisdiction or control of a highway or coun
ty road, that is, the Highway Commission or the Commissioners Court, 
as the case may be, may require any such corporation, at its own ex
pense, to re-locate its lines on a State highway or county road outside 
the limits of an incorporated city or town, so as to permit the widening 
of the right-of-way, changing of traffic lanes, improvement of the road 
bed, or improvement of drainage ditches located o·n such right-of-way 
by giving thirty (30) days' written notice to such corporation and 
specifying the line or lines to be moved, and indicating the place on the 
new right-of-way where such line or lines may be placed. In the 
event a State highway or county road on which lines have been built 
passes through or into an unincorporated city or town, which there
after becomes an incorporated city or town, the corporation owning 
such lines shall continue to have the right to build, maintain and op
erate its lines along, across, upon and over the roads and streets with
in the corporate limits of such city or town for a period of ten (10) 
years from and after the date of such incorporation, but thereafter 
only with the consent of the governing body of such city or town, but 
this provision shall not be construed as prohibiting such city or town 
from levying taxes and such special charges for the use of the streets 
as are authorized by Article 7060, Revised Civil Statutes of the State 
of Texas; and the governing body of such city or town may require 
any such corporation, at its own expense, to re-locate its poles and lines 
so as to permit the widening or straightening of streets, by giving to 
such corporation thirty (30) days' notice and specifying the new loca
tion for such poles and lines along the right-of-way of such street 
or streets. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 730, ch. 306, § 2, eff. Aug. 28, 
1967. 

1 .Article 1528b. 

Municipal pliUltB nnd systems 

Sec. la. Any incorporated city or town in this State which owns 
and operates an electric generating plant or operates transmission lines 
and/or distribution system or systems shall have the right to erect, con· 
struct, . maintain and operate lines over, under, across, upon and along 
any state highway or county road in this State, except within the limits 
of another incorporated city or town; and to maintain and operate ex
isting lines located on such highways and county roads; and to erect, 
maintain and operate lines over, across and along the streets, alleys and 
other public property 'in any other incorporated city or town in this 
State with the acquiescence or consent and under the regulations of 
the governing body of such city or town. Except as modified or changed 
by ordinance or regulation in incorporated cities and towns, all lines for 
the transmission and distribution of electric energy, whether along 
highways or elsewhere, shall be constructed, operated and maintained 
in accordance with the National Electrical Safety Code, as published. 
in March 1948, by the National Bureau of Standards, Handbook 30, as 
revised b~ Handbook 81, published by the National Bureau of Standards 
in November 1961 provided that lines along highways and county 
roads shall be singie pole constructio?, and provided. that at any place 
where a transmission line crosses a highway or road I~ shall be at least 
twenty:.two (22) feet above the surface of the traffic lane, and fur-. 
ther provided that all lines shall be at least twenty-two (22) feet above 
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the surfa~e of any railroad track or railroad siding. Any such incor
~orated c1ty or to'Yn aut~orized to build lines along highways and pub
he roads under th1s Section shall notify the State Highway Commission 
or the. Commissioners C?urt _having jurisdiction, as the case may be, 
w_hen It proposes to build lmes along the right-of-way of. any state 
h1ghway, or county road, outside the limits of an incorporated city or 
town, whereupon the Highway Commission, or the Commissioners Court 
may, if it so desires, designate the place along the right-of-way wher~ 
such lines shall be constructed. The public agency having jurisdic
tion or control of a highway or county road, that is, the Highway Com
mission or the Commissioners Court, as the case may be, may require 
any such municipal corporation, at its own expense, to re-locate its 
lines on a State highway or county road outside the limits of an in
corporated city or town, so as to permit the widening of the right-of
way, changing of traffic lanes, improvement of the road bed, or im
provement of drainage ditches located on such right-of-way, by giving 
thirty (30) days' written notice to such municipal corporation owning 
such Jines, and specifying the. line or lines to be moved, and indicating 
the place on the new right-of-way where such line or lines may be 
placed. In the event a State highway or county road on which lines 
have been built passes through or into an unincorporated city or town, 
which thereafter becomes an incorporated city or town, the municipal 
corporation owning such lines shall continue to have the right to build, 
maintain and operate its lines along,. across, .. upon and over the roads 
and streets within the corporate limits of such city or town for a period 
of ten (10) years from and after the date of such incorporation, but 
thereafter only with the consent of. the governing body of such city 
or town; and the governing body of such city or town may. require 
the municipal corporation owning such lines, at its own expense, to re
locate its poles and lines so as· to per'rnit the widening or straightening 
of streets, by giving to the municipal corporation owning such lines 
thirty (30) days' . notice and specifying the. new .location. for such 
poles and lines along the right-of-way of such street or streets: Noth
ing herein shall be construed as granting the right to such municipal 
corporation to maintain existing lines in any area, which is included 
within the corporate limits of another city or town prior to the ef
fective date of this Act, without the consent of the governing body of 
such other city or town. 

. . . ' . . . ' . . 

Sec. la amended by Acts 1967, 60th Leg., p. 731, ch. 306, § 2, eff. Aug. 28, 
1967. . 

* *' * * * 
Section 1 a! tho a.ct a! 1967 amended 

artlclo H3G: sections 3 and . 4 provided: 
"Sec. 3. All other statutes, or parts or 

statutes, In conrllct with tho provisions 
or this Act are hereby expressly repealed: 
provided, however, that this Act does not 
amend, repeal or alter, Chapter 300, Acts 
of tho 65th Legislature, . Regular Session, 
1967 (Article GG74w-1 through'·· Article 
6674w-5, -Vernon's Texas Civil· Statutes), 
and provided further, this section shall not 
change, 1nodl!y or limit' the rights granted 
corporations, cities· and towns In Section. 2 
of this Act. 

1 Tox.St.Supp. 19b~ll 

* * 
"Sec~ 4. It any section, sentence, phrase, 

clause, or any part or any section, sentence, 
'phrase or Clause of. this Act shaH, !or nny 
reason, be held Invalid, such decision shnii 
not atrect tho remaining portions or this 
Act and It Is hereby declared to be the In
tention a!· this Legislature to have passed 
each section, sentence, phrase, clawie; or 
part thereof Irrespective a! the tact that 
any other section, sentence, phrase or 
clause or part thereof ,may be declared In-
valid." · · · 
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Art. 1438a. Repealed. Acts 1967, 60th Leg., vol. 2, p. 2343, ch. 785, § 4. 
Eff. Sept. 1, 1967 

Acts 1967, 60th Leg., vol. 2, p. 1!81,8, ch. 785, adopting the Business 
& Commerce Code, repealed article 1!,88a effective September 1, 
1967. For text of the Business and Commerce Code, with Tables 
and Index, see volume 2 of this Supplement. 

Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721 
cno.cted tho Uniform Commercial Code ef
fective June 30, 196G. Acts 1965, 59th Leg., 
vol. 2, p. t, ch. '721 was Itself repealed by 
Acts 1967, GOth Leg., vol. 2, p. 2343, ch. 785, 
effective September 1, 1967. However, the 
latter Act specifically provided that the re
peal did not affect the prior operation or the 

19G5 Act or any prior action taken under 
lt. 

Prior to repeal article 1438a was amend
ed by Acts 1965, 69th Leg., p. 180, (U.C.C.) 
ch. '721, I 10-104 which wa11 thereafter 
amended by Acts 19G7, GOth Leg., p. 1987, 
ch. 735, I 10. 

Sec, now, V.A.T.C. Bus. & C. II 35.01 
to 35.08. 

9. TRADE ZONES [NEW] 

Art. 1446.4 San Angelo Trade Zone Corporation 
Section 1. The San Angelo Trade Zone, Inc., organized and incorpo

rated under the laws of the State of Texas, with offices at San Angelo, 
Tom Green County, Texas, is authorized to establish, operate and maintain 
a foreign trade zone at San Angelo, Tom Green County, Texas, and other 
sub-zones. 

Sec. 2. The San Angelo Trade Zone, Inc., is authorized to apply for 
and accept a grant to establish, operate and maintain a foreign trade zone 
at the San Angelo Port of Entry, and other sub-zones, subject to the re
quirements of Public Law No. 397, as amended by Public Law 566, Slat 
Congress (Ch. lA, Title 19, Sections 81a-81u, United States Code Anno
tated), and regulations of the Foreign Trade Zones Board. 
Acts 1967, 60th Leg., p. 2075, ch. 777, emerg. eff. June 18, 1967. 
Title of Act. 

An Act authorizing the Son Angelo Trade 
Zone, Inc., to establish, operate and main
tain a foreign trnde zone at San Angelo, 
Tom Green County, •rexns, and other sub· 
zones: authorizing the San Angelo Trade 
Zone, Inc., to apply to the Foreign Trade 
Zone Board, Washington, D.C., tor a grant 

to permit tho establishment. operation and 
maintenance of the foreign trade zone and 
sub-zones In accordance with federal lows 
and the regulations or the l<'edernl Trade 
Zones Uoard: authorizing tho acceptance 
of HUCh grant: and declaring an emergency, 
Acts 1967, GOth Leg., p. 2075, ch. 777. 

CHAPTER SEVENTEEN-TRUST COMPANIES 
AND INVESTMENTS 

Art. 1513a. Creation of trust company; purposes 

Orentlon; purposes 
Section 1. Trust companies may be created, and any corporation, 

however created, may amend its charter in compliance herewith, or 
a foreign corporation may obtain a certificate of authority to do busi
ness in Texas for the following purpose: to act as trustee, executor, 
administrator, or guardian when designated by any person, corpora
tion or court to do so, and as agent for the performance of any lawful 
act 'including the right to receive deposits made by agencies of the 
united States of America for the authorized account of any individual, 
and to act as attorney-in-fact for reciprocal or inter-insurance ex
change and to lend and accumulate money without banking privileges, 
when 1'icensed under the provisions of Subtitle II of Title 79, Revised 
Civil Statutes of Texas, 1925, as amended.1 

1 See article 6069-1.01 et seq. 
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Supervision or Bnnklng Commissioner; nnmml statement; 
exnminntlon of trust companies; penalties 

Sec. 2. (a) Such corporations shall be subject to supervision by 
the Banking Commissioner of Texas and shall file with the Banking 
Commissioner of Texas on or before February 1 of each year a state
ment of its condition on the previous December 31, in such form as 
may be required by the Banking Commissioner, showing under oath 
its assets and liabilities, together with a fee of $25 for filing; which 
statement when so filed shall not be open to the public but shall be for 
the information of the Banking Commissioner and his employees. The 
Banking Commissioner may, for good cause shown, extend the time for 
filing such statement for not more than 60 days. The Banking Commis
sioner, or his authorized assistants or representative, shall not make pub
lic the contents of said statement, or any information derived there
from, except in the course of some judicial proceeding in this state. 

(b) The Banking Commissioner of Texas shall have authority to 
examine or cause to be examined each such corporation annually or 
more often if he deems it necessary. Such corporation shall pay the 
actual traveling expenses, hotel -bills, and all other actual expenses inci
dent to such examination and a fee not exceeding $25 per day per per
son engaged in .such examination. If such corporation has not sold in 
Texas, and does not offer for sale or sell in Texas, any of its securities 
which have been. registered or with respect to which a permit author
izing their sale has been issued under the Securities Act, as presently in 
force or hereafter- amended, the Banking Commissioner of Texas, in 
lieu of.an examination, shall accept the financial.statement filed by such 
corporation pursuant to the first paragraph of this Section. Such fees, 
together with all other fees, penalties and revenues collected by the 
Banking Department, shall be retained by the department and shall be 
expended only for the expenses of the department. 

(c) If any such corporation shall fail to comply with the require
ments of the first paragraph of this Section in the manner and within 
the time required, such failure shall subject such corporation to a 
penalty of not less than $200 nor more than $1,000, which shall be col
lected at the suit of the Attorney General if not paid within 30 days 
after February 1 of. each year. A· second failure to file such statement, 
as so required, shall be grounds for forfeiture- of the charter of such. 
corporation at the suit of the Attorney General upon request of the Bank
ing Commissioner of Texas. 

. (d) Refusal on 1 the part of an·y such corporation to submit to an ex~ 
ami nation by the Banking Commissioner of Texas, or· his representa
tives, or the withholding of information from the Banking Commissioner 
of Texas, or his representatives, shall constitute grounds for forfeiture 
of the charter of such corporation at the suit of the Attorney General up~ 
on the request of the Banking Commissioner of Texas. 

Compliance with Securities Act 
Sec. 3. Any securities issued or sold by such companies shall be 

issued and sold in compliance with all of the provisions of the Securities 
Act, as amended, as it now exists or may hereafter be amended. 

Pnfd-Jn cnplt.nl 
Sec. 4. Any such company must have a fully: paid-in capital of not 

less than $500,000. 

Demnnd or time deposits 

Sec. 5. Any such company.shall not accept demand or time deposits,. 
except as hereinabove provided. : . · · .. 
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Foreign corporations 
Sec. 6. The provisions of this Act shall apply to foreign corpora

tions which have heretofore been authorized and which may hereafter 
be authorized to transact business in this state under a certificate of 
authority which authorizes such corporation to exercise in this state 
all or any of the purposes, powers or authorities referred to in Section 
1 hereof. Every such foreign corporation authorized to transact busi
ness in the state shall be subject to the examination of the Banking 
Commissioner of Texas in the same manner and under the aame terms 
and conditions as are domestic corporations. In lieu of such examina
tions, the Banking Commissioner of Texas may, in his discretion, accept 
reports of examination made by the supervising authority of the state 
in which the home office of such foreign corporation is domiciled. Fail
ure to comply with this Act shall constitute grounds for revocation of 
the certificate of authority of such foreign corporation to transact busi
ness in this state in an action filed by the Attorney General upon the 
request of the Banking Commissioner of Texas. 

Supplementary Jaws; antitrust laws 

Sec. 7. The General Laws for incorporation and governing of cor
porations and the provisions of Article 1613, Revised Civil Statutes 
of Texas, 1926, and the provision:>. of the Texas Business Corporation 
Act shall supplement the provisions of this Act and shall apply to such 
trust companies to the extent that they are not inconsistent herewith; 
provided, the provisions of Article 2.01A2 permitting a corporation to 
have more than one purpose shall not apply. The power and authority 
herein conferred shall in no way affect any of the provisions of the 
antitrust laws of this state. 
Amended by Acts 1967, 60th Leg., p. 1730, ch. 668, § 1, emerg. eff. June 
17, 1967. 

2 V.A.T.S.Bus.Corp.Act, art. 2.01. 

Sections 2 and 3 of the amendatory act 
ot 1967 provl<led: 

"Sec. 2. Chapter 165, Acts of the 42nd 
Legislature, Hegular Ses11lon, 1931, o.s 
amended (Article 1524a, Vernon's Texas 
Civil Statutes), Is repealed. 

"Sec. 3. If any word, phro.se, clause, 
sentence or Section of this Act or the ap-

plication thereof to any peuon or circum
stance Is held Invalid, such ln,·alidlty shall 
not affect other provlslon11 or applications 
of this Act which can be given etrect with
out the Invalid provision or application, 
and to this end the provisions of this Act 
are declared to be severable." 

Art. 1524a. Repealed. Acts 1967, 60th Leg., p. 1730, ch. 658, § 2. Eff. 
June 17, 1967 

Acts 1967, GOth Leg., p. 1730, ch. G58, § 1 See, now, article 1513a and notes there-
amended article 1513a; section 3 thereof, under. 
a severability clause, Is set out as a note 
under article 1513a. 

BUSINESS CORPORATION ACT 
PART TWO 

Art. 
2.1o--1 Change of address of registered 

agent [New]. 

PART ONE 

Art. 1.02. Definitions 
A. As used in this Act, unless the context otherwise requires, the 

term: 

* * * * * * * * • • • 
(13) "Earned surplus" means the portion of the surplus of a cor

poration equal to the balance of its net profits, income, gains 11nd losses 
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from the date of incorporation, or from the latest date when a deficit 
was eliminated by an application of its capital surplus or stated capital 
or otherwise, after deducting subsequent distributions to shareholders 
and transfers to stated capital and capital surplus to the extent such 
distributions and transfers are made out of earned surplus. Earned 
surplus shall include also any portion of surplus allocated to earned 
surplus in mergers, consolidations or acquisitions of all or substantially 
all of the outstanding shares or of the property and assets of another 
corporation, domestic or foreign. 
Sec. A, subsec. (13) amended by Acts 1967, 60th Leg., p. 1718, ch. 657, § 1, 
emerg. eff. June 17, 1967. 

* * * * * 
Acts 1967, GOth Leg., p, 1729, ch. 667 

amended and repealed various articles of 
the Business Corporation Act; section 21 
of the 1967 net, a savings provision, Is set 
out as a note under articles 6.06 and 6.01; 
section 22 thereof provided: 

"If any word, phrase, clause, sentence or 
section of this Act or the application there-

* * * * * * 
of to any person or circumstances Is held 
Invalid, such Invalidity shall not affect 
other provisions or application of this Act 
which can be given effect without the In
valid provision or application, and to this 
end the provisions of this Act nrc declared 
to be severable." 

PART TWO 

Art. 2.02. General Powers 

* * * * * * * * * *' * 
C. Nothing contained in this Article shall be deemed to authorize 

any action in violation of the Anti-Trust Laws of this State or of any 
of the provisions of Part Four of the Texas Miscellaneous Corporation 
Laws Act, as now existing or hereafter amended. 
Sec. C amended by Acts 1967, 60th Leg., p. 1718, ch. 657, § 2, emerg. eff. 
June 17, 1967. 

Acts 1967, GOth Leg., p. 1732, ch. 657. 
amended and repealed various provisions of 
tho Business Corporation Act: section 21 
of tho 1967 act, a savings provision, Is set 

Art. 2.07. Registered Name 

* * * * * * 

out as a note under articles 6.06 and 6.01; 
section 22 thereof, a savings clause, Is set 
out as a note under article 1.02. 

* * * * * 
C. Such registration shall be effective for a period of one year 

from the date on which the application for registration is filed, unless 
voluntarily withdrawn by the filing of a written notice thereof with 
the Secretary of State. 
Sec. C amended by Acts 1967, 60th Leg., p. 1718, ch. 657, § 3, emerg. eff. 
June 17, 1967. 

Acts 1967, GOth Leg., p. 1732, ch. 667, 
amended and repealed various provisions 
ot tho Business and Corporation Act: sec
tion 21 of tho 1967 act, a savings provision, 

Is set out o.s a note under articles 5.06 
and 6.01: section 22 thereof, a savings 
clause, Is set out o.s o. note under article 
1.02. 

Art. 2.10-1. Change of Address of Registered Agent 
A. The location of the business office of any registered office in 

Texas for a corporation, domestic or foreign, may be changed from one 
address to another within· the same County upon filing in the office of 
the Secretary of State a statement setting forth: 

· (1) The name and last known address of the principal place of 
business of the corporation represented by such registered agent. 

(2) The post office address at which such registered agent has 
maintained the registered office for said corporation. 
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(3) The new post office address at which such registered agent will 
thereafter maintain the registered office for said corporation, which 
shall be identical with the location of the business office of such regis
tered agent. 

(4) A statement that notice of the change has been given to said 
corporation in writing at least ten (10) days prior to such filing. 

B. Triplicate originals of such statement shall be signed and verified 
by the registered agent, or, if said agent is a corporation, by the presi
dent or vice-president of such corporate agent, and delivered to the 
Secretary of State. If the Secretary of State finds that such statement 
conforms to the provisions of this Act, he shall: 

(1) Endorse on each of such originals the word "Filed," and the 
month, day and year of the filing thereof. 

(2) File one of such originals in his office. 
(3) Return one original to such registered agent. 
( 4) Return one original to the corporation at the last known ad

dress of the principal place of business of the corporation as shown in 
such statement. 

C. The registered office of the corporation named in such state
ment shall be changed to the new address of the registered agent upon 
the filing of such statement by the Secretary of State. 
Added by Acts 1967, 60th Leg., p. 1719, ch. 657, § 4, emerg. eff. June 17, 
1967. 

Acts 1967, 60th Leg., p. 1732. ch. 657, 
amended and repealed various provisions 
or the Business and CorPoration Act: sec
tion 21 or the 1967 act, a savings provision, 

Is set out as o. note under articles 5.06 and 
6.01; section 22 thereof. o. savings clause, 
Is sot out o.s o. note under o.rtlclo 1.02. 

Art. 2.17. Determination of Amount of Stated Capital 

* * * * * * * * * * * 
D. If shares have been or shall be issued by a corporation in mer

ger or consolidation or in acquisition of all or substantially all of the 
outstanding shares or of the property and assets of another corpora
tion, whether domestic or foreign, any amount that would otherwise 
constitute capital surplus under the foregoing provisions of this Ar
ticle may instead be allocated to earned surplus by the Board of Direc
tors of the issuing corporation except that its aggregate earned surplus 
shall not exceed the sum of the earned surpluses as defined in this Act 
of the issuing corporation arid of all other corporations, domestic or 
foreign, that were merged or consolidated or of which the shares or 
assets were acquired. 
Sec. D. added by Acts 1967, 60th Leg., p. 1719, ch. 657, § 4A, emerg. eff. 
June 17, 1967. 

Acts 1967, GOth Leg., p. 1782, ch. 657. 
amended and repealed various provisions or 
the Business and Corporo.tlon Act; section 
21 or the 1967 act, o. savings provision, Is 

set out as a note under articles 6.06 and 
11.01; section 22 thereof, a savings clo.uae, 
Is set out as a note under a.rtlcle 1.02. 

Art. 2.22. Provisions Relating to Restrictions on the Transfer of Shares 
and Pre-emptive Rights 

* * * * * * * * • * * 
E. Except as otherwise expressly provided in this Article, no pro- · 

vision of Article 8-Investment Securities of the Uniform Commercial 
Code of this State shal1 be deemed to be amende~ or repealed by any 
provision of this Act. · 
Sec. E. amended by Acts 1967, 60th Leg., p. 1719, ch. 657, § 5, emerg. eff; 
June 17, 1967. 

Acta 1967, 60th Leg., p. 1732, ch. 667, 
amended and repealed vo.rlous provisions of 
the Business and Corporation Act: section 
21 of the 1967 act, a so.vlngs provision, Is 

set out as a note under articles 6.011 and· 
11.01; section 22 thereof, a savings cla1111e, 
Is sot out as a note under article 1.02. 
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Art. 2.29. Voting of Shares 
A. Each outstanding share, regardless of class, shall be entitled 

to one vote on each matter submitted to a vote at ·a meeting of share
holders, except to the extent that the voting rights of the shares of 
any class or classes are limited or denied by the articles of incorporation 
as permitted by this Act and except as otherwise provided by Article 5.13. 
Sec. A. amended by Acts 1967, 60th Leg., p. 1719, ch. 667, § 6, emerg. eff. 
June 17, 1967. 

* * * * * 
Acts 1967, GOth Leg., p. 1732, ch. 657, 

amended and repealed various provisions 
of the Business and Corporation Act: sec
tion 21 or the 1967 net a savings provision, 

* * * * * * 
Is set out as a note under articles 6.06 and 
6.01; section 22 thereor, a savings clause, 
Is set out as a note under article 1.02. 

PART FOUR 

Art. 4.02. Procedure to Amend Articles of Incorporation 

* * * * * * * * * * * 
C. The articles of incorporation may also be amended by the unani-

mous written consent of the incorporators of a corporation which has 
not commenced business and which has not issued any shares or ac
cepted any subscriptions. 
Sec. C added by Acts 1967, 60th Leg., p. 1719, ch. 657, § 7, emerg. eff. 
June 17, 1967. 

Acts 1967, 60th Leg., p. 1732, ch. 667, 
amended and repealed various provisions 
of the Business and Corporation Act: sec
tion 21 or the 1967 net a savings provision, 

Is set out as a note under articles 5.06 
and 6.01: section 22 thereof, a savings 
clause, Is set out as a note under article 
1.02. 

Art. 4.03. Class Voting on Amendments 

* * * * * * * * * * 
C. The provisions ·of Paragraph B of this Article 4.03 shall not ap

ply to the holders of the outstanding shares of any class not entitled to 
vote upon a proposed amendment by the provisions of the Articles of In
corporation, in the case of an amendment which would increase the aggre
gate number of authorized shares of such class or create a new class of 
shares having rights and preferences equal, prior, or superior to the shares 
of such class, or increase the rights and preferences of any class having 
rights or preferences later or inferior to the shares of such class in such 
a manner as to become equal, prior or superior to the shares of such class, 
if the provisions of the Articles of Incorporation applicable to such class 
set forth specific limitations and restrictions within which the corpora
tion may take the action contemplated by· the proposed amendment, and 
if the action contemplated by the proposed amendment is within the limi
tations and restrictions so specified. 
Sec. C added by Acts 1967, 60th Leg., p. 1758, ch. 663, § 1, emerg. eff. June 
17, 1967. 

Section 2 of the amendatory act of 1967 
provided: "Ir any word, phrase, clause, 
sentence or Section or this Act or the ap
plication thereof to any person or circum
stances Is held Invalid, such Invalidity shall 

Art. 4.04. Articles of Amendment 

* * * * * * 

not affect other provisions or application of 
this Act which can be given ertect without 
the Invalid provision or nppllcatlon, and 
to this ond the provisions of this Act aro 
declared to bo severable." 

* * * * * 
B~ Articles of . amendment adopted by unanimous written consent 

of the incorporators, in lieu of the requirements provided in Section A 
of this Article, shall be executed in duplicate and verified by them, and 
shall set forth: . . 
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(1) The name of the corporation. 
(2) If the amendment alters any provision of the original or amend

ed articles of incorporation, an identification by reference or descrip
tion of the altered provision and a statement of its text as it is amended 
to read. If the amendment is an addition to the original or amended 
articles of incorporation, a statement of that fact and the full text of 
each provision added. 

(3) That none of its shares has been issued. 
(4) That it has not accepted any subscriptions. 
(5) That the corporation has not commenced business. 
(6) That such amendment has been adopted by unanimous writ

ten consent of the incorporators. 
(7) The date of the adoption of the amendment by the incorporators. 

Sec. B added by Acts 1967, 60th Leg., p. 1719, ch. 657, § 8, emerg. eff. June 
17, 1967. 

Acts 1967, GOth Leg., p. 1732, ch. 667, 
amended and repealed various provisions of 
the Business and Corporation Act; section 
21 ot the 1967 act a savings provision, Is 

set out as o. note under o.rllclea 6.08 and 
6.01; section 22 thereof, o. savlnp clause, 
Is set out as a note under o.rtlcle 1.02. 

PART FIVE 

Art. 5.03. Approval by Shareholders of Merger or Consolidation of 
Domestic Corporations 

* * * * * * * * * * 
B. At each such meeting, a vote of the shareholders shall be taken 

on the proposed plan of merger or consolidation. Each outstanding 
share of each such corporation shall be entitled to vote on the proposed 
plan of merger or consolidation, whether or not such share has vot
ing rights under the provisions of the articles of incorporation of such 
corporation. The plan of merger or consolidation shall be approved up
on receiving the affirmative vote of the holders of at least two-thirds 
of the outstanding shares of each such corporation, unless any class 
of shares of any such corporation is entitled to vote as a class there
on, in which event, as to such corporation, the plan of merger or con
solidation shall be approved upon receiving the affirmative vote of the 
holders of at least two-thirds of the outstanding shares within each 
class of shares entitled to vote as a class thereon as well as of at least 
two-thirds of the outstanding shares. Any class of shares of any such 
corporation shall be entitled to vote as a class if the plan of merger 
or consolidation, as the .case may be, contains any provision which, if 
contained in a proposed amendment to articles of incorporation, would 
entitle such class of shares to vote as a class. 
Sec. B amended by Acts 1967, 60th Leg., p. 1720, ch. 657, § 9, emerg. eff. 
June 17, 1967. 

* * * * * * * * * • • 
Acts 1967, 60th Leg., p. 1'182, ch. 667, 

amended and repealed vo.rlous provisions of 
the Business and Corporation Act; section 
21 of the 1967 act a savings provision, Is 

act out as a note under articles 6.06 and 
6.01; section 22 thereof, o. savtnp clo.uso, 
Is set out o.s a note under article 1.02. 

Art. 5.06. Effect of Merger or Consolidation of Domestic Corporations 

A. 
* * • * * * * * * • • 

(7) ·Repealed. Acts 1967, 60th Leg., p. 1729, ch. ·a57, § 19, eff. June 17, 
1967. . 

Acts 1967, 60th Log~. p. 1720, ch. 657, 
which amended and repealed various pro· 

visions of tho Business Corporation Act, 
provided In section 21: "Tho repeal or a 
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prior net by this Act sho.ll not o.trect any remedies or any sh~~.reholder dissenting o.a 
right accrued or established, or any llabll- to any corporate action which ho.a been 
lty or penalty Incurred under the provisions effected prior to the effective date or this 
ot such net, prior to the repent thereof, nor Act." · 
shall tho amendment or repent or o. prior Section 22 or the act of 1967, o. severabll· 
act by this Act Invalidate or otherwise at- lty clause, Is set out o.s a. note under art. 
teet any pending proceedings tor the volun- 1.02. 
tary dissolution or o. corporation or the 

Art. 5.07. Merger or Consolidation of Domestic and Foreign Corpora
tions 

* * * * * * * * * * * 
B. Such merger or consolidation shall be carried out in the follow

ing manner: 
(1) Each domestic corporation shall comply with the provisions of 

this Act with respect to merger or consolidation, as the case may be, 
of domestic corporations, except that if ~he surviving or new corpora
tion is to be a foreign corporation, the plan of merger or consolidation 
shall specify the state under whose laws such surviving or new corpora
tion is to be governed and the address, including street and number, 
if any, of the registered or principal office of such surviving or new 
corporation in the state under whose laws it is to be governed; provid
ed that no domestic corporation shall be merged or consolidated with a 
foreign corporation unless and until a resolution authorizing such 
merger or consolidation shall be adopted upon the affirmative vote of 
the holders of at least two-thirds of the outstanding shares of the 
domestic corporation cast at a meeting called and condu~ted in the 
same manner as provided by Article 5.08 of this Act. 
Sec. B, subsec. (1) amended by Acts 1967, 60th Leg., p. 1720, ch. 657, § 10, 
emerg. eff. June 17, 1967. 

* * * * * i •· '*. * ' * * * 
Acts 1067, 60th Leg.," ,P• 1732, ch. 667, 

amended and repeo.Jed various provisions of 
tho Business and Corporation Act: section 
21 or tho 1967 act a savings provision, Ia 

set. out a8 a note under articles 6.06 and 
G.Ol; aeoucin 22 thereof, a savings clause, 
Ia set out o.s a note under article 1.02. 

Art. 5.10. Disposition of Assets Requiring Special Authorization of 
Shareholders 

A .. A sale, lease, exchange, or other disposition. (not including any 
pledge, mortgage, deed of trust or trust indenture unless otherwis.e provid
ed in the articles of incorporation) of all, or substantially all, the property 

·and assets, with or without the good will of a corporation,' if not made in 
the usual and regular course of its business, may be ma~e tlpon such terms 
and conditions and for such consideration, whic];l may consist in whole 
or in part of money or property', real or personal, including shares of any. 
corporation,· domestic or foreign, 2s may be authorized in the_ ~ollowil}g 
manner: · 

* * * * * * * * * * * 
(8). At ~uch meeting, the ~hareholdel's may · autho~ize such sale, 

lease, exchange or other disposition and may fbc, or may· authorize the ', 
board of directors to fix, any or all of the terms and conditions thereof 
and the consideration to be received by the corporation therefor. Each 
outstanding share of the corporation shall be entitled to vote thereon, 

·whether or not entitled to vote thereon. by the provisions of the articles 
of incorporation~ Such authorization shall require the affirmative vote 
of the holders ·of at least tWo-thirds of the outstanding shares of the 
corporation, and, ·in ~he -event any class of- shares is entitled to vote 
as a class thereon,' such authorization shall require in addition the af-
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firmative vote of the holders of at least two-thirds of the outstanding 
shares of each class of shares entitled to vote as a class thereon. 
Sec. A., subsec. (3) amended by Acts 1967, 60th Leg., p. 1720, ch. 657, § 11, 
emerg. eff. June 17, 1967. 

Acts 1967, GOth Leg., p. 1732, ch. 657, 
amended and repealed various provisions of set out na n note under articles 6.06 and 
the Business and Corporation Act: section 6.01: section 22 thereof. a savln~r~~ clause, 
21 of the 1967 net, a savings provision, Is Is sot out as a note under article 1.02. 

Art. 5.12. Procedure for Dissent by Shareholders as to Said Corporate 

Actions 
A. In case any shareholder of any domestic corporation lawfully 

elects to exercise his right to dissent from any of the corporate actions 
refl!rred to in the last preceding Article hereof, the following procedure 
shall be followed: 

(1) Such shareholder shall file with the corporation, prior to the 
taking of the vote of shareholders on the proposed corporate action, a 
written objection to such proposed corporate action, setting out that his 
right to dissent will be exercised if such action is effective and giving 
his address, to which notice thereof shall be delivered or mailed in such 
event. If such corporate action be effected and such shareholder shall 
not have voted in favor thereof, the corporation shall, within ten (10) 
days after such corporate action is effected deliver or mail to such share
holder written notice thereof, and such shareholder may, within ten (10) 
days from the delivery or mailing of such notice, make written de
mand on the existing, surviving, or new corporation, as the case may be, 
domestic or foreign, for payment of the fair value of his shares. The 
fair value of such shares shall be the value thereof as of the day before 
the vote was taken authorizing such corporate action, excluding any 
appreciation or depreciation in anticipation of such proposed act. Such 
demand shall state the number and class of the shares owned by the 
dissenting shareholder and the fair value of such shares as estimated 
by him. Any shareholder failing to make demand within the ten (10) 
day period shall be bound by such corporate action. 

(2) Within twenty (20) days after receipt by the existing, sur
viving, or new corporation, as the case may be, of a demand for pay
ment of the fair value of his shares made by such dissenting shareholder 
in accordance with Subsection (1) hereof, such corporation shall de
liver or mail to such dissenting shareholder a written notice which shall 
either set out that the corporation accepts the amount claimed in such 
demand and agrees to pay such amount within ninety (90) days after 
the date on which such corporate action was effected, upon the sur
render of the share certificates duly endorsed, or shall contain an esti
mate by the corporation of the fair value of such shares, together with 
an offer to pay the amount of such estimate within ninety (90) days 
after the date on which such corporate action was effected, upon re
ceipt of notice within sixty (60) days after such date from such share
holder that he agrees to accept such amount upon the surrender of the 
share certificates duly endorsed. 

(3) If, within sixty (60) days after the date on which such cor
porate action was effected the value of such shares is agreed upon be
tween the dissenting shareholder and the existing, surviving, or new 
corporation as the case may be, payment therefor shall be made with
in ninety c'go) days after the date on which such corporate action was 
effected upon surrender of his certificate or certificates representing 
such sh~res. Upon payment of the agreed value, the dissenting share
holder shall cease to have any interest in such shares or in the corporation. 

B. If, within such period of sixty (60) days after the date on which 
such corporate action was effected, the shareholder and the existing, 
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surviying, ?r new corporation, as the case may be, do not so agree, then 
the dtssentm~ sh~reholder or.the corporation may, within sixty (60) days 
after the expiration of the s1xty (60) day period, file a petition in any 
court of competent jurisdiction in the county in which the principal office 
of the corporation is located, asking for a finding and determination of the 
fair value of such shares. Upon the filing of any such petition by a share
holder, service of a copy thereof shall be made upon the corporation, which 
shall, within ten (10) days after such service, file in the office of the 
clerk of the court in which such petition was filed a duly verified list 
containing the names and addresses of all shareholders who have demand
ed payment for their shares and with whom agreements as to the value 
of their shares have not been reached by the corporation.· If the petition 
shall be filed by the corporation, the petition shall be accompanied by such 
a duly verified list. The clerk of the court shall give notice of the time and 
place fixed for the hearing of such petition by registered mail to the cor
poration and to the shareholders shown upon such list at the addresses 
therein stated. The forms of the notices by mail shall be approved by 
the court. All shareholders thus notified and the corporation shall there
after be bound by the final judgment of the court. 

C. After the hearing of such petition, the court shall determine the 
shareholders who have complied with the provisions of this Article and 
have become entitled to the valuation of and payment for their shares, 
and shall appoint one or more qualified appraisers to determine such value. 
Such appraisers shall have power to examine any of the books and records 
of the corporation the shares of which they are charged with the duty 
of valuing, and they shall make a determination of the fair value of the 
shares upon such investigation as to them may seem proper. The ap
praisers shall also afford a reasonable opportunity to the parties interested 
to submit to them pertinent evidence as to the value of the shares. The 
appraisers shall also have such power and authority as may be conferred 
on Masters in Chancery by the Rules of Civil Procedure or by the order 
of their appointment. · 

D. The appraisers shall determine the fair value of the shares of the 
shareholders adjudged by the court to be entitled to payment therefor and 
shall file their report respecting such value in the office of the clerk of 
the court, and notice of the filing of such report shall be given by the 
clerk to the parties in interest.· Such report shall be subject to exceptions 
to be heard before the court both upon the law and the facts. The court 
shall by its judgment determine the fair value of the shares of the share
holders entitled to payment therefor and shall direct the payment of such 
value by the existing, surviving, or new corporation, ·together with in
terest thereon, to the date of such judgment, to the shareholders entitled 
thereto. · The judgment shall be payable only upon, and simultaneously 
with, the surrender to the existing, surviving, or new corporation, as ·the 
case may be, of the certificate or certificates representing such shares. 
Upon payment of the judgment, the dissenting shareholders shall cease 
to have any interest in such shares, or in the corporation. The court shall 

· allow the appraisers a reasonable fee as court costs and all court costs 
· ·shall be allotted between the parties in such manner as the court shall de-
. termine to be fair and equitable. ·. \. . ·· 

. E. Shares ~cquired by the. existing, surviving, or new corporation, 
as the: case may be, pursuant to the payment of the agreed value thereof 
or t'o payment of'the judgment etitered therefor,' as in this Article pro
vided, may be held and disposed of by such corporation as in the case of 
othertre~sury shares. . . . . . . 

' . ,F.:: The provi~ions of this Articie. shall n~t apply to a merger if, on 
~he date of. the filing of the articles of merger, the. surviving corporation 
IS th~ owner·?f all the outstanding shares of the. other corporations, do-
mestic pr foreign, that are parties to the merger. . · 
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G. In the absence of fraud in the transaction, the remedy provided 
by this Article to a shareholder objecting to any corporate action referred 
to in Article 5.11 of this Act is the exclusive remedy for the recovery of 
the value of his shares or money damages to such shareholder with respect 
to such corporate action; and if the existing, surviving, or new corpora
tion as the case may be, complies with the requirements of this Article, 
any' such shareholder who fails to comply with the requirements of this 
Article shall not be entitled to bring suit for the recovery of the value of 
his shares or money damages to such shareholder with respect to such cor
porate action. 
Amended by Acts 1967, 60th Leg., p. 1721, ch. 657, § 12, emerg. eff. June 
17, 1967. 

Acts 1967, 60th Leg., p. 1732, ch. 657, 
amended and repealed various provisions of 
tho Business o.nd Corporation Act; section 
21 of the 1967 act, a savings provision, Ia 

set out as o. noto under o.rtlclea 5.08 o.nd 
6.01; section 22 thereof, a ao.vlnfl'll clause, 
Ia set out o.s a note under article 1.02. 

Art. 5.13. Provisions Affecting Remedies of Dissenting Shareholders 

A. Any shareholder who has demanded payment for his shares in 
accordance with Article 5.12 shall not thereafter be entitled to vote or 
exercise any other rights of a shareholder except the right to receive pay
ment for his shares pursuant to the provisions of said Article 5.12 and 
the right to maintain an appropriate action to obtain relief on the ground 
that the corporate action would be or was fraudulent, and the respective 
shares for which payment has been demanded shall not thereafter be con
sidered outstanding for the purposes of any subsequent vote of share
holders. 

B. Within twenty (20) days after demanding payment for his shares 
in accordance with Article 5.12, each shareholder so demanding payment 
shall submit the certificate or certificates representing his shares to the 
corporation for notation thereon that such demand has been made. His 
failure so to do shall, at the option of the corporation, terminate his rights 
under Article 5.12 unless a court of competent jurisdiction for good and 
sufficient cause shown shall otherwise direct. If shares represented by a 
certificate on which notation has been so made shall be transferred, each 
new certificate issued therefor shall bear similar notation together with 
the name of the original dissenting holder of such shares and a transferee 
of such shares shall acquire by such transfer no rights in the corporation 
other than those which the original dissenting shareholder had after 
making demand for payment of the fair value thereof. 

C. Any shareholder who has demanded payment for his shares in 
accordance with Article 5.12 may withdraw such demand at any time be
fore payment for his shares or before any petition has been filed pursuant 
to Article 6.12 asking for a finding and determination of the fair value of 
such shares, but no such demand may be withdrawn after such payment 
has been made or, unless the corporation shall consent thereto, after any 
such petition has been filed. If, however, such demand shall be withdrawn 
as hereinbefore provided, or if pursuant to Section B of this Article the cor
poration shall terminate the shareholder's rights under Article 6.12, or if 
no petition asking for a finding and determination of fair value of such 
shares by a court shall have been filed within the time provided in Article 
5.12, or if after the hearing of a petition filed pursuant to Article 6.12, 
the court shall determine that such shareholder is not entitled to the re
lief provided by Article 6.12, then, in any such case, such shareholder and 
all persons claiming under him shall be conclusively presumed to have ap
proved and ratified the corporate action from which he dissented and 
shall be bound thereby, the right of such shareholder to be paid the fair 
value of his shares shall cease, and his status as a shareholder shall be 
restored without prejudice to any corporate proceedin8's which may have 
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been taken during the interim, and such shareholder shall be entitled to 
receive any dividends or other distributions made to shareholders in the 
interim. 
Amended by Acts 1967, 60th Leg., p. 1723, ch. 657, § 13, emerg. eff. June 
17, 1967. 

Acts 1967, 60th Leg., p. 1732, ch. 657, 
amended and repealed various provisions of 
the Business and Corporation Act; section 
21 of the 1967 act, a savings provision, Is 

set out as a note under articles 5.06 and 
6.01; section 22 thereof, a savings clause, 
Is set out as a note under article 1.02. 

PART SIX 
Part 6 of the Texas Business Corporation Act, Acts 1955, 5.t,th 

Leg., p. 289, ch. 61,, relating to voluntary corporate dissolution, con
sisting of articles 6.01 to 6.12, was amended by Acts 1967, 60th Leg., 
p. 1721,., ch. 657, § 11,, to consist of articles 6.01 to 6.07, as herein 
set out. 

Art. 6.01. Voluntary Dissolution by Incorporators 
A. A corporation which has not commenced business and which has 

not issued any shares, may be voluntarily dissolved by the incorporators 
at any time within two years after the date of issuance of its certificate 
of incorporation, in the following manner: 

(1) Articles of dissolution shall be executed in duplicate by a ma-
jority of the incorporators, and verified by them, and shall set forth: 

(a) The name of the corporation. 
(b) The date of issuance of its certificate of incorporation. 
(c) That none of its shares has been issued. 
(d) That the corporation has not commenced business. 
(e) That the amount, if any, actually paid on subscriptions for its 

shares, Jess any part thereof disbursed for necessary expenses, has been 
returned to those entitled thereto. 

(f) That no debts of the corporation remain unpaid. 
(g) That a majority of the incorporators elect that the corporation 

be dissolved. 
(2) Duplicate originals of the articles of dissolution shall be delivered 

to the Secretary of State, along with a certificate from the Comptroller of 
Public Accounts that all franchise taxes have been paid. If the Secretary 
of State finds that the articles of dissolution conform to Jaw, he shall, 
when all fees and franchise taxes have been paid as required by law: 

(a) Endorse on each of such duplicate originals the word "Filed," and 
the month, day, and year of the filing thereof. 

(b) File one of such duplicate originals in his office. 
(c) Issue a certificate of dissolution, to which he shall affix the other 

duplicate original. . . . 
(3) The certificate of dissolution, together with the duplicate original 

of the articles of dissolution affixed thereto by the Secretary of State, shall 
be delivered to the incorporators or their representatives. Upon the is~u
ance of such certificate of dissolution by the Secretary of State, the exist
ence of the corporation shall cease. 
Amended by Acts 1967, 69th Leg., p. 1724, ch. 657, § 14, emerg. eff. June 
17, 1967, 

Acts 1967, GOth Leg., p. 1729, ch. 657, 
which amended and repealed various pro
visions · of the Business Corporation Act, 
provided In section 21: "The repeal .or a 
prior act by this Act shall not affect any 
right accrued or established, or any .·fla.-.. 

blllty or penalty Incurred. under the pro
visions of such act, prior to the repeal 
thereof, nor shall the amendment or repeal 
of a' prior 'act · by this Act Invalidate or 
otherwise affect any pending proceedings 
for the voluntary dissolution of a corpora.-
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tlon or the remedies or any shareholder dis
senting as to any corporate action which 
has been effected prior to the effective 
date of this .Act." 

Section 22 of tho amendatory act of 
19G7 111 a savlngll clause and Is set out as 
a nolo under article 1.02. 

Art. 6.02. Voluntary Dissolution by Consent of Shareholders 
A. A corporation may be voluntarily dissolved by the written consent 

of all of its shareholders. 
B. Upon the execution of such written consent and after compliance 

with other provisions of this Act, the corporation shall file articles of dis
solution as provided in this Act. 
Amended by Acts 19G7, GOth Leg., p. 1724, ch. G57, § 14, emerg. eff. June 
17, 19G7. 

Art. 6.03. Voluntary Dissolution by Act of Corporation 
A. A corporation may be dissolved by the act of the corporation when 

authorized in the following manner: 
(1) The board of directors shall adopt a resolution recommending 

that the corporation be dissolved, and directing that the question of such 
dissolution be submitted to a vote at a meeting of shareholders, which may 
be either an annual or a special meeting. 

(2) Written or printed notice shall be given to each shareholder of 
record entitled to vote at such meeting within the time and in the manner 
provided in this Act for the giving of notice of meetings of shareholders, 
and, whether the meeting be an annual or special meeting, shall state that 
the purpose, or one of the purposes, of such meeting is to consider the ad
visability of dissolving the corporation. 

(3) At such meeting a vote of shareholders entitled to vote thereat 
shall be taken on a resolution to dissolve the corporation. Each outstand
ing share of the corporation shall be entitled to vote thereon, whether or 
not entitled to vote thereon by the provisions of the articles of incorpora
tion. Such resolution shall be adopted upon receiving the affirmative vote 
of the holders of at least two-thirds of the outstanding shares of the cor
poration, unless any class of shares is entitled to vote as a class thereon, 
in which event the resolution shall require for its adoption the affirmative 
vote of the holders of at least two-thirds of the outstanding shares of each 
class of shares entitled to vote as a class thereon, as well as the affirma
tive vote of two-thirds of the total outstanding shares. 

B. Upon the adoption of such resolution and after compliance with 
other provisions of this Act, the corporation shall file articles of dissolu
tion as provided in this Act. 
Amended by Acts 1967, GOth Leg., p. 1725, ch. 657, § 14, emerg. eff. June 
17, 1967. 

Art. 6.04. Procedure Before Filing Articles of Dissolution 
A. Before filing articles of dissolution: 
(1) The corporation shall cease to carry on its business, except inso

far as may be necessary for the winding up thereof. 
(2) The corporation shall cause written notice by registered mail of 

its intention to dissolve to be mailed to each known creditor of and claim
ant against the corporation. 

(3) The corporation shall proceed to collect its assets, convey and 
dispose of such of its properties as are not to be distributed in kind to its 
shareholders pay satisfy, or discharge its liabilities and obligations, or 
make adequ~te p;ovision for payment and discharg~ the:eof, an.d do all 
other acts required to liquidate its business and affairs; m case Its prop
erty and assets are not sufficient to satisfy o: discharge all the corpora
tion's liabilities and obligations, the corporat10n shall apply them so far 
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as they will go to the just and equitable payment of the liabilities and ob
ligations. .A.fter paying or discharging all its obligations, or making ade
quate proVISion for payment and discharge thereof, the corporation shall 
then distribute the remainder of its assets, either in cash or in kind, among 
its shareholders according to their respective rights and interests. 

(4) The corporation, at any time during the liquidation of its business 
and affairs, may make application to any district court of this State in the 
county in which the registered office of the corporation is situated to have 
the liquidation continued under the supervision of such court as provided 
in this Act. 
Amended by Acts 1967, 60th Leg., p. 1725, ch. 667, § 14, emerg. eff. June 
17, 1967. 

Art. 6.05. Revocation of Voluntary Dissolution Proceedings 

A. At any time prior to the issuance of a certificate of dissolution by 
the Secretary of State, a corporation may revoke voluntary dissolution 
proceedings: 

(1) By the written consent of all of its shareholders. 
(2) By the act of the corporation in the following manner: 
(a) The board of directors shall adopt a resolution recommending 

that the question of such revocation be submitted to a vote at a special 
meeting of shareholders. 

(b) Written or printed notice, stating that the purpose or one of the 
purposes of such meeting is to consider the advisability of revoking the 
voluntary dissolution proceedings, shall be given to each shareholder of 
record entitled to vote at such meeting within the time and in the ma~mer 
provided in this Act for the giving of notice of special meetings of share
holders. 

{c) At such meeting a vote of the shareholders entitled to vote thereat 
shall be taken on a resolution to revoke the voluntary dissolution proceed
ings. Each outstanding share of the corporation shall be entitled to vote 
thereon, whether or not entitled to vote thereon by the provisions of the 
articles of incorporation. · Such resolution shall be adopted upon receiving 
the affirmative vote of the holders of at least two-thirds of the outstanding 
shares of the corporation, unless any class of shares is entitled to vote 
thereon as a class, in which event the resolution shall require for its adop
tion the affirmative vote of the holders of at least two-thirds of the out
standing shares of each class of shares entitled to vote as a class thereon, 
as well as two-thirds of the total outstanding shares. 

B. Upon the revocation of voluntary dissolution proceedings, wheth
er by consent of shareholders or by act of the corporation, the corporation 
may again carry on its business. 
Amended by Acts 1967, 60th Leg., p. 1726, ch. 657, § 14, emerg. eff. June 
17, 1967. 

Art. 6.06. Articles of Dissolution 

A. If voluntary dissolution proceedings have not been revoked~ then, 
when all liabilities and obligations of the corporation have been paid or 
discharged, or adequate provision has been made therefor, or in case its 
property and assets are not sufficient to satisfy and discharge all the cor
poration's liabilities and obligations, then,when all the property and assets 
have been applied so far as they will go to the just and equitable payment 
of the ·corporation's liabilities and obligations, and all of the remaining 
property and assets of the corporation have been distributed to its share
holders according to their respective rights and interests, articles of dis
solution shall be executed in duplicate by the corporation by its president 
or a vice-president and by its secretary or an assistant secretary, and 
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verified by one of the officers signing such statement, which statement 
shall set forth: 

(1) The name of the corporation. 
(2) The names and respective addresses of its officers. 
(3) The names and respective addresses of its directors. 
( 4) That all debts, obligations and liabilities of the corporation have 

been paid or discharged or that adequate provision has been made there
for, or, in case the corporation's property and assets were not sufficient 
to satisfy and discharge all its liabilities and obligations, that all property 
and assets have been applied so far as they would go to the payment there
of in a just and equitable manner and that no property or assets remained 
available for distribution among its shareholders. 

(5) That all the remaining property and assets of the corporation 
have been distributed among its shareholders in accordance with their 
respective rights and interests or that no property remained for distribu
tion to shareholders after applying it as far as it would go to the just and 
equitable payment of the liabilities and obligations of the corporation. 

(6) That there are no suits pending against the corporation in any 
court, or that adequate provision has been made for the satisfaction of 
any judgment, order, or decree which may be entered against it in any 
pending suit. 

(7) If the corporation elected to dissolve by written consent of all 
shareholders: 

(a) A copy of the written consent to dissolve, and a statement that 
such written consent has been signed by all shareholders of the corpora
tion or signed in their names by their attorneys thereunto duly authorized. 

(8) If the corporation elected to dissolve by act of the corporation: 
(a) A copy of the resolution to dissolve, and a statement that such 

resolution was adopted by the shareholders of the corporation and the date 
of the adoption thereof. 

(b) The number of shares outstanding, and, if the shares of any class 
are entitled to vote as a class, the designation and number of outstanding 
shares of each such class. 

(c) The number of shares voted for and against such resolution re
spectively and, if the shares of any class are entitled to vote as a class, 
the number of shares of each such class voted for and against the resolu
tion respectively. 
Amended by Acts 1967, 60th Leg., p. 1727, ch. 657, § 14, emerg. eff. June 
17, 1967. 

Art. 6.07. Filing Articles of Dissolution 
A. Duplicate originals of such articles of dissolution shall be de

livered to the Secretary of State, along with a certificate from the Comp
troller of Public Accounts that all franchise taxes have been paid. If the 
Secretary of State finds that such articles of dissolution conform to. law, 
he shall, when all fees and franchise taxes have been paid as required 
by law: 

(1) Endorse on each of such duplicate originals the word "Filed," and 
the month, day, and year of the filing thereof. · 

(2) File one of such duplicate originals in his office. 
(3) Issue a certificate of dissolution to which he shall affix the other 

duplicate original. · · · · 
B. The certificate of dissolution, together with the duplicate original 

of the articles of dissolution affixed thereto by the Secretary of State, shall 
be delivered to the representative of the dissolve.d corporation. Upon 
the issuance of such certificate of dissolution the ex1stence of the corpora
tion shall cease, except for the purpose of suits, other proceedings and ap-
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propriate corporate action by shareholders, directors and officers as pro
vided by the laws of this State 
Amended by Acts 1967, 60th Leg., p. 1727, ch. 657, § 14, emerg. eff. June 
17, 1967. 

PART SEVEN 

Art. 7.06. Jurisdiction of Court to Liquidate Assets and Business of 
Corporation and Receiverships Therefor 

A. The· district court for the county in which the registered office 
of a corporation is located may order the liquidation of the assets and 
business of the corporation and may appoint a receiver to effect such 
liquidation, whenever circumstances demand liquidation in order to avoid 
damage to parties at interest, but only if all other requirements of law 
are complied with and if all other remedies available either at law or in 
equity, including the appointment of a receiver of specific assets of the 
corporation and appointment of a receiver to rehabilitate the corporation, 
are determined by the court to be inadequate and only in the following 
instances: 

{1) When an action has been filed by the Attorney General, as pro
vided in this Act, to dissolve a corporation and it is established that liquida
tion of its business and affairs should precede the entry of a decree of dis
solution. 

(2) Upon application by a corporation to have its liquidation con-
tinued under the supervision of the court. · 

(3) If the corporation is in receivership arid no· plan for remedying 
the condition of the corporation requiring appointment of the receiver, 
which the court finds to be feasible, has been presented within twelve 
(12) months after the appointment of the receiver. 

(4) Upon application of any creditor if it is established that irrepara
ble damage will ensue to the unsecured creditors of the corporation, gen
erally, as a class, unless there be an immediate liquidation of the assets 
of the corporation. 
Sec. A amended by Acts 1967, 60th Leg., p. 1727, ch. 657, § 15, emerg. eff. 
June 17, 1967. 

* * * * * 
Acts 1967, GOth Leg., p, 1732, ch. 657, 

amended and repealed various provisions 
or the Duslness and Corporation Act; sec
tion 21 or the 1967 net, a savings provision, 

* * * * * * 
Is set out as a note under articles 6.06 
and · 6.01; section 22 thereof, a savings 
clause,· Is set out as a note under article 
1.02. 

PART EIGHT 

Art. 8.04. Repealed. Acts 1967, 60th Leg., p. 1729, ch. 657, § · 20; Eff. 
June 'i7, 1967 

Act.q 1967, GOth Leg., p, 1729, ch. 667 
lmendcd and repealed various provisions of 
the Business Corporation Act; section 
11 or the 1967 net, a Havlngs provision, Is 

set out as a· note under articles 6.06. and 
6.01; section 22 thereof, a. severability 
clause, Is set out as a note under article 
1.02. 

Art. 8.09. Change of Registered Office or Registered Agent of Foreign 
Corporation 

* * * * * * * * ... * * 
D. Any registered agent of a foreign corporation may resign as such 

agent upon filing a written· notice thereof, executed in duplicate, with 
the Secretary of State, who shall forthwith mail a copy thereof to the 
corporation at its registered office. The appointment of such agent shall 

1 Tu.St.Supp. 1967-12 
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terminate upon the expiration of thirty (30) days after receipt of such 
notice by the Secretary of State. 
Sec. D added by Acts 1967, 60th Leg., p. 1728, ch. 657, § 16, emerg. eff. 
June 17, 1967. 

Acts 1967, GOth Leg., p. 1732, ch. 657, 
amended o.nd repealed various provisions 
of the Business and Corporation Act: sec
tion 21 of the 1967 act, a savings provision, 

Is sot out as a noto under articles 6.06 
and 6.01; section 22 thereof, a savings 
clause, Js sot out as a note under o.rtlclo 
1.02. 

PART NINE 

Art. 9.10. Actions Without a Meeting 
A. Any action required by this Act to be taken at a meeting of the 

shareholders of a corporation, or any action which may be taken at a 
meeting of the shareholders, may be taken without a meeting if a consent 
in writing, setting forth the action so taken, shall be signed by all of the 
shareholders entitled to vote with respect to the subject matter thereof, 
and such consent shall have the same force and effect as a unanimous 
vote of shareholders, and may be stated as such in any articles or docu
ment filed with the Secretary of State. 

B. Unless otherwise restricted by the articles of incorporation or 
by-laws, any action required or permitted to be taken at a meeting of the 
board of directors or any executive committee may be taken without a meet
ing if a consent in writing, setting forth the action so taken, is signed by 
all the members of the board of directors or executive committee, as the 
case may be. Such consent shall have the same force and effect as a unani
mous vote at a meeting, and may be stated as such in any document or in
strument filed with the Secretary of State. 
Amended by Acts 1967, 60th Leg., p. 1728, ch. 657, § 17, emerg. eff. June 
17, 1967. 

Acts 1967, GOth Leg., p. 1732, ch. 667, 
amended and repealed various provisions of 
the Business and Corporation Act; section 
21 of the 1967 act a savings provision, Is 

set out as a note under articles 5.06 and 
6.01; section 22 thereof, o. savings clause, 
ls set out as a note under article 1.02. 

PART TEN 

Art. 10.01. Filing Fees 

A. The Secretary of State is authorized and required to collect for 
the use of the State the following fees: 

(1) Filing articles of incorporation of a domestic corporation and 
issuing a certificate of incorporation, Fifty Dollars ($50.00). 

(2) Filing articles of amendment of a domestic corporation and is
suing a certificate of amendment, Fifty Dollars ($50.00). 

(3) Filing articles of merger or consolidation, whether the surviving 
or new corporation be a domestic or foreign corporation, One Hundred 
Dollars ($100.00). 

( 4) Filing an application of a foreign corporation for an original or 
renewal of a certificate of authority to transact business in this State 
and issuing such a certificate of authority, Fifty Dollars ($50.00). 

(5) Filing an application of a fo;eign. corp.oration for ~n ~mended 
certificate of authority to transact busmess m this State and 1ssumg such 
an amended certificate of authority, Fifty Dollars ($50.00). 

(6) Filing a copy of an amendment or ~uppleme~t. to the articles 
of incorporation of a foreign corporation holdmg a cert1f1cate of author-
ity to transact business in this State, Fifty Dollars ($50.00). . · 
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(7) Filing restated articles of incorporation of a domestic corpora
tion, One Hundred Dollars ($100.00). 

(8) Filing application for reservation of corporate name and issuing 
certificate therefor, Five Dollars ($5.00). 

(9) Filing notice of transfer of reserved corporate name and issu
ing a certificate therefor, Five Dollars ($5.00). 

(10) Filing application for registration of corporate name and issu
ing certificate therefor, Twenty-five Dollars ($25.00). 

(11) Filing application for renewal of registration of corporate name 
and issuing certificate therefor, Twenty-five Dollars ($25.00). 

(12) Filing statement of change of registered office or registered 
agent, or both, Five Dollars ($5.00). 

(13) Filing statement of change of address of registered agent, Five 
Dollars ($5.00). 

(14) Filing statement of resolution establishing series of shares or 
filing statement of provisions to be incorporated by reference, Five Dol
lars ($5.00). 

(15) Filing statement of cancellation of redeemable shares, Five 
Dollars ($5.00). 

(16) Filing statement of cancellation of re-acquired shares, Five 
Dollars ($5.00). 

(17) Filing statement of reduction of stated capital, Five Dollars 
($5.00). 

(18) Filing articles of dissolution· and issuing certificate therefor, 
Five Dollars ($5.00). · 

(19) Filing application for withdrawal and issuing certificate there-
for, Five Dollars ($5.00). · . 

(20) Filing certificate from home state that fo.reign corporation is 
no longer in existence in said state, Five Dollars ($5.00). . 

(21) Maintaining record of service of any process, notice or demand 
upon the Secretary of State as agent for foreign and domestic corporations 
and for any foreign association, joint stock company, partnership, or non.:. 
resident natural person, Five Dollars ($5.00). . 
Amended by Acts 1957, 55th Leg., p. 111, ch. 54, § 13; ACts 1961, 57th Leg., 
p. 451, ch. 224, § 1, eff. May 25, 1961; Acts 1967, 60th Leg., p. 1729, ch. 
657, § 18, emerg. eff. June 17, 1967. 

Acts 1967, 60th Leg., p. 1732, ch. 657, 
amended and repealed various provisions oC 
the Business and Corporation Act; section · 
.21 of the 1967 act a. SII.Vlngs provision, Is 

set out as a . no.te under articles 5.06 and 
6.01; section 22 thereof, a savings clause, Is 
set out as a note under article 1.02. 
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TITLE 33-COUNTIES AND COUNTY SEATS 

CHAPTER THREE-CORPORATE RIGHTS AND POWERS 

Art. 1577. [1370] [794] [681] Sale of real estate 

180 

The commissioners court may, by an order to be entered on its min
utes, appoint a Commissioner to sell and dispose of any real estate of 
the county at public auction, and notice of the public auction shall be ad
vertised at least 20 days before the day of sale, by the officer, by having 
the notice thereof published in the English language once a week for 
three consecutive weeks preceding such sale in a newspaper in the county 
in which the real estate is located and in the county which owns the real 
estate, if they are not the same. The deed of the Commissioner, made in 
conformity to the order for and in behalf of the county, duly acknowledged 
and proven and recorded, shall be sufficient to convey to the purchasers 
all the right, title, and interest and estate which the county may have in 
and to the premises to be conveyed. Provided, however, that where 
abandoned right-of-way property is no longer needed for highway or road 
purposes and the county decides to sell the right-of-way property, it shall 
be sold with th'e following priorities: ( 1) to abutting or adjoining land
owners; (2) to the original grantors, ·his heirs or assigns of the original 
tract from whence said right-of-way was conveyed; or (3) at public auc
tion as provided above. The commissioners court may provide for convey
ance of any real estate of the county subject to any restrictions, condi
tions, and limitations the commissioners court deems necessary or proper. 
In the order and in the notice of public auction, the commissioners court 
shall give a substantial statement of any such restrictions, conditions, and 
limitations. Nothing contained in this article S'hall authorize any commis
sioners court to dispose of any lands given, donated or granted to the 
county for the purpose of education in any other manner than shall be 
directed by law. 
Amended by Acts 1967, 60th Leg., p. 114, ch. 68, § 1, eff. Aug. 28, 1967. 

Amendment of article 1577 by Acts 1967, 80th Leg., p. !071, ch. 
772, § 1, see article 1577, post. 

Art. 1577. [1370] [794] [681] Sale of real estate 
The Commissioners Court may, by an order to be entered on its min

utes, appoint a Commissioner to sell and dispose of any real estate of the 
county at public auction, and notice of said public auction shall be ad
vertised at least twenty (20) days before the day of sale, by the officer, 
by having the notice thereof published in the English language once a 
week for three (3) consecutive weeks preceding such sale in a newspaper 
in the county in which the real estate is located and in the county which 
owns the real estate, if they are not the same. In its order appointing the 
Commissioner, the Commissioners Court may provide for reasonable com
pensation to be paid to the Commissioner for his services in connection 
with suchJsale. The deed of such Commissioner made in conformity to 
such order for and in behalf of the county, duly acknowledged and proven 
and recorded shall be sufficient to convey to the purchasers all the right, 
title and interest and estate which the county may have in and to the 
pre~ises to be conveyed. Provided, however, that where abandoned right
of-way property is no longer needed for highway or road purposes and the 
county decides to sell said right-of-way property, it shall be sold with the 
following priorities: ( 1) to abutting or adjoining landowners; (2) to the 
original grantors his heirs or assigns of the original tract from whence 
said right-of-way was conveyed; or (3) at public auction as provided 
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above; provided further, whenever any real property, or interest therein, 
is owned by any county and is sold or exchanged or conveyed hereunder 
and is being used by a public utility or common carrier having the right 
of eminent domain for right-of-way and easement purposes, the sale, ex
change, conveyance and surrender of possession herein provided for shall 
be and remain in all things subject to the right and continued use of such 
public utility or common carrier. Nothing contained in this Article shall 
authorize any Commissioners Court to dispose of any lands given, donated 
or granted to such county for the purpose of education in any other man
ner than shall be directed by law. 
Amended by Acts 1967, 60th Leg., p. 2071, ch. 772, § 1, eff. Aug. 28, 1967. 

Amendment of article 1577 by Acts 1967, 60th Leg., p. 114, ch. 
58,§ 1, see article 15'17, ante. 

Art. 1581g. County industrial commissions in certain counties 
The County Judge of any county having a population of more than 

68,000 and less than 73,000, or of more than 140,000 and less than 145,-
000, according to the last preceding Federal Census, may appoint a 
County Industrial Commission to consist of at least seven residents of 
the county who have exhibited interest in the industrial development 
of the county to serve for a term of two (2) years. The county is here
by authorized to pay the necessary expenses of such Commission. Such 
Commission shall investigate, study and undertake ways and means of 
promoting and encouraging the prosperous development of business, 
industry and commerce within said county. Such Commission shall pro
mote and encourage the location and development of new businesses and 
industries in such county as well as the maintenance and expansion of 
existing businesses. Such Commission shall cooperate with, and utilize 
the services of, the Texas Industrial Commission. The data obtained 
shall be available to the Commissioners Court. 
Acts 1965, 59th Leg., p. 1192, ch. 558, § 1, eff. Aug. SO, 1965. Amended 
by Acts 1967, 60th Leg., p. 821, ch. 847, § 1, eff. Aug. 28, 1967. 

CHAPTER SEVEN-COUNTY HOME RULE 

Art. 1606c. Office of county fire marshal 

Establishment of office; compensation; facUlties; exemption from llnblllty 
Section 1. The Commissioners Court of any county may, at its op

tion and if it deem advisable, by proper order set up and establish the 
office of County Fire Marshal for such period of time as it may desire, 
but not to exceed. the term for which the members of said court are elect
ed; said court may provide for such compensation to be paid the County 
Fire Marshal as in its judgment it may deem advisable. Authority is 
granted to such Commissioners Court to provide office facilities, equip
ment, transportation, assistants and professional services as it may deem 
necessary for said County Fire Marshal for the proper execution of his 
duties. Except in cases of gross neglect or wilful malfeasance in of
fice, said County Fire Marshal, his assistants or employees, shall not be 
answerable in damages, for any acts or omissions, to any persons in the 
performance of his or their duties. The provisions of this Act shall not 
apply to any state .agency authorized to prevent and extinguish f~rest and 
grass fires. · 
Sec. 1 amended by Acts 1967, 60th Leg., p. 1008, ch. 488, § 1, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
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TITLE 34-COUNTY FINANCES 
2. COUNTY AUDITOR 

Art. 
1650o.. Mileage expenses [New]. 
1657o.. Rellovlng clerk of certain duties 

prescribed by article 1657 In coun-
ties of 1,200,000 population [Now]. 

Art. 
1663a. Penalty [New]. 

2. COUNTY AUDITOR 

Art. 1650a. Mileage expenses 
The commissioners court may reimburse the county auditor for ex

penses incurred in traveling to and from the county seat in his personal 
automobile to perform his official duties and to attend conferences and 
seminars relating to the performance of his official duties. However, 
the commissioners court may not reimburse the auditor for expenses in
curred in traveling between his personal residence and county office, or 
for expenses incurred in any other travel of a personal nature. The 
commissioners court by order shall fix the rate of reimbursement, not 
to exceed 10 cents a mile. Reimbursement shall be made monthly from 
the appropriate county funds on submission of sworn expense reports 
by the county auditor. 
Added by Acts 1967, 60th Leg., p. 852, ch. 361, § 1, eff. Aug. 28, 1967. 

Art. 1657a. Relieving clerk of certain duties prescribed by article 1657 
in counties of 1,200,000 population 

In counties containing a population in excess of 1,200,000 inhabit
ants according to the last preceding federal census, the county clerk 
is relieved of all duties prescribed by Article 1657, Revised Civil Stat
utes of the State of Texas, 1925. The county treasurer shall prepare 
a triplicate receipt for all moneys received, retain one copy of the receipt, 
and transmit the original and duplicate to the county auditor and the 
depositor, respectively. The county auditor shall prescribe for the county 
treasurer a system for receiving and depositing all moneys received; 
provided that such system shall not be inconsistent with the provisions 
of this Act. 
Acts 1967, 60th Leg.~ p. 540, ch. 235, § 1, eff. Aug. 28, 1967. 

Acts 1967, 60th Leg., p, 640, ch. 235, § 2 
repealed all connlctlng laws and parts ot 
Jo.ws. 

Title of Act: 
An Act providing that In counties con

taining a population In excess· of 1,200,000 
Inhabitants according to tho last preceding 
federal census, the county clerk Is relieved 
of all duties prescribed by Article 1657, Re
vised Civil Statutes or the State or Texas, 

Art. 1663a. Penalty 

1925, and requiring the county trea.~urer to 
prepare o. trlpllcate receipt tor nil moneys 
received, and authorizing tho county audi
tor to pres.crlbe o. system consistent with 
this Act to tho county treasurer for re
ceiving and depositing nil moneys received; 
repealing all laws In conflict herewith: en
acting other provisions relating. to' the sub
ject; and declaring an emergency, Acts 
1967, 60th Leg., p. 640, ch. 235. 

A county official or other person from whom the county auditor is 
entitled to receive reports, statements, or other information under the 
provisions of Subdivision 2 of this Title who willfully refuses to comply 
with any reasonable request of the county auditor concerning those re
ports, statements, or other informa~ion is guilty of a misdemeanor and 
upon conviction is punishable by a fn~e of not less than $25 no~ more than 
$200, removal from office, or both a fme and removal from off1ce. 
Added by Acts 1967, 60th Leg., p. 1766, ch. 668, § 1, eff. Aug. 28, 1967. 
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TITLE 35-COUNTY LIBRARIES 

Art. 1702a-1. County law libraries in certain counties-management 
Section 1. For the purpose of establishing and maintaining a 'Coun

ty Law Library' for each county coming within the terms of this Act 
there shall be charged as costs, and taxed, collected, and paid as other 
costs, the sum of Two Dollars and Fifty Cents ($2.50) in each civil case, 
except suits for delinquent taxes, hereafter filed in every County or Dis
trict Court, in each county having seven {7) or more District Courts and 
three (3) or more County Courts including County Courts at Law; except 
that in each county having fifteen (15) or more District Courts, including 
Criminal District Courts, the sum shall be fixed by the Commissioners 
Court, not to exceed Two Dollars and Fifty Cents ($2.50). Provided, how
ever, that in no case shall the county be liable for said cost in any civil 
cases. Such costs shall be collected by the Clerk of the respective Courts, 
and when collected shall be paid to the County Treasurer, to be kept by 
him in a separate fund to be known as the 'County Law Library Fund'; 
such fund shall be administered by the Commissioners Court for the pur
chase, lease or maintenance of a law library, and furniture and equip
ment necessary thereto, in a place convenient and accessible to the Judges 
and litigants in such courts, and for the payment of salaries to employees 
to be appointed by the Commissioners Court; the Commissioners Court 
of counties affected by this Act shall make rules for the use of books in 
said library, and shall provide suitable space and shelving for housing 
same. 

The salary of the custodian or librarian and such other employees or 
assistants as may be necessary shall be fixed by the Commissioners Court 
and shall be paid out of the funds collected under this Act. 

The Commissioners Court of such counties may vest the management 
of such library in a committee to be selected by the Bar Association of 
such county, but the acts of such committee shall be subject to the ap
proval of the Commissioners Court. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 762, ch. 817, § 1, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
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TITLE 37-COURT-SUPREME 

CHAPTER THREE-TERMS AND JURISDICTION 

Art. 1735a. Mandamus in connection with elections and political 
party conventions 

The Supreme Court or any court of civil appeals shall have jurisdic
tion and authority to issue the writ of mandamus, or any other mandatory 
or compulsory writ or process, against any public officer or officer of a 
political party, or any judge or clerk of an election, to compel the per
formance, in accordance with the laws of this state, of any duty imposed 
upon them, respectively, by law, in connection with the holding of any 
general, special, or primary election or any convention of a political party. 
Any proceeding' seeking to obtain such a writ shall be conducted in accord
ance with the rules pertaining to original proceedings in the court wherein 
the petition is filed. When presented to a court of civil appeals, any peti
tion pertaining to an election on an office or proposition which is voted 
on by the voters of the entire state shall be pt:~sented to the court of the 
supreme judicial district in which the respondent resides, or in which one 
of the respondents resides, if there is more than one, and any petition per
taining to an election on an office or proposition which is voted on by the 
voters of only a portion of the state shall be presented to the court of a 
supreme judicial district in which the territory covered by the election 
or a portion thereof is located. A petition presented to a court of civil 
appeals which pertains to a precinct or county convention shall be present
ed to the court of the supreme judicial district in which the precinct or 
county is located; a petition pertaining to a district convention shaH be 
presented to the court of a supreme judicial district in which the district 
or a portion thereof is located; and a petition pertaining to a state con
vention shall be presented to the court of a supreme judicial district in 
which the respondent resides, or in which one of the respondents resides, 
if there is more than one. 

Amended by Acts 1967, 60th Leg., p. 1932, ch. 723, § 76, eff. Aug. 28, 1967. 

Synopsis of Changes-1967 
Original jurisdiction of the Supreme Court and Courts or Civil Appeals to Issue wrlta or 

mandamus against primary election orrlcers Is extended to Include officers of all types or 
elections. The statute Is also amended to apply to conventions of political parties, In 
keeping with tho provisions or former Art. 3154(a), Vernon's Civil Statutes, which Is re
pealed by Sec. 77 or this chapter [Acts 1967, 60th Leg., p, 1858, ch. 732.] 
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TITLE 39-COURT OF CIVIL APPEALS 

Art. 1817. [1586] [993] Location of courts 

A Court of Civil Appeals shall be held at the following places, 
respectively: 

1. In the First Supreme Judicial District, in the city of Houston; 
2. In the Second Supreme Judicial District, in the city of Fort 

Worth; 

3. In the Third Supreme Judicial District, in the city of Austin; 

4. In the Fourth Supreme Judicial District, in the city of San 
Antonio; 

5. In the Fifth Supreme Judicial District, in the city of Dallas; 
6. In the Sixth Supreme Judicial District, in the city of Texarkana; 
7. In the Seventh Supreme Judicial District, in the city of Amarillo; 

8. In the Eighth Supreme Judicial District, in the city of El Paso; 

9. In the Ninth Supreme Judicial District, in the city of Beaumont; 

10. In the Tenth Supreme Judicial District, in the city of Waco; 

11. In the Eleventh Supreme Judicial District, in the city of East
land; 

12. In the Twelfth Supreme Judicial District, in the city of Tyler; 

13. In the Thirteenth Supreme Judicial mstrict, in the city of 
Corpus Christi; and 

14. In the Fourteenth Supreme Judicial District, in the city of 
Houston. 

The cities of Beaumont, Waco, and Eastland, respectively, shall fur
nish and equip suitable rooms for the respective Courts of Civil Ap
peals therein, and the justices thereof, and the County of Harris shall 
furnish and equip suitable rooms in Houston for the Courts of Civil 
Appeals for the First and Fourteenth Supreme Judicial Districts, and 
for the justices thereof, all without cost or expense to the state. The 
city of Tyler and Smith County and the city of Corpus Christi and 
Nueces County, respectively, shall furnish and equip suitable rooms and 
a library for the respective Courts of Civil Appeals located therein, and 
for the justices thereof, all without cost or expense to the state. 
Amended by Acts 1967, 60th Leg., p. 1953, ch. 728, § 2, eff. Sept. 1, 1967. 

Acts 1967, 60th Leg., p, 1952, ch. 728, § 1 
amended nrtlele 198: section 3 of the 1967 
net amended article 1817o. and sections 4-6, 
relating to the appointment of justices for 

the 14th Supreme. Judicial District, ap
propriation or moneys and the effective 
date, are set out as notes under articles 198 
and 1817a. 

Art. 1817a. First and Fourteenth Judicial Districts, places where busi
ness transacted: dockets equalized 

From and after the passage of this Act, the Courts of Civil Ap
peals for the First and the Fourteenth Supreme Judicial Districts may 
transact their business either at the city of Galveston or the city of 
Houston, as the court shall determine it necessary and convenient; 
providing, that all cases originating in Galveston County may be heard 
and tried in such county. Subject to the provisions of Article 1738 Re
vised Civil Statutes of Texas, 1925, as amended, the clerks of the First 
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and the Fourteenth Supreme Judicial Districts· shall also from time to time 
equalize by lot or chance the dockets of the two courts. 
Amended by Acts 1967, 60th Leg., p. 1954, ch. 728, § 3, eff. Sept. 1, 1967. 

Acts 1967, GOth Leg., J>. 1952, ch. 728, 
U 1, 2 amended arllcle11 198 and 1817; sec· 
tlons 4-G of the act provided: 

"Hec. 4. (a) On or before the lOth day 
after this Act takes effect, the Governor 
sho.ll, by and with the consent of the Sen· 
ate If In session, appoint one chief and two 
associate justices for the Fourteenth Su
preme Judicial District. 

"(b) To be eligible for appointment to 
the court, a person must possess the qual
Ifications prescribed by Article 1814, Re· 
vised Civil Statutes or Texas, 1925. 

"(c) The justices appointed hold their 
offices until the next general election at 
which justices shall be elected and qualify 
In accordance with Article 1813, Revised 
Civil Statutes or Texas, 1925, as amended. 

"Sec. 5. The following sums or as much 
of them as may be necessary Cor the ob
Jectives and purposes shown are approprl· 

ated from the General Revenue Fund for 
the expenses or the Fourteenth Supreme 
Judicial District for the fiscal year ending 
August 31, 1968. 
Fourteenth DIRtrlct, Houston 
Personal Servlces-
1. Judges, 3 at $24,000 
2. Clerk 
3. Deputy Clerk 
4. Stenographer Ill 

Subtotal, Personal Services 
5. Consumable supplies and ma

terials, current and recurring 
operating expenses (exclud· 
lng travel expense), and 
capital outlay 

Total. Fourteenth District, 
Houston 

$72,000 
10,000 
6,616 
6,616 

$93,232 

3,400 

$96,632 

"Sec. G. This Act takes effect on Sep· 
tember 1, 1967." 
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TITLE 40-COURTS-DISTRICT 

CHAPTER FIVE-CRIMINAL DISTRICT COURTS [NEW] 

HARRIS COUNTY 
Art. 
1926-31 to 1926-35. Transferred. 

HARRIS COUNTY 

Art. 1926-31. Transferred to art. 199(174) 

Jllatorloal !ioto 
Acts 1967, 60th Leg., p. 2073, ch. 774 11 1-

4 changed tho name of the Criminal Ju
dicial District of Harris County and the 
name of tho Criminal District Court of Har• 
rls County to the 174th Judicial District 

and tho 174th District Court and are set 
out as notes under article 199(174). The 
text of article 1926-31 was transferred to 
art. 199(174) to conform with these chang· 
es. 

Art. 1926-32. Transferred to art. 199(176) 
Jllatorloal !J oto 

Acts 1967, 60th Leg., p. 2073, ch. 774, 111- Harris County to the 176th District Court 
4 changed the name of the Criminal Ju· and are set out as notes under article 199 
dlclal District No. 2 of Harris County to (174). The text of article 1926-32 was 
the 176th Judicial District and the name transferred to article 199(170) to conform 
of the Criminal District Court No. 2 of with these changes. 

Art. 1926-33. Transferred to art. 199(177) 
Historical !ioto 

Acts 1967, GOth Leg., p. 2073, ch. 774. 
II 1-4 changed tho name of the Criminal 
Judicial District No. 3 of Harris County to 
the 177th Judicial District and the name of 
the Criminal District Court No.3 of Harris 

County to th~ 177th District Court and aoe 
set out as notes under article 199(174). 
The text of article 1026-33 was transferred 
to article ·199(177) to conform with .those· 
changes. 

Art. 1926-34. Tr~sferred to art. 199(178, 179) 
Jllatorloal lioto 

Acts 1967, 60th Leg., p. 2073, ch .. 774, If 
1-4 changed tho . names of the Criminal 
Judicial Districts Nos. 4 and li to, the 178th 
and 179th Judicial 'Districts and the names 
of the Criminal District Courts Nos. 4 and · 

li tp.tho 178th and 179th District Courts and 
aljO set out as notes under article 199(174). 
The text of article 1026-34 was transferred 
to article 109(178, 179) to conform with 
these changes. 

Art.· 1926-35. Transferred to art~ 199(180) 
j' :· • 

Jllatorloal Jioto 
Acts 1067, GOth Leg., p. , 2073, ch. , '174, 

II 1-4 changed the name of tho Criminal 
Judicial District No. o ot Harris County to 
the 180th Judicial District ·and· tho ·name· 
of tho Criminal District Court No. 6 of 

. Harris County to tho 180th District Court 
and are set out as notes .under article. 
199(1'1:&>. The text of article 1926:-35 was 
transferred to article 199(180) ·to conform 
with these changes. 

TARRANT COUNTY 

Art. 1926-42a~ ·Change of name to ·criminal District Court No. 1· of 
Tarrant· County 

(a) The name of the Criminal District Court ()f Tarrant County, cre
ated by ·chapter 80, General Laws, Acts of the 36th Legislature 2nd 
Called Session, 1919 (Articles 52-64 through 52-87, Vernon's Texas 
Code of Criminal Procedure),1 iiJ changed to the Criminal District Court 
No. 1 of Tarrant County. · · 
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(b) Wherever the name "Criminal District Court of Tarrant County" 
appears in the statutes of this state, or in any document, the name refers 
to the Criminal District Court No.1 of Tarrant County. 
Acts 1967, 60th Leg., p. 1792, ch. 682, § 1, eff. Aug. 28, 1967. 

1 Seo. now, articles 1926--41 and 1926--42. 

Art. 1926-44. Criminal District Court No.3 of Tarrant County 

* * * * * * * * * * * 
B. Terms of Court. The terms of the Criminal District Court No. 3 

begin on the first Monday in April, the first Monday in July, the first 
Monday in October, and the first Monday in January of each year. Each 
term of court continues until the next succeeding term convenes. 
Sec. B amended by Acts 1967, GOth Leg., p. 1792, ch. 682, § 2, eff. Aug. 28, 
1967. 

* * * * * * * * * * 
F. Practice. (a) The rules of practice and procedure applicable to 

the District Courts of this state govern practice in the Criminal District 
Court No.3, and the judge of said court shall have the same power as any 
other District Judge in Tarrant County. 

'(b) The judges of all three criminal district courts in Tarrant Coun
ty may freely transfer causes to and from the dockets of their respective 
courts. The judges may also freely exchange benches and courtrooms 
with each other and with the judges of the 17th, 48th, 67th, 96th, and 
153rd judicial districts and with any other District Court in Tarrant 
County, so that if a judge is ill, disqualified, or otherwise absent, another 
judge may hold court for him without the necessity of transferring the 
cause involved. 

(c) The Criminal District Judges of Tarrant County shall each ap
point two officers of each of the said courts to act as Bailiffs for said 
courts and no less than three (3) Bailiffs shall be assigned regularly to 
each of the Criminal District Courts of Tarrant County, Texas, with the 
judge of each court, respectively, appointing two (2) Bailiffs and the 
Sheriff of such county appointing one (1) Bailiff for each of said courts, 
and the Sheriff of such county shall appoint such Bailiff for each court 
in the same manner as is now authorized by law. 

The Judges of County Criminal Courts Nos. 1 and 2 of Tarrant Coun
ty shall each appoint one officer to act as a Bailiff for said courts and 
no less than two (2) Bailiffs shall be assigned regularly to each of the 
said County Criminal Courts, with the judge of each of said courts re
spectively appointing one ( 1) Bailiff for each of said courts and the 
Sheriff of Tarrant County shall appoint one (1) Bailiff for each of said 
courts in the same manner as now authorized by law. The Bailiffs ap
pointed under the provisions hereof by the said courts shall be paid a 
salary out of the general fund of the county of such courts as may be 
set by the judges of said courts with the approval of the Commissioners 
Court of Tarrant County. The Bailiffs so appointed by each of the said 
courts of Tarrant County shall perform such duties as are required by 
the judges. The said Bailiffs thus appointed by each of the judges, un
der the provisions hereof, are subject to removal without cause at the 
will of the judge in whose court such Bailiff or Bailiffs may be assigned. 
Bailiffs thus appointed by any such judge or judges, under the provisions 
hereof shall be duly deputized by the Sheriff of such county upon the 
request of the Criminal District Judges in the manner now authorized by 
law, and such Bailiffs shall be in addition to all other deputies now au
thorized by Jaw. 
Acts 1965, 59th Leg., p. 895, ch. 442, § 10d, eff. Sept. 1, 1965. Sec. F 
amended by Acts 1967, GOth Leg., p. 1792, ch. 682, § 3, eff. Aug. 28, 1967. 
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JEFFERSON COUNTY 

Art. 1926-63. Criminal Judicial District of Jefferson County 

Sec. 4. The Criminal District Attorney of Jefferson County shall 
be commissioned by the Governor and shall receive a salary of not 
more than Nineteen Thousand Eight Hundred Dollars ($19,800) per 
annum, as shall be fixed by the Commissioners Court of Jefferson Coun
ty, to be paid out of the Officer's Salary Fund of Jefferson County if 
adequate; if inadequate the Commissioners Court shall transfer neces
sary funds from the General Fund of the County to the Officer's Salary 
Fund. 

Sec. 4 amended by Acts 1967, 60th Leg., p. 680, ch. 284, § 1, eff. Aug. 28, 
1967. 

Sections 2 and 3 of the amendatory net 
of 1967 provided: 

"Sec. 2. It any provision of this Act or 
the application thereof to any person or 
circumstance Is held Invalid, such Invalidity 
shall not affect other provisions or appli
cations of the Act which can be given ef-

feet without tho Invalid provision or· ap
plication, and to this end tho provisions 
of this Act are declared to be severable. 

"Sec. 3. All laws or pnrts of Jaws ln 
conflict with tho provisions of this Act are 
repealed to the extent of such contllct 
only." 
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TITLE 41-COURT8-COUNTY 

CHAPTER FIVE-MISCELLANEOUS PROVISIONS 

ACTS CREATING COUNTY COURTS AT LAW AND SIMILAR COURTS, AND 
AFFECTING PARTICULAR COUNTY COURTS, AND 

DECISIONS THEREUNDER 

HARRIS COUNTY 

Art. 
1970-llOa.l. Change ot name to Probate 

Court No. 1 of Harris Coun
ty [New]. 

1970-1100..2. Probate Court No. 2 of Harris 
County [New]. 

HARRISON COUNTY 
1970-2230.. County Court at Law of Har

rison County [New]. 
BEXAR COUNTY 

1970-301h. Salaries ot judges (New]. 

TRAVIS COUNTY 

Art. 
197o-324c. Practice or law by judges or 

County Courts at Law of 
Travis County [New]. 

FRANKLIN COUNTY 
1970-331b. Franklin County Court; juris

diction [New]. 

BELL COUNTY [NEW] 

1970-350. County Court at Law or Bell 
County [New]. 

GUADALUPE COUNTY [NEW] 

1970-351. County Court at Law of Guada
lupe County [New]. 

ACTS CREATING COUNTY COURTS AT LAW AND SIMILAR 
COURTS, AND AFFECTING PARTICULAR COUNTY 

COURTS, AND DECISIONS THEREUNDER 
HARRIS COUNTY 

Art. 197Q-110a. Probate Court No. 1 of Harris County 
Section 1. There is hereby created a County Court to be held in and 

for Harris County, to be called the Probate Court No. 1 of Harris County. 
Acts 1967, 60th Leg., p. 1836, ch. 712, § 1, eff. Aug. 28, 1967. 

* * * * * * * * * * * 
Sec. 9. The Judge of the Probate Court No. 1 of Harris County shall 

execute a bond in the sum of One Hundred Thousand Dollars ($100,000), 
payable as required by law, and take the oath relating to county judges 
as provided by law. 
Amended by Acts 1963, 58th Leg., p. 769, ch. 296, § 1, ef.f. Aug. 23, 1963; 
Acts 1967, 60th Leg., p. 1836, ch. 712, § 1, eff. Aug. 28, 1967. 

* * * * * * * * * * * 

Change of Name 
The name of the Probate Court of Harris County waa changed 

to Probate Court No. 1 of Harris County by Acts 1987, 80th Leg., 
p.1895, ch. 71$, § 1. See article 1970-110a.z. 

Art. 1970-110a.1. Change of name to Probate Court No. 1 of Harris 
County 

Article 1970-llOa of Vernon's Annotated Civil Statutes shall be 
amended so that the Probate Court of Harris County shall hereafter 
be known as the Probate Court No. 1 of Harris County, Texas, and the 
seal of said Court shall hereafter be the same as that provided by law 
for county courts, except that the seal shall contain the words: "Probate 
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Court No. 1 
noticed. 

of Harris County, Texas.", and said seal shall be judicially 

Acts 1967, 60th Leg., p. 1836, ch. 712, § 1, eff. Aug. 28, 1967. 

Historical Note 
Acts 1967, 60th Leg., p. 1835, ch. 112, 

II 2--16 are codlrled as article 1970-110a.2; 
sections 17 and 18 or the act, repealer and 
severability clauses, are set out as notes 
under article 1970-110a.2. 

Title of Act: 
An Act amending Article 1970-llOa of 

Vernon's Annotated Civil Statutes chang
Ing the name of the Probate Court of Har
ris County to Probate Court No. 1 of Har
ris County, Texas; to establish the Pro
bate Court No. 2 of Harris County, Texas: 
to define the jurisdiction thereof and to 
conform to such change the jurisdiction 
of the County Court of Harris County and 
the Probate Court No. 1 of Harris County, 
Texas; to provide for the transfer of mat
ters and proceedings from, to, and among 
the courts with Probate Jurisdiction In Har
ris County, declaring the validity In all 
transferral cases of all writs and processes 
extant at the time of such transfer, and 
directing the order of filing and docketing 
by the County Clerk or all new matters and 
proceedings; to grant said Probate Court 
No. 2 or Harris County, Texas, certain pow
ers, and clarify the powers of the County 
Court and the Judge thereof; to provide 

for the practice and procedure In said Pro
bate Court No. 2 of Harris County, Texas, 
the terms of said Court, the election, qual
flcatlon and appointment of a Judge there
of, the execution of a bond and oath of 
office and the filling of vacancies on said 
Court: to authorize the sitting of an acting 
Judge under certain circumstances, and the 
election and appointment or a Special 
Judge; to designate the Presiding Judge 
or the Courts or Probate of Harris County 
and granting said Judge certain duties and 
authority; to authorize meetings or the 
Judges of courts with probate jurisdiction 
In Harris County and grant said Judges 
certain rule-making authority; to provide 
for a clerk of said Probate Court No, 2 of 
Harris County, Texas, tor the duties of said 
Clerk, for the duties of the Sheriff as to 
such Court, and Cor a seal for said Court; 
to establish the fees and compensation to 
be paid the Judge thereof, and providing 
tor the payment of such compensation; to 
provide for conflicts and unconstitutionality 
In this Act; to declare the provisions of 
this Act to be severable; and declaring an 
emergency, Acts 1967, 60th Leg., p, 1836. 
ch. 712. 

Art. 1970-110a.2. Probate Court No.2 of Harris County 

Section 1. [Codified as art. 1970-llOa.l]. 
Sec. 2. There is hereby created a County Court to be held in and for

Harris County, to be called the "Probate Court No. 2 of Harris County, 
Texas." 

Sec. 3. Said Probate Court No. 2 of Harris County shall have the gen
eral jurisdiction of a Probate Court within the limits of Harris County, 
concurrent with the jurisdiction of the County Court of Harris County, 
Texas, in such matters and proceedings, and also concurrent with and· 
in all things equal to that heretofore conferred upon the Probate Court No .. 
1 of Harris County, Texas. It shall probate wills, appoint guardians of 
minors, idiots, lunatics, persons non compos mentis and common drunkards, 
grant letters testamentary and of administration, settle accounts of execu
tors, transact all business appertaining to deceased persons, minors, idiots, 
lunatics, persons non compos mentis and common drunkards, including 
the settlement, partition and distribution of estates of deceased persons, 
lunacy proceedings and the apprenticing of minors as provided by law. 

Sec. 4. On the first day of the initial term of said Probate Court No. 
2 of Harris County, Texas, there shall be transferred to the docket of said 
Court, under the direction of the County Judge and by order entered on 
the Minutes of the County Court of Harris County, Texas, such number-. 
of such proceedings and matters then pending in the County Court of Har
ris County, Texas, as shall be, as near as may be, four-fifths in number 
of.the total of all of same then pending, and all writs and processes there
tofore issued by or out of said County Court of Harris County in such 
matters or proceedings shall be returnable to the Probate Court No.2 of 
Harris County, Texas, as though originally issued(therefrom. All such 
new matters and proceedings filed on said day, or thereafter filed, with 
the County Clerk of Harris County, irrespective of the Courts or Judge 
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to which the matter or proceeding is addressed, shall be filed by said Clerk 
alternately in said Probate Court No. 1 of Harris County and said Probate 
Court No. 2 of Harris County with every fifth case bearing the last num
ber 5 or 0 being filed by said Clerk in the County Court of Harris County, 
in the order in which the same are deposited with said Clerk for filing, 
beginning first with the Probate Court No. 1 of Harris County, filing the 
next with the Probate Court No. 2 of Harris County, and continuing al
ternately thereafter except every fifth case so deposited shall be filed with 
the County Court of Harris County, and further, said Clerk shall keep sepa
rate dockets for each of said Courts. The County Judge of Harris County, 
in his discretion, may, by an order entered upon the Minutes of the Coun
ty Court of Harris County, on or after the first day of the initial term of 
said Probate Court No.2 of Harris County, transfer to said Probate Court 
No. 2 any such matter or proceeding then or thereafter pending in the 
County Court of Harris County and all processes extant at the time of 
such transfer shall be returned to and filed in the Court to which such 
transfer is made and shall be as valid and binding as though originally 
issued out of the Court to which such transfer may be made. Each of the 
Judges of the County Court and said Probate Courts No. 1 and 2 may, 
at any time, with the consent of the Judge of the County Court or the 
Judge of the Probate Court to which transfer is to be made by an order 
entered upon the Minutes of the County Court or of such Probate Court 
of Harris County, transfer to said County Court or other Probate Court 
any such matter or proceeding then or thereafter pending in such County 
or Probate Court of Harris County, and all processes extant at the time 
of such transfer shall be returnable to and filed in the County Court or 
the Probate Court to which such transfer is made and shall be as valid 
and binding as though originally issued out of the County Court or the 
Probate Court to which such transfer may be made. 

Sec. 5. The County Court of Harris County shall retain, as heretofore, 
the powers and jurisdiction of said Court existing at the time of the pas
sage of this Act, and shall exercise its powers and jurisdiction as a Pro
bate Court with respect to all matters and proceedings of such nature, 
except those matters and proceedings provided in Section 4 of this Act 
to be transferred to and filed in said Probate Court No. 2 of Harris Coun
ty and those matters and proceedings heretofore transferred to and filed 
either originally or subsequently, in the Probate Court No. 1 of Harris 
County in accordance with Section 4, Chapter 520, Acts of 1949, 51st Leg
islature, Regular Session. The County Judge of Harris County shall be 
the Judge of the County Court of Harris County, and all ex-officio duties 
of the County Judge of Harris County as they now exist shall be exercised 
by the County Judge of Harris County. Nothing contained in this Act 
shall be construed as in any wise impairing or affecting the jurisdiction 
of the County Civil Court at Law No.1 of Harris County, or of the County 
Civil Court at Law No.2 of Harris County, or the County Criminal Courts 
at Law Nos. 1, 2, 3, or 4 of Harris County, Texas. · 

Sec. 6. The practice and procedure in the Probate Court No. 2 of Har
ris County shall be the same as that provided by law generally for the 
county courts of this State; and all statutes and laws of the State as well 
as all R.ules of Court relating· to proceedings therefrom, shall, as to all 
matters within the jurisdiction of said Court, apply equally thereto. 

Sec. 7. The Probate Court No. 2 of Harris County shall have power 
to issue writs of injunction, mandamus, execution, attachment, and. all 
writs and process necessary to the exercise and enforcement of thejuris
diction of said Court, and also the power to punish for contempt under 
such provision as are or may be provided by the General Laws govern
ing county courts throughout the State. 

· Sec. 8. The initial term of the Probate Court No. 2 shall begin on the 
first Monday next after the first day of the first calendar month follow-
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ing the effective date of this Act and shall continue until and including 
Sunday next before the first Monday in January, of the following year. 
Thereafter there shall be two (2) terms of said Probate Court No. 2 of 
Harris County in each year, and the first of such terms shall be known 
as the January-June Terms, and shall begin on the first Monday in Janu
ary and shall continue until and including Sunday next before the first 
Monday in July, and the second of such terms, which shall be known as 
the July-December Term, shall begin on the first Monday in July and shall 
continue until and including Sunday next before the first Monday in the 
following January. 

Sec. 9. The term of office of the Judge of the Probate Court No. 2 of 
Harris County shall be for a period of four ( 4) years; the first full term 
of office of said Judge is to commence on January 1, 1969. A Judge of 
said Court shall be appointed by the Commissioners Court of Harris Coun
ty as soon as practicable after the passage of this Act, who shall hold 
office from the date of his appointment until the General Election next 
before the first full term of office of said Judge, as herein provided and 
until his successor shall be duly elected and qualified. The Judge of said 
Court shall be well informed in the laws of the State, and shall have been 
a duly licensed and practicing member of the Bar of this State for not less 
than five (5) consecutive years. 

Sec. 10. The Judge of the Probate Court No.2 of Harris County shall 
execute a bond in the amount of $100,000.00; take the oath of office as 
required by the laws relating to County Judges. 

Sec. 11. Any vacancy in the office of the Judge of the Proba~e Court 
No.2 of Harris County may be filled by the Commissioners Court of Har
ris County by the appointment of a Judge of said Court, who shall serve 
until the next General Election and until his successor shall be duly elect-
ed and qualified. · 

Sec. 12. In the case of the· absence, disqualification or incapacity 
of the Judge of the Probate Court No. 2 of Harris County, the County 
Judge of Harris County or the Judge of the Probate Court No. 1 of Har
ris County, shall sit and act as Judge of said Court, and may hear and de
termine, either in his own courtroom· or in· the courtroom of said Court, 
any matter or proceeding there pending, and enter any order in such 
matters or proceedings as the Judge of saJd Court may enter if personally 
presiding therein. · · 

Sec. 13. In case of the absence, disqualification or incapacity of the 
Judge of the Probate Court No. 2 of Harris County or the Judge of the 
Probate Court No. 1 of Harris County and the County Judge of Harris 
County, a Special Judge of the Probate Court No. 1 of Harris County or 
of the Probate Court No.2 of Harris County as the need may demand, may 
be appointed or elected,· as provided by the General Laws relating to coun
ty courts and to the Judge thereof. 

Sec. 14. The Judge of the County Court of Harris County is desig
nated as the Presiding Judge of the Courts of Probate of Harris County. 
It shall be the duty of the County Judge upon the creation of the Probate 
Court No. 2 to equalize as nearly as possible the dockets of the Probate 
Court No. 1 and the Probate Court No. 2 so that each Court will have two
fifths of the probate cases pending in Harris County. ·It shall be the duty 
of the presiding Judge of the Courts of Probate of Harris County, to call 
a conference two times a year for the purpose·of consultation and counsel 
as to the state of business in probate matters in Harris ·County, Texas, 
and to arrange for the disposition of the business pending on the pro
bate docket of each of the courts with probate jurisdiction in Harris Coun
ty, Texas. 

Sec. 15. The County Clerk of Harris County shall be the Clerk of the 
Probate Court No.2 of Harris County. The seal of the Court shall be the 
same as that provided hy law for county courts except that the seal shall 
contain the words "Probate Court No. 2 of Harris County, Texas.", and 

1 Ttx.St.Supp. 196e.-13 
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said seal shall be judicially noticed. The Sheriff of Harris County shall, 
in person or by deputy, attend the Court when required by the Judge there-
of. 

Sec. 16. The Judge of the Probate Court No.2 of Harris County shall 
collect the same fees as are now or hereafter established by law relating 
to County Judges or to matters within the jurisdiction of said Court, all 
of which shall be paid by him into the County Treasury as collected. From 
and after the date he becomes duly qualified thereafter, he shall receive 
an annual salary equal to the salary of the Judge of the Probate Court No. 
1 of Harris County, Texas, and payable in like manner. 
Acts 1967, 60th Leg., p. 1836, ch. 712, eff. Aug. 28, 1967. 

Historical Noto 
Acts 1967, GOth Leg., p. 1835, ch. 712, § 1 

Is codified as article 1970-ltOn.l; sections 
17 and 18 or the act provided: 

"Sec. 17. All laws and parts or laws In 
conflict with the provisions or this Act are 
hereby repealed to the extent or such con
flict only. As to all other laws or parts or 
laws, this Act shall be cumulative. 

"Sec. 18. The provisions or this Act are 
severable. It any provision or this Act or 

the application thereof to any person or 
circumstance shall be held to be Invalid or 
unconstitutional, the remainder or the Act 
and the application or such provision to 
other persons or circumstances shall not 
thereby be rendered lnvnlld or unconstitu
tional, nor be arrected thereby." 

Title of Act: 
Sec article 1970-ltOa.l. 

JEFFERSON COUNTY 

Art. 1970-122. Salary of judge; assessment and collection of fees 

The judge of the County Court of Jefferson County at Law shall 
receive a salary of not more than Nineteen Thousand Eight Hundred 
Dollars ($19,800) per annum, which shall be paid in twelve (12) equal 
monthly installments out of the County Treasury of Jefferson County 
as fixed and ordered by the Commissioners Court of said county. The 
judge of the County Court of Jefferson County at Law shall assess the 
same fees as are now prescribed by law relating to county judges' fees, 
all of which shall be collected by the clerk of the court and paid into the 
County Treasury on collection and no part of which shall be paid to said 
judge, who shall instead draw a salary as herein provided. 
Amended by Acts 1967, 60th Leg., p. 179, ch. 94, § 1, emerg. eff. April 22, 
1967. 

Historical Noto 

Section 2 or tho amendatory net or 1967 thereof repealed conflicting laws to tho ex-
was a severability provision and section 3 tent or confilct. 

Art. 1970-126a. County Court of Jefferson County at Law No.2 

Sec. 8. The judge of the County Court of Jefferson County at Law 
No. 2 shall receive a salary of not more than Nineteen Thousand Eight 
Hundred Dollars ($19,800) per annum, which shall be paid in twelve 
(12) equal monthly installments out of the County Treasury of Jef
ferson County as fixed and ordered by the Commissioners Court of 
said county. The judge of the County Court of Jefferson County at Law 
No.2 Rhall assess the same fees as are now prescribed by law relating to 
county judges' fees, all of which shall be collected ~Y the clerk of the 
court and paid into the County Treasury on collection and no part of 
which shall be paid to said judge, who shall instead draw a salary as here-
in provided. 
Sec. 8 amended by Acts 1967, 60th Leg., p. 177, ch. 91, § 1, emerg. eff. 
April 22, 1967. 
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HlstorlcG! Note 

Section 2 or the 1967 amendatory net was or repealed conCllcting laws and parts or 
a. sevcrnblllty provision and section 3 there- laws. 

HARRISON COUNTY 

Art. 1970-223a. County Court at Law of Harrison County 
CreatJon tmd jurJsdJctJon 

Section 1. (a) On the effective date of this Act, as provided in Section 
8 of the Act, the County Court at Law of Harrison County is created. It 
sits in Marshall. 

(b) The County Court at Law has the same jurisdiction over all causes 
and proceedings, civil, criminal, and probate, original and appellate, in
cluding eminent domain and lunacy proceedings, prescribed by law for 
county courts, and its jurisdiction is concurrent with that of the County 
Court of Harrison County. 

(c) The County Court at Law, or its Judge, may issue writs of injunc
tion, mandamus, sequestration, attachment, garnishment, certiorari, super
sedeas, and all writs necessary for the enforcement of the jurisdiction of 
the court; and may issue writs of habeas corpus in cases where the offense 
charged is within the jurisdiction of the Court, or of any other court in the 
county of inferior jurisdiction. The Court and Judge also have the power 
to punish for contempt as prescribed by law for county courts. 

(d) The County Judge of Harrison County is the Judge of the County 
Court of Harrison County. All ex officio duties of the County Judge shall 
be exercised by the Judge of the County Court of Harrison County unless 
by this Act committed to the Judge of the County Court at Law of Har
rison County. 

(e) The Judge of the County Court at Law of Harrison County is a 
member of the Harrison County Juvenile Board. 

Terms. of court 
Sec .. 2. The terms of the County Court at Law of Harrison County are 

the same as those of the County Court of Harrison County. 

Judge 

Sec. 3. (a) At the next general election after the effective date of 
this Act there shall be elected a Judge of the County Court at Law of Har
rison County who must have been a duly licensed and practicing member 
of the State Bar of Texas for not less than three years, be well informed 
in the laws of this state, and who must have resided in and been actively 
engaged in the practice of Jaw in Harrison County for a period of not less 
than two years prior to the general election. The Judge elected holds of
fice for either two .years or four years, his first elected term en~ing. in. 
compliance with the. provisions of Article 16, Section 65(a), Constitution. 
of the State of Texas, .and until his successor has been duly elected and 
has qualified. During his term.of office, the Judge may not appear and 
plead as an attorney. at law in the County Court at Law of Harrison County 
or in any court with jurisdiction inferior to that of the county court at 
law. · 

. : (b) When this Act becomes effective, the Commissioners Court of 
Harrison .County shan· appoint a Judge to the County Court at Law of 
Harrison County. The Judge appointed must have the·qualifications pre
scribed .in Subsection (a) of. this Section and serves until January 1st of 
the year following the next general election. and until his successor has· 
been duly elected and qualified. Any .vacancy occurring in the office of 
the Judge of the County Court at Law may be filled in like manner by 
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the Commissioners Court and the appointee holds office until January 
1st of the year following the next general election and until his successor 
has been duly elected and qualified. 

(c) The Judge of the County Court at Law shall execute a bond and 
take the oath of office prescribed by law for county judges. He may be 
removed from office in the same manner and for the same causes as a 
county judge. 

(d) The Judge of the County Court at Law is entitled to receive the 
same salary as the Criminal District Attorney of Harrison County and, 
in addition to this salary, the Commissioners Court of Harrison County 
may pay him the full supplemental compensation paid to other members 
of the Harrison County Juvenile Board. Such salary and any additional 
compensation approved by the commissioners for his services on the Juve
nile Board shall be paid in equal monthly installments out of the county 
treasury on order of the Commissioners Court. The Judge of the County 
Court at Law shall assess the fees prescribed by law for county judges, 
which shall be collected by the clerk of the court and paid into the county 
treasury, and which may not be paid to the Judge. 

(e) A special judge of the County Court at Law may be appointed in 
the manner provided by law for the appointment of a special county judge 
when the Judge of the County Court at Law of Harrison County is dis
qualified. A special judge must have the same qualifications as the Judge 
of the County Court at Law and is entitled to the same rate of compensa
tion as the regular judge. 

Court officials and personnel 

Sec. 4. (a) The County Clerk and Sheriff of Harrison County, Texas, 
shall serve as clerk and sheriff, respectively, of the County Court at Law 
of Harrison County. The Commissioners Court of Harrison County may 
employ as many additional deputy sheriffs and clerks as are necessary to 
serve the court created by this Act. Those serving shall perform the du
ties, and are entitled to the compensation, fees, and allowances, prescribed 
by law for their respective offices in Harrison County. 

(b) The Judge of the County Court at Law may appoint an official 
court reporter, who must meet the qualifications prescribed by law for 
that office and who is entitled to the compensation fixed by the Commis
sioners Court of Harrison County, and shall serve at the pleasure of the 
Judge of the County Court at Law. 

Practice 
Sec. 5. (a) Practice in the County Court at Law of Harrison County 

shall conform to that prescribed by law for the County Court of Harrison 
County. 

(b) The Judges of the County Court and the County Court at Law may 
transfer cases to and from the dockets of their respective courts so that 
the business may be equally distributed between them. However, no case 
may be transferred from one court to the other without the consent of 
the judge of the court to which it is transferred; and no case may be 
transferred to the County Court at Law unless it is within the jurisdic
tion of that Court. 

(c) The County Judge and the Judge of the County Court at Law may 
freely exchange benches with each other so that if one is ill, disqualified, 
or otherwise absent, the other may hold court for him without the neces
sity of transferring the case involved. Either judge may hear all or any 
part of a case pending in the County Court or County Court at Law; 
and he may rule and enter orders on and continue, determine, or render 
judgment on all or any part of the case without the necessity of transfer
ring it to his own docket. However, the Judge of the County Court at 
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Law may not sit or act in a case unless it is within the jurisdiction of his 
court. 

(d) The jurisdiction and authority now vested by law in the County 
Court of Harrison County and the judge thereof, for the drawing, selec
tion and service of jurors shall also be exercised by the County Court at 
Law of Harrison County and the judge thereof; but jurors summoned 
for either of said courts may by order of the judge of the court in which 
they are summoned be transferred to the other court for service therein 
and may be used therein as if summoned for the court to which they 
may be thus transferred. Upon concurrence of the Judge of the County 
Court at Law of Harrison County and the Judge of the County Court 
of Harrison County jurors may be summoned for service in both courts 
and shall be used interchangeably in both such courts. All summons for 
petit jurors for all civil and criminal cases under existing laws at the 
time this Act takes effect, shall be as valid as if no change had been made 
and the persons constituting such jury panels shall be required to appear 
and serve at the ensuing term of said courts as fixed by this Act, and their 
acts as jurors shall be as valid as if they had been selected as jurors in 
the court for which they were originally drawn. 

Representntion of the Stnte 

Sec. 6. The Criminal District Attorney of Harrison County shall 
represent the State in all prosecutions in the County Court at Law of 
Harrison County, as provided by law for such prosecutions in County 
Court, and shall be entitled to the same fees as now prescribed by law 
for such prosecutions in the County Court. 

Fncllltles nnd equipment 

Sec 7. (a) The Commissioners Court of Harrison County shall fur
nish and equip a suitable courtroom and office space for the County 
Court at Law. 

(b) The County Court at Law shall have a seal identical with the 
seal of the County Court at Harrison County, except that it contains 
the words "County Court at Law of Harrison County." 

EUectlve dnto 

Sec. 8. This Act becomes effective upon order of the Commissioners 
Court of Harrison County duly entered in its minutes. 
Acts 1967, GOth Leg., p. 916, ch. 402, eff. Aug. 28, 1967. 

Historical Noto 

Title of Act: 
An Act crontlng tho County Court nt J.nw 

of Hnrrh<on County; providing for lt11 ju
risdiction, terms, personnel, ndmlnlt!Lratlon, 

prnctlcc, and rncillllcl<; and declaring nn 
emergency, Acts 1067, GOth Leg., p. OlG, 
ch. 402. 

DEXAR COUNTY 

Art. 1970-301h. Salaries of judges 
From and after the effective date of this Act the Judge of the Coun

ty Cou1't at Law No. 1, of Bexar County, Texas, and the Judge of the 
County Court at Law No: 2, of Bexar Gounty, Texas, and the Judge of 
the County Court at Law No. 3, of Bexar County, Texas, and the Judge 
of the County Civil Court at Law of Bexar County, Texas, shall each 
receive an annual salary of not less than Sixteen Thousand Dollars 
($16,000) nor more than Eighteen Thousand Five Hundred Dollars 
($18,500). Such annual salary to be paid to each of said judges shall 
be determined and fixed by the Commissioners Court of Bexar County, 
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Texas and when so determined and fixed, such annual salary shall be 
paid to ea~h of said judges in equal monthly installments by warrants 
drawn on the County Treasury of Bexar County, Texas, upon orders 
of the Commissioners Court of said co·.mty. 
Acts 1967, 60th Leg., p. 769, ch. 322, § 1, emerg. eff. May 27, 1967. 

Historical Note 

Title of Act: 
An Act to provide tho.t the judges ot the 

county Courts o.t Lo.w Nos. 1, 2, o.nd 3. 
o.nd the County Civil Court at Lo.w ot 
Bexo.r County, Texas, shall each receive an 
o.nnuo.l salary of not Jess than Sixteen 
Thousand Dollars ($16,000) nor more than 
Eighteen Thousand Five Hundred Dollars 
($18,500) to be determined and tlxed by the 

Commissioners Court of Bexo.r County, 
Texas, and when thus determined o.nd fixed 
such annuo.l salo.ry sho.ll be paid In twelve 
(12) equal monthly lnsto.Jiments by war
rants drawn upon the County Treo.surer of 
Bexar County, Texas, upon orders by the 
Commissioners Court; and declaring o.n 
emergency. Acts 1967, 60th Leg., p, 'l69, 
ch. 322. 

TRAVIS COUNTY 

Art. 1970-324. County Court at Law No. 1 of Travis County 

* * * * * * * * * * * 
Text of section 17 effective January 1, 1988. 

Sec. 17. The Judge of the County Court at Law No. 1 of Travis 
County, Texas, shall receive a salary of not less than Sixteen Thousand 
Five Hundred Dollars ($16,500) per annum nor more than Nineteen Thou
sand Dollars ($19,000) per annum to be fixed by the Commissioners Court 
of Travis County, and to be paid out of the Officers Salary Fund in equal 
monthly installments. The Judge of the County Court at Law No. 1 of 
Travis County shall assess the same fees and costs as are now prescribed 
by law for County Judges, to be deposited in the County Treasury as pre
scribed by law. 
Sec. 17 amended by Acts 1965, 59th Leg., p. 175, ch. 69, § 3, eff. April 8, 
1965; Acts 1967, 60th Leg., p. 1196, ch. 532, § 1, eff. Jan. 1, 1968. 

mstorloal Noto 
Section 2 of the 1967 acts amended article 

19'ln-324a, 1 l'l: section 3 thereof Is codi-
fied as article 197n-324c. 

Art. 1970-324a. County Court at Law No.2 of Travis County 

* * * * * * * * * * 
Text of section 17 effective January 1, 1968. 

* 

Sec. 17. The Judge of the County Court at Law No. 2 of Travis 
County, Texas, shall receive a salary of not less than Sixteen Thousand 
Five Hundred Dollars ($16,500) per annum nor more than Nineteen Thou
sand Dollars ($19,000) per annum, to be fixed by the Commissioners Court 
of Travis County, and to be paid out of the Officers Salary Fund in equal 
monthly installments. The Judge of the County Court at Law No. 2 of 
Travis County shall assess the same fees and costs as are now prescribed 
by Jaw for County Judges, to be deposited in the County Treasury as pre~ 
scribed by law. 
Sec 17 amended by Acts 1965, 59th Leg., p. 175, ch. 69, § 5, eff. April 8, 
196S; Acts 1967, 60th Leg., p. 1196, ch. 532, § 2, eff. Jan. l, 196~. · 

Jllstorioal liote 

Section 1 of the act of 1967 o.mended art. 
1970-324, 1 17: section 3 thereof Is codi-
fied as article 1970-32-tc. 
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Art. 1970-324c. Practice of law by judges of County Courts at Law of 
Travis County 

The Judges of the County Court at Law No. 1 and the" Couflty Court 
at Law No. 2 of Travis County, Texas shall not engage in the private 
practice of law while holding the office of judge of said courts. 
Acts 1967, 60th Leg., p. 1196, ch. 532, § 3, eff. Jan. 1, 1968. 

Historical Note 
Sections 1 and 2 ol the act ol 1967 amend-

ed articles 197o-324, § 17 and t97o-324a, 
I 17, respectively. 

\ 
FRA.NKLIN COUNTY 

Art. 1970-331a. Repealed. Acts 1967, 60th Leg., p. 722, ch. 302, § 5. 
Eff. May 25, 1967 

Historical N oto 
The repealed article, relating to the Ju- County, was added by Acts 1965, 59th Leg .. 

rlsdlctlon of the County Court of Franklin p. 800, ch. 385. 
Sec, now, article t97o-33tb. 

Art. 1970-33lb. Franklin County Court; jurisdiction 
Section 1. The County Court of Franklin County shall retain and 

continue to have and exercise the general jurisdiction of probate courts, 
and all other jurisdiction now or hereafter conferred by the Constitution 
and laws of this state, except as hereinafter provided, and shall retain all 
jurisdiction and power to issue all writs necessary to the enforcement of 
its jurisdiction, and to punish con tempts; but said county court shall 
have no civil jurisdiction except as to final judgments referred to in Sec
tion 2 hereof, and shall have no general jurisdiction in trial of all matters 
of eminent domain on appeal from the awards of commissioners. 

Sec. 2. The district court or district courts having jurisdiction in 
Franklin County shall have and exercise jurisdiction in all matters and 
cases of a civil nature, but shall have and exercise the same jurisdiction 
over criminal matters and cases as such court or courts had and exercised 
prior to passage of this Act, and such district court or courts shall have 
the general jurisdiction in trial of all matters of eminent domain on appeal 
from the awards of commissioners, over which by the General Laws of 
the State of Texas now existing and hereinafter enacted the county court 
of said county would have had jurisdiction and all pending civil cases, 
including those of eminent domain appeals from. the award of commis
sioners, be and the same are, hereby transferred to the district court or 
district courts having jurisdiction in Franklin County, Texas, and all 
writs and process heretofore issued by or out of said county court in ~II 
pending civil or eminent domain appeals from the awards of commts
sioners be, and the same arc hereby, made returnable to the district court 
or district courts sitting in Franklin County, Texas .. However, there shall 
not be transferred to said district' court or district courts jurisdiction over 
any judgments either in civil cases or eminent domain cases, rendered 
prior to the time this Act takes effect and which shall have become final, 
but as to such judgments the said county court shall retain jurisdiction 
for the enforcement thereof by all appropriate process. 

Sec. 3. The County Attorney of Franklin County shall represent the 
state in all misdemeanor cases before the County Court of Franklin 
County, Texas. 

Sec. 4. The Clerk of the C~unty Court of Franklin County, Texas, is 
and he is hereby required within 20 days after this Act takes effect to 
file with the clerk of the district court of said county all original papers 
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in cases here transferred to the said district court and all judges' dockets 
and certified copies of any interlocutory judgment, or other order entered 
in the minutes of the county court in said cases so transferred; and the 
district clerk shall immediately docket all such cases on the docket of 
the District Court of Franklin County, Texas, in the same manner and 
place as each stands on the docket of the county court. It shall not be 
necessary that the district clerk refile any papers theretofore filed by 
the county clerk, nor shall he receive any fees for the filing of the same, 
but papers in said case bearing the file mark of the county clerk, prior to 
the time of said transfer, shall be held to have been filed in the case as 
of the date filed without being refiled by the district clerk. Said county 
clerk in cases so transferred shall accompany the papers with a certified 
bill of cost, and against all cost deposits, if any, the county clerk shall 
charge accrued fees due him, and the remainder of the deposit he shall 
pay to the district clerk as a deposit in the particular case for which the 
same was deposited. Credit shall also be given the litigants for all jury 
fees paid in the county court. 

Sec. 5. Chapter 385, Acts of the 59th Legislature, Regular Session, 
1965 (Article 1970-331a, Vernon's Texas Civil Statutes), is repealed. 
Acts 1967, 60th Leg., p. 722, ch. 302, emerg. eff. May 25, 1967. 

Historical Note 

Title of Act: 
An Act to diminish the civil Jurisdiction 

of the County Court or Franklin CountY. 
Texas, and to conform the jurisdiction or 
the district court or district courts oC such 
county to such change, repealing Chapter 
386, Acts of the 69th Legislature, Regular 
Session, 1966 (Article 197~31a, Vernon's 
Texo.s Civil Statutes): to preserve the ju
rtsdlctlon o.nd power of the County Court 
of Franklin County, Texas, over certain 
final judgment rendered prior to the po.s· 
sage of this Act; to reQuire the county 
clerk of such county to transmit all papers 

In pending civil co.ses and eminent domain 
appeals from awards or commissioners to 
the district clerk of said county: to con
tinue In effect the filing date of papers 
previously flied tn the county court tn aald 
pending cases, to fix feea that the dis
trict court of such county wiJJ be author
Ized to charge In connection with filing 
o.IJ papers eo transmitted to him: to 
provide for the County Attorney of Frank
lin County, Texas, to represent the state 
In misdemeanor co.sea In county court: and 
declaring o.n emergency. Acts 1967, GOth 
Leg., p, 722, ch. 302. 

GRAYSON COUNTY 

Art. 1970--332. Grayson county; County Court at Law; jurisdiction; 
terms; judge; prosecutor; writs ; clerk and court reporter · 

*· * * * * * * * * * * 
Sec. 16. The Judge of the County Court at Law of Grayson Coun

ty shall receive a salary of not less than Three Thousand, Six Hundred 
Dollars ($3,600) per year nor more than Six Thousand, Five Hundred· 
Dollars ($6,500) per year to be paid out of the County Treasury of. 
Grayson County, Texas, on the order of the Commissioners Court of said 
County, and said salary shall be paid monthly in equal installments. 
The Judge of the County Court at Law of Grayson County shall assess 
the same fees as are now prescribed by law relating to the County Judge's 
fee, all of which shall be collected by the Clerk of the Court and shall 
be paid into the County Treasury on collection, no part of which shall be 
paid to the said Judge, but he shall draw the salary as above specified 
in this Section 
Sec. 16 amended by Acts 1967, 60th Leg., p. 858, ch. 865, § 1, eff. Aug. 28, 
1967. 

* * * * * * * * * ·* * 
Sec. 18A. The Judge of the County Court at Lay.' of Gr~yson Coun-

ty may appoint an official shorthand ~eport.er for h1s court m the man
ner now provided for district courts m th!s State who shall have. the 
same qualifications and whose duties shall m every respect be the sa!"e 
as now provided by law. Said official shorthand reporter shall recetv:e 
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a salary of not more than Three Thousand, Seven Hundred Twenty Dol
lars ($3,720) per year, said salary to be fixed, determined, set and allow
ed by the commissioners court of Grayson County, and shall be in addi
tion to transcript fees, fees for statement of facts and all other fees. 
Said salary when so fixed and determined by the commissioners court 
shall be paid monthly out of the general fund, or the jury fund, or out 
of any fund available for the purpose as may be determined by the corn
missioners court, in the same manner as salaries of other county of
ficers are paid. From and after passage of this Act, all provisions re
lating to official shorthand reporters and their duties in district courts 
shall in all respects govern, except that the salary of the official short
hand reporter as provided for in this Act shall be fixed and determined 
by the commissioners court of Grayson County. 
Sec. 18A added by Acts 1967, 60th Leg., p. 859, ch. 365, § 2, eff. Aug. 28, 
1967. 

* * * * * * * * * * 
NUECES COUNTY 

Art. 1970-339. County Court at Law No. 1 of Nueces County 

* * * * * * * * * * * 
Sec. 2. The County Court at Law No. I of Nueces County, Texas, 

shall have and exercise concurrent jurisdiction with the County Court 
of Nueccs County, Texas, in all matters and causes, civil and criminal, 
original and appellate, over which the County Court of Nueces County, 
Texas, would have jurisdiction under the general laws of Texas. Such 
jurisdiction shall extend to all matters of eminent domain of which ju
risdiction has heretofore been vested in the County Court of Nueces 
County or in the County Judge; provided, however, that nothing herein 
shall affect the jurisdiction of the commissioners court or of the County 
Judge of Nueces County as the presiding officer of such commissioners 
court, as to roads, bridges, and public highways which are now within 
the jurisdiction of the commissioners court or the presiding judge thereof. 
Said court shall also have the general jurisdiction of a probate court 
withiri the limits of Nueces County, Texas, concurrent with jurisdiction 
of. the County Court in such matters and proceedings. County Court at 
Law No. I of Nueces County, Texas, shall probate wills, appoint guardians 
of minors, idiots, lunatics, persons non compos mentis and common drunk
ards, grant letters testamentary and of administration, settle accounts of 
executors, and transact all business pertaining to deceased persons, 
minors, idiots, lunatics, persons non compos mentis, and common drunk
ards, including the settlement, partition and distribution of estates of 
deceased persons, the apprenticing of minors as provided by law, and the 
conduct of lunacy proceedings. : 

Sec. ·2 amended by Acts 1967, 60th Leg., p. 435, ch. 200, § 1, emerg. eff. 
May 15, 1967. · · · 

* * * * * * * * * * * 
, Sec. 4. The County Court of. Nueces County shall have and retain 

·concurrently with the County Court at Law No. I of Nueces County 
the general jurisdiction of a Probate Court with jurisdiction now con
ferred or which may be conferred by law in the future over probate mat
ters, but shall have no other jurisdiction, civil or. criminal, original or 
appellate. All ex officio duties of the County Judge shall be exercised 
and retained by the Judge of the County Court of Nueces County, except 
insofar as same shall" by this Act be committed to the County Court at 
Law No. I of Nueces County. · · · 

Sec. 4 amended by Acts 1967, 60th Leg., p. 436, ch. 200, § 2, emerg. eff. 
May 15, 1967. 
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* * * * * * * * * * * 
Sec. 6. There shall be elected in Nueces County by the qualified 

voters thereof a Judge of the County Court at Law No. I of Nueces 
County, who shall be a qualified voter in said county, a resident of 
said county, a regularly licensed attorney at law in this State, and who 
shall have been actively engaged in the practice of law for a period of 
not Jess than five (5) years next preceding the election to select such 
Judge. The Judge of the County Court at Law No. I shall hold his office 
for a term of four years, and until his successor shall have been duly 
elected and qualified. The present Judge of the County Court at Law 
No. I having been elected in 1966, he shall continue in such capacity for 
the full term of four years to which he was elected, and his successor 
shall be elected in the general election to be held in 1970 for the term 
of four years, and a like election shall be held every four years there
after. 

Sec. 6 amended by Acts 1967, 60th Leg., p. 436, ch. 200, § 3, emerg. eff. 
May 15, 1967. 

* * * * * * * * * * * 
Sec. 17. The Judge of the County Court at Law No. I of Nueces Coun

ty shall receive a salary of not more than Fifteen Thousand Dollars 
per annum, to be paid out of the County Treasury as determined and 
fixed by order of the commissioners court, and said salary shall be paid 
monthly in equal installments. The Judge of the County Court at Law 
No. I of Nueces County shall· assess the same fees as are now prescribed 
or may be established by Jaw, relating to the County Judge's fees, all of 
which shall be collected by the Clerk of the Court and shall be paid into 
the County Treasury on collection, and no part of which shall be paid to 
said Judge, but he shall draw the salary as above specified in this section. 
Sec. 17 amended by Acts 1967, 60th Leg., p. 436, ch. 200, § 4, emerg. eff. 
May 15, 1967. 

Historical Noto 

Acts 1967, GOth Leg., p, 435, ch. 200, U 1-
4 amended sections 2, 4, 6 and 17 of this 
article: sections 5-8 of the· act of 1967 
amended sections 4, 6, 10 and 18 of article 
J970-839A: sections 9-15 of the act or 
1967 amended sections 2, 3, 6, 8, 13, 14 and 
18 of article 2338-10, and sections 15-18 or 
the act of 1967 provided: 

"Sec. 16. The division of functions, re
sponsibilities, and jurisdiction between the 
Court of Domestic Relations and tho Coun
ty Court at Law No. II of Nueces County, 
Texas, as achieved In the foregoing sec
tions or this Act, shall como Into legal ex
Istence on July 1, 1967, and tho present con
solidated court shall maintain Its present 
legal status, perform Its present legal du
ties, and shall receive Its present compen
sation until on and after said date. The 
present Judge now holding the consolidated 
position as Judge or both of said courts 
shall continue thereafter as Judge of the 
Domestic Relations Court of Nueces Coun
ty, serving In that capacity for the run 
term of years to which he was elected In 
1966. A Judge tor the County Court nt 
Lnw No. II or Nueces County shall be ap
pointed by the commissioners court or Nuc
ces County as soon as practicable ntter the 
effective date of this Act, and the person 

so appointed shall qualify for such office 
on July 1, 1967, or as soon therentter as 
practicable, and shall hold office until De
cember 31, 1968. Candidates for the posi
tion of Judge or the County court at Law 
No. II shall be nominated by the respective 
political parties or Texas In the political 
primaries to be held In May nnd June of 
1968 In the same manner and under tho 
same legal provisions ns govern the holding 
of nil other primary elections, nnd the se
lection of n Judge for the full term of four 
years shall occur In the general election to 
be hold In 1968, and every four years there
after. 

"Sec. 17. The provisions of this Act shall 
be severable. Should any section, para
graph, sentence, clause, or other part here
of, be declared for any reason unconstitu
tional or void, such declaration shall not 
affect or Impair the remaining provisions 
hereof, and the Legislature speclrtco.lly de
clares that It would have passed this Act 
notwithstanding the absence of such por
tion as may be declared unconstitutional 
or void. 

"Sec. 18. All laws or parts or laws In 
conntct herewith arc hereby repealed to 
the extent of such conntct." 
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Art. 1970-339A. County Court at Law No. 2 of Nueces County 

* * * * * * * * * * * 
Sec. 4. The County Court of Nueces County shall have and retain 

concurrently with the County Court at Law No. II of Nueces County 
the general jurisdiction of a Probate Court with jurisdiction now con
ferred or which may be conferred by law in the future over probate mat
ters, but shall have no other jurisdiction, civil or criminal, original or 
appellate. All ex officio duties of the County Judge shall be exercised 
and retained by the Judge of the County Court of Nueces County, except 
insofar as same shall by this Act be committed to the County Court at 
Law No. II of Nueces County. 
Sec. 4 amended by Acts 1967, 60th Leg., p, 437, ch. 200, § 5, emerg. eff. 
May 15, 1967. · 

* * * * * * * * * * * 
Sec. 6. There shall be elected in Nueces County by the qualified 

voters thereof a Judge of the County Court at Law No. II of Nueces 
County, who shall be a qualified voter in said county, a resident of said 
County, a regularly licensed attorney at law in this State, and who shall 
have been actively engaged in the practice of law for a period of not less 
than five (5) years next preceding the election to select such Judge. 
The Judge of the County Court at Law No. II of Nueces County shall hold 
his office for a term of four years, and until his successor shall have been 
duly elected and qualified. As soon as practicable after the effective date 
of this Act, the commissioners court of Nueces County shall appoint a 
suitable person to be Judge of the County Court at Law No. II, who shall 
take office on July 1, 1967 and shall hold office until December 31, 1968 
and until his successor has been duly elected and qualified. His suc
cessor shall be elected in the general election to be held in 1968, for the 
term of four years, and a like election shall be held every four years 
thereafter. 
Sec. 6 amended by Acts 1967, 60th Leg., p. 437, ch.· 200, § 6, emerg. eff. 
May 15, 1967. 

* * * * * * *' * * * * 
Sec. 10. Any vacancy in the office of the Judge of the County Court 

at Law No. II of Nueces County shall he filled by appointment by the 
. commissioners court of Nueces County, and the Judge so appointed 
shall hold office until the next general election and until his successor 

· is duly elected and qualified. · · · · · · 
. Sec. io amended by Acts 1967, 60th Leg., p. 437, ch. 200, § 7, emerg. eff. 
May 15, 1967. · · · 

* * * * * * * ·it * * * 
Sec. 18. The Judge of the County Court at Law No. II of Nueces 

County shall receive a salary of not more than Fifteen Thousand Dollars 
per annum, to be paid out of the County Treasury as determined and 
fixed by order of the commissioners 'court, and said salary shall be paid 
monthly in equal installments .. The Judge of the County Court at Law 
No. II of Nueces County shall assess the·same fees as are now prescribed 
or may be established by law, relating to County Judge's fees, all of which 
shall be collected by the Clerk of the Court and shall be paid into the 
County Treasury on collection, and no part of which shall be paid to said 
Judge, but he shall draw the salary as above specified in this section. 
Sec. :18 amended by Acts 1967, ·soth Leg., p, 437, ch. 200, § 8, emerg. eff. 
May i.5, 1967. · · · · · · · · 

* '*'· ·.*' *" * ·~' * * '* * * 
Historical N oto 

Acts 1967, 60th Leg.,· p: 435, ch. 200, II 1967 amended sections 4, 6, 10 'and 18 of 
1-t amended sections 2, of; 6 and 17 of ar- ·this article: sections 9-15 of the act of 
tlcJe. 197()-339: sections ·5-8 of the act or: ~1967 amended sections 2, 3, 6, 8, 13, 14 and 
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18 of article 2338-10, nnd RcctlonR JG--IR 
of the net or 1967 provhle<l nn effective 
dnte, preRcrlbed proce<lurco< for efrcctuntlng 
the !<epnro.tlon or the Court of [)ome!ltic ue
lntlons of Nueces County from the CountY 

Court o.t J..o.w No. 2 of Nucces County, pro
vide<! •• ~evernhlllty clause nnd repented 
conflicting lnws nnd nrc set out ns notes 
under article 197o-339. 

-r,\HHANT COUNTY 

Art. 1970-345. Tarrant County Probate Court 
* * * * * * * * * * * 

Sec. 14. The Judge of the Probate Court of Tarrant County shall 
collect the same fees as are now or hereafter may be established by law 
relating to County Judges as to matters within the jurisdiction of said 
Court, all of which shall be paid by him into the County Treasury as col
lected, and from and after the effective date of this Act, the Judge of said 
Court shall receive, upon qualifying, an annual salary to be fixed by order 
of the Commissioners Court of Tarrant County, of not Jess than Sixteen 
Thousand Dollars ($16,000), payable out of the County Treasury by the 
Commissioners Court. 
Sec. 14 amended by Acts 1967, 60th Leg., p. 2093, ch. 782, § 1, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 
RF.I.L COUNTY (NNW] 

Art. 1970-350. County Court at Law of Bell County 

Creation nnd jurisdiction 

Section 1. (a) On the effective date of this Act (as provided in Sec
tion 6), the County Court at Law of Bell County is created. 

(b) The County Court at Law has the same jurisdiction over all causes 
and proceedings, civil, criminal, and probate, original and appellate, pre
scribed by law for county courts, and its jurisdiction is concurrent with 
that of the County Court of Bell County. 

(c) The County Court at Law, or its judge, may issue writs of injunc
tion, mandamus, sequestration, attachment, garnishment, certiorari, super
sedeas, and all writs necessary for the enforcement of the jurisdiction of 
the court; and may issue writs of habeas corpus in cases where the of
fense charged is within the jurisdiction of the court, or of any other court 
of inferior jurisdiction in the county. The court and judge also have the 
power to punish for contempt as prescribed by Jaw for county courts. 

(d) The County Judge of Bell County is the Judge of the County Court 
of Bell County. All ex officio duties of the County Judge shall be exer
cised by the Judge of the County Court of Bell County unless by this Act 
committed to the Judge of the County Court at Law. 

Terms of Court 

Sec. 2. The Commissioners Court of Bell County by order duly entered 
of record, shall prescribe not less than four terms each year for the County 
Court at Law of Bell County. 

Judge 

Sec. 3. (a) At the next general election after the effective date of this 
Act there shall be elected a Judge of the County Court at Law of Bell 
County who must have been a duly licensed and practicing member of the 
State Bar of Texas for not less than three years, be well informed in the 
laws of this state, and who must have resided a~d been actively engaged 
in the practice of Jaw in Bell County for a pertod of not less th~n two 
years prior to the general election. The Judge elected holds offtc~ .for 
four years and until his successor has been duly elected and quahfted. 
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During his term of office the Judge may not appear and plead as an 
attorney at Jaw in any court of record in this state. 

(b) If any vacancy occurs in the office of the Judge of the County 
Court at Law, the Commissioners Court shall appoint the Judge of the 
County Court at Law who must have the same qualifications prescribed 
in Subsection (a) of this Section and the appointee holds office until 
January 1st of the year following the next general election and until his 
successor has been duly elected and qualified. 

(c) The Judge of the County Court at Law shall execute a bond and 
take the oath of office prescribed by law for county judges. He may be 
removed from office in the same manner and for the same causes as a 
county judge. 

(d) The Judge of the County Court at Law shall receive a salary in an 
amount determined by the Commissioners Court not to exceed the salary 
prescribed by the Commissioners Court for the County Judge of Bell 
County. Such salary shall be paid in equal monthly installments out of 
the county treasury on order of the Commissioners Court. The Judge of 
the County Court at Law shall assess the fees prescribed by Jaw for coun
ty judges, which shall be collected by the clerk of the court and paid into 
the county treasury, and which may not be paid to the Judge. 

(e) A special judge of the County Court at Law may be appointed in 
the manner provided by law for the appointment of a special county judge. 
A special judge must have the same qualifications, and is entitled to the 
same rate of compensation, as the regular judge. 

Court oflicinls 

Sec. 4. (a) The County Attorney, County Clerk, and Sheriff of Bell 
County, Texas shall serve as County Attorney, Clerk, and Sheriff, respec
tively, of the County Court at Law of Bell County. Those serving shall 
perform the duties, and are entitled to the compensation, fees, and allow
ances, prescribed by Jaw for their respective offices in Bell County. 

(b) The Judge of the County Court at Law may appoint an official 
court reporter, who must meet the qualifications prescribed by law for 
that office and who is entitled to the compensation fixed by the Commis
sioners Court of Bell County. 

Practice 

Sec. 5. (a) Practice in the County Court at Law of Bell County shall 
conform to that prescribed by law for the County Court of Bell County. 

(b) The Judges of the County Court and the County Court at Law 
may transfer cases to and from the dockets of their respective courts so 
that the business may be equally distributed between them. However, no 
case may be transferred from one court to the other without the consent 
of the judge of the court to which it is transferred; and no case may be 
transferred to the County Court at Law unless it is within the jurisdic
tion of that Court. 

(c) Jurors regularly impaneled for the week by the District Courts of 
Bell County, Texas, may at the request of either the Judge of the County 
Court or of the County Court at Law, be made available by the District 
Judges in the numbers requested and shall serve for the week in either or 
both the County Court or the County Court at Law. 

Eftectlve date 

Sec. 6. The Act becomes effective upon order of the Commissioners 
Court of Bell County duly entered in its minutes. 
Acts 1967, 60th Leg., p. 457, ch. 208, eff. Aug. 28,1967. 
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Historical N oto 

Title of Act: 
An Act creating the County Court at 

Law ot Bell County; providing !or Its ju-

rlsdlctlon, terms, personnel, and practice: 
and declaring an emergency. Acts 1967, 
GOth Leg., p. 457, ch. 208. 

GUADALUPE COUNTY [NEW] 

Art. 1970-351. County Court at Law of Guadalupe County 

Creation and jurlsdlctlon 

Section 1. (a) The County Court at Law of Guadalupe County is 
created on the effective date of this Act provided in Section 7. It sits in 
Seguin. 

(b) The county court at law has the same jurisdiction over all causes 
and proceedings, civil, criminal, original and appellate, prescribed by law 
for county courts, and its jurisdiction is concurrent with that of the Coun
ty Court of Guadalupe County. However, the county court at law does not 
have jurisdiction over eminent domain proceedings or over causes and 
proceedings concerning roads, bridges, and public highways which are now 
within the jurisdiction of the Commissioners Court or County Court of 
Guadalupe County. 

(c) The county court at law, or its judge, may issue writs of injunc
tion, mandamus, sequestration, attachment, garnishment, certiorari, super
sedeas, and all writs necessary for the enforcement of the jurisdiction 
of the court; and may issue writs of habeas corpus in cases where the of
fense charged is within the jurisdiction of the court, or of any other court 
in the county of inferior jurisdiction. The court and judge also have the 
same power to punish for contempt prescribed by law for county courts. 

(d) The County Judge of Guadalupe County is the Judge of the County 
Court of Guadalupe County. All ex officio duties of the county judge shall 
be exercised by the Judge of the County Court of Guadalupe County unless 
by this Act committed to the Judge of the County Court at Law of Guada
lupe County. 

Terms of court 

Sec. 2. The terms of the County Court at Law of Guadalupe County 
are the same as those of the County Court of Guadalupe County. 

Judge 

Sec. 3. (a) At the general election in November 1970, a Judge of the 
County Court at Law of Guadalupe County shall be elected if this Act has 
taken effect in accordance with Section 7. 

(b) To be eligible for the office of Judge of the County Court at Law 
of Guadalupe County, a person must be 30 years old or older, have been a 
duly licensed and practicing member of the State Bar of Texas for•not 
less than five years before the election, and have resided and been active
ly engaged in the practice of law in Guadalupe County for a period ·of not. 
less than two years before the election. . 

(c) The judge elected holds office for four years and until a successor 
has been duly elected and qualified. . , · . , , . , 

(d) Any vacancy occurring in the office of the judge of the county 
court at Jaw shall be filled by the commissioners court appointing a person; 
with the qualifications prescribed in Subsection (b) of this section. The· 
appointee holds office until the next general election and until a successor 
has been duly elected and qualified. The appointee is entitled to the same· 
compensation as his predecessor. ·· 

(e) The Judge of the County Court at Law of Guadalupe County shall. 
execute a bond and take the oath of office prescribed by· law -for- county 
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judges. He may be removed from office in the same manner and for the 
same causes as a county judge. 

(f) The Commissioners Court of Guadalupe County shall fix the salary 
of the Judge of the County Court at Law of Guadalupe County. 

(g) When the Judge of the County Court at Law of Guadalupe County 
is disqualified, the Commissioners Court of Guadalupe County shall ap
point a special judge. A special judge must have the same qualifications, 
and is entitled to the same rate of compensation, as the regular judge. 

Court offfcfnls nnd personnel 

Sec. 4. (a) The County Attorney, County Clerk, and Sheriff of Guada
lupe County shall serve as County Attorney, Clerk, and Sheriff, respective
ly, for the County Court at Law of Guadalupe County. The Commissioners 
Court of Guadalupe County may employ as many assistant county attor
neys, deputy sheriffs, and bailiffs as are necessary to serve the court 
created by this Act. Those serving shall perform the duties, and are en
titled to the compensation, fees, and allowances, prescribed by law for 
their respective offices in Guadalupe County. 

(b) The judge of the county court at law may appoint an official court 
reporter, who must have the qualifications prescribed by law for district 
court reporters, who serves at the pleasure of the judge, and who is en
titled to the compensation fixed by the Commissioners Court of Guadalupe 
County. 

Practice 

Sec. 5. (a) Practice in the County Court at Law of Guadalupe County 
shall conform to that prescribed by Jaw for the County Court of Guadalupe 
County. 

(b) The judges of the county court and the county court at law may 
transfer cases to and from the dockets of their respective courts so that 
the business may be equally distributed between them. However, no case 
may be transferred from one court to the other without the consent of the 
judge of the court to which it is transferred; and no case may be trans
ferred to the County Court at Law of Guadalupe County unless it is with
in the jurisdiction of that court. 

(c) The county judge and the judge of the county court at law may 
freely exchange benches and courtrooms with each other so that if one is 
ill, disqualified, or otherwise absent, the other may hold court for him 
without the necessity of transferring the case involved. Either judge may 
hear all or any part of a case pending in the county court or county court 
at law; and he may rule and enter orders on and continue, determine, or 
render judgment on all or any part of the case without the necessity of 
transferring it to his own docket. However, the judge of the county court 
at law may not sit or act in a case unless it is within the jurisdiction of his 
court. 

(d) Jurors regularly impaneled for the week by the district courts 
whose districts include Guadalupe County may, at the request of either 
the Judge of the County Court or County Court at Law of Guadalupe Coun
ty, be made available by the district judges in the numbers requested and 
shall serve for the week in either or both the county court or county court 
at law. 

Facilities and equipment 

Sec. 6. (a) The Commissioners Court of Guadalupe County shall fur
nish and equip a suitable courtroom and office space for the county court 
at law. 
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(b) The county court at law has a seal identical with the seal of the 
County Court of Guadalupe County except that it contains the words 
"County Court at Law of Guadalupe County." 

Effective date 

Sec. 7. (a) This Act takes effect when the Commissioners Court of 
Guadalupe County appoints a judge to the County Court at Law of Guada
lupe County. 

(b) The judge appointed must have the qualifications prescribed in 
Section 3(b) of this Act and serves until December 31, 1970, and until a 
successor has been duly elected and qualified. 
Acts 1967, 60th Leg., p. 2056, ch. 761, emerg. eff. June 18, 1967. 

Historical N oto 

Title of Act: 
An Act creating the County Court at 

Law or Guadalupe County; providing for 
Its jurisdiction; terms, personnel, admlnls-

tratlon, practice, and facilities; and de
claring an emergency. Acts 1967, GOth Leg. 
p. 2056, ch. 761. 
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TITLE 42-COURTS-PRACTICE IN DISTRICT AND COUNTY 

CHAPTER ONE-INSTITUTION, PARTIES AND VENUE 

Art. 1983. For wife's separate property or special community property 

Repeal 

Acts 1967, 60th Leg., p. 785, ch. 809, § 6 repealed this article 
effective January 1, 1968. 

Section 1 o! Acts 1967, GOth Leg., p. 735, 
ch. 300 revised and amended chapters 2 and 
3 of Title 75; sections 2 and 3 of the act 
amended articles 1064, 5518, 5519, 5535, 6632 
and 6647; section 4 or the act added article 
3.49-3 to V.A.T.S. Insurance Code; section 
5 oC tho act amended article 5460; and 
sections G-8, which also repealed articles 

Art. 1985. Suits against the wife 

1300; 1985, 4611, 4612, 4616, 6605, 6608 and 
6648-6651, validated certain acknowledge
ments of married women and provided an 
eC!ectlve date, are set out as notes under 
article 4610. 

For provisions relating to suits by spous
es e!!ectlve January 1, 1968, see article 
4626. 

Repeal 
Acts 1967, BOth Leg., p. 785, ch. 809, § 6 repealed this article 

effective January 1,1968. 
Section 1 or Acts 1967, GOth Leg., p. 735, 

ch. 300 revised and amended chapters 2 and 
3 of Title 75; sections 2 and 3 ot the act 
amended articles 1064, 5518, 5519, 5535, 6632 
and 6647; section 4 or the act added article 
3.49-3. to ·v.A.T.S. Insurance Code: sec
tion 5 o! the act amended article 5460; 
and sections 6-8, which repealed articles 

1300, 1983, 4611, 4612, 4616, 6605, 6608 and 
6648-6651, validated certain acknowledge
ments o! married women and provided an 
er!ectlvc date, are set out as notes under 
article 4610. 

For provisions relating to suits by spous
es effective January 1, 1968, see article_ . 
4626. 

Art. 1995; [1830] '[1194] [1198] Venue, general rule 
No person· who is an inhabitant of this State shall be sued out of the 

county in which he has his domicile except in the following cases: . 
L Repealed. Acts 1967, 60th 'Leg., p. 951, ch. 419, § 1, eff. Aug. 

28, 19_67. 

* * * * * * * * * * 

CHAPTER SEVEN-THE JURY 

Art. 2094. Selecting names for jury wheel 

* * * * * * "* * * * * 
. (e) The provisions of Subsection (a) of this Article also apply to a 

county having a population of at least 16,700, but not more than 17,200 and 
containing a city having a population of at least 8,000 but not niore than 
8,950. . . . . . 
Subsec. (e) amended by.Acts 1967, 60th Leg., p. 524, ch. 228, § 1, eff. Aug. 
28, 1967. . . . . . . .. ·. .. . ' 

* . * * * * * * * *· * * 
(k) The: provisions of Subsection . (a) of this Article also apply to a 

county having a population of at least 12,530 but not more than 12,690. 
1 Tex.St.Supp. 1968-14 
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Subsec. (k) added by Acts 1967, 60th Leg., p. 363, ch. 174, § 1, eff. Aug. 
28, 1967. 

Addition of subsection (k) by Acts 1967, 60th Leg., p. 45!!, ch. 
205 and by Acts 1967, 60th Leg., p. 1!!17, ch. 51,8, see subsections 
(k) post. 
(k) The provisions of Subsection (a) of this Article also apply to a 

county having a population of not less than 5,900 but not more than 6,200, 
and having two district courts. 
Subsec. (k) added by Acts 1967, 60th Leg., p. 452, ch. 205, § 1, eff. Aug. 
28, 1967. 

Addition of subsection (k) by Acts 1967, 60th Leg., p. 863, ch. 
174 and by Acts 1967, 60th Leg., p. 1217, ch. 51,8, see subsections 
(k) ante and post. 

(k) The provisions of Subsection (a) of this Article also apply to 
a county having a population of not less than 10,375 but not more 
than 10,600. 
Subsec. (k) added by Acts 1967, 60th Leg., p. 1218, ch. 548, § 1, eff. Aug. 
28, 1967. 

Addition of subsection (k) by Acts 1967, 60th Leg., p. 868, clt.174, 
§ 1 and by Acts 1967, 60th Leg., p. 452, ch. 205, § 1, see subsections 
(k), ante. 

* * * * * * * * * * * 
(m) The provisions of Subsection (a) of this Article also apply to a 

county having a population of at least 23,000 but not more than 23,600. 
Subsec. (m) added by Acts 1967, 60th Leg., p. 300, ch. 143, § 1, eff. Aug. 
28, 1967. 

(n) The provisions of Subsection (a) of this Article also apply to a 
county having a population of at least 19,300 but not more than 19,500. 
Subsec. (n) added by Acts 1967, 60th Leg., p. 1846, ch. 718, § 1, eff. Aug. 
28, 1967. 

Art. 2101. Interchangeable juries 
The provisions of this article shall be applicable only to such coun

ties of this State as may now maintain three or more district courts, or 
in which three or more district courts may be hereafter established. A 
criminal court in any county with jurisdiction in felony cases shall be 
considered a district court within the meaning of this article. The "In
terchangeable Jury Law" shall not apply to a selection of jurors in lunacy 
cases or in capital cases. 

* * * * * * * * * * * 
5. This Article is also applicable to a county that has two district 

courts and a domestic relations court. 
Sec. 5 added by Acts 1967, 60th Leg., p. 520, ch. 224, § 1, eff. Aug. 28, 1967. 

Art. 2135. [5118] [3142] (3013] Jury service 
All competent jurors are liable to jury service, except the following 

persons: 
1. All persons over sixty-five years of age. 
2. All ministers of the gospel engaged in the active discharge of their 

ministerial duties. 
3. All physicians, dentists, veterinarians, chiropractors, optometrists, 

and attorneys and spouses of attorneys engaged in a~tual practic;. 
4. All railroad station agents, conductors, engmeers and _fuemen of 

railroad companies when engaged in the regular and actual discharge of 
their respective positions. · 
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5. All members of the National Guard of this State under the p.rovi
sions of the title "Militia" during periods of time when they are actually 
on active duty. 

6. In cities and towns having a population of one thousand or more 
inhabitants, according to the last preceding United States Census, the ac
tive members of organized fire companies, not to exceed twenty to each one 
thousand of such inhabitants. 

7. All females who have legal custody of a child or children under 
the age of sixteen years. 

8. All registered, practical and vocational nurses actively engaged in 
the practice of their profession. 

9. Any practitioner-who treats the sick by prayer or spiritual means 
in accordance with the tenets, teachings or practice of any well-established 
church or denomination, or a nurse who cares for the sick who are under 
treatment by such spiritual means, or a reader whose duty is to conduct 
regular religious services of such church or denomination. 

10. All licensed morticians who are actively engaged in the practice 
of their profession. 

·n. All registered pharmacists who are actively engaged in the prac
tice of their profession. 

12. Agents and patrolmen engaged in forestry protection work em
ployed by the State Department of Forestry when engaged in the actual 
discharge of their duties. 

13. The spouse of any person who is summoned to serve on the same 
jury panel; provided, however, that only one of the spouses, either· the 
husband or the wife, may claim exemption on this ground, and if both the 
husband and the wife seek to claim the exemption, the court shall decide 
which shall be entitled to it. . 

14. All school teachers, which shall include public, parochial· and 
private school teachers provided however, all school teachers. shall be lia
ble to jury service during sum~er months or other extended periods of 
time when they are not actually teaching~. , 
Amended by Acts 1965, 59th Leg., p. 455, ch. 232, § 1; eff. Aug. 30, 1965 i 
Acts 1967, 6Qth Leg., p. 2044, ch. 753, § 1, eff. Aug. 28, 1967. 

Art. 2137. [5121] Filing of exemptions 

· Section 1. All persons summoned as jurors in any ·court of this 
State, who are exempt by statutory hiw from jury service, may, if they 
so desire to claim their exemptions;· make oath before any officer au-· 
thorized by law to administer oaths, or before the officers summoning 
such persons, stating their exemptions, and file said affidavit at any 
time before the convening of said court .with the clerk of said court, 
which shall constitute sufficient· excuse without appearing in person. 

Sec. 2. Any person wishing to claim any statutory exemption under 
Article 2135 in counties employing the jurywheel, system may do so b;y 
filing a sworn statement stating the nature of and claiming such exemp
tion with the sheriff, the tax assessor-collt~ctor, or the district or county 
clerk of the courity of his residence, in which. event . no ~ard for, such 
person shall be placed in the jury wheel for the en11uing year. 
Amended by Acts 1967, 60th Leg., p. 1107, ch. 489, § 1, eff. Aug. 28, 1967. 
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CHAPTER THffiTEEN-GENERAL PROVISIONS 
3. OFFICIAL COURT REPORTER Art. 

232GJ--64. Appointment and compensation 
or reporter for 27th Judicial 
District (New]. 

Art. 
2326J-3a. 

2326J-4a. 

232GJ-13. 

232GJ-32a. 

232GJ-3G. 

2326J-51a. 

Appointment and compensation 
of reporters In 53rd. 98th, 12Gth, 
147th and 107th Judicial dis
tricts [New]. 

Compensn.tlon of reporters In 
47th and 108th judicial districts 
(New]. 

Compensation of reporters for 
23rd and 130th Judiciai Dis
tricts [Sew]. 
Appointment and compensation 

ot reporters for 117th, 94th, 
28th, 105th Judicial DiRtrlctR, 
and for Court of Domestic He
lations and County Courts at 
Lo.w Nos. 1 and 2 of Nueces 
County [New]. 

Compem•allon ot reporter for 
124th Judicial District [New]. 

CompenBiltlon of reporter tor 
2nd 38th Judicial District 
[New]. 

232Gj-65. CompenRation or reporter for 
43rd Judicial District (New]. 

232GJ-5G. CompenRatlon of rcporterR for 
8th, 40th and 123rd Judicial 
UIRtricts [New]. 

232GJ-67. Compensation of reporter for 
19th, 54th and 74th Judicial 
Districts [New]. 

232GJ-58. CompenRatlon or reporter for 
86th Judicial District (New). 

232GJ-59. Compensation of reporter for 
15Gth Judicial District [Sew]. 

232GJ-GO. Compensation of reporter for 
52nd Judicial District [New). 

232Gj-GI. Compensation or reporter for 
32nd Judicial District (New]. 

232GJ-G2. Compensation ot reporter tor 
4Gth Judicial District [New]. 

3. OFFICIAL COURT REPORTER 

Art. 2326j-l. Appointment and compensation of reporters in lOth, 56th 
and 122nd judicial districts 

The Judges of the Tenth, Fifty-sixth, and One Hundred Twenty
second Judicial Districts of Texas, composed of the County of Galves
ton, shall each appoint an official shorthand reporter for his respec
tive Judicial District in the manner now provided for District Courts 
in this state; who shall have the same qualifications and whose duties 
shall in every respect be the same as now provided by Jaw. Each of said 
official shorthand reporters shall receive a salary of not less than Eighty
four Hundred Do11ars ($8,400) per annum, nor more than Eleven Thousand 
Four Hundred Dollars ($11,400) per annum, said salary to be fixed and 
determined by the District Judges of the Tenth, Fifty-sixth and One Hun
dred Twenty-second Judicial Districts composed of Galveston County, 
and said salary shall be in addition to transcript fees which shall not be 
more than thirty cents (30¢) per one hundred (100) words. Said salary 
when so fixed and determined by the District Judges of said respective 
Judicial Districts shall be paid monthly out of the General Fund, or the 
Jury Fund, or out of any fund available for the purpose as may be deter
mined by the County Commissioners Court. From and after the passage 
of this Act all provisions relating to official shorthand reporters and their 
duties in District Courts shall in all respects govern except that the salary 
of the official shorthand reporters as provided for in this Act shall be 
fixed and determined by the District Judges of said Judicial Districts and 
not otherwise; and the transcript fees sha11 be as provided for in this 
Act, and not otherwise. 
Amended by Acts 1967, 60th Leg., p. 1012, ch. 442, § 1, eff. Aug. 28, 1967. 

Art. 2326j-3a. Appointment and compensation of reporters in 53rd, 
98th, 126th, 147th and 167th judicial districts 

The judges of the District Court~ of the 53rd, 126th_. a?Jd 167th 
Judicial Districts of Texas, and the JUdge of the 98th Dtstnct Court 
and the judge of the 147th District Court of Travis County shaH each 
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appoint an official shorthand reporter for his respective judicial dis
trict or court in the manner now provided for district courts in this state, 
who shall have the same qualifications and whose duties shall in ev.ery 
respect be the same as now provided by law. Said official shorthand re
porter shall receive not less than Six Thousand, Six Hundred Dollars 
($6,600.00) per annum, nor more than Ten Thousand, Five Hundred Dol
lars ($10,500.00) per annum, said salary to be fixed and determined by 
the judges of the 53rd, 98th, 126th, and !67th District Courts of Travis 
County, and the judge of the 147th District Court of Travis County, and 
shall be in addition to transcript fees, fees for statements of fact and all 
other fees. Said salary, when so fixed and determined by the district 
judges of said respective courts, shall be paid monthly out of the general 
fund or the jury fund, or out of any fund available for the purpose as 
may be determined by the Commissioners Court. From and after passage 
of this Act, all provisions relating to official shorthand reporters and 
their duties in district courts shall in all respects govern, except that the 
salary of the official shorthand reporters as provided for in this Act shall 
be fixed and determined by the district judges of the 53rd, 98th, 126th, 
and 167th District Courts of Travis County, and the judge for the 147th 
District Court of Travis County, and not otherwise. 
Acts 1967, 60th Leg., p. 903, ch. 394, § 1, emerg. eff. June 8, 1967. 

Historical Note 

Section z or the act or 1967 repealed all 
conflicting laws and parts or Jaws and sec
tion 3 thereof wns a ~everablllty provision. 
Title of Act: 

An Act relating to the appointment, quai
ICicatlon, duties and compensation or or
tlclnl shorthand reporters Cor tho District 
Courts or tho 53rd, t2Gth, nnd t67th J'udl
clnl Districts or Texas, tor the 98th Dis-

trlct Court of Travis County nnd tor tho 
147th District Court ot Travis County: fix
Ing maximum nnd minimum snlnrles to be 
paid In addition to compensation tor tran
scripts, statements or ract and other roes: 
repealing nil Jaws or parts ot Jaws In con-
11lct: providing o. saving clause: o.nd de
claring o.n emergency. Acts 1967, 60th Leg., 
p. 903, ch. 394. 

Art. 2326j-4a. Compensation of reporters in 47th and 108th judicial 
districts 

Section 1. From and after the passage of this Act, each of the of
ficial shorthand reporters of the 47th Judicial District of· Texas, com-

. posed of the counties of Potter, Randall, and Armstrong, and of the 
108th Judicial District of Texas, composed of the County of Potter, shall 
receive a salary of not less than $6,600, nor more than $10,500 per annum; 
the specific amount, within said limits, to be determined, fixed and set 
by order of each of the respective judges of said two above named ju
dicial districts. From and after the time that the ·judge shall have 
entered his respective order as aforesaid, in the minutes of the court 
in each county of his district, and shall have filed a copy of such order 
with the commissioners court of each county in his judicial district, 
the salaries so determined, fixed and set shall be paid monthly by and 
in proportion for each county of each of said judicial districts a~ pro
vided by law, out of the general fund, or out of any other fund ava1lable 
for the purpose. · 
. Sec. 2. From and after the passage of this Act, all provisions of the 
law relating to the appointment, qualifications, and duties of official 
shorthand reporters in this state, and as to allowance to them of tran
script fees and hotel and traveling expense, shall govern; save and 
except that when the salaries of the . official shorthand reporters for 
the 47th and 108th Judicial Districts shall have been determined, fixed 
and set by the judge of each said district, in the manner and within the 
amount limits as in this Act provided, said salaries shall be paid to said 
official shorthand .reporters as in this Act provided, and not otherwise. 
Acts 1967, 60th Leg., p. 867, ch. 873, emerg. eff. June 8, 1967. 
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Historical N oto 

Title of Act: 
An Act relating to and !lxlng minimum 

and maximum salaries or the ofC!clal short
hand reporters Cor the 47th and the 108th 

Judicial Districts of Texas; with saving 
clause: and declaring an emergency. Acts 
1967, 60th Leg., p, 867, ch. 373. 

Art. 2326j-5. Compensation of reporter in 79th Judicial District 

The official shorthand reporter of the 79th Judicial District of 
Texas, shall receive a salary of not more than Eleven Thousand Five 
Hundred Dollars ($11,500.00) per annum, in addition to the compen
sation for transcription fees as provided by law. Such salary shall be 
paid monthly upon approval of the judge of the 79th Judicial District 
Court, and shall be paid by the Commissioners Court of each of the coun
ties comprising the 79th Judicial District of Texas. Such salary shaii 
be payable out of the General Fund, Officers Salary Fund, the Jury Fund, 
or any fund available for that purpose. 
Amended by Acts 1967, 60th Leg., p. 819, ch. 345, § 1, eff. Aug. 28, 1967. 

Art. 2326j-10. Appointment and compensation of reporters in 70th and 
161st judicial districts 

The judges of the District Courts of the 70th and 161st Judicial 
Districts of Texas, and the Judge of the County Court At Law, Ector 
County, Texas, shall each appoint an Official Shorthand Reporter for 
his respective Judicial District or Court in the manner now provided 
for District Courts and County Courts At Law in this State, who shaii 
have the same qualifications and whose duties shall in every respect be 
the same as now provided by law. Said Official Shorthand Reporters 
shall each receive a salary of not more than nine thousand six hun
dred dollars ($9,600.00) per annum, said salary to be fixed, deter
mined, set, and allowed by the Judge of the Court for which said re
porter serves, and said salary shall be in addition to transcript fees, 
fees for statements of fact and all other fees. Said salary when ·so 
fixed and determined by the judges of said 'respective courts shall be 
paid monthly out of the general fund, or the jury fund, or out of any fund 
available for the purpose as may be determined by the County .Com
missioners Court. From and after passage of this Act all provisions 
relating to Official Shorthand ;.Reporters and their duties in District 
Courts and County Courts at Law shall in all respects govern, except 
that the salary of the Official Shorthand Reporters as provided for in 
this Act shall be fixed and determined by the District Judges of the 
70th and 161st. District Courts, and the Judge of the County Court At 
Law, of Ector. County, Texas, and not otherwise. · 
Amended by Acts 1967, 60th Leg., p. 1219, ch. 551, § 1, eff. Aug. 28, 1967. 

Art. 2326j-13. Compensation of reporters for 23rd and 130th Judicial 
Districts 

Section 1. That the Official Shorthand Reporters of the 23rd Judicial 
District of Texas and the 130th Judicial District of Texas, composed of 
the counties of Brazoria, Fort Bend, Matagorda, and Wharton may receive 
a maximum salary of Eleven Thousand Five Hundred Dollars ($11,500) 
per annum, in addition to all traveling expenses! trans~ript f~e.s and all 
other compensation now provided by law to be pa1d to sa1d Off1c1al Short
hand Reporters, the specific amount of said sal~ries to be fixed by the 
District Judges of such Judicial Districts. · 

Sec. 2. The salaries of the Official Shorthand. Reporters. as herein 
fixed ·shall be paid monthly by the respective countJe~ COJ?posmg any of 
said Judicial Districts in accordance with the pr?~ort1o!l f1~ed, made and 
determined by the District Judges of said Jud1c1al D1str1cts as to the 
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amount to be paid monthly by each county in the Judicial Districts Such 
salaries shall be paid out of the general fund or out of the jury f~nd or 
out of any fund available for the purpose. ' 
Acts 1967, 60th Leg., p. 1164, ch. 518, emerg. eff. June 14, 1967. 

Historical Noto 

Acts 1967, GOth Leg .• p. "1164, ch. 518, §§ 3. 
4 provided: 

"Sec. 3. Ir nny section. parngrnph, sen
tence, clnu~<e. phrn~<e, or pnrt of this Act 
be held for any re8.Bon to be Invalid. such 
Invalidity shall not arrect the remainder 
ot this Act. 

"Sec. 4. All law11 or part11 of laws In con
flict herewith are hereby repealed to the 
extent of such contllct only." 
Title of Act: 

An Act providing for the compensation of 
the Ortlclal Shorthand Reporters of the 23rd 

Judicial District of Texas and the 130th 
Judicial District ot Texas: providing tor 
the manner of payment: providing that If 
any section, paragraph, sentence, clause. 
phr8.Be, or any part of this Act be lnvnlld. 
such Invalidity shall not affect the re
mainder thereof: repenllng all laws nnd 
parts of laws In conflict to the extent of 
such conflict only: nnd declaring an emer
gency. Acts 1967, 60th Leg .• p. 1164, ch. 
518. 

Art. 2326j-19. Compensation of reporter for 29th Judicial District 

Section 1. The Court Reporter of the 29th Judicial District of Texas 
shall receive a salary of not Jess than $4,800 per annum and not more than 
$12,000 per annum as fixed and determined by the District Judge of the 
29th Judicial District Court, and shall be paid monthly by the Commis
sioners Court of each of the counties comprising the 29th Judicial District 
of Texas in accordance with the proportion fixed, made and determin~d 
by the District Judge of said Judicial District as to the amount to be paid 
monthly by each county in the 29th Judicial District, or in the proportion 
for each county of the 29th Judicial District as provided by law. 

Said reporter shall, in addition, receive allowances for his actual a~d 
necessary traveling, meals and hotel expenses while actually engaged. m 
the discharge of his duties; such expenses will be paid by the respecttve 
counties of the Judicial District for which they are incurred, eac_h county 
paying the expense incidental to its own regular or special term of court, 
and said expenses shall be paid to the official shorthand reporter by the 
Commissioners Court of the county out of the General Fund. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 1266, ch. 567, § 1, emerg. eff. 
June 15, 1967. 

* * * * * * * * * * * 

Art. 2326j-32. Repealed. Acts 1967, 60th Leg., p. 985, ch. 428, § 4. 
Eff. Aug. 28, 1967 

See, now. article 232GJ-32a. 
Art. 2326j-32a. Appointment and compensation of reporters for ·117t?, 

9~th, 28th, 105th Judicial Districts, and for Court of Domestic 
Relations and County Courts at Law Nos. 1 and 2 of Nueces 
County 

Section 1. The Judges of the District Courts of the 117th, 94th, 28~h 
and 105th Judicial Districts of Texas, the Judge of the Court of Domesbc 
Relations, and the Judges of County Court nt Law No.1 and County Court 
at Law No.2, Nueces County, Texas, shaU each appoint an official short
hand reporter for his respective Judicial District or Court in the man
ner now provided for District Courts and County Courts at Law in this 
State, who shall have the qualifications and whose duties shall in every 
respect be the same as now provided by law. Said official shorthand re
porters shall receive a salary of not more than Ten Thousand Two Hun
dred Dollars ($10,200) per annum, said salary to be fixed and determined 
by the Judges of the District Courts of the 117th, 94th, 28th and 105th 
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Judicial Districts of Texas, with any amount in excess of Nine Thousand 
Two Hundred Dollars ($9,200) to be subject to the consent and approval 
of the commissioners courts of the counties composing said Judicial Dis
tricts, and the respective Judges of the Court of Domestic Relations, Coun
ty Court at Law No. 1 and County Court at Law No. 2 of Nueces County, 
Texas, with any amount in excess of Nine Thousand Two Hundred Dollars 
($9,200) to be subject to the consent and approval of the commissioners 
court of Nueces County, Texas; and shall be in addition to transcript fees, 
fees for statements of facts and all other fees. 

Sec. 2. Where any of said Judicial Districts include more than one 
county, the salary of the official shorthand reporter for such Judicial 
Districts shall be paid by the counties composing such Judicial Districts 
in accordance with the proportion that the population of each county bears 
to the total population of the Judicial District as shown by the last preced
ing Federal Census. Such salaries shall be paid in equal monthly install
ments, and may be paid out of the general fund or any other fund available 
for such purpose as may be determined by the county commissioners court. 

Sec. 3. From and after passage of this Act all provisions relating to 
official shorthand reporters and their duties in District Courts shall in 
all respects govern, except that the salary of the official shorthand re
porters for the 117th, 94th, 28th and 105th Judicial Districts of Texas, and 
the Court of Domestic Relations, County Court at Law No. 1 and County 
Court at Law No. 2 of Nueces County, Texas, shall be fixed and deter
mined as provided in this Act. 

Sec. 4. Acts 1963, 58th Legislature, page 784, Chapter 302 (codified 
as Article 2326j-32, Vernon's Texas Civil Statutes of the State of Texas), 
is hereby repealed. 
Added by Acts 1967, 60th Leg., p. 984, ch. 428, eff. Aug. 28, 1967. 

Historical Noto 

Title of Act: 
An Act providing for the compensation 

of the oC!Iclal shorthand reporters or the 
117th, 94th, 28th and 105th Judicial Dis
tricts Courts, the Court or Domestic Rela
tions or Nucccs County, Texas, and the 
County Courts at Law Nos. 1 and 2 or 

Nucces County, Texas; providing the man
ncr or payment; repealing Acts 1963, 58th 
Legislature. page 784, Chapter 302 (codified 
as Article 2326j-32, Vernon's Texas Civil 
Statutes or the State or Texas); and de
claring an emergency. Acts 1967, 60th Leg,, 
p. 984, ch. 428. 

Art. 2326j-36. Compensation of reporter for 124th Judicial District 

Section L The official shorthand reporter for the 124th Judicial 
District of Texas shall receive a salary of not less than $4,800 nor more 
than $9,600 per annum, said salary to be fixed, determined, and set by the 
Judge of the 124th District Court and shall be in addition to transcript 
fees, fees for statements of facts, and all other fees. From and after 
the time that said judge shall have entered an order in the minutes of 
said court, which order shall be a public record and open for inspection, 
stating specifically the amount of salary to be paid to said reporter, and 
shall have filed a copy of said order with the Commissioners Court of 
Gregg County, the salary so determined, fixed, and set shall· be paid 
monthly out of the general fund or the jury fund or any fund available 
for the purpose. Provided, however, that any amount in excess of 
$4,800 per annum shall be subject to the approval of the Commissioners 
Court of Gregg County. . .· ' 

Sec. 2. From and after the passage of this Act, all provisions of 
the law relating to the appointment, qualifications, and duties of of
ficial shorthand reporters in this state; and as to allowan~es to them 
of transcript fees and hotel and traveling expense, shall. gov~rn, except 
that when the salary of the official shorthand reporter for the 1.24~h 
Judicial District shall have been determined in the manner and w1thm 
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the limits prescribed by this Act, said salary shall be paid to said of
ficial shorthand reporter as provided in this Act, and not otherwise. 
Acts 1967, 60th Leg., p. 586, ch. 264, eff. Aug. 28, 1967. 
Title of Act: 

An Act prescribing the minimum and 
maximum salary to be paid to the official 
:~horthnnd reporter for the 124th Judicial 

District; prescribing the method oC fixing 
and paying such salary; and declaring an 
emergency. Acts 1967, GOth Leg., p. 586, 
ch. 264. 

Art. 2326j-51a. Compensation of reporter for 2nd 38th Judicial Dis
trict 

The official shorthand reporter of the 2nd 38th Judicial District 
<Jf Texas shall receive a salary of not to exceed $8,500 per annum, in 
addition to the compensation for transcription fees as provided by law. 
Such salary shall be paid monthly upon approval of the Judge of the 2nd 
38th Judicial District Court, and shall be paid by the commissioners court 
of each of the counties comprising the 2nd 38th Judicial District of Texas. 
Such salary shall be payable out of the general fund, officers salary fund, 
the jury fund or any fund available for that purpose. 
Acts 1967, 60th Leg., p. 1091, ch. 480, § 1, eff. Aug. 28, 1967. 
Title of Act: 

An Act providing for the compensation 
<>C the oCC!clnl shorthand reporter of the 
2nd 38th Judicial District Court of Texas: 

providing the manner or payment: and 
declaring an emergency. Acts 1967, '60th 
Leg., p. 1091, ch. ·180. 

Art. 2326j-52. Compensation of reporters for 17th, 48th, 67th, 96th 
· · and 153rd Judicial Districts and of criminal district and county 

criminal courts 

Section 1. The Judges of the 17th, 48th, 67th, 96th, and 153rd Judi
cial Districts and of Criminal District Court,t Criminal District Court No. 
2, and Criminal District Court No.3, and the Judges of the County Court at 
Law, County Criminal Court No. 1, County Criminal Court No.2, and Coun
ty Criminal Court No. 3, all of such judicial districts and courts being in 
Tarrant County, Texas, shall each appoint an official shorthand repo~ter 
for such court or judicial district, in the manner now provided for appomt
ment of official shorthand reporters in this State. Such appointment shall 
be evidenced by an order entered on the minutes of each such court. Such 
appointment when once. made shall continue in effect from year to year 
u·nless .otherwise ordered by the judge of the court in which such reporter 
serves. The salary compensation of such reporter shall be not less than 
Eight Thousand, Five Hundred Dollars ($8,500) and not more than Eleven 
Thousand, Five Hundred Dollars ($11,500) per annum, and the amount of 
.such salary compensation shall be determined, fixed, and the payment 
thereof authorized by the Judge of each such court, within the minim?m 
and maximum amounts herein provided, and such salary compensation 
shall be paid semi-monthly out of the General Fund, Officers Salary Fund,. 
<Jr out o{ imy fund available for the purpose, as shall be determined by 
-the Commissioner's Court o{ Tarrant County. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 2042, ch. 751, § 1, emerg. eff . 
.June 18, 1967. · · 

1 Name changed to Criminal District Court No. 1 oC Tarrant County. See . article 
1926-42n.· · 

Art. 2326j-54. Appointment and compensation of reporter for 27th 
Judicial District · 

.. Section 1. . The judg~ of the. 27th Judicial District of Texas, composed 
of Bell, Lampasas, and Mills counties, shall appoint an official shorthand 
-reporter for .the district in the manner provided for district courts . 

. Sec. 2,. · The !eporter shall have the qualifications and duties provided 
by, genera~ law. . . · • · 
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Sec. 3. The reporter is entitled to receive as compensation transcript 
fees and an annual salary of not less than $7,800 nor more than $9,600, 
payable monthly, as authorized by the d_istrict j_ud~e with the approval of 
the commissioners court of each county m the d1stnct. 

Sec. 4. The commissioners court of each county in the district shall 
determine whether to pay that county's part of the reporter's salary from 
the general fund, the jury fund, or other fund available for the purpose. 
Acts 1967, 60th Leg., p. 29, ch. 10, eff. Jan. 1, 1968. 

Historical N oto 

Section 5 or the net or 19G7 provided 
that the o.ct takes erCect on January 1. 
19G8. 

Title of Act: 
An Act relating to the appointment com· 

penRatlon, and dutie" or n .. horthnnd re· 
porter for the 27th Judicial District oC 
Texas; and declaring an emergency. Acts 
19G7, GOth Leg., p. 29, ch. 10. 

Art. 2326j-55. Compensation of reporter for 43rd Judicial District 

Section 1. From and after the passage of this Act the official short
hand reporter for the 43rd Judicial District of Texas shall receive a salary 
of not less than Four Thousand Eight Hundred Dollars ($4,800) per an
num, nor more than Nine Thousand Six Hundred Dollars ($9,600) per an
num, which shall be determined, fixed and set by the judge of said district; 
and from and after the time that said judge shall have entered an order in 
the minutes of the court, in each county of said district, which order shall 
be a public record and open for inspection, stating specifically the amount 
of salary to be paid to said reporter, and shall have filed a copy of said 
order with each Commissioners Court of the district, the salary so deter
mined, fixed and set shall be paid monthly, by and in the proportion for 
each county of the district as provided by law, out of the General Fund, or 
out of the Jury Fund, or out of any fund available for the purpose. 

Sec. 2. From and after the passage of this Act, all provisions of the 
law relating to the appointment, qualifications and duties of official short
hand reporters in this state, and as to allowances to them of transcript fees 
and hotel and traveling expense, shall govern, save and except that when 
the salary of the official shorthand reporter for the 43rd Judicial District 
shall have been determined, fixed and set by the judge of said district, in 
the manner and within the amount limits as in this Act provided, said 
salary shall be paid to said official shorthand reporter as in this Act pro
vided, and not otherwise. 
Acts 1967, 60th Leg., p. 44, ch. 22, emerg, eff. March 21, 1967. 
Title of Act: 

An Act relating to nnd Clxlng minimum 
o.nd maximum so.lary of the orrlclal short· 

hnnd reporter for the 43rd Judicial Dh•trlct 
oC Texas: and declaring an emergency. 
Acts 1967, GOth Leg., p, 44, ch. 22. 

Art. 2326j-56. Compensation of reporters for 8th, 40th and 123rd 
Judicial Districts 

Section 1. Each of the official shorthand reporters for the 8th Ju
dicial District, the 40th Judicial District, and the 123rd Judicial District 
shall receive a salary of not less than $6,600 nor more than $9,000 per 
annum, said salary to be fixed, determined and set by the judge of each 
District Court and shall be in addition to transcript fees, fees for state
ments of facts and all other fees. From and after the time that said 
judge shall have entered an order in the _minute~. of sai? court,, ~hich 
order shall be a public record and open for mspect10n, statmg spectftcally 
the amount of salary to be paid to said reporter, and shall have filed 
a copy of said order with the Commissioners Court of each county with
in said district the salary so determined, fixed, and set shall be paid 
monthly out or' the general fund or the jur~ fund o_r ~nr fu~d ava~l
able for the purpose, by the counties composmg the JUdlctal dtstrict m 



219 COURTS-DISTRICT AND COUNTY Art. 2326j-59 
For Annototlonll ond llllltorlcol Note11, 11ee V.A.T.S. 

accordance with the proportion that the population of each county bears 
to the total population of the judicial district according to the last pre
ceding Federal Census. 

Sec. 2. In addition to the duties required in the District Court, the 
reporter for the 40th Judicial District shall also, when available and re
quired, report cases tried in the County Court of Ellis County, Texas. 

Sec. 3. From and after the passage of this Act, all provisions of 
the law relating to the appointment, qualifications, and duties of of
ficial shorthand reporters in this state, and as to allowances to them 
of transcript fees and hotel and traveling expenses, shall govern, ex
cept that when the salary of any one of the official shorthand reporters 
for the 8th, 40th, or the 123rd Judicial District shall have been deter
mined in the manner and within the limits prescribed by this Act, said 
salary shall be paid to said official shorthand reporter as provided in 
this Act, and not otherwise. . 
Acts 1967, 60th Leg., p. 555, ch. 242, emerg. eff. May 22, 1967. 
Title of Act: 

An .Act prescribing the minimum and 
maximum salary to be paid to each of 
the oCflclal shorthand reporters Cor the 
8th, 40th, and the l23rd Judicial District; 
prescribing the method or Clxlng and pay-

lng such salary; providing for additional 
duties by the reporter or the 40th Judicial 
District In the County Court of Ellis Coun
ty, Texas; and declaring an emergency. 
Acts 1967, GOth r~eg., p. 555, ch. 242. 

Art. 2326j-57. Compensation of reporter for 19th, 54th and 74th Judi-
cial I>istricts · 

Section 1. The official shorthand reporters for the 19th, 54th, and 
74th Judicial Districts shall each receive a salary of not more than $8,500 
a year. Within this limit, the commissioners court of McLennan County 
shall determine the salary of each reporter by order. entered in its min
utes and shall pay the salary in the manner provided by law. 

Sec. 2. This Act does not change the salary of any official shorthand 
reporter who is not specified in this Act. . · 
Acts 1967, 60th Leg., p. 801, ch. 335, eff. Aug. 28, 1967. 
Title of Act: . . . . 

An Act relating to the compensn.Uon o! 
the ortlclal shorthand reporters for the 

19th; 64th, and 74th Judicial Districts o! 
Texas: and declaring an emergency •. Acts 
1967, GOth Leg., p. 801, ch. 335. 

Art. 2326j-58. Compensation of reporter for 85th Judicial District .. 
The official shorthand reporter for the 85th Judi.cial District of 

Texas shall receive a salary of not more than $8,400 a year. The salary 
of the shorthand reporter shall be determined by the judge of the dis
trict court the reporter serves; The judge shall enter an order in the 
minutes of the court stating specifically the amount of the salary to be 
paid to the reporter and file a copy of the order with the Commissioners . 
Court of the county. The Commissioners Court shall pay the salary of 
the shorthand reporter as provided by law. · · 
Acts 1967, 60th Leg., p. 806, ch. 341, ~ 1, eff. Aug. 28, 1967. 

Art. 2326j-59. Com~ensation of reporter for 156th Judi~ial :I>istrict . 
Section 1 .. From and after the passage of t.his Act th~ official short- ·. 

hand reporter for the 156th Judicial District of Texas, composed of the 
counties of Aransas, Bee, Live Oak, McMullen. and San Patricio, shall 
receive a salary of not. less than $6,600. per annum, nor.more than $8,600 
per annum, which shall be determined, fixed, and set by the .judge of said 
district;· and from and after the time that said judge shall have entered 
an .order in the minutes of the court, in each county of said district, which 
order shall be a public record and open for inspection,. stating specifically 
the amount of salary to be paid to said reporter, and shall have filed a copy 
of said order with each commissioners court of the district, the salary so 
determined, fixed, and s~t shall be paid monthly, by and in the proportion 
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for each county of the district as provided by law, out of the General 
Fund, or out of the Jury Fund, or out of any fund available for the pur-

pose. I . . f th Sec. 2. From and after the passage of this Act, a I provisions o e 
law relating to the appointment, qualifications, and duties of official 
shorthand reporters in this state, and as to allowances to them of tran
script fees and hotel and traveling expense, shall govern, save and except 
that when the salary of the official shorthand reporter for the 156th 
Judicial District shall have been determined, fixed, and set by the judge 
of said district, in the manner and within the amount limits as in this Act 
provided, said salary shall be paid to said official shorthand reporter as 
in this Act provided, and not otherwise. 
Acts 1967, 60th Leg., p. 1075, ch. 470, eff. Aug. 28, 1967. 
Title of Act: 

An Act relating to and fixln~ minimum 
and maximum l!lllary of the official short-

hand reporter for the !66th Judicial Di11trict 
of Texas; and declaring an emergency. 
Acts 19G7, GOth Leg., p. 1076, ch. 470. 

Art. 2326j-60. Compensation of reporter for 52nd Judicial District 
Section 1. The official shorthand reporter for the 52nd Judicial Dis

trict of Texas shall receive a salary of not more than $9,000 per annum, 
which shall be determined, fixed, and set by the judge of said district; 
and from and after the time that said judge shall have entered an order 
in the minutes of the court, in each county of said district, which order 
shall be a public record and open for inspection, stating specifically the 
amount of salary to be paid to said reporter, and shall have filed a copy 
of said order with each commissioners court of the district, the salary 
so determined, fixed, and set shall be paid monthly, by and in the propor
tion for each county of the district as provided by law, out of the general 
fund, or out of the jury fund, or out of any fund available for the purpose. 

Sec. 2. From and after the passage of this Act, all provisions of the 
law relating to the appointment, qualifications, and duties of official short
hand reporters in this state, and as to allowances to them of transcript 
fees and hotel and traveling expenses, shall govern, save and except that 
when the salary of the official shorthand reporter for the 52nd Judicial 
District shall have been determined, fixed, and set by the judge of said 
district, in the manner and within the amount limits as in this Act pro
vided, said salary shall be paid to said official shorthand reporter as in 
this Act provided, and not otherwise. 
Acts 1967, 60th Leg., p. 1170, ch. 522, eff. Aug. 28, 1967. 

Title of Act: 
An Act relating to the maximum Mlary 

of the official shorthand reporter of the 

52nd Judicial DIKtrlct of Tex11.11; and de
claring an emergency. Acts l!JG7, GOth 
Leg., p. 1170, ch. 522. 

Art. 2326j-61. Compensation of reporter for 32nd Judicial District 

Section 1. From and after the passage of this Act the official short
hand reporter for the 32nd Judicial District of Texas shall receive a 
salary of not more than Eight Thousand Four Hundred Dollars ($8,400) 
per annum, which shall be determined, fixed and set by the judge of said 
district; and from and after the time that said judge shall have entered 
an order in the minutes of the court, in each county of said district, which 
order shall be a public record and open for inspection, stating specifically 
the amount of salary to be paid to said reporter, and shall have filed a 
copy of said order with each commissioners ~ourt of the distric~, the 
salary so determined, fixed and set shall be pa1d ~onthly, by and m the 
proportion for each county of the district as provided by la~v, out of the 
general fund, or out of the jury fund, or out of any fund available for the 

purpose. . 11 • • f h 
Sec. 2. From and after the passage of th1s Act, ~ prov1s!o!ls o t e 

law relating to the appointment, qualifications and dutles of off1c1al short- ·· 
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hand reporters in this state, and as to allowances to them of transcript 
fees and hotel and traveling expense, shall govern, save and except that 
when the salary of the official shorthand reporter for the 32nd Judicial 
District shall have been determined, fixed and set by the judge of said 
district, in the manner and within the amount limits as in this Act pro
vided, said salary shall be paid to said official shorthand reporter as in 
this Act provided, and not otherwise. 
Acts 1967, GOth Leg., p. 1209, ch. 544, eff. Aug. 28, 1967. 
Title of Act: Judicial District; and declaring an emer-

An Act relating to compem1nt1on of the gency. Acts 1967, GOth Leg., p. 1209, ch. 
official shorthand reporter of the 32nd 544. 

Art. 2326j-62. Compensation of reporter for 46th Judicial District 
Section 1. From and after the paRsage of this Act the Official Short

hand Reporter for the 46th Judicial District of Texas, composed of Wil
barger, Hardeman and Foard Counties, shall receive a salary of not less 
than Nine Thousand, Six Hundred Dollars ($9,600) and not more than 
Eleven Thousand Dollars ($11,000) per annum which shall be determined, 
fixed and set by the Judge of said District; and from and after the time 
that said Judge shall have entered an order in the minutes of the court, 
in each county of said District, which order shall be made a public record 
and open for inspection, stating specifically the amount of salary to be 
paid said reporter, and shall have filed a copy of said order with each 
Commissioners Court of the District, the salary so determined, fixed and 
set shall be paid monthly, by and in the proportion for each county of the 
District as provided by law, out of the General Fund, or out of the Jury 
Fund, or out of any fund available for the purpose. 

Sec. 2. From and after the passage of this Act, all provisions of the 
law relating to the appointment, qualifications and duties of official 
shorthand reporters in this state, arid as to allowances to them of tran
script fees and hotel and travel expenses, shall govern, save and except that 
when the salary of the Official Shorthand Reporter for the 46th Judicial 
District of Texas shall have been determined, fixed and set by the Judge 
of said District, said salary shall be paid to said Official Shorthand 
Reporter as in this Act provided, and not otherwise. 
Acts 1967, 60th Leg., p. 1210, ch. 545, eff. Aug. 28, 1967. 
Title of Act: hand Reporter tor the 46th Judicial District 

An Act relating to fixing the minimum of Texas; and declaring an emergency. 
and maximum salary of the Official Short- Acts 1967, 60th Leg., p. 1210, ch. 545. 

Art. 2327d. Shorthand reporters for county judges and for certain 
judges of probate court 

* * * * * * * * * * * 
Sec. 1A. For the purpose of preserving a record of all hearings 

had before the County Judge or any Judge of a Probate Court in counties 
having a population of not less than one million two hundred thousand 
(1,200,000) inhabitants according to the last preceding Federal Census, 
or any future Federal Census, the County Judge or any Judge of a Pro
bate Court in such counties may elect .to appoint an official shorthand 
reporter in any case pending before any of such courts. The official 
shorthand reporter so appointed shall be well skilled in his profession, 
shall be a sworn officer of the Court and shall hold· office for the duration 
of the case in which he was appointed to serve. The County Judge or the 
Judge of the Probate Courts of such counties shall set the compensation 
to be paid to the official shorthand reporter appointed in such courts, 
and such compensation shall be in addition to compensation for transcript 
fees as provided by law, and shall be paid out of the Gerieral Fund of such 
counties. 
Sec. 1A added by Acts 1967, 60th Leg., p. 1204, ch. 539, § 1, emerg. eff. 
June 14, 1967. 
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TITLE 43-COURTS-JUVENILE 
Art. Art. 

2338-9b. Court of Domestic Relations No. 
3 of Dallas County [New]. 

2338-16b. Court of Domestic Relations No. 
3 or Tarrant County [New]. 

Art. 2338-1. Delinquent children; juvenile court established in each 
county ; jurisdiction 

* * * * * * * * * * * 
Definitions 

Sec. 3. In this Act, unless the context requires a different defini
tion, the word "court" means the juvenile court; the word "judge" means 
the judge of the juvenile court; the word "child" means any female per
son over the age of ten years and under the age of eighteen years and any 
male person over the age of ten years and under the age of seventeen 
years. The term "delinquent child" means any child who 

(a) violates any penal law of this state of the grade of felony; or 
(b) violates any penal law of this state of the grade of misdemeanor 

where the punishment prescribed for such offense may be by confine
ment in jail; or 

(c) habitually violates any penal law of this state of the grade of 
misdemeanor where the punishment prescribe'd for such offense is by 
pecuniary fine only; or 

(d) habitually violates any penal ordinance of a political subdivision 
of this state; or 

(e) habitually violates a compulsory school attendance law of this 
state; or 

(f) habitually so deports himself as to injure or endanger the morals 
or health of himself or others; or 

(g) habitually associates with vicious and immoral persons. 
Sec. 3 amended by Acts 1965, 59th Leg., p. 1256, ch. 577, § 1, eff. Aug. 30, 
1965; Acts 1967, 60th Leg., p. 1082, ch. 475, § 2, eff. Aug. 28, 1967. 

* * * * * * * * * * * 

Jurisdiction 
Sec. 5. (a) The juvenile court has· exclusive original jurisdiction 

in proceedings governing any delinquent child. However, in those cases 
specified in Section 6 of this Act, the juvenile court may waive jurisdic
tion to the appropriate district court or criminal district court. The juve
nile court is considered in session at all times. 

(b) Nothing in this Act deprives other courts of the right to deter
mine custody of children either upon writs of habeas corpus or when such 
custody is incidental to the determination of cases pending in those courts. 

(c) When the juvenile court obtains jurisdiction of a delinquent 
child its jurisdiction continues until the child is discharged by the court 
or u~til he becomes twenty-one years of age unless committed to the con~ 
trol of the agency of the s~ate charged with ,the ca~e, trai.ni~g, .co!ltrol. of, 
or parole of delinquent children. The co~~ s contmued ~urisdict~on does 
not prejudice or bar subsequent or additional proceedmgs agamst the· 
child under the provisions of this Act. . 

(d) Nothing in this Act prevents criminal proceedings against a child 
for perjury. 
Sec. 5 amended by Acts 1965, 59th Leg., p. 1256, ch. 577, § 2~ eff. Aug. so •. 
1965; Acts 1967, 60th Leg., p. 1083, ch. 475, § 8, eff. Aug. 28, 1967. ·. •· · 
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Transfer and waiver of jurisdiction 

Sec. 6. (a) When a child under the jurisdiction of a court moves 
from one county to another the court may transfer the case to the court 
in the county of the child's residence if the transfer is in the child's best 
interest. The transferring court shall forward transcripts of records in 
the case to the judge of the receiving court, who shall file them in the of
fice of his clerk. 

(b) If a child is charged with the violation of a penal law of the grade 
of felony and was fifteen years of age or older at the time of the commis
sion of the alleged offense, the juvenile court may, within a reasonable 
time after the alleged offense. waive jurisdiction by following the re
quirements set out in Subsections (c) through (j) of this section, and 
transfer the .:hild to the appropriate district court or criminal district 
court for criminal proceedings. 

(c) The juvenile court shall conduct an informal hearing under Sec
tion 13 of this Act on the issue of waiver of jurisdiction. 

(d) 1- rior to the hearing, the juvenile court shall order and obtain 
a complete diagnostic study, social evaluation, and full investigation of 
the child, his circumstances, and the circumstances of the alleged offense. 

(e) The juvenile court shall appoint counsel for any child who does 
not have retained counsel, and shall allow counsel at least ten days to pre
pare for the hearing. The presence of counsel at the hearing may not 
be avoided or waived. Appointed counsel is entitled to a fee for each day 
actually spent in court in the amount and from the same source as speci
fied in Article 26.05 of the Code of Criminal Procedure, or any future 
amendment of that article. 

(f) The juvenile court shall give counsel access to all the records 
relating to the child including the report of the investigation that must 
precede the hearing in the possession of the court, its staff, or employees. 
The juvenile court may refuse to reveal the source of any information if 
it finds that revelation would be injurious to the child or would prejudice 
the future availability of similar information. If the court refuses to re
veal the source of any information and the child or his counsel objects 
to the refusal, the court shall preserve the identity of the source and make 
it available to the district or criminal district court if the child is trans
ferred for criminal proceedings. 

(g) After full investigation and hearing the juvenile court shall re
tain jurisdiction of the case unless it determines that, because of the seri
ousness of the offense or the background of the offender, the welfare of 
the community requires criminal proceedings. 

(h) In making the determination under Subsection (g) of this sec
tion, the court shall consider, among other matters: 

(1) whether the alleged offense was against person or property, with 
greater weight in favor of waiver given to offenses against the person ; 

(2) whether the alleged offense was committed in an aggressive and 
premeditated manner; 

(3) whether there is evidence upon which a grand jury may be ex-
pected to return an indictment; 

( 4) the sophistication and maturity of the child; 
(5) the record and previous history of the child; 
(6) the prospects of adequate protection of the public and the likeli

hood of reasonable rehabilitation of the child by use of procedures, serv
ices, and facilities currently av:ailable to the juvenile court. 

(i) If the juvenile court retains jurisdiction, the .child is not subject 
to prosecution at any time for any offense alleged in the petition ·or for 
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any offense within the knowledge of the juvenile judge as evidenced by 
anything in the record of the proceeding. 

(j) If the juvenile court waives jurisdiction it shall certify its ac
tion, including the written order and findings of the court and accom
panied by a complaint against the child, and transfer the child to the ap
propriate district court or criminal district court for criminal proceedings. 
Upon transfer of the child for criminal proceedings he shall be dealt with 
as an adult and in accordance with the Code of Criminal Procedure. The 
transfer of custody is an arrest. However, the examining trial shall be 
conducted by the district court or criminal district court which may re
mand the child to the jurisdiction of the juvenile court. 

(k) If the child's case is brought to the attention of the grand jury 
and the grand jury does not indict for the offense charged in the com
plaint forwarded by the juvenile court, the district court or criminal dis
trict court shall certify the grand jury's failure to indict to the juvenile 
court. Upon receipt of the certification the juvenile court may resume 
jurisdiction of the child. 
Sec. 6 amended by Acts 1965, 59th Leg., p. 1256, ch. 577, § 3, eff. Aug. 30, 
1965; Acts 1967, 60th Leg., p. 1083, ch. 475, § 4, eff. Aug. 28, 1967. 

* * * * * * * * * * * 
Transfer from other courts 

Sec. 12. If, while a criminal charge or indictment is pending against 
any person in a court other than a juvenile court, it is ascertained that the 
person is a child at the time of the trial for the alleged offense, it is the 
duty of the court in which the case is pending to transfer the child im
mediately together with all papers, documents, and records of testimony 
connected with the case to the juvenile court of the county unless the 
child is being held under the authority of Section 6 of this Act. The trans
ferring court shall order the child to be taken forthwith to the place of 
detention designated by the juvenile court, or to the juvenile court itself, 
or to release the child to the custody of a probation officer or any suitable 
person to appear before the juvenile court or the probation department 
of the county at a time designated. The receiving juvenile court shall set 
the case for hearing and dispose of the case as if it had been instituted 
in that court originally. Unless the child is subsequently transferred by 
the juvenile court as provided by Section 6 of this Act, he is not subject 
·to prosecution at any later date for the alleged offense. 
Sec. 12 amended by Acts 1965, 59th Leg., p. 1256, ch. 577, § 4, eff. Aug. 30, 
1965; Acts 1967, 60th Leg., p. 1084, ch. 475, § 5, eff. Aug. 28, 1967. 

Hearing, judgment 

Sec. 13. (a) The judge may conduct the hearing of any case in an 
informal manner and may adjourn the hearing from time to time. In the 
hearing the general public may be excluded. All cases involving children 
shall be heard separately from the trial of cases against adults. 

(b) If no jury is demanded, the judge shall proceed with the h~aring. 
No jury may be allowed in the hearing provided in Section 6 of this Act. 
When the proceeding is with a jury, the verdict shall state whether the 
child is a "delinquent child" within the meaning of this Act. 

(c) If the judge or jury finds that the child is delinquent, or other
wise within the provisions of this Act, the court may by order duly en-
tered proceed as follows: . 

(1) place the child on probation or under supervision in his own home 
or in the custody of a relative or other fit person, upon such te~s as the 
court shall determine; 

(2) commit the child to a suitable public i~stitution or agency ~r to ~ 
suitable private institution or agency authorized to care for children; 
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or place the child in a suitable family home or parental home for an in
determinate period of time, not extending· beyond the time the child shall 
reach the age of twenty-one years; 

(3) make such further disposition as the court may deem to be for 
the best interest of the child, except as herein otherwise provided. 

(d) No adjudication upon the status of any child in the jurisdiction 
of the juvenile court shall operate to impose any of the civil disabilities 
ordinarily imposed by conviction, nor shall any child be deemed a criminal 
by reason of such adjudication, nor shall such adjudication be deemed a 
conviction, nor shall any child be charged with or convicted of any crime 
except perjury in any court except as provided in Section 6 of this Act. 

(e) ·The disposition of a child or any evidence given in the court shall 
not be admissible as evidence against the child in any case or proceeding 
in any court other than the juvenile court, nor shall such disposition or 
evidence operate to disqualify a child in any further civil service examina
tion, appointment or application. However, nothing in this subsection 
prevents a showing before the district court or the grand jury that the 
child has been transferred for criminal proceedings under Section 6 of 
this Act. 

(f) Whenever the court commits a child to any institution or agency, 
it shall transmit with the order of commitment a summary of its informa
tion concerning such child and give in the order of commitment the birth 
date of the child or attach thereto a certified copy of the birth certificate." 
Sec. 13 amended by Acts. 1965, 69th Leg., p. 1266, ch. 677, § 6, eff. Aug. 
80, 1965; Acts 1967, 60th Leg., p. 1085, ch..475, § 6, eff. Aug. 28, 1967. 

llistorioal Noto, 

Acts 1967. GOth Leg., p, 1082, ch. 475, 
II 2-7 amended sections S, 5, 6, 12, 13 
of this article and Vernon's Ann.P.C. 
art. 30; sections 1 and 8 of the act of 
1967 provided: · 

"Section 1. Purpose. The purpose of 
this Act Is to give the Juvenile court ex
clusive Jurisdiction In cases whore· chil
dren below the age of 15 years violate 
penal laws of the grade of felony; and to 
provide a procedure and grounds for the 
juvenile court to waive jurisdiction and 
transfer children for criminal proceedings· 
In cases Involving offenses committed by 
children. 16 years of age or olderi anci to 
prevent · children being proceeded against 
In both the Juvenile court and· district 

·court' or crlmlnn.l district court for . of
tenses eommltted while or juvenile ago. 
This Aot Is necessary because a portion of 
a similar Act was declared unconstitutional, 
In· Foster v. State,' 400 S.W.2d 562 (Tex. 
Crim.App.1966), because the court was 
unable to' determine the purpose and Intent 
of tho Legislature. 

"Sec. 8. Severability. If any provision 
.of this Act or the application thereof to 
any person or circumstance Is held Invalid, 
such Invalidity shall not ntfect other provl
slcinii or applications of the Act which can 
be given etleot without the lnvn.lld provi
sion or appllcaUon, and: to this end the 
provisions or this Act are · declared to be 
severable." 

Art. 233~3. Court of· Domestic Relations; Pot~er county 

* * * *' * * *' * * * * 
· Qnnlfffcatlons or Jndge; snlnry; ' Jurisdiction of court 

Sec. 2. (a) The Judge of tlte Cou.rt of ·Domestic Rel~tions hereby 
established shall have such qualifications as are fixed by the Juvenile 
Board herein provided for. · . · . · 

(b) The Court of Doriiestic Relations for Potter County shall have 
the jurisdiction concurrent with the Dist~$ct Cour~ .. in Potter County 
of all cases involving adoptions, removal of disability of minority and 
coverture, wife and child desertion, deJinquei;J.,t, neglected or dependent 
child proceedings, Reciprocal Support Act and all jurisdiction, powers 
and authority now or hereaft~ placed in the District or County Courts 
under the juvenile and child welfare laws of this State; and of all 
divorce and marriage annulment cases, including the adjustment of 
property rights and custody and support of minor children involved 

1 Tex.StSupp. 196&-15 
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therein alimony pending final hearing, and any and every other mat
ter incident to divorce or annulment proceedings as well as independent 
actions involving child custody or support of minors, change of name 
of persons; and all other cases involving justiciable controversies and 
differences between spouses, or between parents, or between them, or 
one of them, and their minor children, or between any of these and third 
persons, corporations, trustees or other legal entities, which are now, 
or may hereafter be, within the jurisdiction of the District or County 
Courts; all cases in which children are alleged or charged to be de
pendent and neglected children or delinquent children as provided by 
law, of all suits for trial of title to land and for the enforcement of 
liens thereon, of all suits for trial of the right of property, and said 
Court and the Judges thereof shall have power to issue writs of habeas 
corpus, mandamus, injunction, and all writs necessary to enforce their 
jurisdiction. 
Sec. 2 amended by Acts 1967, 60th Leg., p. 1243, ch. 565, § 1, eff. Aug. 28, 
1967. 

* * * * * * * * * * 
Court of record; duties of clerk; docket and records 

Sec. 4. The said Court of Domestic Relations shall be a court of 
record, shall sit and hold court at the county seat of Potter County, shall 
have a seal and maintain all necessary dockets, records and minutes 
therein. The District Clerk of Potter County shall also act as clerk for 
the Court of Domestic Relations and shall assume and perform all du
ties required by law of clerks of county and district courts as well as 
any other duties as may be assigned to him by the Judge of the Court 
of Domestic Relations. The District Clerk shall immediately prepare 
a civil and criminal docket for such Court and shall docket thereon all 
cases and proceedings transferred to or filed in such Court. The clerk 
of the Court of Domestic Relations of Potter County shall transfer all 
his records for said Court to the District Clerk of Potter County upon 
the effective date of this Act. 
Sec. 4 amended by Acts 1967, 60th Leg., p. 1243, ch. 565, § 1, eff. Aug. 28, 
1967. 

* * * * * * * * * * 
Election of jmlge; duties of board; speclnl Judge 

Sec. 6. (a) A Judge for the Court of Domestic Relations for Pot
ter County shall be elected for a four ( 4) year term at the general elec
tion in November 1968 and every four (4) years thereafter. 

(b) Said Judge shall be subject to removal from office for the same 
reasons and in the same manner as is provided by the Constitution and 
laws of this State for the removal of county officers. 

(c) Said Juvenile Board and its members shall give counsel and 
advice to the Judge of the Court of Domestic Relations when deemed 
necessary or when sought by him, and cooperate with him in the ad
ministration of the affairs of said Court. 

(d) In the event of the disqualification of the Judge to try a par
ticular case, or because of the illness, inability, failure or refusal of 
said Judge to hold court at any time, said Juvenile Board shall select 
a special Judge who shall hold the court and proceed with the busi
ness thereof. 
Sec. 6 amended by Acts 1967, 60th Leg., p. 1248, ch. 565, § 1, eff. Aug, 28, 
1967. 

* * * * * * 
Acts 1967, 60th Leg., p. 1242, ch. 666, 

§I 2-18 amended articles 2338-6, 2338-7 
to 2338-lla and 2338-13 to 2338-20. 

* * * • * 
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Art. 2338-5. Court of Domestic Relations for Harris County 

* * * * * * * * * * * 
JurlsdlcUon 

Sec. 3. The Court of Domestic Relations for Harris County shall 
have the jurisdiction concurrent with the District Courts in Harris 
County of all cases involving adoptions, removal of disability of minority 
and coverture, wife and child desertion, delinquent, neglected or de
pendent child proceedings, Reciprocal Support Act and all jurisdiction, 
powers and authority now or hereafter placed in the District or County 
Courts under the juvenile and child welfare laws of this State; and of 
all divorce and marriage annulment cases, including the adjustment of 
property rights and custody and support of minor children involved 
therein, alimony pending final hearing, and any and every other matter 
incident to divorce or annulment proceedings as well as independent 
actions involving child custody or support of minors, change of name 
of persons; and all other cases involving justiciable controversies and 
differences between spouses, or between parents, or between them, or 
one of them, and their minor children, or between any. ·of these and 
third persons, corporations, trustees or other legal entities, which are 
now, or may hereafter be, within the jurisdiction of the District or Coun
ty Courts; all cases: in which children are alleged or charged to be de
pendent and neglected children or delinquent children as provided by 
law, of all suits for trial of title to land and for the enforcement of 
liens thereon, of all suits for trial of the right of property, and said 
Court and the Judges thereof shall have power to issue writs of habeas 
corpus, mandamus, injunction, and all writs necessary to enforce their 
jurisdiction. . · · 
Sec. 3 amended by Acts 1967, 60th Leg., p. 1244, ch. 565, § 2, eff. Aug. 28, 
1967. 

* * * * '* 
Acts 1967, 60th Leg., p. 1242, ch.' 665,-

11 1, 3-18 amended articles 2338-3, 2338.:-7 
to 2338-lla and 2338-13 to 2338-20. 

* * * * * 

Art. 2338-7. Court of Domestic Relations for Hutchinson County 

* * * * *' *' * * * * * 

JurlsdlcUon 

Sec. 3. The Court of Domestic Relations for Hutchinson County 
shall have the jurisdiction concurrent with the District Courts in 
Hutchinson County of all cases involving adoptions, removal of dis
ability of , minority and coverture, . wife and child desertion, delinquent, 
negle.cted or dependent child proceedings, Reciprocal Support Act, and 
all jUrisdiction, p~wers and authority .now or hereafter placed in the 
District or County Courts under the juvenile and child 'vel;fare la.W!J 
of this State: arid of all divorce and m·arrhige annulment. cases, incfud~ 
ing the adjustment of property rights and custody and support of minor· 
childr.en. involved herein, alimony ·pending final hearing, and ~ny and 
every other matter . incident to divorce or annulment proceedmgs as 
well as independent actions involv]n$' child custody or support of 
minors, change of nam'e of persons; and all other cases involving' jus
ticiable controversies and · ·differences · between spouses, or . between 
parents, or ·.between . them, or· 'one of . them, and ·their· minor. children, or 
between any of these ·and th,ird. p~rsons, corporations, trustees or other 
iegal entities,. which. are; now, or .may herell,fte'r be, within the jurisdic
tion of the District or C~urity Courts; all cases iri which children are 
alleged. ~r .c~arged ~o be· d·epEmaent and. neglect~d children or delinquent 
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children as provided by law, of all suits for trial of title to land and 
for the enforcement of liens thereon, of all suits for trial of the right 
of property, and said Court and the Judges ~h~reof. shall have power 
to issue writs of habeas corpus, mandamus, lnJUnctJOn, and all writs 
necessary to enforce their jurisdiction. 
Sec. 3 amended by Acts 1967, 60th Leg., p. 1244, ch. 565, § 3, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
Qunllflcntions or judge; term of office; vncnncles; compensntlon; special 

judge; dlsqunllflcntlon; oath of otrlce; exchange of benches 

Sec. 5. The Judge of the Court of Domestic Relations shall have the 
same qualifications as District Judges of this State and shall be elected 
for a term of four ( 4) years as provided by the Constitution and laws of 
this State. In the event of a vacancy, created by death or resignation, of 
the office, the Governor shall appoint as Judge of the Court of Domestic 
Relations a suitable person having the qualifications provided by the Con
stitution and laws of this State of District Judges, who shall hold office 
for the unexpired term or until the next general election after said appoint
ment. The Judge of the Court of Domestic Relations shall receive such 
total compensation as allowed other District Judges by the laws of this 
State from the State and counties, which shall be paid by the Commission
ers Court of Hutchinson County out of the general fund, the officers' sal
ary fund, jury fund, or any other available fund of the county, which said 
annual salary shall be paid to the Judge of the Court of Domestic Relations 
in equal monthly installments. If the Judge be absent, a Special Judge, 
possessing the qualifications herein set out, may be elected by the Bar as 
provided by law for election of a Special Judge in District Courts. If 
the Judge be disqualified in a cause and the parties fail to agree upon a 
Special Judge to try the cause, the Judge shall certify his disqualification 
to the Commissioners Court of Hutchinson County, Texas, and the Com
missioners Court shall appoint a Special Judge in such cause; a Special 
Judge shall be paid the sum of Fifty Dollars ($60.00) for each and every 
day he actually serves as such. The Judge of the Court of Domestic Rela
tions shall qualify by subscribing to and filing with the Commissioners 
Court of Hutchinson County the official oath of office. The Judge of the 
Court of Domestic Relations may hold Court for or with any other Dis
trict Judge; and the Judges of such Courts may exchange benches when
ever they deem it expedient. 
Sec. 6 amended by Acts 1967, 60th Leg., p. 1844, ch. 717, § 1, emerg. eff. 
June 17, 1967. 

Shorthand reporter 

Sec. 6. The Judge of the Court of Domestic Relations shall appoint 
an Official Shorthand Reporter who shall have the qualifications required 
by law of Official Shorthand Reporters. Such reporters shall perform 
such duties as are required by law. The compensation of such reporters 
shall be fixed by the Judge of the Court of Domestic Relations at not less 
than Six Thousand Six Hundred Dollars ($6,600.00) per annum nor more 
than Eleven Thousand Five Hundred Dollars ($11,500.00) per annum, in 
addition to the compensation for transcripts, statements of fact, and other 
fees. Said reporters shall receive such travel and expense allowances 
as set by the Judge of the Court of Domestic Relations. The appointment 
of such court reporter, the annual salary and expenses, including travel, 
of such reporter as fixed by the Judge of ~he Court of Domestic Rela
tions shall be evidenced by an Order entered m the Minutes of such Court, 
which appointment, salary, and expenses so fixed shall continue in effect 
from year to year unless and until changed by Order of the Judge of the 
Court of Domestic Relations. A certified copy of Order appointing such 
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court reporter and fixing the salary and expenses to be paid such reporter 
shaH be transmitted to the Commissioners Court of Hutchinson County 
who shall annually make provision for the payment of any such salary and 
expenses out of the general fund, the officers' salary fund, the jury fund, 
or out of such other fund as may be available. The salary and expenses of 
such reporter shall be paid in twelve (12) equal monthly installments, and 
shaH be in addition to transcript fees, fees for statements of fact, and 
other fees. 
Sec. 6 amended by Acts 1967, 60th Leg., p. 1844, ch. 717, § 1, emerg. eff. 
June 17, 1967. 

District clerk for court; dockets; transfer of cnses 

Sec. 7. The District Clerk of Hutchinson County shall also act as 
District Clerk for the Court of Domestic Relations and shaH assume and 
perform all duties required by law of Clerks of County and District Courts, 
as well as any other duties as may be assigned to him by the Judge of the 
Court of Domestic Relations. The compensation of such District Clerk 
shall be fixed as provided by law at not less than Ten Thousand Dollars 
($10,000.00) per annum and not more than that provided by law for Dis
trict Clerks. The District Clerk shall provide and prepare a civil and 
criminal docket for such Court and shaH docket thereon all cases or pro
ceedings transferred to or filed in such Court. The County Judge of 
Hutchinson County and the Judge of the 84th Judicial District, in their 
discretion, may transfer to the Court of Domestic Relations all cases of 
which the Court of Domestic Relations is given jurisdiction by this Act. 
Sec. 7 amended by Acts 1967, 60th Leg., p. 1845, ch. 717, § 1, emerg. eff. 
June 17, 1967. 

* * * * * 
Acts 1967, GOth Leg., p. 1242, ch. 565, II 1, 

2, 4-18 amended articles 2338-3, 2338-5, 
2338-8 to 2338-lla and 2338-13 to 2338-20. 

Acts 1967, GOth Leg., p. 1844, ch. 717, § 1 
amended sections 5-7 of this article; sec
tion 2 thereof provided: "The provisions of 
this Act are severable, and If any section, 
or part thereof, shall be held unconstltu-

* * * * * * 
Uonal or void by any court of competent 
jurisdiction tor any reason, such holding 
shall not affect the validity of any other 
section or part of this Act, and the same 
shall remain and be In full force and effect, 
and the Legislature hereby declares that It 
would have passed the remaining part or 
parts of this Act." 

Art. 2338-8. Court of Domestic Relations for Smith County 

* * * * * * * * * * 
Jurisdiction 

Sec. 2. (a) The Court .of Domestic Relations for Smith County 
shall have the jurisdiction concurrent with the District Courts in 
Smith County of all cases involving adoptions, removal of disability of 
minority arid coverture, wife and child desertion, delinquent, neglect
ed or dependent child proceedings, Reciprocal Support Act and all 
jurisdiction, powers and authority now or hereafter placed in the Dis
trict or County Courts under the juvenile and child welfare laws of this 
State; · and of aH divorce. and marriage annulment cases, including the 
adjustment of property rights and custody and support of minor chil
dren involved therein, alimony pending final hearing, and any and 
every other matter incident to divorce or annulment proceedings as weH 
as independent ·actions involving child custody or support of minors, 
change of name of persons; and all other cases involving justiciable 
controversies and differences between spouses, or between parents, or 
between them, or one of them, and their minor children, or between any 

. of these and third persons, corporations, trustees or other legal en-
tities, which are now, or may hereafter be, within the jurisdiction of the 
District or County Courts; all cases in which children are alleged or 
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charged to be dependent and neglected children or delinquent children 
as provided by law, of all suits for tr.ial of tit!~ to land an_d for the en
forcement of liens thereon, of all sutts for trtal of the rtght of prop
erty and said Court and the JudgeE thereof shall have power to issue 
writs of habeas corpus, mandamus, injunction, and all writs necessary to 
enforce their jurisdiction. 

(b) The Juvenile Board of Smith County may designate the Court 
of Domestic Relations as the Juvenile Court of said County. 
Sec. 2 amended by Acts 1967, 60th Leg., p. 1245, ch. 565, § 4, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
Snlnry of jullge; onth of ottice 

Sec. 5. The Judge of the Court of Domestic Relations hereby es
tablished shall be paid by the Commissioners Court of Smith County, 
the same salary paid to the District Judge by the State of Texas, same to 
be paid out of the General Fund of the County in twelve ( 12) equal monthly 
installments. The Judge of the Court of Domestic Relations of Smith 
County shall take an oath of office as required by law relating to County 
Judges. 
Sec. 5 amended by Acts 1967, 60th Leg., p. 1184, ch. 529, § 1, emerg. off. 
June 14, 1967. 

* * * * * 
Acta 1967, GOth Leg., p. 1242, ch, 565, 

f§ 1-3. 5-18 amended articles 2338-3, 2338-
5, 2338-7, 2338-9 to 2338-lln and 2338-13 
to 2338-20. 

* * * * * • 
Acta ID67, 60th Leg., p, 1184, ch. 639, 

If 2-4, amended art. 326k-22, ft 4-6, 
Criminal district nttorn~y tor Smith 

County, see art. 326k-22. 

Art. 2338-9. Juvenile Court and Court of Domestic Relations for 
Dallas County 

* * * * * * * * • • 
Jurlsdlctlon of Jnvenllo Court 

Sec. 3. The Juvenile Court for Dallas County shall have the juris~ 
diction concurrent with the District Courts in Dallas County of all cases 
involving adoptions, removal of disability of minority and coverture, wife 
and child desertion, delinquent, neglected or dependent child proceedings, 
Reciprocal Support Act and all jurisdiction, powers and authority now or 
hereafter placed in the district or County Courts under the juvenile and 
child welfare laws of this State; and of all divorce and marriage annul
ment cases, including the adjustment of property rights and custody and 
support of minor children involved therein, alimony pending final hear
ing, and any and every other matter incident to divorce or annulment pro-, 
ceedings as well as independent actions involving child custody or sup
port of minors, change of name of persons; and all other cases involving 
justiciable controversies and differences between spouses, or between 
parents, or between them, or one of them, and their minor children, ·or 
between any of these and third persons, corporations, trustees or other 
)ega) entities, which are now, or may thereafter be, within the jurisdiction· 
of the District or County Courts; all cases in which children are alleged 
or charged to be dependent and neglected children or delinquent children: 
as provided by law, of all suits for trial of title to land and for the· en
forcement of liens thereon, of all suits for trial of the right of property, 
and said Court and the Judges thereof shall have power to Issue writs of 
habeas corpus, mandamus, injunction, and all writs necessary to enforce: 
their jurisdiction. · 
Ser.. 3 amended by Acts 1967, 60th Leg., p. 1245, ch. 565, § 5, eff. Aug. ~~~ 

1967. . * * * .. • • • ' 
* * * * 
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Jurisdiction of domestic relations court 

Sec. 8. The court of Domestic Relations for Dallas County shall 
have the jurisdiction concurrent with the District Courts in Dallas County 
of all cases involving adoptions, removal of disability of minority and 
coverture, wife and child desertion, delinquent, neglected or dependent 
child proceedings, Reciprocal Support Act and all jurisdiction, powers 
and authority now or hereafter placed in the District or County Courts 
under the juvenile and child welfare laws of this State; and of all divorce 
and marriage annulment cases, including the adjustment of property rights 
and custody and support of minor children involved therein, alimony pend
ing final hearing, and any and every other matter incident to divorce or 
annulment proceedings as well as independent actions involving child 
custody or support of minors, change of name of persons; and all other 
cases involving justiciable controversies and differences between spouses, 
or between parents, or between them, or one of them, and their minor chil
dren, or between any of these and third persons, corporations, trustees 
or other legal entities, which are now, or may hereafter be, within the 
jurisdiction of the District or County Courts; all cases in which children 
are alleged or charged to be dependent and neglected children or delin
quent children as provided by law, of all suits for trial of title to land and 
for the enforcement of liens thereon, of all suits for trial of the right of 
property, and said Court and the Judges thereof shall have power to issue 
writs of habeas corpus, mandamus, injunction, and all writs necessary 
to enforce their jurisdiction. 
Sec. 8 amended by Acts 1967, 60th Leg., p. 1246, ch. 565, § 5, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 
Authority o! district court judges to bear pending cnses; assignment 

and compensation of district judges 

Sec. 21. Judges of all District Courts of this State may sit for, hear 
and decide cases pending in the Juvenile Court and the Court of Domestic 
Relations as the sitting for, hearing and deciding of cases is now or may 
hereafter be authorized by law for all District Courts of Dallas County. 
Judges of other district courts under the jurisdiction of the Administra
tive Judicial District may be assigned to the Court of Domestic Relations 
and the Juvenile Court of Dallas County pursuant to the provisions of 
Chapter 156, Acts of the 40th Legislature, Regular Session, 1927 (Article 
200a, Vernon's Texas Civil Statutes), and a Judge so assigned by the 
Presiding Judge shall be paid for his services in the same manner as 
provided by the Constitution and laws of this State for the payment of 
District Judges assigned to sit for other District Judges. 
Sec. 21 amended by Acts 1967, 60th Leg., p. 723, ch. 303, § 1, emerg. eff. 
May 26, 1967. · 

* * * * * 
Acts 1!167, 60th Leg., p. 723, ch. 303, § 1 

amended section 21 of this article; section 
2 thereof amended article 2338-0a. 

* * * * * * 
Acts 1!167, GOth Leg., p. 1242, ch. 565, 

n 1-4, G-18 amended articles 2338-3, 2338-
5, 2338-7, 2338-8, 2338-9a to 2338-lla 
and 2338-13 to 2338-20. 

Art. 2338-9a. Court of Domestic Relations No.2 of Dallas County 

* * * * * * * * * * 
Authority of district court judges to bear pending cnses; assignment 

nnd compensation of district judges 

* 

Sec. Sa. Judges of all District Courts of this State may sit for, hear 
and decide cases pending in the Court of Domestic Relations No.2 as the 
sitting for, hearing and deciding of cases is now or may hereafter be 
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authorized by law for all District C!'u~ of Dallas ~o':mty .. Judge~ .of 
other district courts under the jurisdiction of the Admm1strahve Jud1c1al 
District may be assigned to the Court of Domestic Relatio~s No. 2 pursuant 
to the provisions of Chapter 166, Acts of the 40th Legislature, Regular 
Session 1927 (Article 200a, Vernon's Texas Civil Statutes), and a Judge 
so assi~ned by the Presiding Judge shall be paid for his services in the 
same manner as provided by the Constitution and laws of this State for 
the payment of District Judges assigned to sit for other District Judges. 
Sec. 3a added by Acts 1967, 60th Leg., p. 724, ch. 303, § 2, emerg. eff. May 
26, 1967. 

* * * * * * * * * * 
Jurisdiction 

Sec. 6. The Court of Domestic Relations No. 2 for Dallas County 
shall have the jurisdiction concurrent with the District Courts in Dallas 
County of all cases involving adoptions, removal of disability of minority 
and c~verture, wife and child desertion, delinquent, neglected or depend
ent ch1ld proceedings, Reciprocal Support Act and all jurisdiction, powers 
and authority now or hereafter placed in the District or County Courts 
under the juvenile and child welfare laws of this State; and of all divorce 
and marriage annulment cases, including the adjustment of property rights 
and custody and support of minor children involved therein, alimony pend
ing final hearing, and any and every other matter incident to divorce or 
annulment proceedings as well as independent actions involving child 
custody or support of minors, change of name of persons; and all other 
cases involving justiciable controversies and differences between spouses, 
or between parents, or between them, or one of them, and their minor 
children, or between any of these and third persons, corporations, trustees 
or other legal entities, which are now, or may hereafter be, within the 
jurisdiction of the District or County Courts; all cases in which children 
are alleged or charged to be dependent and neglected children or delin
quent children as provided by law, of all suits for trial of title to land and 
for the enforcement of liens thereon, of all suits for trial of the right of 
property, and said Court and the Judges thereof shall have power to is
sue writs of habeas corpus, mandamus, injunction, and all writs neces
sary to enforce their jurisdiction. 
Sec. 5 amended by Acts 1967, 60th Leg., p. 1246, ch. 666, § 6, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
Acts 19G7. GOth Leg., p. 723, ch. 303, 1 1 5, 2338-7 to 2338-9, 2338-10 to 2338-lla 

amended article 2338-9; and 2338-13 to 2338-20. 
Acts 1967, GOth Leg., p, 1242, ch. 565, 

n 1-6, 7-18 amended articles 2338-3, 2338-

Art. 2338-9b. Court of Domestic Relations No. 3 of Dallas County 

Creation of Court 

Section 1. There is hereby created a Domestic Relations Court in 
and for Dallas County to be known as Court of Domestic Relations No.8 
of Dallas County. 

Qualifications of judge; salary 

Sec. 2. The Judge of the Court of Domestic R~lations No. 8 of Dallas 
County hereby established, shall be an attorney h~ensed to prac.tice law 
in this state. The judge of said court shall be patd a salary whtch shall 
be equal to the total salary paid to a District Judge of Dallas Count?". 
Said salary shall be paid out of the General Fund of Dallas County 1n 
twelve (12) equal monthly installments. 



233 COURT8-JUVENILE Art. 2338-9b 
For Annotatlona and lllatorlenl Note•• •ee V.A.T.s. 

Appointment of Judge; term of office; vacancies; 
dlsqun.IWcatlon; specln.l Judge 

Sec. 3. The Judge of the Court of Domestic Relations No.8 of Dallas 
County hereby established, shall be appointed by the Governor by and 
with the advice and consent of the Senate immediately upon the taking 
effect of this Act; said judge so appGinted shall be a suitable person to be 
judge of said court and shall hold office until the next General Election 
and until his successor shall be duly elected and qualified. Thereafter, 
the term of office of the Judge of the Court of Domestic Relations No.8 
of Dallas County shall be for four ( 4) years and said judge shall be ap
pointed and elected as provided by the Constitution and Laws of the state 
for the election or appointment of District Judges. Vacancies in the office 
shall be filled by appointment by the Governor by and with the consent 
and advice of the Senate. In the event of disqualification of the judge 
of said court to try a particular case or because of the illness, inability, 
failure or refusal of said judge to hold court at any time, the Juvenile 
Board of said county shall select a special judge who shall hold the court 
and proceed with the business thereof. 

Dependent, neglected, or. delinquent children; prosecution or 
defense of cases by district attorney_ 

Sec. 4. The District Attorney of Dallas County shall prosecute or 
defend all cases involving children alleged to be dependent, neglected or 
delinquent or in support cases coming under the Reciprocal Support Act. 

Concurrent jurlsdlctlon of court 

Sec. 5. Jurisdiction. Said Court of Domestic Relations No. 8 shall 
have jurisdiction concurrent with the District Courts and Courts of 
Domestic Relations situated in said county of all cases involving adop
tions, removal of disability ·of minority and coverture, wife and child 
desertion, delinquent, neglected or dependent child proceedings, Recipro
cal Support Act and all jurisdiction, powers and authority now or here
after placed in the District or County Courts under the juvenile and child 
welfare laws of. this state; and of all divorce and marriage annulment 
cases, including the adjustment of property rights and custody and sup
port of minor children involved therein, alimony pending final ·hearing, 
and any and every other matter incident to divorce or annulment proceed
ings as well as-independent actions involving child custody-or support of 
minors, change of name of persons; and all other cases involving justici
able controversies and differences between spouses, or between parents, 
or between them or one of them, and their minor children, or between any 
of these and third persons, corporations, trustees or other legal entities, 
which are now, or may hereafter be; within the jurisdiction of the District 

·. or County Courts ; ··all case's in which children are alleged or charged to 
be dependent and neglected children or delinquent children as provided 
by law, of all suits for trial of title to land and for the enforcement of liens 
thereon, of all suits for trial of tlie right of property, and said court and 
the judges thereof shall have power to issue writs of habeas corpus, man-

• damus, injunction, and all writs necessary to enforce their jurisdiction. 
All· cases enumerated or included above may be instituted in ·or trans-

. ferred to said court. · 

Division and trtutsfer of.cnses 

Sec. G. Immediately · after this Act takes effect the divorce cases 
· now, pending in the Court of Domestic Relations of Dallas County and the 
Court of Domestic Relations No.2 of Dallas County shall be equally divid

. ed and one-third of such divorce cases shall be trimsferred to this court. 
Thereafter the cases shall be filed ·in numerical order dividing the cases 
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in such way that each court shall have the same number of cases, or 
said cases shall be assigned according to the rules promulgated by the 
District Judges of Dallas County. By and with the consent of the Judge 
of the Court of Domestic Relations No. 3 and the Juvenile Court, cases 
within the jurisdiction of these respective courts may be transferred 
from one court to the other and the Judges of the Court of Domestic 
Relations, the Court of Domestic Relations No. 2, the Court of Domestic 
Relations No. 3, and the Juvenile Court of Dallas County may sit for 
each other in cases coming within the jurisdiction of such courts. All 
District Courts of Dallas County may likewise sit for, hear and decide 
cases pending in said Court of Domestic Relations No. 3 as the sitting 
for, hearing and deciding of cases is now and may hereafter be author
ized by law for all District Courts of Dallas County. 

Court or Record; pluce or sitting; seul; dockets and records 

Sec. 7. The Court of Domestic Relations No. 3 of Dallas County 
shall be a court of record and shall sit and hold court at the county 
seat of Dallas County, shall have a seal and maintain all necessary dockets, 
records and minutes therein. 

Probutlon depurtment, sheriff nnd constnbles; perrormnnce or duties 

Sec. 8. It shall be the duty of the Probation Department, the sheriff 
and constables of Dallas County to furnish said Court of Domestic Re
lations No. 3 of Dallas County such service in the line of their respective 
duties as shall be required by said court, and all sheriffs and constables 
within the State of Texas shall render the same service with reference to 
process and writs from said Court of Domestic Relations No. 2 of Dallas 
County as is required of them by law with reference to process and 
writs from District Courts. 

'Vrits nnd orders; contempt 

Sec. 9. The said Court of Domestic Relations No. 3 of Dallas County 
and the judge thereof, shall have the power to issue writs of habeas cor
pus and mandamus, injunctions, restraining orders, orders of sale, 
executions, writs of possession and restitution, and any and all other 
writs as now or hereafter may be issued under the laws of this state by 
District Courts, when necessary or proper in cases or matters in which 
said Court of Domestic Relations No.3 of Dallas County has jurisdiction, 
and also shall have power to punish for contempt as provided for Dis
trict Courts of Dallas County. 

Terms of court 

Sec. 10. The terms of the Court of Domestic Relations No. 3 of 
Dallas County shall begin on the first Monday in January and July of 
each year, respectively, and each term of said court shall continue until 
the convening of the next successive term. 

l\lembershlp or judge on juvenile board; compensation 

Sec. 11. The Judge of the Court of Domestic Relations No. 3 of 
Dallas County shall be a member of the Juvenile Board of Dallas Coun
ty which shall hereafter be composed of the judges of the several dis
trict courts and Criminal District Court of Dallas County, the Judges 
of the Courts of Domestic Relations of Dallas County, the Juvenile 
Court of Dallas County, and the County Judge of Dallas County. 

The Judges of the District Courts and Criminal District Courts shall 
continue to receive such compensation for their services as members of 
the Juvenile Board and for such other administrative duties as are now 
or may hereafter be required, from county funds, as they are entitled to 
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receive under General or Special Law. The members of the Juvenile 
Board shall continue to have the same authority as is now provided by 
law, and such Juvenile Board may assign the Judge of the Court of 
Domestic Relations No. 3 of Dallas County to handle the duties of the 
Juvenile Court and in like manner assign the Judges of the Juvenile 
Court to handle the duties of Domestic Relations Courts of Dallas County. 

Court reporter; bailiff 

Sec. 12. The Judge of the Court of Domestic Relations No.3 of Dallas 
County shall have authority to appoint a court reporter, who shall re
ceive the same compensation as provided by law for court reporters of 
District Courts in Dallas County. A bailiff shall be designated by the 
Sheriff of Dallas County to serve said court as in other courts of the 
county. 

Clerk 

Sec. 13. The district clerk of Dallas County shall also act as Dis
trict Clerk for the Court of Domestic Relations No.3 of Dallas County. 

Attendance of sheriff; execution of process; fees 

Sec. 14. The sheriff of Dallas County shall attend either in person 
or by deputy the Court of Domestic Relations No. 3 of Dallas County as 
required by law in Dallas County or when required by the judge there
of, and the sheriffs and constables of the several counties of this state, 
when executing process out of said court, shall receive fees provided 
by General Law for executing process out of District Courts. 

Appenls 

Sec. 15. Appeals in all civil cases from judgments and orders of 
the Court of Domestic Relations No. 3 of Dallas County shall be to 
the Court of Civil Appeals for the Fifth Supreme Judicial District as 
now or hereafter provided for appeals from District and County Courts 
and in all criminal cases appeals shall be to the Court of Criminal Appeals. 

Practice and procedure 

Sec. 16; The practice and procedure, rules of evidence, selection of 
juries, issuance of .process and all other matters pertaining to the con
duct of trials and hearings in .the Court of Domestic Relations No. 3 
of Dallas County,. shall~ be governed by provisions of this Act and the 

· laws and rules pertaining to 'District Courts; provided that juries shall 
be composed of twelve (12) members. 

' 
: · Pnrtlul invalidity 

Sec. 17. If any . Section,·· clause or part of this Act shall be held 
invalid, it is hereby deClared to be the intention of the Legislature that 
·the remainder thereof not held invalid shall remain in effect, and ·the 
. validity of the remainder of this Act shall not be affected thereby. 
· Laws relating to the handling of juvenile cases not in conflict with this 
Act 'shall govern the investigation of juvenile cases, hearings and disposi-
'tion of. cases. · · · · 
Ac~s 1967, 60th· Leg., p. 2085, ch. 780, eff. Aug. 28, 1967 . 

Title 'of Act: 
An Act providing for a Court 'or Domestic 

Relations In and for Dallas County to : 
be known as Court of Domestic Relations. 
No. 3 or Dallas County; setting the 
qualifications or the judge; setting the 
salary of the Judge; providing for ap
pointment, term of. office, vacancies, dis- · 
qualification; setting jurisdiction or said 

. :court; providing for a transfer .of cases: 
making It a court of record, and, providing 
for keeping of dockets; providing fcir 
duties ·of Probation Department, shertrr 
and constables for said court;' setting the 
terms of the court; providing for judge or 
said court to be a member of the Juvenile 
Board; providing for . a court reporter, 
balllct and clerk; . providing for services or 
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o. sheriff; providing for appeal from so.ld 
court; providing that practice and pro
cedure shall be same as any other district 

courts; providing a severance clause; and 
declaring an emergency. Acts 1967, 60th 
Leg., p. 2085, ch. 780. 

Art. 2338-10. Court of Domestic Relations for Nueces County 
* * * * * * * * * * * 

Judge; election; qualifications and term; salary 

Sec. 2. There shall be elected in Nueces County by the qualified 
voters thereof a Judge of the Court of Domestic Relations of Nueces 
County, who shall be a qualified voter in said county, a resident of said 
county, and a regularly licensed attorney at law in this State, and who 
shall have been actively engaged in the practice of law for a period of not 
less than five (5) years next preceding the election to select such Judge. 
The Judge of the Court of Domestic Relations of Nueces County shall hold 
office for a term of four years, and until his successor shall have been 
elected and qualified. The Judge of the Court of Domestic Relations 
.l!hall receive a salary of not more than Sixteen Thousand Dollars per an
num, to be paid out of the County Treasury as determined and fixed by 
order of the commissioners court, and said salary shall be paid monthly 
in equal installments. The Judge of the Court of Domestic Relations shall 
be a member of the Juvenile Board of Nueces County, and for this addi
tional work as a member of the Juvenile Board he shall be allowed com
pensation in like manner as other members of said Juvenile Board, such 
compensation to be determined and fixed by order of the commissioners 
court and to be paid in addition to any other compensation to which he is 
entitled under the provisions of law. 
Sec. 2 amended by Acts 1967, 60th Leg., p. 438, ch. 200, § 9, emerg, eff. 
May 15, 1967. 

Jurisdiction 

Sec. 3. The Court of Domestic Relations shall have jurisdiction con
current with the District Courts of Nueces County of all cases involv
ing adoptions, removal of disability of minority and coverture, wife and 
child desertion, delinquent, neglect or dependent child proceedings, Re
ciprocal Support Act and all jurisdiction, powers and authority now or 
hereafter placed in the District or County Courts under the Juvenile and 
Child Welfare Laws of this State; and all divorce and marriage annul
ment cases, including the adjustment of. property rights and custody and 
support of minor children involved therein, alimony pending final hear
ing, and any and every other matter incident to divorce or annulment 
proceedings and the adjudication of title to land when such adjudication 
is incident to a divorce or other proceeding within the jurisdiction of the 
Court of Domestic Relations, as well as dependent actions involving child 
custody or support of minors, change of name of persons; and all other 
cases involving justiciable controversies and differences between spouses, 
or between parents, or between them or one of them and their minor 
children, which are now or may be hereafter within the jurisdiction of the 
District or County Courts; and all cases in which children are alleged or 
charged to be dependent and neglected children, or delinquent children, 
as provided by law. All cases enumerated or included above shall be in
stituted in or transferred to the Court of Domestic Relations. 
Sec. 3 amended by Acts 1967, 60th Leg., p. 438, ch. 200, § 10, emerg. eff. 
May 15, 1967. · 

* * * * * * * * * * * 
Amendment of section 8 of this article by Acts 1967, 60th Leg., 

p.121,.7, ch. 565, § 7, see section 9, post. 
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Jurisdiction 

Sec. 3. The Court of Domestic Relations for Nueces County shall 
have the jurisdiction concurrent with the District Courts in Nueces County 
of all cases involving adoptions, removal of disability of minority and 
coverture, wife and child desertion, delinquent, neglected or dependent 

child proceedings, Reciprocal Support Act and all jurisdiction, powers 
and authority now or hereafter placed in the District or County Courts 
under the juvenile and child welfare laws of this State; and of all divorce 
and marriage annulment cases, including the adjustment of property 
rights and custody and support of minor children involved therein, alimony 
pending final hearing, and any and every other matter incident to di
vorce or annulment proceedings as well as independent actions involving 
child custody or support of minors, change of name of persons; and all 
other cases involving justiciable controversies and differences between 
spouses, or between parents, or between them, or one of them, and their 
minor children, or between any of these and third persons, corporations, 
trustees or other legal entities, which are now, or may hereafter be, within 
the jurisdiction of the District or County Courts; all cases in which chil
dren are alleged or charged to be dependent and neglected children or 
delinquent children as provided by law, of all suits for trial of title to land 
and for the enforcement of liens thereon, of all suits for trial of the right 
of property, and said Court and the Judges thereof shall have power to 
issue writs of habeas corpus, mandamus, injunction, and all writs neces
sary to enforce their jurisdiction. 
Sec. 3 amended by Acts 1967, 60th Leg., p. 1247, ch. 566, § 7, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
Amendment of section 8 of tltis article by Acts 1967, 60th Leg., 

p . .498, ch. £00, § 10, see section 9, ante. 
Disqunlfflcotlon of judge nnd congested docket; assignment of cnses; 

· selection of special judge 

Sec. 6. Should the Judge of the Court of Domestic Relations be 
disqualified to try a particular case or should he be unable to do so by 
reason of illness or other cause, or should the docket of his court become 
so congested as to make it improbable that he can dispose of all matters 
pending thereon, such fact shall be brought to the attention of the presid
ing judge of the District Courts of Nueces County by any practicing lawyer 
of Nueces County, whereupon such matters as require attention shall be 
promptly assigned by the presiding judge to one of the District Courts of 
Nueces County for action and disposition in the same manner as other 
matters are assigned to the several District Courts of said County. All 
cases within the jurisdiction of the Court of Domestic Relations which are 
set for trial as contested matters in accordance with the local rules of 
the District Courts of Nueces County, shall be treated and assigned to 
courts for trial in the same manner as other civil cases of a contested 
nature, with no distinction being made between domestic relations matters 
and other civil cases insofar as contested trials are concerned; and it 
shall be the duty of the several District Courts of Nueces County to accept 
assignment of contested cases within the jurisdiction of the Court of 
Domestic Relations when such cases are assigned to them by the presiding 
judge, in the same manner and to the same extent that their responsibility 
extends to other ·contested civil cases. In the event that it should ever 
become necessary to select a special judge for the Court of Domestic Re
lations, such special judge shall be selected in the manner provided by 
law for the selection of a special judge of the district court. 
Sec. 6 amended by Acts 1967, 60th Leg., p. 439, ch. 200, § 11, emerg. eff. 
May 16, 1967. 

* * * * * .* * * * * * 
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\Vrit and orders; contempt 

Sec. 8. The Court of Domestic Relations of Nueces County shall be 
a Court of Record, shall sit and hold court at the County Seat of Nueces 
County, shall have a seal, and shall maintain all necessary dockets, records 
and minutes pertaining to the activities of such court. 
Sec. 8 amended by Acts 1967, 60th Leg., p. 439, ch. 200, § 12, emerg. eff. 
May 15, 1967. 

* * * * * * * * * * * 
Shorthand reporter 

Sec. 13. The Judge of the Court of Domestic Relations is author
ized to appoint an official shorthand reporter for such court. Such offi
cial shorthand reporter shall receive the same compensation provided for 
in Article 2326, Revised Civil Statutes of Texas. The Judge of the Court 
of Domestic Relations shall have the authority to terminate the employ
ment of such official shorthand reporter at any time. 
Sec. 13 amended by Acts 1967, 60th Leg., p. 439, ch. 200, § 18, emerg. eff. 
May 15, 1967. 

Removal 

Sec. 14. The Judge of the Court of Domestic Relations of Nueces 
County may be removed from office in the same manner and for the same 
causes as a County Judge may be removed under the laws of this State. 
Sec. 14 amended by Acts 1967, 60th Leg., p. 439, ch. 200, § 14, emerg. eff. 
May 15, 1967. 

* * * * * * * * * * * 
Effect of net on other laws 

Sec. 18. Nothing in this Act shall repeal, modify, amend or impair 
in any way the provisions of Acts 1954, 68rd Legislature, 1st Called Ses
sion, Page 42, Chapter 14, as amended by Acts 1955, 54th Legislature, Page 
5, Chapter 5.1 

Sec. 18 amended by Acts 1967, 60th Leg., p. 440, ch. 200, § 15, emerg. eff. 
May 15, 1967. 

1 Articles 1970-339, 1970-339A. 

* * * * * 
Acts 1967, 60th Leg., p. 435, ch. 200, 

U 1-4 amended article 1970-339, II 2, 4. 
6 and 17; sections 5-8 of the act of 1967 
amended article 1970-339A, If 4, 6, 10 and 
18; sections 9-15 of the act of 1967 amended 
sections 2. 3. 6. 8. 13. 14 and 18 or this 
article and sections 16-18 of the act of 1967 
provided an effective date, prescribed pro
cedures for effectuating the separation of 

* * * * * * 
the court of Domestic Relations of Nueces 
County from the county court at Law No. 
2 of Nueces County, provided o. severability 
clause and repealed conntctlng laws and o.re 
set out o.s notes under article 1970-339. 

Acts 1967, 60th : Leg.. p. 1242, ch. 666, 
§§ 1-6, 8-18 amended articles 2338--3, 2338-
6, 2338-7 to 2338-9a, 2338-11, 2338-Ua 
and 2338-13 to 2338--20. 

Art. 2338-11. Courts of Domestic Relations for Harris County 

* * * * * * * * * * * 

Jurisdiction 

Sec. 3. . The Court of Domestic Relations No .. 2 for Harris County, and 
the Court of Domestic Relations No. 8 for Harris County, shall have 
the jurisdiction concurrent with the District Courts in Harris County of 
all cases involving adoptions, removal of disability of minority and cover
ture wife and child desertion, delinquent, neglected or dependent child 
proc'eedings Reciprocal Support Act and all jurisdiction; powers and au
thority noV: or hereafter placed in the ~istrict or County Col!rts under 
the juvenile and child welfare laws of thts State; and of all dtvorce and 
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marriage annulment cases, including the adjustment of property rights 
~nd c~stody ar:d support of minor children involved therein, alimony pend
mg fmal hearmg, and any and every other matter incident to divorce or 
annulment proceedings as well as independent actions involving child cus
tody or support of minors, change of name of persons; and all other cases 
involving justiciable controversies and differences between spouses, or 
between parents, or between them, or one of them, and their minor chil
dren, or between any of these and third persons, corporations, trustees or 
other legal entities, which are or may hereafter be, within the jurisdiction 
of the District or County Courts; all cases in which children are alleged 
or charged to be dependent and neglected children or delinquent children 
as provided by law, of all suits for trial of title to land and for the en
forcement of liens thereon, of all suits for trial of the right of property, 
and said Court and the Judges thereof shall have power to issue writs of 
habeas corpus, mandamus, injunction, and all writs necessary to enforce 
their jurisdiction. 
Sec. 3 amended by Acts 1967, 60th Leg., p. 1247, ch. 565, § 8, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
Acts 19G7, GOth Leg., p, 12·12, ch. 5G5, 

§§ 1-7, 9-18 amended articles 2338-3, 2338-
r., 2338-7 to 2338-nn, 2338-lla nnd 2338-
13 to 2338-20. 

Art. 2338-lla. Court of Domestic Relations No.4 for Harris County 

* * * * * * *· * * * * 
Jurisdiction 

Sec. 3. The Court of Domestic Relations No. 4 for Harris County 
shall have the jurisdiction concurrent with the District Courts in Harris 
County of all cases involving adoptions, removal of disability of minority 
and coverture, wife and child desertion, delinquent, neglected or depend
ent child proceedings, Reciprocal Support Act and all jurisdiction, powers 
and authority now or hereafter placed in the District or County Courts 
under the juvenile and child welfare laws of this State; and of all divorce 
and marriage annulment cases, including the adjustment of property rights 
and custody and support of minor children involved therein, alimony pend
ing final hearing, and any and every other matter incident to divorce or 
annulment proceedings as well as independent actions involving child 
custody or support of minors, change of name of persons; and all other 
cases involving justiciable controversies and differences between spouses, 
or between parents, or between them, or one of them, and their minor 
children, or between any of these and third persons, corporations, trustees 
or other legal entities, which are now, or may hereafter be, within the 
jurisdiction of the District or County Courts; all cases in which children 
are alleged or charged to be dependent and neglE!cted children or delin
quent children as provided by law, of all suits for trial of title to land and 
for the enforcement of liens thereon of all suits for trial of the right of 
property, and said Court and the Jud~es thereof shall have power to issue 
writs of habeas corpus, mandamus, injunction, and all writs necessary 
to enforce their jurisdiction. · 
Sec. 3 amended by Acts 1967, 60th Leg., p. 1248, ch. 565, § 9, eff. Aug. 28, 
1967. 

Acts 19G7, GOth Leg,, p, 12·12, ch. 5G5, 2338-5, 2338-7 to 2338-11 and 2338-13 to 
U 1-8, 10-18 amended nrtlclcs 2338-3, 2338-20. 

Art. 2338-13. Court of Domestic Relations for Gregg County 

* * * * * * * * * * * 
Jurisdiction 

Sec. 2. The Court of Domestic Relations for Gregg County shall 
have the jurisdiction concurrent with the District Courts in Gregg County 
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of all cases involving adoptions, removal of disability of minority and 
coverture, wife and child desertion, delinquent, neglected or. dependent 
child proceedings, Reciprocal Support Act and all jurisdiction, powers and 
authority now or hereafter placed in the District or County Courts under 
the juvenile and child welfare laws of this State; and of all divorce and 
marriage annulment cases, including the adjustment of property rights 
and custody and support of minor children involved therein, alimony pend
ing final hearing, and any and every other matter incident to divorce or 
annulment proceedings as well as independent actions involving child 
custody or support of minors, change of name of persons; and all other 
cases involving justiciable controversies and differences between spouses, 
or between parents, or between them, or one of them, and their minor 
children, or between any of these and third persons, corporations, trustees 
or other legal entities, which are now, or may hereafter be, within the 
jurisdiction of the District or County Courts; all cases in which children 
are alleged or charged to be dependent and neglected children or delin
quent children as provided by law; and said Court and the Judges thereof 
shall have power to issue writs of habeas corpus, mandamus, injunction, 
and all writs necessary to enforce their jurisdiction. 
Sec. 2 amended by Acts 1967, 60th Leg., p. 1248, ch. 565, § 10, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 
Acts 1967, GOth Leg., p. 1242, ch. 565, 2338-5, 2338-7 to 2338-lla and 2338-14 

§§ 1-9, 11-18 amended articles 2338-3, to 2338-20. 

Art. 2338-14. Court of Domestic Relations for Jefferson County 

* * * * * * * * * * * 

Jurisdiction 

Sec. 3. The Court of Domestic Relations for Jefferson County shall 
have the jurisdiction concurrent with the District Courts in Jefferson 
County of all cases involving adoptions, removal of disability of minor
ity and coverture, wife and child desertion, delinquent, neglected or de
pendent child proceedings, Reciprocal Support Act and all jurisdiction, 
powers and authority now or hereafter placed in the District or County 
Courts under the juvenile and child welfare laws of this State; and of all 
divorce and marriage annulment cases, including the adjustment of prop
erty rights and custody and support of minor children involved therein, 
alimony pending final hearing, and any and every other matter incident 
to divorce or annulment proceedings as well as independent actions, in
volving child custody or support of minors, change of name of persons; 
and all other cases involving justiciable controversies and differences be
tween spouses, or between parents, or between them, or one of them, and 
their minor children, or between any of these an·d third persons, corpora
tions, trustees or other legal entities, which are now, or may hereafter 
be, within the jurisdiction of the District or County Courts; all cases in 
which children are alleged or charged to be dependent and neglected chil:. 
dren or delinquent children as provided by law, of all suits for trial of 
title to land and for the enforcement of liens thereon, of all suits for trial 
of the right of property, and said Court and the Judges thereof shall have 
power to issue writs of habeas corpus, mandamus, injunction, and all 
writs necessary to enforce their juristliction. . . 
Sec. 3 amended by Acts 1967, 60th Leg., p. 1249, ch. 565, § 11, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
.Acts 1967, GOth Leg., p. 1242, ch. 666, 2338-li, 2338-7 to 2338-lla, 2338-13 and 

11 1-10, 12-18 . amended articles 2338-3, 2338-16 to 2338-20. 



241 COURTS-JUVENILE Art. 2338-15 
For Annotntlomo nnd IIINtorlcnl NoteN, Nee V,A.T.S. 

Art. 2338-15. Court of Domestic Relations No. 1 of Tarrant County 

Creation of court 
Section 1. There is hereby created a Court of Domestic Relations 

Number 1 in and for Tarrant County, Texas. 

Change of name 

Sec. 1a. The name of the Court of Domestic Relations in and for 
Tarrant County, Texas, is changed tothe Court of Domestic Relations 
Number 1 of Tarrant County. Added Acts 1965, 59th Leg., p. 1623, ch. 
694, § 1, eff. Aug. 30, 1965. 

Qunllfications of judge; snlnry; juvenile board 

Sec. 2. The Judge of the Court of Domestic Relations Number 1 
shall be at least twenty-five (25) years of. age and licensed to practice law 
in this state, who has been a practicing attorney or a judge of a court for 
four (4) years and a resident of Tarrant County for two (2) years next 
before his election or appointment. He shall reside in Tarrant County 
during his term of office. He shall be paid a salary which shall be equal 
to the total salary paid by the County of Tarrant and State of Texas to 
any one judge of a District Court of Tarrant County, Texas. His salary 
shall be paid out of the General Fund of Tarrant County in twelve (12) 
equal monthly installments. He shall be a member of the Juvenile Board 
of Tarrant County, which shall hereafter be composed of the Judges of 
the several District Courts and Criminal District Courts of Tarrant Coun
ty, the County Judge of Tarrant County, and the Judge of the Court of 
Domestic Relations Number 1 of Tarrant County and the Judge of the 
Court of Domestic Relations Number 2 of Tarrant County, which Juvenile 
Board shall be authorized to designate the Courts of Domestic Relations 
as the Juvenile Courts of Tarrant County; Judges of the District Courts 
and Criminal District Courts of Tarrant County shall continue to receive 
such compensation for all judicial and administrative services required 
of them including the services as members of the Juvenile Board and 
otherwise from county funds as they are now entitled to receive or may 
hereafter be authorized to receive under General or Special Law. 

. Jurisdiction 

Sec. 3. Said Court of Domestic Relations Number 1 shall have juris
diction within the limits of Tarrant County, concurrent with the District 
Courts and Courts of Domestic Relations sitting in said county of all cases 
involving adoptions, birth records, removal of disability of minority and 
coverture, change of name of persons, delinquent child proceedings, 
neglected or dependent child proceedings, and all jurisdiction, powers and 
authority now or hereafter placed in the District Courts, or Courts of 
Domestic Relations under the juvenile and child-welfare· laws. of this 
state; and all divorce and marriage annulment cases, including the ad
justment of property rights and custody, visitation and support of minor 
children involved therein, alimoriy pending final hearing and any and. 
every other matter incident to divorce or annulment proceedings as well as 
independent actions involving child custody, visitation, support, or recip
rocal support cases, contempt actions arising out of failure to pay child 
support and all other. cases involving justiciable controversies and differ
ence between spouses, or between parents, or between them or one of them, 
and their minor children, which are now, or may hereafter be, within the 
jurisdiction of the District Courts or Courts of Domestic Relations of 
Tarrant County; and all cases in which children are alleged or charged 
to be dependent, neglected or delinquent children as provided by law. All 

1 Tex.St.Supp. 1968-16 
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cases enumerated or included above may be instituted in or transferred to 
said court. 
Sec. 3 amended by Acts 1965, 59th Leg., p. 1623, ch. 694, § 2, eff. Aug. 30, 
1965; Acts 1967, 60th Leg., p. 1150, ch. 510, § 1, eff. Aug. 28, 1967. 

Amendment of section 9 of this article by Acts 1967, 60th Leg., p. 
12.1,9, ch. 565, § 12, see section 9, post. 

Jurisdiction 

Sec. 3. The Court of Domestic Relations for Tarrant County shall 
have the jurisdiction concurrent with the District Courts in Tarrant 
County of all cases involving adoptions, removal of disability of minority 
and coverture, wife and child desertion, delinquent, neglected or dependent 
child proceedings, Reciprocal Support Act, and all jurisdiction, powers 
and authority now or hereafter placed in the District or County Courts 
under the juvenile and child welfare laws of this State; and of all di
vorce and marriage annulment cases, including the adjustment of property 
rights and custody and support of minor children involved therein, ali
mony pending final hearing, and any and every other matter incident to 
divorce or annulment proceedings as well as independent actions involving 
child custody or support of minors, change of name of persons; and all 
other cases involving justiciable controversies and differences between 
spouses, or between parents, or between them, or one of them, and their 
minor children, or between any of these and third persons, corporations, 
trustees or other legal entities, which are now, or may hereafter be, with
in the jurisdiction of the District or County Courts; all cases in which 
children are alleged or charged to be dependent and neglected children or 
delinquent children as provided by law, of all suits for trial of title to land 
and for the enforcement of liens thereon, of all suits for trial of the right 
of property, and said Court and the Judges thereof shall have power to 
issue writs of habeas corpus, mandamus, injunction, and all writs neces
sary to enforce their jurisdiction. 
Sec. 3 amended by Acts 1965, 59th Leg., p. 1623, ch. 694, § 2, eff. Aug. 30, 
1965; Acts 1967, 60th Leg., p. 1249, ch. 565, § 12, eff. Aug. 28, 1967. 

Amendment of section 9 of this article by Acts 1967, 60th Leg., 
p. 1150, ch. 510, § 1, see section 3, ante. 

Transfer of cnses nnd papers 

Sec. 4. The District Courts of Tarrant County may transfer to said 
Court of Domestic Relations any and all cases, in their respective courts 
of which cases said Court of Domestic Relations is hereby f'iven jurisdic
tion, including all filed papers, reports, records, and certiiied copies of 
all orders theretofore entered in said cases. 

Writs and process in transferred cases 

Sec. 5. All writs and process issued by or out of a District Court 
prior to the time any case is transferred by said court to the Court of 
Domestic Relations Number 1 shall be returned and filed in the Court 
of Domestic Relations Number 1 and shall be as valid and binding upon the 
parties to such transferred cases as though such writ or process had been 
issued out of the Court of Domestic Relations Number 1, and all waivers of 
process, and other instruments executed ·prior to the transfer of any case 
shall also be as valid and binding as though executed after such transfer. 

Court of record; place of sitting; seal; dockets and records; clerks 

Sec. 6. The said Court of Domestic Relations Number 1 shall be a 
court of record shall sit and hold court at the county seat of Tarrant 
County, shall h~ve a seal and maintain all necessary dockets, records and 
minutes therein. The District Clerk of Tarrant County shall serve as the 
clerk of said court. He shall keep a fair record of all acts done and pro-
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ceedings had in said court and shall perform all such duties as are re
quired generally of District Clerks insofar as the same may be applicable 
in this court. The seal of said court shall have a star of five points with 
the words "Court of Domestic Relations Number 1, Tarrant County, Tex
as" engraved thereon. 

Election of judge; removal; vacancies 
Sec. 7. The Judge of the Court of Domestic Relations Number 1 of 

Tarrant County is elected in accordance with the terms of Section 65, 
Article XVI, Constitution of the State of Texas. He is subject to removal 
for the same reasons and in the same manner as is provided by the Con
stitution and Jaws of this state for removal of District Judges. Vacancies 
in the office shall be filled by appointment by the governor. 

Cooperation of juvenlle board; flllng of cases 
Sec. 8. The Juvenile Board and its members shall give counsel and 

advice to the Judge of the Court of Domestic Relations Number 1 when 
deemed necessary or when sought by him, and shall cooperate with him 
in the administration of the affairs of said court, and shall provide for 
the filing of any or all cases within the jurisdiction of the Courts of 
Domestic Relations in either the Court of Domestic Relations Number 1 
or the Court of Domestic Relations No. 2, or in any one or more of the 
District Courts of Tarrant County. 

Transfer of cases to district court, criminal district court or 
court of domestic relations 

Sec. 9. · All cases, applications, complaints, a·nd all other matters 
over which the Court of Domestic Relations Number 1 is herein given 
jurisdiction may be transferred to or instituted in said court; said court 
and the Judge thereof may transfer any such cases, complaints, or:other 
matters to any District Court, Criminal District Court or Court of Domestic 
Relations of Tarrant County having jurisdiction thereof under the laws 
of the State of Texas, with the consent of the Judge of such court, and 
the Judge of such District Court, Criminal District Court or Court of 
Domestic Relations may try all such cases, complaints, or other matters 
which may be so transferred. Any Judge of a District Court, Criminal 
District Court or Court of Domestic Relations of Tarrant: County may 
preside as Judge of the Juvenile Court and of the Court of Domestic 
Relations Number 1 and hear and determine all such cases, complaints, 
or other matters over which the Judge of such District Courts, Criminal 
District Courts or Court of Domestic Relations has jurisdiction under the 
laws of the State of Texas, with the same authority to act as presiding 
Judge over all such cases, complaints, or other matters for all purposes, 
and to the same ·extent as the Judge of the Court of Domestic Relations 
Number 1 imd such Judge .. of a: District Court, Criminal District Court 
or Court of Domestic Relations· of Tarrant County, Texas, may sit .in 
his own courtroom~ the Juvenile Courtroom; the courtroom orany other 
District Court or Court of Domestic Relations within the county, or the 
Court of Domestic Relations Number 1 and hear and determine any cases, 
complaint~ Qr matter pending in the Court of Domestic Relations Number 
1. In the event of disqualification of the Judge of the Court of Domestic 
Relations Number l to try a particular case or because of illness, inability, 
failure or ·refusal of said Judge to' hold court at any time, the Juvenile 
Board may select a special judge who shall hold the court and proceed with 
the business thereof, or said Juvenile Board may request the presiding 
judge of the Eighth Administrative Judicial District of .Texas to assign 
a. judge to handle the business of . said court pursuant to the provisions 
of Article 200a of the Revised Civil Statutes of. Texas, and said judge 
so selected by the board or assigned by the presiding judge shall· be paid 
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for his services in the same manner as provided by the Constitution and 
laws of this state for the payment of District Judges assigned to sit for 
other District Judges. The Judge of such Court of Domestic Relations 
Number 1 may, in any case, matter or proceeding pending in any District 
Court or Court of Domestic Relations of Tarrant County, or which case, 
matter or proceeding said Court of Domestic Relations Number 1 would 
have potential jurisdiction, in the courtroom of such Court of Domestic 
Relations Number 1 or in the Juvenile Courtroom, or in the courtroom 
of any District Court or Court of Domestic Relations of Tarrant County, 
sit and hear and determine any such case, matter or proceeding pending 
therein, and enter any order or judgment, or do any other thing, which 
the Judge of such District Court or Court of Domestic Relations would 
have authority under law to do. 

Boards nnd officers; duties 

Sec. 10. It shall be the duty of all officers, agents, and employees 
of the Probation Department, Child Welfare Board, County Welfare Of
fice, County Health Officer and Sheriff and Constables of Tarrant County 
to furnish to said court such services in the line of their respective duties 
as shall be required by said court, and all sheriffs and constables within 
the State of Texas shall render the same services and perform the same 
duties with reference to process and writs from said Court of Domestic 
Relations as is required of them by law with reference to process and writs 
from District Courts. 

Court reporter; balllff 

Sec. 11. The Judge of the Court of Domestic Relations Number 1 
and Court of Domestic Relations No. 2 shall have authority to appoint a 
court reporter necessary for the operations of the Courts of Domestic 
Relations, who shall receive the same compensation as provided by law 
for court reporters of District Courts in Tarrant County and the court 
reporter's salary shall be paid by the Commissioners Court of Tarrant 
County from appropriate county funds. If the said Judges of the Courts 
of Domestic Relations fail to agree upon the appointment within thirty 
(30) days after a vacancy occurs, the Juvenile Board shall have authority 
to appoint a court reporter for said Courts of Domestic Relations. A 
bailiff shall be designated by the Sheriff of Tarrant County to serve the 
court as in other courts of the county. 
Sec. 11 amended by Acts 1965, 59th Leg., p. 1623, ch. 694, § 3, eff. Aug. 30, 
1965. 

Divorce; custody of chlldren; investigations 

Sec. 12. In all suits for divorce where it appears from the petition 
or otherwise that the parties to such suit have a child or children under 
the age of eighteen (18) years, and in any other cases involving the cus
tody of any child or children, the said court or Judge thereof, in its or 
his discretion, may require such juvenile officer or investigator to make 
a thorough and complete investigation as to the necessities, environment 
and surroundings of the child or children and of the disposition that 
should be made of such child or children, and to make report thereof to 
the court, and if desired by the court, to produce such evidence on any 
hearing in such case as may have been developed in connection with 
such investigation. 

Writs nnd orders; contempt 

Sec. 13. The said court and the Judge thereof shall have the power 
to issue writs of habeas corpus and mandamus, injunctions, temporary 
injunctions, restraining orders, orders of sale, execution, writs of posses-
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sion and restitution, and any and all other writs as now or hereafter may 
be issued under the Jaws of this state by District Courts, when necessary 
or proper in cases or matters in which said Court of Domestic Relations 
has jurisdiction, and also shall have power to punish for contempt. 

Terms of court 
Sec. 14. The first term of such Court of Domestic Relations shall 

begin when the Judge thereof is duly selected and qualified, and remain 
in session until the first day of the following September; and its term 
shall thereafter begin on the first day of September of each year and re
main in session continuously to and including the thirty-first day of 
August of the next year. 

Appeals 

Sec. 15. Appeals in all civil cases from judgments and orders of 
said court shall be to the Court of Civil Appeals of the Second Supreme 
Judicial District as now or hereafter provided for appeals from District 
and County Courts and in all criminal cases appeals shall be to the Court 
of Criminal Appeals. 

Practice and procedure 

Sec. 16. The practice and procedure, rules of evidence, selection of 
juries, issuance of process and all other matters pertaining to the conduct 
of trials and hearings in said court shall be governed by provisions of this 
Act and the laws and rules pertaining to District Courts; provided that 
juries shall be composed of twelve (12) members. 
Amended by Acts 1967, 60th Leg., p. 1153, ch. 510, § 1, eff. Aug. 28, 1967. 

Acts 1967, 60th Leg., p. 1242, ch. 666, 2338-5, 2338-7 to 2338-lla, 2338-13, 2338-
U 1-11, 13-18 amended articles 2338-3, 14 and 2338-16a to 2338-20. 

Art. 2338-lSa. Court of Domestic Relations No.2 of Tarrant County 

Creation of court 
Section 1. There is hereby created a Court of Domestic Relations 

No.2 of Tarrant County, Texas. 

Qunlltlcntlons of judge; salary; juvenile board 
Sec. 2. The Judge of the Court of Domestic Relations No.2 shall be 

at least twenty-five (25) years of age and licensed to practice law in this 
state, who has been a practicing attorney or a judge of a court for four 
( 4) years and a resident of Tarrant County for two (2) years next before 
his election or appointment. He shall reside in Tarrant County during 
his term of office. He shall be paid a salary which shall be equal to the 
total salary paid by the County of Tarrant and State of Texas to any one 
judge of a District Court of Tarrant County, Texas. His salary shall be 
paid out of the General Fund of Tarrant County in twelve (12) equal 
monthly installments. He shall be a member of the Juvenile Board of 
Tarrant County, which shall hereafter be composed of the Judges of the 
several District Courts and Criminal District Courts of Tarrant County, 
the County Judge of Tarrant County, and the Judge of the Court of Do
mestic Relations No. 1 of Tarrant County and the Judge of the Court of 
Domestic Relations No. 2 of Tarrant County, which Juvenile Board shall 
be authorized to designate the Courts of Domestic Relations as the Juvenile 
Courts of Tarrant County; Judges of the District Courts and Criminal 
District Courts of Tarrant County shall continue to receive such compen
sation for all judicial and administrative services required of them includ
ing the services as members of the Juvenile Board and otherwise from 
county funds as they are now entitled to receive or may hereafter be au
thorized to receive under General or Special Law. 
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Jurisdiction 

Sec. 3. Said Court of Domestic Relations No.2 shall have jurisdiction 
within the limits of Tarrant County concurrent with the District Courts 
and Courts of Domestic Relations sitting in said county of all cases in
volving adoptions, birth records, removal of disability of minority, and 
coverture, change of name of persons, delinquent child proceedings, neg
lected or dependent child proceedings, and all jurisdiction, powers and 
authority now or hereafter placed in the District Courts or Courts of Do
mestic Relations under the juvenile and child-welfare laws of this state; 
and of all divorce and marriage annulment cases, including the adjust
ment of property rights and custody, visitation and support of minor chil
dren involved therein, alimony pending final hearing and any and every 
other matter incident to divorce or annulment proceedings as well as in
dependent actions involving child custody, visitation, support, or reciprocal 
support cases, contempt actions arising out of failure to pay child support 
and all other cases involving justiciable controversies and difference be
tween spouses, or between parents, or between them or one of them, and 
their minor children, which are now, or may hereafter be, within the juris
diction of the District Courts or Domestic Relations Courts of Tarrant 
County; and all cases in which children are alleged or charged to be de
pendent, neglected or delinquent children as provided by law. All cases 
enumerated or included above may be instituted in or transferred to said 
court. 
Acts 1965, 59th Leg., p. 548, ch. 278, eff. Aug. 30, 1965. Sec. 3 amended 
by Acts 1967, 60th Leg., p. 1146, ch. 509, § 1, eff. Aug. 28, 1967. 

Amendment of section 8 of this article by Acts 1967, 60th Leg., 
p.1250, ch. 565, § 18, see sectionS, post. 

Jurisdiction 

Sec. 3. The Court of Domestic Relations No. 2 for Tarrant County 
shall have the jurisdiction concurrent with the District Courts in Tarrant 
County of all cases involving adoptions, removal of disability of minority 
and coverture, wife and child desertion, delinquent, neglected or dependent 
child proceedings, Reciprocal Support Act and all jurisdiction, powers 
and authority now or hereafter placed in the District or County Courts 
under the juvenile and child welfare laws of this State; and of all divorce 
and marriage annulment cases, including the adjustment of property 
rights and custody and support of minor children involved therein, ali
mony pending final hearing, and any and every other matter incident to 
divorce or annulment proceedings as well as independent actions involving 
child custody or support of minors, change of name of persons; and all 
other cases involving justiciable controversies and differences between 
spouses, or between parents, or between them, or one of them, and their 
minor children, or between any of these and third persons, corporations, 
trustees or other legal entities, which are now, or may hereafter be, within 
the jurisdiction of the District or County .Courts; all cases in which chii
dren are alleged or charged to be dependent and neglected children or 
delinquent children as provided by law, of all suits for trial of title to land 
and for the enforcement of liens thereon, of all suits for trial of the right 
of property, and said Court and the Judg.es. ther~of shall have .power to 
issue writs of habeas corpus, mandamus, IDJUnctxon, and.all wrxts neces
sary to enforce their jurisdiction. 
Acts 1965, 59th Leg., p. 548, ch. 278, eff. Aug. 80, 1965. Sec. S amended 
by Acts 1967, 60th Leg., p. 1250, ch. 565, § 18, eff~ Aug. 28, 1967. 

Amendment of section 9 of this article by Acts 1967, 60th Leg., 
p.1146, ch. 509, § 1, see section 9, ante. . 
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Transfer of cases lUld papers 

Sec. 4. The District Courts and Courts of Domestic Relations of 
Tarrant County may transfer to said Court of Domestic Relations No. 2 
any and all cases, in their respective courts of which cases said Court of 
Domestic Relations No. 2 is hereby given jurisdiction, including all filed 
papers, reports, records, and certified copies of all orders theretofore en
tered in said cases. 

Writs lUld process In transferred cases 

Sec. 5. All writs and process issued by or out of a District Court or 
Court of Domestic Relations prior to the time any case is transferred by 
said court to the Court of Domestic Relations No. 2 shall be returned and 
filed in the Court of Domestic Relations No. 2 and shall be as valid and 
binding upon the parties to such transferred cases as though such writ 
or process had been issued out of the Court of Domestic Relations No. 2 
and all waivers of process, and other instruments executed prior to the 
transfer of any case shall also be as valid and binding as though executed 
after such transfer. 

Court of record; place of sitting; dockets and records; clerks 
Sec. 6. The said Court of Domestic Relations No.2 shall be a court 

of record, shall sit and hold court at the county seat of Tarrant County, 
shall have a seal and maintain all necessary dockets, records and minutes 
therein. The District Clerk of Tarrant County shall serve as the clerk of 
said court. He shall keep a fair record of all acts done and proceedings 
had in said court and shall perform all such duties as are required gen
erally of District Clerks insofar as the same may be applicable in this 
court. The seal of said court shall have a star of five points with the words 
"Court of Domestic Relations No. 2 of Tarrant County, Texas" engraved 
thereon. 

Election of judge; removal; vacancies 
Sec. 7. The Judge of the Court of Domestic Relations Number 2 of 

Tarrant County is elected in accordance with the terms of Section 65, 
Article XVI, Constitution of the State of Texas. He is subject to removal 
for the same reasons and in the same manner as is provided by the Con
stitution and laws of this state for removal of District Judges. Vacancies 
in the office shall be filled by appointment by the Governor. 

Cooperation of juvenlle board; filing of cases 

Sec. 8. The Juvenile Board and its members shall give counsel and 
advice to the Judge of the Court of Domestic Relations No.2 when deemed 
necessary or when sought by him, and shall cooperate with him in. ~he 
administration of the affairs of said court, and shall provide for the f1hng 
of any or all cases within the jurisdiction of the Courts of Domestic Rela
tions in either the Court of Domestic Relations No. 1 or the Court of Do
mestic Relations No. 2, or in any one or more of the District Courts of 
Tarrant County. 

Transfer of cases to district court, crimfnnl district court or 
court of domestic relations 

Sec. 9. AU cases, applications, complaints, and all other matters over 
which the Court of Domestic Relations No.2 is herein given jurisdiction 
may be transferred to or instituted in said court; said court and the Judge 
thereof may transfer any such cases, complaints, or other matters to any 
District Court, Criminal District Court or Court of Domestic Relations 
of Tarrant County having jurisdiction thereof under the laws of the State 

. of Texas, with the consent of the Judge of such court, and the Judge of 
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such District Court, Criminal District Court or Court of Domestic Rela
tions may try all such cases, complaints, or other matters which may be 
so transferred. Any Judge of a District Court, Criminal District Court 
or Court of Domestic Relations of Tarrant County may preside as Judge of 
the Juvenile Court and of the Court of Domestic Relations No. 2 and hear 
and determine all such cases, complaints, or other matters over which the 
Judge of such District Courts, Criminal District Courts or Court of Do
mestic Relations has jurisdiction under the laws of the State of Texas, 
with the same authority to act as presiding Judge over all such cases, com
plaints, or other matters for all purposes, and to the same extent as the 
Judge of the Court of Domestic Relations No: 2 and such Judge of a Dis
trict Court, Criminal District Court or Court of Domestic Relations of 
Tarrant County, Texas, may sit in his own courtroom, the Juvenile Court
room, the courtroom of any other District Court or Court of Domestic Re
lations within the county, or the Court of Domestic Relations No. 2 and 
hear and determine any cases, complaints, or matter pending in the Court 
of·Domestic Relations No.2. In the event of disqualification of the Judge 
of the Court of Domestic Relations No.2 to try a particular case or because 
of illness, inability, failure or refusal of said Judge to hold court at any 
time, the Juvenile Board may select a special judge who shall hold the 
court and proceed with the business thereof, or said Juvenile Board may 
request the Presiding Judge of the Eighth Administrative Judicial Dis
trict of Texas to assign a judge to handle the business of said court pur
suant to the provisions of Article 200a of the Revised Civil Statutes of 
Texas, and said judge so selected by the board or assigned by the presid
ing judge shall be paid for his services in the same manner as provided 
by the Constitution and laws of this state for the payment of District 
Judges assigned to sit for other District Judges. The Judge of such Court 
of Domestic Relations No. 2 may, in any case, matter or proceeding pend
ing in any District Court or Court of Domestic Relations of Tarrant Coun
ty, or which case, matter or proceeding said Court of Domestic Relations 
No. 2 would have potential jurisdiction, in the courtroom of such Court of 
Domestic Relations No.2 or in the Juvenile Courtroom, or in the courtroom 
of any District Court or Court of Domestic Relations of Tarrant County, 
sit and hear and determine any such case, matter or proceeding pending 
therein, and enter any order or judgment, or do any other thing, which 
the Judge of such District Court or Court of Domestic Relations would 
have authority under law to do. 

Boards and officers; duties 

Sec. 10. It shall be the duty of all officers, agents, and employees 
of the Probation Department, Child Welfare Board, County Welfare Office, 
County Health Officer and Sheriff and Constables of Tarrant County to 
furnish to said court such services in the line of their respective duties 
as shall be required by said court, and all sheriffs and constables within 
the State of Texas shall render the same services and perform the same 
duties wilt!t reference to process and writs from said Court of Domestic 
Relations No. 2 as is required of them by law with reference to process 
and writs from District Courts. 

Court reporter; bn.lllff 

Sec. 11. The Judge of the Court of Domestic Relations No. 1 and 
Court of Domestic Relations No. 2 shall have authority to appoint a court 
reporter necessary for the operations of the Courts of Domestic Relations, 
who shall receive the same compensation as provided by law for court 
reporters of District Courts in Tarrant County and the court reporter's 
salary shall be paid by the Commissi~ners Court· of Tarrant County fro~ 
appropriate county funds. If the said Judges of the Courts of Domestic 
Relations fail to agree upon the appointment within thirty (30) days after 
a vacancy o·ccurs, the Juvenile Board shall have authority to appoint a 
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court reporter for said Courts of Domestic Relations. A bailiff shall be 
designated by the Sheriff of Tarrant County to serve the court as in other 
courts of the County. 

Divorce; custody oC children; lnvestlgntlons 

Sec. 12. In all suits for divorce where it appears from the petition 
or otherwise that the parties to such suit have a child or children under 
the age of 18 years, and in any other cases involving the custody of any 
child or children, the said court or Judge thereof, in its or his discretion, 
may require such juvenile officer or investigator to make a thorough and 
complete investigation as to the necessities, environment and surroundings 
of the child or children and of the disposition that should be made of such 
child or children, and to make report thereof to the court, and if desired 
by the court, to produce such evidence on any hearing in such case as 
may, have been developed in connection with such investigation. 

Writs nn1l orders; contempt 

Sec. 13. The said court and the Judge thereof shall have the power 
to issue writs of habeas corpus and mandamus, injunctions, temporary 
injunctions, restraining orders, orders of sale, execution, writs of posses
sion and restitution, and any and all other writs as now or hereafter may 
be issued under the laws of this state by District Courts, when necessary 
or proper in cases or matters in which said Court of Domestic Relations 
No. 2 has jurisdiction, and also shall have power to punish for contempt. 

Terms of court 

Sec. 14. The first term of such Court of Domestic Relations No. 2 
shall begin when the Judge thereof is appointed and qualified, and remain 
in session until the first day of the following September; and its term 
shall thereafter begin on the first day of September of each year and re
main in session continuously to and including the thirty-first day of Au
gust of the next year. 

Appeals 

Sec. 15. Appeals in all civil cases from judgments and orders of 
said court shall be to the Court of Civil Appeals of the Second Supreme 
Judicial District as now or hereafter provided for appeals from District 
and County Courts and in all criminal cases appeals shall be to the Court 
of Criminal Appeals. 

Practice nml procedure . 

Sec; 16. The practice and procedure, rules of evidence, selection of 
juries, issuance of process and all other matters pertaining to the con~ 
duct of trials and hearings in said court shall be governed by provisions of 
this .Act and the laws and rules pertaining to District Courts;. provided 
that juries shall be composed of 12 members. · · · 
Acts 1965, 59th Leg., p. 548, ch. 278, eff. Aug. 30, 1965. Amended by Acts 
1967, 60th Leg., p. 1146, ch. 509, § 1, eff. Aug. 28, 1967. 
~cts 1967, 60th Leg., p. 12·12, ch. 565, 2338-5, 2338-7 to 2338-lln. 2338-13 to 

U 1-12, 14-20. amended articles 2338-3, 2338-15 and 2338-16 to 2338-20. 

Art. 2338-lSb; .Court of Dome.stic Relations No.3 of :rarrant .County 

Creation of court 

Section 1. There is hereby .created a Court of Domestic Relations 
No. 3. in and for Tarrant County, Texas. 
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Qualifications of Judge; Juvenile Board 

Sec. 2. The Judge of the Court of Domestic Relations No.3 hereby es
tablished shall be at least twenty-five (25) years of age and licensed to 
practice law in this state, who has been a practicing attorney or a judge 
of a court for four (4) years and a resident of Tarrant County for two (2) 
years next before his election or appointment. He shall reside in Tarrant 
County during his term of office. He shall be paid a salary which shall be 
equal to the total salary paid by the County of Tarrant and State of Texas 
to any one judge of a District Court of Tarrant County, Texas. His salary 
shall be paid out of the General Fund of Tarrant County in twelve (12) 
equal monthly installments. He shall be a member of the Juvenile 
Board of Tarrant County, which shall hereafter be composed of the 
Judges of the several District Courts and Criminal District Courts of 
Tarrant County, the County Judge of Tarrant County, and the Judges 
of the Courts of Domestic Relations for Tarrant County, which Juvenile 
Board shall be authorized to designate the Courts of Domestic Relations 
as the Juvenile Court of Tarrant County; Judges of the District Courts 
and Criminal District Courts of Tarrant County shall continue to receive 
such compensation for all judicial and administrative services required 
of them including the services as members of the Juvenile Board and 
otherwise from county funds as they are now entitled to receive or may 
hereafter be authorized to receive under General or Special Law. 

Jurisdiction 

Sec. 3. The Court of Domestic Relations No. 3 for Tarrant County 
shall have the jurisdiction concurrent with the District Courts in Tar
rant County of all cases involving adoptions, removal of disability of 
minority and coverture, wife and child desertion, delinquent, neglected 
or dependent child proceedings, Reciprocal Support Act and all jurisdic
tion, powers and authority now or hereafter placed in the District or 
County Courts under the juvenile and child welfare laws of this state; 
and of all divorce and marriage annulment cases, including the adjust
ment of property rights and custody and support of minor children in
volved therein, alimony pending final hearing, and any and every other 
matter incident to divorce or annulment proceedings as well as inde
pendent actions involving child custody or support of minors, change 
of name of persons; and all other cases involving justiciable contro
versies and differences between spouses, or between parents, or between 
them, or one of them, and their minor children, or between any of these 
and third persons, corporations, trustees or other legal entities, which are 
now, or may hereafter be, within the jurisdiction of the District or 
County Courts; all cases in which children are alleged or charged to 
be dependent and neglected children or delinquent children as provided 
by law, of all suits for trial of title to land and for the enforcement of 
liens thereon, of all suits for trial of the right of property, and said 
Court and the Judges thereof shall have power to issue writs of habeas 
corpus, mandamus, injunction, and all writs necessary to enforce their 
jurisdiction. 

Transfer of cn.ses and papers 

Sec. 4. The District Courts of Tarrant County may transfer to said 
Court of Domestic Relations No. 3 any and all cases, in their respective 
courts of which cases said Court of Domestic Relations No. 3 is hereby 
given jurisdiction, including all filed papers, reports, records, and cer
tified copies of all orders theretofore entered in said cases. 

Writs and process in transferred cn.ses 

Sec. 5. All writs and process issued by or out of a District Court 
prior to the time any case is transferred by said Court to the Court of 
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Domestic Relations No. 3 shall be returned and filed in the Court of 
Domestic Relations No. 3 and shall be as valid and binding upon the 
parties to such transferred cases as though such writ or process had 
been issued out of the Court of Domestic Relations No.3, and all waivers 
of process, and other instruments executed prior to the transfer of any 
case shall also be as valid and binding as though executed after such 
transfer. 

Court or record; place or sitting; dockets and records; clerks; seal 

Sec. 6. The said Court of Domestic Relations No. 3 shall be a court 
of record, shall sit and hold court at the county seat of Tarrant County, 
shall have a seal and maintain all necessary dockets, records and minutes · 
therein. The District Clerk of Tarrant County shall serve as the Clerk 
of said Court. He shall keep a fair record of all acts done and pro
ceedings had in said Court and shall perform all such duties as are 
required generally of District Clerks insofar as the same may be ap
plicable in this Court. The seal of said Court shaH have a star of five 
points with the words "Court of Domestic Relations No. 3, Tarrant 
County, Texas" engraved thereon. 

Election of judge; term or office; removal; vacancies 

Sec. 7. (a) At the next general election following the effective date 
of this Act there shall be elected the Judge of the Court of Domestic 
Relations No. 3 of Tarrant County. The term of office shall be for a 
period of four (4) years. The first term shall commence on the first 
day of January after a general election. The Judge is subject to re
moval from office for the same reasons and in the same manner as is 
provided by the Constitution and laws of this state for the removal of 
District Judges. 

(b) When this Act becomes effective, the Governor shall appoint a 
Judge to the Court of Domestic Relations No. 3 of Tarrant .County. 
The Judge appointed serves until the next general election and until 
his successor is duly elected and qualified. Any vacancy in the office 
is filled . in like manner and the appointee holds. office until .the next 
general election and until his successor is duly elected and qualified. 

Cooperntion by juvenll~ bonnl; priority to cnses; Juve.nlle court.. 

Sec; 8. The Juvenile Board and' its members ·shall give· counsel and 
advice to the Judge of the Court of Domestic Relations No. 3 when 
deemed necessary or when sought. by him; and shall cooperate with, him 
in the administration of the affairs of said Court, and shall provide for 
the filing of any or all cases within the jurisdiction of the. Courts of 
Domestic Relations in either the Court of Domestic Relations No. 1, the 
Court of Domestic Relations No. 2 or the Court of Domestic Relations 
No. 3, or in any one or more of the District Courts of .Tarrant County. 
The .Juvenile Board shall designate one of the Courts of Domestic Rela- . 
tions as the Juvenile Court of· Tarrant . County. . The judge of said 
Juvenile Court must give priority . to all cases and controvers.ies in
volving juveniles. · Said court so designated as the Juvenile Cotirtmay, 
also be officially styled as the Juvenile· Court of Tarrant County, Texas~ . 
and sai'd Court may have a seal which shall be a star of five points with 
the words "Juvenile Court of Tarrant County, Texas," engraved thereon. 

Transfer of cases to 1lfstrlct or crlminnl district court or to 
court or domestic relations 

Sec. 9. AIJ cases, applications, complaints; and all other matters 
over which the Court of Domestic Rela:tions No. 3 is· herein given ju
risdiction may be transferred to or instituted in said Court; said 
Court and the Judge thereof may transfer. any such cases, complaints, 
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or other matters to any District Court, Criminal District Court or Court 
of Domestic Relations of Tarrant County having jurisdiction thereof 
under the laws of the State of Texas, with the consent of the Judge of 
such Court, and the Judge of such District Court, Criminal District 
Court or Court of Domestic Relations may try all such cases, complaints, 
or other matters which may be so transferred. Any Judge of a Dis
trict Court, Criminal District Court or Court of Domestic Relations of 
Tarrant County may preside as Judge of the Juvenile Court and of the 
Court of Domestic Relations No. 3 and hear and determine all such cases, 
complaints, or other matters over which the Judge of such District 
Courts, Criminal District Courts or Court of Domestic Relations has 
jurisdiction under the laws of the State of Texas, with the same author
ity to act as presiding Judge over all such cases, complaints, or other 
matters for all purposes, and to the same extent as the Judge of the 
Court of Domestic Relations No. 3 and such Judge of a District Court, 
Criminal District Court, or Court of Domestic Relations of Tarrant 
County, Texas, may sit in his own courtroom, the Juvenile Courtroom, 
the courtroom of any other District Court or Court of Domestic Rela
tions within the County, or the Court of Domestic Relations No. 3 and 
hear and determine any cases, complaint, or matter pending in the 
Court of Domestic Relations No. 3. In the event of disqualification of 
the Judge of the Court of Domestic Relations No. 3 to try a particular 
case or because of illness, inability, failure or refusal of said Judge 
to hold Court at any time, the Juvenile Board may select a special 
judge who shall hold the court and proceed with the business thereof, 
or said Juvenile Board may request the presiding judge of the Eighth 
Administrative Judicial District of Texas to assign a judge to handle 
the business of said court pursuant to the provisions of Article 200a 
of the Revised Civil Statutes of Texas, and said judge so selected by 
the board or assigned by the presiding judge shall be paid for his serv
ices in the same manner as provided by the Constitution and laws of 
this State for the payment of District Judges assigned to sit for other 
District Judges. The Judge of such Court of Domestic Relations No. 3 
may, in any case, matter or proceeding pending in any District Court 
or Court of Domestic Relations of Tarrant County, or which case, mat
ter or proceeding said Court of Domestic Relations No. 3 would have 
potential jurisdiction, in the courtroom of such Court of Domestic 
Relations No. 3 or in the Juvenile Courtroom, or in the· courtroom of 
any District Court or Court of Domestic Relations of Tarrant County, 
sit and hear and determine any such case, matter or proceeding pending 
therein, and enter any order or judgment, or do any other thing, which 
the Judge of such District Court or Court of Domestic Relations would 
have authority under law to do. 

Boards and officers; duties 

Sec. 10. It shall be the duty of all officers, agents, and employees 
of the Probation Department, Child Welfare Board, County Welfare Of
fice, County Health Officer and Sheriff and Constables of Tarrant Coun
ty to furnish to said Court such services in the line of their respective 
duties as shall be required by said Court, and all sheriffs and constables 
within the State of Texas shall render the same services and perform the 
same duties with reference to process and writs from said Court of Do
mestic Relations No. 3 as is required of them by law with reference to 
process and writs from District Courts. 

Court reporters; bailiff 

Sec. 11. The Judges of the Court of Domestic Relations No. 1 and 
Court of Domestic Relations No.2 and Court of Domestic Relations No. S 
shall have authority to appoint a total of two court reporters necessary 
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for the operations of the Courts of Domestic Relations, who shall receive 
the same compensation as provided by law for court reporters of District 
Courts in Tarrant County and the court reporters' salaries shall be paid 
by the Commissioners Court of Tarrant County from appropriate County 
funds. If the said judges of the Courts of Domestic Relations fail to 
agree upon any appointment within thirty days after a vacancy occurs, 
the Juvenile Board shall have authority to appoint a court reporter for 
said Courts of Domestic Relations. A bailiff shall be designated by the 
Sheriff of Tarrant County to serve the Court as in other courts of the 
County. 

Custody of children; investigations 
Sec. 12. In all suits for divorce where it appears from the petition 

or otherwise that the parties to such suit have a child or children under 
the age of eighteen (18) years, and in any other cases involving the cus
tody of any child or children, the said Court or Judge thereof, in its or his 
discretion, may require such juvenile officer or investigator to make a 
thorough and complete investigation as to the necessities, environment 
and surroundings of the child or children and of the disposition that should 
be made of such child or children, and to make report thereof to the Court, 
and if desired by the Court, to produce such evidence on any hearing in 
such case as may have been developed in connection with such investiga-
tion. · 

Writs nnd orders; contempt 
Sec. 13. The said Court and the Judge thereof shall have the power 

to issue writs of habeas corpus and mandamus, injunctions, temporary 
injunctions, restraining orders, orders of sale, execution, writs of posses
sion and restitution, and any and all other writs as now or hereafter 
may be issued under the laws of this state by District Courts, when neces
sary or proper in cases or matters in which said Court of Domestic Rela
tions No. 3 has jurisdiction, and also shall have power to punish for con
tempt. 

Terms of court 

Sec. 14. The first term of such Court of Domestic Relations No. 3 
shall begin when the Judge thereof is duly appointed and qualified, and 
remain in session until the first day of the following September; and its 
term shall thereafter begin on the first day of September of each year and 
remain in session continuously to and including the thirty-first day of 
August of the next year. 

Appeals 
Sec. 15. Appeals in all civil. cases from judgments and orders of said 

Court shall be to the Court of Civil Appeals ·of the Second Supreme Ju
dicial District as now or hereafter provided for appeals from District 
and County Courts and in all criminal cases appeals shall be to the Court 
of Criminal Appeals. 

Practice and procedure 
Sec. 16. The practice and procedure, rules of evidence, selection of 

juries, issuance of process and all other matters pertaining to the conduct 
of trials and hearings in said Court shall be governed by provisions of this 
Act and the laws and rules pertaining to District Courts; provided that 
juries shall be composed of twelve (12) members. 
Acts 1967, 60th Leg., p. 2089, ch. 781, eff. Aug. 28, 1967. 
1
Title of Act: . 

An Act creatln~; the Court of Domestic 
Relations No. 8 of Tarrant County and 
providing tor Its jurisdiction, terms, per-

sonnel, administration, and procedures: 
and declaring an emergency. Acts 1967, 
60th Leg., p; 2080, ch. 781. · 
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Art. 2338-16. Court of Domestic Relations for Galveston County 

* * * * * * * * * * * 
Jurisdiction 

Sec. 3. The Court of Domestic Relations for Galveston County shall 
have the jurisdiction concurrent with the District Courts in Galves
ton County of all cases involving adoptions, removal of disability of minor
ity and coverture, wife and child desertion, delinquent, neglected or de
pendent child proceedings, Reciprocal Support Act and all jurisdiction, 
powers and authority now or hereafter placed in the District or County 
Courts under the juvenile and child welfare laws of this State; and of 
all divorce and marriage annulment cases, including the adjustment of 
property rights and custody and support of minor children involved there
in, alimony pending final hearing, and any and every other matter incident 
to divorce or annulment proceedings as well as independent actions in
volving child custody or support of minors, change of name of persons; 
and all other cases involving justiciable controversies and differences be
tween spouses, or between parents, or between them, or one of them, and 
their minor children, or between any of these and third persons, corpora
tions, trustees or other legal entities, which are now, or may hereafter 
be, within the jurisdiction of the District or County Courts; all cases in 
which children are alleged or charged to be dependent and neglected 
children or delinquent children as provided by law, of all suits for trial 
of title to land and for the enforcement of liens thereon, of all suits for 
trial of the right of property, and said Court and the Judges thereof shall 
have power to issue writs of habeas corpus, mandamus, injunction, and 
all writs necessary to enforce their jurisdiction. 
Sec. 3 amended by Acts 1967, 60th Leg., p.'1250, ch. 565, § 14, eff. Aug. 28, 
1967. 

* * * * * 
Acts 1967. 60th Leg., p. 1242, ch. 565, §§ 

1-13, 15-18 amended articles 2338-3, 2338-5, 

* * * * * * 
2338-7 to 2338-lla, 2338-13 to 2338-16a, 
and 2338-17 to 2338-20. 

Art. 2338-17. Court of Domestic Relations for Taylor County 

* * * * * * * * * * * 

Jnrlsdiction 

Sec. 2. The Court of Domestic Relations for · Taylor County shall · 
have the jurisdiction concurrent with the District Courts in Taylor County 
of all cases involving adoptions, removal of disability of minority and 
coverture, wife and child desertion, delinquent, neglected or dependent 
child proceedings, Reciprocal Support Act and all jurisdiction, powers and 
authority now or hereafter placed in the District or County Courts under 
the juvenile and child welfare laws of this State; and of all divorce and .· 
marriage annulment cases, including the adjustment of property rights. 
and custody and support of minor children involved therein, alimony pend- . 
ing final hearing, and any and every other matter incident to divorce or 
annulment proceedings as well as independent actions involving child 
custody or support of minors, change ·of name of persons; and all other 
cases involving justiciable controversies and differences between spouses, 
or between parents, or between them, ·or one of ·them, and their minor ' 
children, or between any of these and third persons, corporations, trustees·.· 
or other legal entities, which are now, or may hereafter be, within the juris
diction of the District or County Courts; all cases in which children are · 
alleged or charged to be dependent a~d neglec~ed chi!dren · or delinquent 
children as provided by law, of all su1ts for tr1al of btleto land and for 
the enforcement of liens thereon, of aU suits for ·trial of the rig~t . of . . 
property, and said Court and the Judges thereof shall.have power to tssue . 
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writs of habeas corpus, mandamus, injunction, and all writs necessary 
to enforce their jurisdiction. 
Sec. 2 amended by Acts 1967, 60th Leg., p. 1251, ch. 565, § 15, eff. Aug. 
28, 1967. 

* * * * * 
Acts 1967, 60th Leg., p, 1242, ch. 565, §§ 

1-14, 16-18 amended articles 2338-3, 2338-5, 

* * * * * * 
2338-7 to 2338-lla, 2338-13 to 2338-16 
and 2338-18 to 2338-20. 

Art. 2338-18. juvenile Court for Harris. County 

* * * * * * * * * * * 

Jurisdiction 
Sec. 7. (a) The Juvenile Court of Harris County has the juris

diction concurrent with the District Courts in Harris County of all cases 
involving adoptions, removal of disability of minority and coverture, wife 
and child desertion, delinquent, neglected or dependent child proceedings, 
Reciprocal Support Act and all jurisdiction, powers and authority now or 
hereafter placed in the District or County Courts under the juvenile and 
child welfare laws of this State; and of all divorce and marriage annul
ment cases, including the adjustment of property rights and custody and 
support of minor children involved therein, alimony pending final hearing, 
and any and every other matter incident to divorce or annulment pro
ceedings as well as independent actions involving child custody or support 
of minors, change of name of persons; and all other cases involving 
justiciable controversies and differences between spouses, or between 
parents, or between them, or one of them, and their minor children, or be
tween any of these and third persons, corporations, trustees or other legal 
entities, which are now, or may hereafter be, within the jurisdiction of the 
District or County Courts; all cases in which children are alleged or 
charged to be dependent and neglected children or delinquent children as 
provided by law, of all suits for trial of title to land and for the enforce
ment of liens thereon, of all suits for trial of the right of property, and 
said Court and the Judges thereof shall have power to issue writs of 
habeas corpus, mandamus, injunction, and all writs necessary to enforce 
their jurisdiction. 
Sec. 7 amended by Acts 1967, 60th Leg., p. 1251, ch. 565, § 16, eff. Aug. 
28, 1967. 

* * * * * 
Acts 1061, GOth Leg., p, 1242, ch. GGG, I§ 

1-15, 17, 18 amended articles 2338-3, 

* * * * * * 
2338-6, 2338-7 to 2338-lln, 2338-13 to 
2338-17, 2338-19 nnd 2338-20. 

Art. 2338-19. Court of Domestic Relations for Brazoria County 

* * * * * * * * * * * 

Jurlsdlction 

Sec. 8. The Court of Domestic Relations for Brazoria County shall 
have the jurisdiction concurrent with the District Courts in Brazoria 
County of all cases involving adoptions, removal of disability of minority 
and coverture, wife and child desertion, delinquent, neglected or depend
ent child proceedings, Reciprocal Support Act and all jurisdiction, powers 
and authority now or hereafter placed in the District or County Courts 
under the juvenile and child welfare laws of this State; and of all divorce 
and marriage annulment cases, including the adjustment of property 
rights and custody and support of minor children involved therein, ali
mony pending final hearing, and any and every other matter incident to 
divorce or annulment proceedings as well as independent actions involv
ing child custody or support of minors, change of name of persons; and 
all other cases involving justiciable controversies and differences be
tween spouses, or between parents, or between them, or one of them, and 
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their minor children, or between any of these and third persons, corpora
tions, trustees or other legal entities, which are now, or may hereafter 
be within the jurisdiction of the District or County Courts; all cases in 
which children are alleged or charged to be dependent and neglected chil
dren or delinquent children as provided by law, of all suits for trial of 
title to land and for the enforcement of liens thereon, of all suits for trial 
of the right of property, and said Court and the Judges thereof shall have 
power to issue writs of habeas corpus, mandamus, injunction, and all 
writs necessary to enforce thei~; jurisdiction. 
Sec. 3 amended by Acts 1967, 60th Leg., p. 1252, ch. 565, § 17, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 
Acts 1967, 60th Leg., p, 1242, ch. 565, §§ 2338-7 to 2338-lla, 2338-13 to 2338-18 

1-16, 18 amended articles 2338-3, 2338-6, and 2338-20. 

Art. 2338-20. Court of Domestic Relations for Midland County 

* * * * * * * * * * * 
Jurisdiction 

Sec. 3. The Court of Domestic Relations for Midland County shall 
have the jurisdiction concurrent with the District Courts in Midland 
County of all cases involving adoptions, removal of disability of minority 
and coverture, wife and child desertion, delinquent, neglected or de
pendent child proceedings, Reciprocal Support Act and all jurisdiction, 
powers and authority now or hereafter placed in the District or County 
Courts under the juvenile and child welfare laws of this State; and of all 
divorce and marriage annulment cases, including the adjustment of prop
erty rights and custody and support of minor children 'involved therein, 
alimony pending final hearing, and any and every other matter incident 
to divorce or annulment proceedings as well as independent actions in
volving child custody or support of minors, change of name of persons; 
and all other cases involving justiciable controversies and differences be
tween spouses, or between parents, or between them, or one of them, and 
their minor children, or between any of these and third persons, corpora
tions, trustees or other legal entities, which are now, or may hereafter be, 
within the jurisdiction of the District or County Courts; all cases in which 
children are alleged or charged to be dependent and neglected children or 
delinquent children as provided by law, of all suits for trial of title to 
land and for the enforcement of liens thereon, of all suits for trial of the 
right of property, and said Court and the Judges thereof shall have power 
to issue writs of habeas corpus, mandamus, injunction, and all writs neces
sary to enforce their jurisdiction. 
Sec. 3 amended by Acts 1967, 60th Leg., p. 1252, ch. 565, § 18, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 
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TITLE 44-COURTS-COMMISSIONERS 

2. POWERS AND DUTIES 
Art. 
2368a-11. Validation of contracts, scrip 

and time warrants; refunding 
bonds; acts and proceedings; 
exceptions [New]. 

2872d-4. Parking stations near coliseums 
and auditoriums In counties 
of 600,000 or more [New]. 

Art. 
2372r-1. Counties of 76,204 to 76,260; con

struction, restoration, preser· 
vatlon and maintenance of 
historical landmarks and build· 
lngs [New]. 

2. POWERS AND DUTIES 

Art. 2351a-6. Rural fire prevention districts 

* * * * * * * * * * * 
Limitation on indebtedness; assessment of property; election; bn.llots 

Sec. 12. (1) No indebtedness shall be contracted in any one year 
in excess of funds then on hand or which may be satisfied out of current 
revenues for the year. The Board of Fire Commissioners shall annually 
levy and cause to be assessed and collected a tax upon all properties, real 
and personal, situated within the district and subject to district taxation, 
in an amount not to exceed three cents (8¢) on the One Hundred Dollars 
($100) valuation for the support of the district, and for the purposes au
thorized in this Act. Such tax levy shall be certified to the County Tax 
Assessor-Collector, who shall be the Assessor-Collector for the district. 
The County Tax 'Assessor-Collector shall assess ·property in the district 
for the purpose of the Rural Fire Prevention District tax at the same 
values as shown on the county tax rolls, unless a different method of as
sessing the values has been adopted under the provisions of Subdivisions 
(2) through (8) of this section. 

(2) The Board of Fire Commissioners may by a majority vote of the 
members order an election in the district, at the expense of the district, 
on the proposition of assessing property in the district for the purpose 
of the Rural Fire Prevention District tax at a percentage of actual market · 
value different from the percentage used by the county. The.Board of 
Fire Commissioners shall cause notice of the election to be published by 
posting notice of the election at each precinct 20 days before the election. 
The notice shall state the time of. holding the election and the question 
to be voted on. · 

(8) Residents of the district eligible to vote in a general election are 
eligible to vote in the district election provided for in Subdivision (2) of 
this section. 

(4) Except as provided in this ·Act; the general laws of this state ap
ply to elections held under this Act. 

(5) The proposition shall be· printed on the ballots as follows: 
FOR assessing property in the. · ' County Rural Fire Pre-

vention District No. __ for the purpose of the rural fire prevention 
district tax at a percentage of actual market value different from that 
used by the county, not to exceed perceritof actual market value. 

AGAINST assessing property in the County Rural Fire 
Prevention District No. __ for the purpose of the rural fire prevention 
district·tax at a percentage.of actual market value different from that 
used by the county, not to exceed percent of actual market value. 

(6) If the proposition carries, the Board of Fire Commissioners shall 
certify that fact to the County Tax Assessor-Collector, notifying him of 

1 Tex.St.Supp. 19611-17 
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the percentage of actual market value approved for fire prevention dis
trict tax purposes. 

(7) The County Tax Assessor-Collector shall assess property for 
the purpose of the rural fire prevention district tax on separate assess
ment blanks furnished by the district, at the percentage of actual mar
ket value approved in the election. 

(8) In a county where the County Tax Assessor-Collector makes a 
separate assessment of property in a district under the provisions of this 
section, the rural fire prevention district shall reimburse the County Tax 
Assessor-Collector for any additional expense incurred in assessing and 
collecting taxes for the district, not to exceed one percent of the taxes 
collected in each year. 
Sec. 12 amended by Acts 1967, 60th Leg., p. 1089, ch. 478, § 1, emerg. eff. 
June 12, 1967. 

* * * * * * * * * iC· * 
Art. 2368a. Requirements governing advertising for bids by counties 

and cities 

* * * * * * * * * * * 
Competith·e bidding for contracts for public works; notice to bidders; 

mlvertlsement; exceJJtions; conflicting IJro\•isions; 
noncompliance with lnw 

Sec. 2. No county, acting through its Commissioners Court, and no 
city in this state shall hereafter make any contract calling for or re
quiring the expenditure of payment of Two Thousand Dollars ($2,000.00) 
or more out of any fund or funds of any city or county or subdivision of 
any county creating or imposing an obligation or liability of any nature 
or cha:acter upon such county or any subdivision of such county, or upon 
such city, without first submitting such proposed contract to competitive 
bids. Notice of the time and place when and where such contracts shall 
be let shall be published in such county (if concerning a county contract 
or contracts for such subdivision of such county) and in such city, (if 
concerning a city contract), once a week for two (2) consecutive weeks 
prior to the time set for letting such contract, the date of the first publi
cation to be at least fourteen (14) days prior to the date set for letting 
said contract; and said contract shall be let to the lowest responsible 
bidder. The court and/or governing body shall have the right to reject 
any and all bids, and if the contract is for the construction of public 
works, then the successful bidder shall be required to give a good and 
sufficient bond in the full amount of the contract price, for the faithful 
performance of such contract, executed by some surety company author
ized to do business in this state in accordance with the provisions of 
Article 5160, Revised Statutes of 1925, and amendments thereto. How
ever, the city or county in making any contract calling for or requiring 
the expenditure of payment of Two Thousand Dollars ($2,000.00) or more 
and less than Fifty Thousand Dollars ($50,000.00) may, in lieu of the 
bond requirement, provide in the contract that no money will be paid to 
thP, contractor until completion and acceptance of the work by the city 
or county. If there is no newspaper published in such county, the notice 
of the letting of such contract by such county shall be given by causing 
notice thereof to be posted at the County Court House door for fourteen 
(14) days prior to the time of letting such contract. If there is no news
paper published in such city, then the notice of letting such contract shall 
be given by causing notice thereof to be posted at the City Hall for four
teen (14) days prior to the time of letting such contract. Provided, that 
in case of public calamity, where it becomes necessary to act at once to 
appropriate money to relieve the necessity of the citizens, or to preserve 
the property of such county, subdivision, or city, or when it is necessary 
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to preserve or protect the public health of the citizens of such county or 
city, or in case of unforeseen damage to public property, machinery or 
equipment, this provision shall not apply; and provided further, as to 
contracts for personal or professional services; work done by such county 
or city and paid for by the day, as such work progresses; and the pur
chase of land and right-of-way for authorized needs and purposes, the 
provisions hereof requiring competitive bids shall not apply and in such 
cases the notice herein provided shall be given but only with respect to 
an intention to issue time warrants with right of referendum as contem
plated in Sections 3 and 4 hereof 1 respectively. 

Provisions in reference to notice to bidders, advertisement thereof, 
requirements as to the taking of sealed bids based upon specifications 
for public improvements or purchases, the furnishing of surety bonds by 
contractors and the manner of letting of contracts, as contained in the 
charter of a city, if in conflict with the provisions of this Act, shall be 
followed in such city notwithstanding any other provisions of this Act. 

Any and all such contracts or agreements hereafter made by any 
county or city in this state, without complying with the terms of this Sec
tion, shall be void and shall not be enforceable in any court of this state 
and the performance of same and the payment of any money thereunder 
may be enjoined by any property taxpaying citizen of such county or city. 
Provided, however, that the provisions of this Act shall not apply to 
counties having a population of more than three hundred fifty thousand 
(350,000) inhabitants according to the last preceding or any future 
Federal Census. 
Sec. 2 amended by Acts 1965, 59th Leg., p. 240, ch. 105, § 1, eff. Aug. 30, 
1965; Acts 1967, 60th Leg., p. 870, ch. 376, § 1, emerg. eff. June 8, 1967. 

* * * * * ·X· * ~=· * * 
1 See Article 2368a-10, U 2 and 3. 

Art. 2368a-11. Validation of contracts, scrip and time warrants; re-. 
funding bonds ; acts and proceedings ; exceptions 

Section 1. In every instance where the Commissioners Court of a 
county or the governing board of a city (including Home-Rule cities) or 
town in this state has entered into contracts for, or has determined the 
advisability thereof by giving notice of intention to issue interest-bearing 
time warrants in payment therefor, the construction of public works or 
improvements, the purchase of land or interests in land, or for the pur
chase of materials, supplies, equipment, labor, supervision, wages, salar· 
ies, or professional or personal servic(!s, and has heretofore adopted 
orders or ordinances to authorize the issuance of scrip or time warrants 
to pay or evidence the indebtedness of such county or city (including 
Home-Rule cities) or town for the cost of such public works or improve
ments, land, material, supplies, equipment, labor, supervision, wages, 
salaries, or professional or personal services, all such contracts, scrip and 
time warrants and the proceedings adopted by the· Commissioners Court 
or governing body, as the case may be, relating thereto are hereby in all 
things validated, ratified, confirmed and approved. All scrip warrants 
and time warrants heretofore issued by the Commissioners Court or gov
erning body, as the case may be, in payment of work done by such county 
or city (including Home-Rule cities) or town and paid for by the day as 
the work progressed, and for materials and supplies purchased in con
nection with such work and for professional or personal services rendered 
to the county, city or town, and each of these are hereby in all things 
validated, ratified, confirmed and. approved and all such warrants shall 
be payable in accordance with their respective terms. It is expressly pro
vided, however, that this Act shall neither apply to nor validate, ratify 
or confirm any contract, scrip warrant or time warrant executed or 
issued by any county with a population in excess of three hundred and 
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fifty thousand (350,000), according to the last preceding Federal Census, 
or any contract, scrip warrant or time warrant, the validity of which is 
involved in litigation at the time this Act becomes effective. 

Sec. 2. All proceedings, governmental acts, orders, ordinances, resolu
tions and other instruments heretofore adopted or executed by a Commis
sioners Court or governing body of a city (including Home-Rule cities) 
or town, and of all officers and officials thereof authorizing the issuance 
of or pertaining to refunding bonds for the purpose of refunding scrip or 
time warrants issued by any county or city (including Home-Rule cities) 
or town and all such warrants and all refunding bonds, heretofore issued 
for such purpose, and each of these are hereby in all things validated, 
ratified, approved and confirmed. Such refunding bonds now in process 
of being issued and authorized by proceedings, ordinances and resolutions 
heretofore adopted may be issued, irrespective of the fact that the Com
missioners Court or governing body in giving the notice of intention to 
issue refunding bonds may not have in all respects complied with statutory 
provisions. It is expressly provided, however, that this Act shall neither 
apply to nor validate, ratify or confirm any proceedings, governmental 
acts, orders, resolutions or other instruments, or bonds executed, adopted 
or issued by any county with a population in excess of three hundred and 
fifty thousand (350,000), according to the last preceding Federal Census, 
or any proceedings, governmental acts, orders, ordinances, resolutions or 
other instruments, or bonds, the validity of which is involved in litigation 
at the time this Act becomes effective. 
Acts 1967, 60th Leg., p. 157, ch. 83, emerg. eff. April 27, 1967. 

Section 3 of Acts 1967, GOth Leg., p. 157, towns; providing that this Act shall not 
ch. 83 was a savings clause. apply to any contract, scrip warrants, 

Title of Act: 
An Act validating, ratifying, confirm

Ing and approving contracts, scrip war
rants and time warrants and refunding 
bonds authorized by counties or cities (In
cluding Home-Rule cities) or towns; vall
dating, ratifying, confirming and approv
Ing refunding bonds Issued for the pur
pose of refunding time warrants and all 

time warrant or to any refunding bond 
proceedings. governmental acts, orders, 
resolutions or other Instruments, or bonds 
executed or Issued by any county with a 
population In excess of three hundred and 
fifty thousand (350.000), according to the 
last preceding Federal Census, or any 
contract, scrip warrant, time warrants, 
or any refunding bond proceedings, gov
ernmental acts, orders, ordinances, resolu-

proceedlngs, governmental acts, orders. tlons or other Instruments, or bonds, the 
ordinances, resolutions and other lnstru- validity of which Is now Involved In liti
menta relating to the Issuance of refund
lng bonds for such purposes of counties, 
cities (Including Home-Rule cities) and 

gation; providing a savings clause; and 
declaring an emergency. Acts 1967, GOth 
Leg., p. 157. ch. 83. 

Art. 2372d-4. Parking stations near coliseums and auditoriums in coun
ties of 500,000 or more 

Section 1. The commissioners court of any county which has a popu
lation in excess of 500,000 according to the most recent federal census 
and which has issued bonds for the purpose of constructing buildings 
and other permanent improvements to be used for coliseums and audi
toriums within the county, upon finding that it is to the best interest of 
the county and its inhabitants, shall have the power to construct, enlarge, 
furnish, equip, and operate parking stations in the vicinity of such 
coliseums and auditoriums. Any said commissioners court is further 
authorized to lease said parking stations from time to time to such per
sons or corporations on such terms as the commissioners court shall 
deem appropriate. 

Sec. 2. As used in this law, "parking station" means a lot or area 
or surface or subsurface structure for the parking of automotive ve
hicles together with equipment used in connection with the maintenance 
and operation thereof, and the site therefor; 

"Bond order" means the order authorizing the issuance of revenue 
bonds; 
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"Trust indenture" means the instrument of mortgage, deed of trust 
or other instrument pledging revenues, or in addition thereto, creating 
a mortgage or deed of trust lien on properties, or both, to secure the 
revenue bonds issued by the county; 

"Trustee" means the trustee under a trust indenture. 
Sec. 3. The commissioners court may issue negotiable revenue bonds 

to provide funds for the construction, enlargement, furnishing, or equip
ping said parking station. Such bonds shall be payable from and se
cured by a pledge of the net revenues to be derived from the operation 
by the county of the parking station or may be payable from rentals 
received from leasing all or part of said parking station, or from both 
such net revenues and rentals, and any other revenues resulting from 
the ownership of the parking station. 

Sec. 4. The bonds shall be authorized by bond order or trust inden
ture adopted or approved by a majority vote of a quorum of the com
missioners court (without the prerequisite of an election) and shall 
be signed by the county judge, countersigned by the county clerk, and 
registered by the county treasurer. The seal of the commissioners court 
shall be impressed or printed thereon. The bonds shall mature serially 
or otherwise in not to exceed 40 years and may be sold at •a price and 
under terms determined by the commissioners court to be the most ad
vantageous reasonably obtainable, provided that the interest cost to the 
county, including the discount, if any, calculated by use of standard 
bond interest tables currently in use by insurance companies and in
vestment houses does not exceed six percent per annum, and within 
the discretion of the commissioners court, may be made callable prior 
to maturity at such times and places as may be prescribed in the order 
authorizing the bonds. 

Sec. 5. Bonds constituting a junior lien on the net 1·evenues or prop
erties may be issued unless prohibited by the bond order or trust inden
ture. Parity bonds may be issued under conditions specified in the bond 
order or trust indenture. 
, Sec. 6. Money for the payment of interest on the bonds and an 

amount estimated by the commissioners court to be required for operating 
expenses until the parking station becomes sufficiently operative may 
be set aside out of the proceeds from the sale of the bonds. However, 
such amounts shall be set aside only in such amount as will cover 
interest and operating expenses for the estimated period of construc
tion and the first two years of operation and shall be limited to the in
terest and to the estimated operating expenses over and above earn
ings for such years. 

Sec. 7. Bonds may be issued for the purpose of refunding out
standing bonds in the manner provided in this Act for other bonds, 
and may be exchanged by the Comptroller of Public Accounts of the 
State of Texas or sold and the proceeds applied to the payment of out
standing bonds. 

Sec. 8. Bonds issued under this Act and the record relating to 
their issuance shall be submitted to the Attorney General of Texas and 
if he finds that they have been issued in accordance with this law and 
constitute valid and binding special obligations of the county and are 
secured as recited therein he shall approve them, and they shall be reg
istered by the Comptroiier of Public Accounts of the State of Texas, 
who shall certify such registration thereon. Thereafter they shall be 
incontestable. The bonds shall be negotiable and shall contain the fol
lowing provision: "The holder hereof shall never have the right to de
mand payment thereof out of money raised or to be raised by taxation." 

Sec. 9. It shall be the duty of the commissioners court to charge 
sufficient rentals under any leases entered into pursuant hereto or 
rates for services rendered by the parking station if operated by the 
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county and to utilize any other sources of its revenues so that revenues 
will be produced sufficient to pay all expenses in connection with the 
ownership, operation, and upkeep of the parking station, to pay the 
principal of and interest on the bonds as they become due, and to create 
and maintain a bond reserve fund and other funds as provided in the 
bond order or trust indenture. The bond order or trust indenture may 
prescribe systems, methods, routines, and procedures under or in accord
ance with which the parking station shall be operated. No free use of 
the parking station or any part thereof shall be afforded to any person, 
firm, or corporation, and so long as any bonds issued under this Act are 
outstanding neither the county nor any of its agencies and departments 
shall make free use ther~of, but the commissioners court is hereby author
ized in behalf of the county to provide in any order authorizing such bonds 
or in any lease of the parking station for minimum periodic payments, 
from any resource of the county, into the bond interest and sinking fund 
or to the lessee as payment for use by the county and its agencies or de
partments, of any part of the parking station designated for use by the 
county or such agencies or departments. 
Acts 1967, 60th Leg., p. 856, ch. 364, emerg. eff. June 8, 1967. 

Section 10 df the act of 1967 was o. 
severability provision. 

Title of Act: 
An Act authorizing the commissioners 

courts of counties which have a popula
tion In excess of 500,000 according to 
the most recent federal census and which 
have Issued bonds for the purpose of con
structing buildings and other permanent 
Improvements to be used for coliseums and 
auditoriums within such counties, to con
struct, enlarge, furnish, equip, and operate 
parking stations In the vicinity of such 
coliseums and auditoriums; authorizing 

the lellBe of said parking stations; au
thorizing the Issuance of revenue bonds 
for such purposes; prescribing the pro
cedure for the Issuance of such bonds 
and the method of paying and securing 
the payment thereof; authorizing tho 
Issuance of refunding bonds; containing 
provisions prohibiting and relating to free 
service to private parties and to all par
ties during times bonds are outstanding; 
containing a severability clause; enact
Ing other provisions relating to the sub
ject; and declaring an emergency. Acts 
1967, 60th Leg., p. 856, ch. 364. 

Art. 2372r-1. Counties o£ 76,204 to 76,250; construction, restoration, 
preservation and maintenance o£ historical landmarks and buildings 

Section 1. This Act applies to any county of this state having a popu
lation of not less than 76,204 nor more than 76,250, according to. the last 
preceding Federal Census. 

Sec. 2. The Commissioners Court is hereby empowered to appropriate 
and expend from the General Fund of said counties, monies for the pur-:
pose of purchasing, constructing, restoring, preserving, maintaining, and 
reconstructing historical landmarks, buildings, and furnishings which 
are of historical significance to such counties. The Commissioners Court 
may appropriate and expend such monies for the purposes herein given to 
historical foundations and organizations in said counties that are duly 
incorporated under the laws of this state as a non-profit corporation. 
Acts 1967, 60th Leg., p. 1017, ch. 446, emerg. eff. June 12, 1967. 

Section 3 of the act of 1967 was a sever
ability provision. 
Title of Act: 

An Act authorizing the Commissioners 
Court In certain counties to appropriate 
and expend funds out of the General Fund 
tor the purpose of purchllBing, construct-

lng, restoring, preserving, maintaining. 
and reconstructing historical landmark:a, 
buildings, and furnishings In said coun
ties, and providing for the expenditure 
thereof; providing a severability clause; 
and declaring an emergency. Acts 1967, 
GOth Leg., p. 1017, ch. 446. 

Art. 2372s. Parking stations near courthouses in counties of 900,000 or 
more 

* * * * * * * * * * 
Bonds; pledge of revenues; payment of bonds 

Sec. 3. The commissioners court may issue nego.tia~le bonds t? P.rci
vide ·funds for the construction, enlargement, furmshmg or equtppmg 
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said parking station. Such bonds shall be payable from and secured by 
a pledge of the net revenues to be derived from the operation of the park
ing station and any other revenues resulting from the ownership of the 
parking station properties including rentals received from leasing all 
or part of said parking station. The commissioners court may addition
ally secure and provide for the payment of such bonds by the levy of an 
ad valorem tax of not to exceed one cent on each $100 of taxable property 
in the county, in which event the provision stated in Section 8 hereof 
shall not be contained in the bonds. 
Sec. 3 amended by Acts 1967, 60th Leg., p. 205, ch. 117, § 1, emerg. eff. 
May 4, 1967. 

* * * * i<· * * * * * * 

Payment of bond interest 

Sec. 6. Money for the payment of interest on the bonds and an 
amount estimated by the commissioners court to be required for operat
ing expenses until the parking station becomes sufficiently operative 
may be set aside out of the proceeds from the sales of the bonds. 
Sec. 6 amended by Acts 1967, 60th Leg., p. 205, ch. 117, § 2, emerg. eff. 
May 4, 1967. 

* * * * * * * * * * 
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TITLE t!5-COURTS-JUSTICE 

CHAPTER ONE-JUSTICES AND JUSTICE COURTS 

Art. 2373. [2283] [1560] [1533] Election, bond and term of office 
The qualified voters of each justice precinct in this State, at each 

election, shall elect one justice of the pence, styled in this title "justice," 
who shall hold his office for four years. Each justice shall give bond pay
able to the county judge in a sum not to exceed five thousand dollars, 
conditioned that he will faithfully and impartially discharge the duties 
required of him by law, and will promptly pay over to the party entitled 
to receive it, all moneys that may come into his hands during his term of 
office. 
Amended by Acts 1967, 60th Leg., p. 703, ch. 291, § 1, eff. Aug. 28, 1967. 

CHAPTER 2-INSTITUTION OF SUIT 
Art. 
2393n. Exchange oC benches [New]. 

Art. 2393a. Exchange of benches 
A justice may hold court for any other justice whose precinct is in 

the same county; and the justices of a county may exchange benches 
whenever they deem it expedient. 
Added by Acts 1967, 60th Leg., p. 954, ch. 421, § 1, eff. Aug. 28, 1967. 

Art. 2399. [2315] [1592] [1563] Special and temporary justices 
(a) If a justice be disqualified from sitting in any civil case, or is 

sick or absent from the precinct, the parties to such suit may agree upon 
some person to try the case; and should they fail to agree at the first 
term of the court after service is perfected, the county judge in whose 
county said case is pending, shall, upon the application of the justice 
in whose court said cause is pending, or upon the application of either 
party to said suit, appoint some person who is qualified to try said cause. 
The fact of the disqualification of the justice and the selection by agree
ment or appointment of some other person to try said cause shall be noted 
on the docket of said justice in said cause. 

(b) If a justice is temporarily unable to perform his official duties 
because of illness, injury, or other disability, the county judge may ap
point a qualified person to serve as temporary justice during the duration 
of the disability. The Commissioners Court shall compensate the tem
porary justice by the day, week, or month, in an amount equal to the com· 
pensation of the regular justice. 
Amended by Acts 1967, GOth Leg., p. 291, ch. 135, § 1, emerg. eff. l\Iay 8, 
1967. 

Section 2 or the amendatory net or 1967 
was a se\·erablllty provision. 
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TITLE 47-DEPOSITORIES 

CHAPTER ONE-STATE DEPOSITORIES 
Art. 
2520c. Selection nnd qunllrlcntlon of de

positories of stntc agencies and 
polltlcnl subdivisions [New]. 

Art. 2529. 2423 Qualifications of depositories 

As soon as practicable after the Board shall have passed upon said 
applications, the Treasurer shall notify all banks whose applications have 
been accepted, of their designation as State Depositories of state funds. 
The Treasurer shall require each bank so designated to qualify as a State 
Depository on or before the 25th day of November next, by (a) depositing 
a depository bond signed by some surety company authorized to do busi
ness in Texas, in an amount equal to not less than double the amount of 
state funds allotted, such bond to be payable to the Treasurer and to be in 
such form as may be prescribed by the Board and subject to the approval 
of such Board; or (b) by pledging with the Treasurer any securities of 
the following kinds: bonds and certificates and other evidences of in
debtedness of the United States, and all other bonds which are guaranteed 
as to both principal and interest by the United States; bonds of this state; 
bonds and other obligations issued by The University of Texas; war
rants drawn on the State Treasury against the General Revenue of .the 
state; bonds issued by the Federal Farm Mortgage Corporation, provided 
both principal and interest of said bonds are guaranteed by the United 
States government; shares or share accounts of any building and loan 
association organized under the laws of this state, provided the payment 
of such shares or share accounts is insured by the Federal Savings and 
Loan Insurance Corporation, and in the shares or share accounts of any 
Federal Savings and Loan Association domiciled in this state, provided the 
payment of such shares or share accounts is insured by the Federal Sav
ings and Loan Insurance Corporation; Home Owners Loan Corporation 
Bonds, provided both principal and interest of said bonds are guaranteed 
by the United States government, and such securities shall be accepted by 
the Board in an amount not less than five per cent (5%) greater than the 
amount of state funds which they secure; provided, that Texas Relief 
Bonds may be accepted at face value and without margin for the amount 
of state funds· allotted, provided such State Relief Bonds· have all un
matured coupons attached; bonds of counties localed in Texas; road 
districts of counties in Texas; ·independent and common school districts 
located in Texas; bonds of any hospital district created under the laws 
of this state; tax: bonds issued by municipal corporations in Texas; and 
bonds issued by a municipal corporation where the payment of such bonds 
is 'secured by a pledge of the net revenues of a utility system or systems 
(limited to those utility systems now authorized to be encumbered under 
the provisions of Articles llll-1118a, Revised Civil Statutes, as amended, 
inclusive). All of such securities may be accepted by the Board, provided 
the aggregate amount thereof is not less thari twenty per cent (20%) 
greater than the total amount of state funds that they secure; provided 
that the amount of all bonds and other obligations offered as collateral 
shall be determined by the Board on the basis of either their par or market 
value, whichever is less. . Th~. term ''market· value;, as used herein shall 
mean the fair and reasonable prevailing price at which said bonds are 
being sold on the open market at the time of the appraisement of the se
curities by the Board; and the action of the Board in fixing the valuation 
of said bonds shall be final, and not subject to review. 
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No state, county, road district bond, independent or common school 
district or municipal bonds, bonds of any hospital district created under 
the laws of this state, or obligations of the Board of Regents of the Uni
versity issued by The University of Texas, shall be accepted as collateral 
security unless they shall be approved by the Attorney General. All bonds 
accepted as collateral security shall be registered under the same rules 
and regulations as are required for bonds in which the Permanent School 
Funds are invested. Subject to the approval of the Board, a state deposi
tory may secure its deposits of state funds in part by an acceptable surety 
bond and in part by acceptable collateral of the kind herein mentioned, and 
any losses sustained where a depository has secured its deposits in part by 
collateral and in part by a surety bond, the loss may be enforced against 
either the collateral security or the surety bond. No warrant drawn on 
the State Treasury shall be accepted as collateral unless said warrants 
are accompanied by affidavits, sworn to by some officer of the bank offer
ing said warrants, which said affidavits shall affirm that none of the war
rants offered as collateral security were transferred or assigned by the 
original payees of said warrants, or any of them, for a less consideration 
than ninety-eight per cent (98%) of the face value of said warrants, and 
that none of such warrants were obtained from the original payee by 
loaning money thereon at a rate of interest greater than eight per cent 
(8%) per annum. The Board shall have the power to reject any and all 
collateral or surety bonds tendered by a state depository, without assigning 
any reason therefor, and its action in so doing shall be final and not sub
ject to review. Notwithstanding the foregoing provisions requiring se
curity for state funds deposited in state depositories in the form of surety 
bond or collateral, security for such deposits shall not be required to the 
extent that said deposits are insured by the Federal Deposit Insurance 
Corporation under the provisions of Section 12b of the Federal Reserve Act 
as amended,1 or as the same may hereafter be amended. 

In the event the market value of the securities pledged by any de
pository shall decrease to the point where the collateral value of said 
securities, as fixed by the Board, is less than the amount of said funds on 
deposit in said depository, the Board shall require additional security in 
order to equalize such depreciation. 

When the collateral pledged by a state depository to secure a deposit 
of state funds shall be in excess of the amount required under the provi
sions of this Act, the Treasurer may, subject to the approval of the Board, 
permit the release of any such excess. In the event the balance to the 
credit of the Treasurer on the books of such bank shall be thereafter in
creased, adequate security, as provided for in this Act, shall be deposited 
and maintained by such depository bank. 
Amended by Acts 1967, 60th Leg., p. 1991, ch. 738, § 1, emerg. eff. June 
18, 1967. 

112 U.S.C.A. § 1811. 

Art. 2529c. Selection and qualification of depositories of state agencies 
and political subdivisions 

Section 1. The selection and qualification of depositories for the de
posit of public funds of all agencies and political subdivisions of the state 
shall be in accord with the laws now in effect and hereinafter enacted 
pertaining thereto. 

Sec. 2. The fact that an employee or officer of a state agency or 
political subdivision, who is not charged with the duty of selecting the 
depository thereof, is an officer, director or stockholder of a bank shall 
not disqualify said bank from serving as the depository of said state 
agency or subdivision. 

A bank shall not be disqualified from bidding and becoming the de
pository for any agency or political subdivision of the state by reason 
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of having one or more officers, directors or stockholders of said bank who 
individually or collectively own or have a beneficial interest in not more 
than 10 percent of the bank's outstanding capital stock, and at the same 
time serves as a member of the board, commission, or other body charged 
by law with the duty of selecting the depository of such state agency or 
political subdivision; provided, however, that said bank must be selected 
as the depository by a majority vote of the members of the board, commis
sion, or other body of such agency or political subdivision and no member 
thereof who is an officer, director or stockholder of the bank shall vote or 
participate in the proceedings. Common-law rules in conflict with the 
terms and provisions of this Act are hereby modified as herein provided, 
but this Act shall never be deemed to alter, change, amend or supersede 
the provisions of any home-rule city charter which is in conflict herewith. 
Acts 1967, 60th Leg., p. 370, ch. 179, emerg. eff. May 12, 1967. 

Section 3 or Acts 1067, GOth Leg., p. 370, 
ch. 179, was 11. severability provision. 
Title of Act: political subdivisions or the state; and de-

An Act relating- to the selection nnd qunl- clnrlng- an emerg-ency. Acts 1967, 60th 
IClcatlon or depositories or all agencies nnd Leg., p. 370, ch. 179. 

Art. 2543c. Special depositories and deposits by state institutions of 
higher education 

* * * * * * * * * * * 
Sec. 3. The Governing Boards of the State institutions of higher 

learning shall deposit in the State Treasury all cash receipts accruing to 
any college or university under its control that may be derived from all 
sources except auxiliary enterprises, noriinstructional services, agency and 
restricted funds, endowment funds, student loan funds, and Constitutional 
College Building Amendment funds. The State Treasurer is directed to 
credit such receipts deposited by each such institution to a separate fund 
account for the institution depositing the receipts, but he shall not be 
required to keep separate accounts of types of funds deposited by each 
institution. For the purpose of facilitating the transferring of such i~
stitutional receipts to the State Treasury, each institution shall open m 
a local depository bank a clearing account to which it shall deposit daily 
all .such receipts, and shall, not less often than every seven (7) days, make 
remittances therefrom to the State Treasurer of all except Five Hundred 
Dollars ($500) of the total balance in said clearing account, such remit
tances to be in the form of checks drawn on the clearing account by the 
duly authorized officers of the institution,. and no disbursements ot~er 
than remittances to the State Treasury shall be made from such cleanng 
account. All moneys so deposited in the State Treasury shall be paid out 
on warrants drawn by the Comptroller of Public Accounts, as is now pro-
vided by law. . 
Sec. 3 amended by Acts 1967, 60th Leg., p. 1092, ch. 481, § 1, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
Section 2 or the act or 1967 amended ar-

ticle 2654d, 1 2. 
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TITLE 49-EDUCATION-PUBLIC 

CHAPTER ONE-UNIVERSITY OF TEXAS 

1. BOARD OF REGENTS 
Art. 
2684o.. Cho.nge or no.me to Boo.rd of Re

gents of the University of Texas 
System [New]. 

2686c. No.mes of certo.ln Institutions 
[New]. 

2685d. Orgo.nlzo.tlono.l o.rro.ngement of cer
to.ln Institutions [New]. 

2. FUNDS AND PROPERTIES 
Art. 
2694o.. Funds received for services render

ed to trust esto.tes; deposit and 
expenditure [New]. 

2603b-4. Conveyance of tract to El Paso 
County; field house site; lease 
agreement [New]. 

3. GENERAL PROVISIONS 
260Gd. Institutes for urbo.n studies [New]. 

1. BOARD OF REGENTS 

Art. 2584a. Change of name to Board of Regents of The University of 
Texas System 

Section 1. The name of the "Board of Regents of The University of 
rexas" is changed to the "Board of Regents of The University of Texas 
System," but no change in the interests, rights, powers, duties or responsi
bilities of such Board is intended or made by this Section other than in its 
name. 
Acts 1967, 60th Leg., p. 24, ch. 7, emerg. eff. March 6, 1967 . 

. Acts 1967, 60th Leg., p. 24, ch. 7, § 2, au
thorized the lloard of Regents to change 
the no.mes of certo.ln lnstl tutlons o.nd Is 
codified o.s article 2585c; section 3 thereof, 
provided for the organizational arrange
ment of certain Institutions and Is codtrled 
as o.rticle 2585d; section 4 thereof provided: 
"Sec. 4. All appropriations heretofore 
made and now effective and all appropria
tions hereinafter made by the Legislature 
for the use and benefit of any above nam
ed Institution, whose name Is authorized to 
be changed herein, shall be available for 
the use and benefit of such Institution 
after such no.me change Is made. All con
tracts, bonds, notes or other debentures 
heretofore issued by any above named In
stitution, whose name Is herein authorized 
t'J be changed, are hereby ratified, con
firmed o.nd validated for and on behalf of 
such Institution after such name change 
Is made. As to the Institutions herein men
tioned, It Is not Intended hereby to change 
the classification, status, role or scope or 

any such Institution or change any depart
ment, school or degree program thereof, nor 
sho.ll anything herein be deemed to In
crease, diminish, alter or In any way 
cho.nge the heretofore existing rights and/ 
or Interests of any of the respective Insti
tutions mentioned herein In and to The 
University of Texas System's share of the 
Permanent University Fund o.nd/or ot the 
Interest and Income therefrom." 

Title of Act: 
An Act changing the name of the "Board 

ot Regents of The University of Texas" to 
the "Board of Regents of The University 
ot Texo.s System"; authorizing the Board 
of Regents to change the name of certo.ln 
Institutions within The University of Texas 
System; providing an organizational ar
rangement; providing for transfer ot ap
propriations and obligations and for no 
other cho.nge In sto.tus; and declaring an 
emergency. Acts 1967, 60th Leg., p. 24, 
ch. 7. 

Art. 2585c. Names of certain institutions 
Section 1. [Codified as article 2584a]. 
Sec. 2. The Board of Regents of The University of Texas System is 

hereby authorized to change the name of certain of the institutions within 
that System as follows: 

(a) Change the name of the "Main University of Texas at Austin" to 
"The University of Texas at Austin." 

(b) Change the name of "McDonald Observatory at Mount Locke" to 
"The University of Texas McDonald Observatory at Mount Locke." 

(c) Change the name of the "Marine Science Institute at Port Aransas" 
(sometimes referred to as the "Institute of ~arine. Science, ~ort Aransas, 
Texas") to "The University of Texas Marme Science Institute at Port 
Aransas." 
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(d) Change the name of "The University of Texas South Texas Medical 
School" to "The University of Texas Medical School at San Antonio." 

(e) Change the name of "The University of Texas School of Public 
Health" to "The University of Texas School of Public Health at Houston." 

(f) Change the name of the "Institute for Dental Science" to "The 
University of Texas Dental Science Institute at Houston." 

(g) Change the name of "The University of Texas Dental School" to 
"The University of Texas Dental School at Houston." 

(h) Change the name of "Arlington State College at Arlington" (some
times referred to as "Arlington State College of The University of Texas 
System") to "The University of Texas at Arlington." 

(i) Change the name of "Texas Western College of The University of 
Texas at El Paso" (sometimes referred to as "Texas Western College, El 
Paso" or "Texas Western College of El Paso") to "The University of Texas 
at El Paso." 
Acts 1967, GOth Leg., p. 24, ch. 7, emerg. eff. March G, 1967. 

Sec. 3. [Codified as article 2585d]. 
Section 4 of Acts 19G7, GOth Leg .. p, 25, stltutlons and Is set out as a note under 

ch. 7, related to appropriations for such In- article 258·1a. 

Art. 2585d. Organizational arrangement of certain institutions 

Section 1. [Codified as article 2584a]. 
Sec. 2. [Codified as article 2585c]. 
Sec. 3. The Board of Regents of The University of Texas System is 

hereby authorized to provide and declare that: 
(a) "The University of Texas l\fcDonald Observatory at Mount Locke" 

and "The University of Texas Marine Science Institute at Port Aransas" 
are parts of and under the direction and control of "The University of Tex
as at Austin." 

(b) "The University of Texas Medical Branch at Galveston" is com
posed of "The University of Texas Medical School at Galveston," "The 
University of Texas Nursing School at Galveston," "The University of 
Texas Hospitals at Galveston" (including the "John Sealy Hospital," the 
"Rosa and Henry Ziegler Hospital," the "Marvin L. Graves Hospital," ~he 
"Children's Hospital," the "Randall Pavilion," the "R. Waverly Smtth 
Pavilion," the "John W. McCullough Outpatient Clinic," and the "Moody 
School for Cerebral Palsied Children," and such other institutions and 
activities as may be from time to time assigned to it. 

(c) "The University of Texas Dental Branch at Houston" is composed 
of "The University of Texas Dental School at Houston," "The University 
of Texas Dental Science Institute at Houston," and such other institu
tions and activities as may from time to time be assigned to it. 

(d) "The University of Texas at Houston" is composed of "The Universi
ty of Texas Dental Branch at Houston " "The University of Texas M. D. 
Anderson Hospital and Tumor Institut~ at Houston," "The University of 
Texas Graduate School of Biomedical Sciences at Houston," "The Uni
versity of Texas School of Public Health at Houston," and such other in
stitutiOI1s and activities as may from time to time be assigned to it. 
Acts 1967, 60th Leg., p. 24, ch. 7, emerg. eff. March 6, 1967. 

Section 4 or Acts 19G7, GOth Leg., p. 25, lnstltutlom• and Is set out as a note under 
ch. 7, related to appropriations tor such article 2584a. 
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2. FUNDS AND PROPERTIES 

Art. 2591a. Investment of permanent funds of University 

Bonds nml obligations 

Section 1. The Board of Regents of The University of Texas is au-
thorized to invest the Permanent Fund of The University of Texas in: 

1. Bonds of the State of Texas; 
2. Bonds of the United States; 
3. Bonds of counties of the State of Texas; school bonds of munici

palities of the State of Texas; bonds of cities in the State of Texas; 
4. Obligations and pledges issued by the Board of Regents of The 

University of Texas, or secured by such obligations and pledges for the 
construction of dormitories and other buildings for The University of 
Texas. in accordance with the terms hereinafter set forth in this Act: and 

5. Bonds issued, assumed, or guaranteed by the Inter-American De
velopment Bank. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 1829, ch. 707, § 3, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
Conditional Amendment 

Amendment of section 1 of this article proposed by Acts 1967, 
60th Leg., p. 1829, ch. 707, § 3, to become effective as a law is con
ditioned on adoption, by the electors, of amendment to Const. art. 
7, § 11a, proposed by H.J.R. No. 20, Acts 1967, 60th Leg., p. 2987, 
at an election to be held on November 5, 1968. See Acts 1967, 60th 
Leg., p. 1829, ch. 707, § 4 set out as a note hereunder. 

Acts 1967, GOth Leg., p. 1829, ch. 707, § 1 
amended V.A.'l'.S. Insurance Code, art. 
3.39; section 2 of the act amended article 
2669; section ·1 thereof provided: "Sec. 4. 
Section 3 of this .Act takes effect only up-

on tho passage of tho amendment to the 
Texas Constitution proposed In either 
House Joint ncsolutlon No. 20 or Senate 
Joint ncsolutlon No. 16, 60th Legislature." 

Art. 2594a. Funds received for services rendered to trust estates; 
deposit and expenditure 

The Board of Regents of The University of Texas System is hereby 
authorized to deposit in an appropriate university account all funds re
ceived as administrative fees or charges for services rendered in the 
management and administration of any trust estate under the control of 
the University System or any institution thereof. The funds so received 
as administrative fees or charges may be expended by the Board of Regents 
for any educational purpose of The University of Texas System. 
Acts 1967, 60th Leg., p. 45, ch. 23, § 1, emerg. eff. March 21, 1967. 
Title of Act: 

An Act authorizing the Board of Regents 
o! The University of Texas System to de
posit In an appropriate universitY account 
all funds received as administrative fees 

or charges !or services rendered to trust 
. estates and to use such funds for educa
tional purposes: and declaring an emer
gency. Acts 1967, 60th Leg., p, 45, ch. 23. 

Art. 2603a. Board for lease of oil and gas land 

* * * * * * * * * * * 
Sec. 11. Royalty as stipulated in the sale shall be paid to the 

General Land Office at Austin, Texas, for the benefit of the University 
Permanent Fund on or before the last day of each month for the preceding 
month during the life of the rights purchased and it shall be accompanied 
by the sworn statement of the owner, manager or oth~r authorized agent 
showing the gross amount of oil produced and saved smce the last report 
and the amount of gas produced and sold off the premises and the market 
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value of the oil and gas, together with a copy of all daily gauges of tanks, 
gas meter readings, pipeline receipts, gas line receipts, and other checks 
and memoranda of the amounts produced and put into pipelines, tanks 
or pools and gas lines or gas storage. The books and accounts, receipt 
and discharges of all wells, tanks, pools, meters, pipelines and all con
tracts and other records pertaining to the production, transportation, sale 
and marketing of the oil and gas shall at all times be subject to inspection 
and examination by the Commissioner of the General Land Office, the At
torney General, the Governor, or any member of the Board of Regents of 
The University of Texas, or the representative of either. 
Sec. 11 amended by Acts 1967, GOth Leg., p. 910, ch. 400, § 1, emerg. eff. 
June 8, 1967. 

* * * * * * 
Acts 1967, GOth Le~ .• p, 910, ch. ·100, §§ 2-

9 amended articles 2613a-3, § 10: 2G28a-9, 
§ 10; 3183n, § 11; 5380; 6382d, § 9; 1i382e, 
§ 1 (b); 6077o, § 11 and 6203a, § 11 by 

* * * * * 
changing tho rlay on which oil and gas 
royalties on public lands must bo paid to 
the state. 

Art. 2603b-4. Conveyance of tract to El Paso County; field house site; 
lease agreement 

Section 1. The Board of Regents of The University of Texas is here
by authorized and empowered to select a tract of land not exceeding ten 
(10) acres upon the campus of The University of Texas at El Paso, El 
Paso, El Paso County, Texas, a part of The University of Texas System, 
and to convey such tract so selected to the County of El Paso, Texas, as 
a field house site upon which site will be erected and constructed a field 
house to seat at least 15,000, parking areas, access roads, and related 
facilities by the County of El Paso, Texas, at its expense, said conveyance 
to provide that title to said tract of land shall revert to the Board of Re
gents should such field house be abandoned permanently, and .said convey
ance to contain such other considerations as may be mutually agreeable 
to the Board of Regents and the County of El Paso. 

Sec. 2. The Board of Regents of The University of Texas is further 
authorized to contract with the County of El Paso for the leasing of the 
field house to the Board of Regents of The University of Texas for the use 
and benefit of The University of Texas at El Paso by the County of El 
Paso for a term of ninety-nine (99) years at a consideration of One Dollar 
($1.00) per year, said lease to provide for a reservation of use by the 
County of El Paso for the staging of the Sun Bowl activities and such 
other considerations as may be mutually agreeable to the Board of Re
gents and the County of El Paso: said Board of Regents to grant ease
ments to the County of El Paso for right-of-way for public ways as will 
provide adequate ingress and egress by the public in using said field 
house. 

Sec. 3. The Board of Regents of The University of Texas and the 
County of El Paso are hereby authorized to execute and deliver all in
struments, including a deed of conveyance and a lease agreement, and do 
all things necessary to carry out the purpose and intent of this law. 
Acts 1967, 60th Leg., p. 1224, ch. 553, eff. Aug .. 28, 1967. 
Title of Act: 

An Act authorizing tho Board or Re· 
gents of The University of Texas to select 
and convey to tho County or El Paso, •rex
as, o. tract or land not exceeding ten (10) 
acres upon the campus or 'l'ho University 
or Texas at El Paso, El Paso, Texas, u.s a 
tleld house alto upon which slto will bo 
erected and constructed o. !leld house, park
Ing areas, access roads, and related rnclll· 
ties by the County of El Paso, Texas, at 
Its expense, said Instrument or conveyance 

providing !or reverter to the Board or Re· 
gents I! permanentlY abandoned and other 
conshlerutlons which o.re mutually ngree
nblo to the Board or Regents and the Coun
tY o! El Paso: . authorizing the Board o! 
Regents or The University o! Texas to 
contract with the County or El Paso, Texas, 
for the lensing or the rteld house site to 
the Board or Regents for the use and bene
tit of The University of Texas at El Paso 
for o. term or ninety-nine (99) years at a 
consideration or One Dollar ($1.00) per 
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year, said lease to provide o. reservation of 
use for the Sun Bowl activities of El Po.so; 
authorizing the granting or easements tor 
right-of-way purposes and empowering the 
Board of Regents and the County of El 

Paso to do any o.nd o.ll things necessary to 
carry out the purpose and Intent of the 
Act; and declaring an emergency. Acts 
1967, 60th Leg., p, 1224, ch. 553. 

3. GENERAL PROVISIONS 

Art. 2606c. The University of Texas Medical School at San Antonio 

* * * * * * * * * * * 
Conduct nnd operation 

Sec. 4. The Board of Regents of The University of Texas 1 shall 
proceed with the planning necessary for the conduct and operation of a 
first class medical college. 
Sec. 4 amended by Acts 1967, 60th Leg., p. 336, ch. 160, § 1, emerg, eff. 
May 12, 1967. 

1 Name changed to "The Board or Regents of The University of Texas System." see 
article 2584o.. 

Change of Name 

Acts 1967, 60th Leg., p. 24, ch. 7, § 2 authorized the Board of 
Regents of The University of Texas System to change the name of 
"The University of Texas South Texas Medical School" to "The 
University of Texas Medical School at San Antonio." See article 
2585c. 

Art. 2606d. Institutes for urban studies 

Estnbllshment nnd mnlntennnce of institutes in Fort Worth-Dnllns 
nnd Houston metropolltnn nrens 

Section 1. The Board of Regents of The University of Texas and 
the Board of Regents of the University of Houston shall establish and 
maintain Institutes for Urban Studies in the Fort Worth-Dallas metro
politan area and the Houston metropolitan area respectively. 

Duties of institutes 

Sec. 2. These Institutes of Urban Studies shall conduct basic and 
applied research into urban problems and public policy and make avail~ 
able the results of this research to private groups and public bodies 
and public officials. They may offer consultative and general advisory 
services concerning urban problems and their solution. According to 
the policies of the Coordinating Board, Texas College and University 
System, and with its approval they may conduct instructional and train:.. 
ing programs for those who are working in or expect to make careers in 
urban public service. Such training programs may be conducted by the 
institutions either in their own name or by agreement and cooperation 
with other public and private organizations. 

For purposes of correlation of their programs in the interest of both 
educational institutions and the state generally, these Institutes should 
maintain: (1) a union catalogue of research resources, (2) regular liai
son concerning programs undertaken in either basic or applied research 
or public service, and (3) a joint committee for future planning. In this 
correlation the Institutes should proceed through regular channels, in
cluding th~ staff of the Coordinating Board, Texas College and Univer· 
sity System. 

Administration of institutes 

Sec. s. The administration of the Institutes for Urban Studies shall 
be under the direction of the Chancellor and Board of Regents of The 
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University of Texas and the President and Board of Regents of the 
University of Houston, respectively. The administrative officer of each 
Institute for Urban Studies shall be appointed by the chief academic 
executive of his university and with the approval of that university's 
governing board. The Director shall appoint the professional and ad
ministrative staff of the Institute for Urban Studies according to usual 
procedures and with the approval of the appropriate governing board. 

Appropriations and funds 

Sec. 4. In addition to state appropriations to the Institutes of Ur
ban Studies, the Institutes may receive and expend or use, under such 
rules as the chief academic officer and the governing board may estab
lish, and under such laws of the state as apply, funds, property or serv
ices from any source, public or private. 
Acts 1967, 60th Leg., p. 694, ch. 268, eff. Aug. 28, 1967. 

Acts 1907, GOth Leg., p, 594, ch. 268, § 6 
provided: "Sec. 6. This Act shnll be 
cumulative of o.ll laws, general or special." 
Title of Act: 

An Act directing the Boo.rd or Regents 
of The University or Texo.s to establish 
o.nd maintain an Institute tor Urban 
Studies In the Fort Worth-Dallo.s metro
politan area o.nd the Board of Regents of 
the University of Houston to establish and 

maintain an Institute tor Urban Studies 
In the Houston metropollto.n o.rea; provid
Ing for the duties of said Institutes: pro
viding for organization and administration 
ot so.ld Institutes; authorizing the accept
ance and use of funds, property and serv
Ices by said Institutes; nnd declaring an 
emergency. Acts 1907, 60th Leg., p. 694, 
ch. 268. 

Art. 2613a-3. Lease of lands for oil, gas or other mineral development 
authorized 

* * * * * * * * * * * 

Royalty payable to Genernl Land Office 

Sec. 10. If oil or other minerals are developed on any of the lands 
leased by the Board, the royalty or moneys as stipulated in the sale shall 
be paid to the General Land Office at Austin, Texas, on or before the last 
day of each month for the preceding month during the life of the rights 
purchased, and be set aside in the State Treasury as specified in Section 
1 hereof, and said funds may be used as therein provided. Said royalty 
or moneys paid to the General Land Office as above stipulated shall be 
accompanied by the sworn statement of the owner, manager, or other 
authorized agent showing the gross amount of.oil, gas, sulphur, mineral 
ore, and other minerals produced and saved since the last report and the 
amount of oil, gas, sulphur, mineral ore, and other minerals produced and 
sold off the premises and the market value of the oil, gas, sulphur, min
eral ore, and other minerals together with a copy of all daily gauges, or 
vats, tanks, gas meter readings, pipeline receipts, gas line receipts and 
other checks and memoranda of the amounts produced and put into pipe
lines, tanks, vats, or pool and gas lines, gas storage, other places of 
storage and other means of transportation. The books and accounts, re
ceipts and discharges of all wells, tanks, vats, pools, meters, pipelines, 
and all contracts and other records pertaining to the production, trans
portation, sale and marketing of the oil, gas, sulphur, mineral ore, and 
other minerals shall at all times be subject to inspection and examination 
of any member of the Board of Directors of the Agricultural and Mechan
ical College of Texas or any duly authorized representative of said Board. 
The Commissioner of the General Land Office shall tender to the Board 
of Directors of the Agricultural and Mechanical College of Texas on or 
before the lOth day of each month a report of all receipts from the lease 
or sale of oil, gas, sulphur, mineral ore, and other minerals turned into 
the special fund in the State Treasury of the .preceding month 

1 Tex.St.Supp. 1968-18 
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Sec. 10 amended by Acts 1967, 60th Leg., p. 911, ch. 400, § 2, emerg. eff. 
June 8, 1967. 

* * * * * 
Acts 1967. GOth Leg., p. 910, ch. 400, §§ 1, 

3-9 amended articles 2603a, § 11; 2G28a-9, 
§ tO; 3183a. § 11; 5380; 5382d. § 9; 5382e. 

* * * * * * 
§ 1 (b); G077o, § 11 and 6203a, § 11 by chang
Ing the day on which oil and gas royalties 
on public lands must be paid to the state. 

Art. 2615d. Adjunct of Texas A & M University in Kimble County 

* * * * * * * * * * * 
Sec. 2. The Board of Directors of Texas A&M University is author

ized to provide at the adjunct any services which conform to the lead
ing object of Texas A&M University as defined in Article 2608 of the 
Revised Civil Statutes of Texas, 1925, including research, subject to the 
exception that not more than $300,000 may be expended from available 
plant funds for buildings and improvements without the specific au
thorization of the Legislature of Texas. 
Sec. 2 amended by Acts 1967, 60th Leg., p. 351, ch. 168, § 1, eff. Aug. 28, 
1967. 

Art. 2615£-1. James Connally Technical Institute of Texas A & M 
University 

Section 1. (a) The Board of Directors of Texas A & M University 
is authorized to accept or to acquire by purchase, in the name of the State 
of Texas, any or all of James Connally Air Force Base in Waco, McLennan 
County, Texas, including any or all real or personal property therein 
contained, free and clear of any restrictions on the use or disposal of the 
property. 

(b) The Board of Directors of Texas A & M University shall inspect 
James Connally Air Force Base and shall handle all transactions in con
nection with the base, from securing the option on the land until final 
consummation of the purchase or acquisition when the deed is delivered 
to the Board of Directors of Texas A & M University. All contract docu
ments necessary to carry out the provisions of this Act may be executed 
by the President of Texas A & M University. Title to the land when 
purchased or acquired shall be in the State of Texas and held for the use 
and benefit of Texas A & M University. 

(c) Out of any money appropriated to Texas A & M University for 
the fiscal year ending August 31, 1968, Texas A & M University may 
expend the amount needed to carry out the purposes of this Act. 

(d) Tpe purchase price shall be paid to the United States of America 
or its designee. 

(e) Texas A & M University may procure the property and liability 
insurance coverages required by the United States to protect it and its 
agencies against the possibility of loss or liability in connection with 
property owned by the United States and loaned to the James Connally 
Technical Institute of Texas A & M University pursuant to the provisions 
of the National Industrial Reserve Act of 1948, 50 U.S.C. Sees. 451-462. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 818, ch. 344, § 2, emerg, eff. 
June 8, 1967. 

* . * * * * * * * * * * 
Sec. 4A. (a) The Board of Directors of Texas A & M University 

is authorized to lease, sell, transfer or exchange land and permanent im
provements of the James Connally Air Force Base that the board deter
mines is not necessary for the establishment or operation of the James 
Connally Technical Institute of Texas A & M University. 

(b) The Board of Directors of Texas A & M University is authorized 
to irrevocably pledge the fees, charges, revenues, and the proceeds of 
the lease, sale, transfer or exchange of or from the buildings, land, 
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structures and the additions to the existing buildings and structures 
authorized to be constructed, improved or equipped and to pledge the 
revenues or the proceeds of the lease, sale, transfer or exchange of or 
from any other revenue producing buildings, structures, facilities and 
other property to the payment of the interest on the principal of bonds or 
notes authorized to be issued by Chapter 368, Acts of the 54th Legislature, 
Regular Session, 1955,1 as amended, and to enter into agreements regard
ing the imposition of fees, charges, and other revenue and the collection, 
pledge and disposition as the board deems appropriate. However, where 
land and improvements on the land, the revenue of which has been pledged 
to pay bonds, are to be sold, the sale is conditioned on the deposit by 
the board of the proceeds of the sale to the sinking fund created by the 
bond order of the issuing authority. 

(c) Leases executed under Subsection (a) of this Section shall be 
limited to terms of not more than 10 years, but the leases may be re
newed by the board. 

(d) All income received by the board under the provisions of Section 
4A of this Act shall be accounted for and used in the same manner as 
other moneys available to the board for the establishment or operation 
of the James Connally Technical Institute of Texas A & M University. 
Sec. 4A added by Acts 1967, 60th Leg., p. 817, ch. 344, § 1, emerg. eff. 
June 8, 1967. 

1 Article 2909c. 
:5ec. 4B. The bonds and notes authorized to be issued under 

Chapter 368, Acts of the 54th Legislature, Regular Session, 1955,1 as 
amended, are special obligations of the board of directors issuing the 
bonds and notes and are payable only from a pledge of the fees, charges 
and other revenues authorized by Section 4A of this Act and from the 
proceeds of the lease, sale, transfer or exchange of land and improve
ments on the land, the revenue of which is pledged to secure the payment 
of interest on and principal of the bonds. · 
Sec. 4B added by Acts 1967, 60th Leg., p. 817, ch. 344, § 1, emerg. eff. 
June 8, 1967. 

1 Article 2909c. 
Sectlom• 3 and 4 of the 1967 amendatory 

act provided: 
"Sec. 3. All laws or parts of laws In 

conflict with the provisions of this Act 
are repealed to the extent of that conffict. 

"Sec. 4. If any provision of this Act or 
the. application thereof to any person or 

circumstance Is held Invalid, such Invalidity 
shall not affect other provisions or applica
tions of the Act which can be given errect 
without the lnvaHd provision or application, 
and to this end tho provisions of this Act 
are declared to be severable." 

CHAPTER FOUR-THE UNIVERSITY OF 
TEXAS AT ARLINGTON 

Change of Name 
Acts 1967, 60th Leg., p. 24 ch. 7, § 2 authorized the Board of 

Regents of The University of Texas System to change the name of 
"Arlington State CoUege of the University of Terx:as System" to "Tlte 
Univers~ty of Terx:as at Arlington." See article 2585c. 
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CHAPTER FIVE-TEXAS WOMAN'S UNIVERSITY 
AND TEXAS A & I UNIVERSITY 

TEXAS A & I UNIVERSITY 
Art. 
2628a-ln. Change of name [New]. 

Change of Name 

The name of Texas CoUege of Arts and Industries at Kingsville 
was changed to Texas A & I University by Acts 1967, 60th Leg., 
p. 984, ch.158. See article 2628a-1a. 

TEXAS A & I UNIVERSITY 

Art. 2628a-la. Change of name 

276 

Section 1. The name of the coeducational institution of higher learn
ing at Kingsville, Texas, now known as the Texas College of Arts and 
Industries, shall hereafter be known and designated as the Texas A&I 
University. 

Sec. 2. Wherever the name Texas College of Arts and Industries, or 
any reference thereto, appears in the Revised Civil Statutes of Texas, 
or in any amendments thereto, or in any of the acts of the Legislature or 
the Constitution of Texas, such name and such reference shall hereafter 
mean and apply to Texas A&I University, in order to conform to the new 
name of said institution as provided in Section 1 hereof. 

Sec. 3. All legislative acts and appropriations heretofore passed by 
reference to or for the benefit of the Texas College of Arts and Industries 
are hereby in all things ratified and confirmed to, and for the benefit of, 
Texas A&I University; and any and all bonds or notes heretofore issued 
by or in the name of the Texas College of Arts and Industries are hereby 
in all things ratified, confirmed, and validated for and on behalf of the 
Texas A&I University. 

Sec. 4. Any and all funds allocated to and the bonds or notes au
thorized to be issued by or on behalf of the Texas College of Arts and 
Industries under Section 17 of Article VII of the Constitution of Texas, 
shall be allocated to and said bonds or notes shall be issued by and on be
half of the Texas A&I University, and any bonds or notes so issued shall 
have the same force and effect as if issued by or on behalf of the Texas 
College of Arts and Industries; and any bonds or notes heretofore issued 
pursuant to such constitutional authority for and on behalf of the Texas 
College of Arts and Industries are hereby in all things ratified, confirmed, 
and validated for and on behalf of the Texas A&I University. 

Sec. 5. The provisions of this Act shall take effect and be in full 
force on and after September 1, 1967. 
Acts 1967, 60th Leg., p. 334, ch. 158, emerg. eff. Sept. 1, 1967. 

Section 6 of Acts 1967, 60th Leg., p. 334, be applicable to and shall benefit the Texas 
ch. 158 was a severnbJIIty provision and A&I University; providing that funds al
sectlon 7 thereof repealed conflicting laws. located to and bonds Issued by and on be

half of the Texas College of Arts and In-
Title of Act: dustrles under the Constitution shall be al-

An Act changing the name of Texas Col- located to and Issued by the Texas A&I 
lege of Arts and Industries at Kln'J:'

1
: 111:· University; ratifying, confirming and vall

Texas, to Texas A&I University at g • dating all bonds and notes heretofore Issued 
ville. Texas; making all laws and agree· In the name of tho Texas College of Arts 
menta heretofore or hereafter enacted ap- and Industries; providing for severability; 
pllcnble to said Institution under Its new repealing o.ll Jaws or parts of laws In con
name; providing that all legislative nets filet herewith: and declaring an emer
nnd appropriations for the benefit or the gency. Acts 1067, 60th Leg., p. 334, ch. 158. 
Texas College of Arts o.nd Industries shall 
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Art. 2628a-9. Lease of lands of Texas College of Arts and Industries 
and of Texas Technological College for oil, gas, sulphur or other 
mineral development; deposit and use of proceeds 

* * * * * * * * * * * 
Payment of royalties; inspection and examination of books, 

accounts, etc.; report of receipts 

Sec. 10. If oil or other minerals are developed on any of the lands 
leased by such Board, the royalty as stipulated in the sale shall be paid 
to the General Land Office at Austin, Texas, on or before the last day 
of each month for the preceding month during the life of the rights pur
chased, and be set aside in the State Treasury as specified in Section 1 
hereof, and said funds may be used as therein provided. Said royalty paid 
to the General Land Office as above stipulated shall be accompanied by 
the sworn statement of the owner, manager, or other authorized agent 
showing the gross amount of oil, gas, sulphur, and/or other minerals pro
duced and sold off the premises and the market value of the oil, gas, sul
phur, and/or other minerals together with a copy of all daily gauges, or 
vats, tanks, gas meter readings, pipeline receipts, gas line receipts, and 
other checks and memoranda of the amounts produced and put into pipe
lines, tanks, vats, or pool and gas lines or gas storage. The books and ac
counts, receipts and discharges of all wells, tanks, vats, pools, meters, 
pipelines, and all contracts and other records pertaining to the produc
tion, transportation, sale and marketing of the oil, gas, sulphur, and/or 
other minerals shall at all times be subject to inspection and examination 
of any member of the Board of Directors of the Texas Technological Col
lege or any duly authorized representative of said Board or any member 
of the Board of Directors of the Texas College of Arts and Industries 
or any duly authorized representative of said Board, as the case may be. 
The Commissioner of the General Land Office shall tender to the Board 
of Directors of the Texas Technological College or to the Board of Direc
tors of the Texas College of Arts and Industries, as the case may be, on 
or before the lOth day of each month a report of all receipts from the 
lease or sale of oil, gas, sulphur, and/or other minerals turned into the 
special fund in the State Treasury of the preceding month. 
Sec. 10 amended by Acts 1967, 60th Leg., p. 911, ch. 400, § 3, emerg. eff. 
June 8, 1967. 

* * * * * 
Acts 1967, GOth Leg .. p, 910, ch. 400, It 1, 

2, 4-9 amended articles l!603a, 1 11: 2613a-
3, I 10: 3183a, I 11: 5380; 5382d, 1 9: 5382e, 

* * * * * * t l(b): 6077o, § 11 and 6203a, I 11 by chang-
Ing the day on which oil and gl18 royal~les 
on public lands must be paid to the stnto. 

CHAPTER SIX-TEXAS TECHNOLOGICAL COLLEGE 

Art. 
2G32C-1. Conveyance of permanent water 

line easement [New). 

Art. 
2G32g. Purch118e ot residence tor president 

[New). 
2G32h. Resenrch park [New). 

Art. 2632f-1. Conveyance of permanent water line easement 
In consideration of the benefits which will accrue to the State of 

Texas and Texas Technological College from the construction, recon
struction, operation and maintenance by the City of Lubbock, a Home 
Rule Municipal Corporation, of a permanent water line together with 
all appurtenances thereto, in, under and across certain lands in Lub
bock County, Texas, such land being owned by the State of Texas and 
constituting a portion of Texas Technological College, the Chairman of 
the Board of Directors of Texas Technological College is hereby author
ized to execute and deliver on behalf of the State of Texas and Texas Tech-
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nological College to the City of Lubbock a proper instrument conveying to 
said City of Lubbock a permanent water line easement with the right of 
ingress and egress to construct, reconstruct, operate and maintain a per
manent water line, to be located as more particularly determined by the 
Board of Directors of Texas Technological College upon approval by said 
Board of Directors of the plans and specifications for the construction 
of said water line facility, and the said Chairman of the Board of Direc
tors of Texas Technological College is hereby authorized for and on be
half of said Board of Directors to execute and deliver such conveyance 
to carry out the purposes of this Act to the City of Lubbock, Lubbock 
County, Texas. 
Acts 1967, 60th Leg., p. 1093, ch. 482, § 1, emerg. eff. June 12, 1967. 

The preamble of Acts 1967, 60th Leg., p. 
1093, ch. 482, provided: 

"WHEREAS, The City of Lubbock, a 
municipal corporation, In Lubbock County, 
Texas, plans to construct, reconstruct, and 
perpetually maintain a water line together 
with all appurtenances thereto, In, under, 
and across certain lands In Lubbock Coun
ty, Texas, which land Is owned by the State 
of Texas and devoted to the use and bene
fit of Texas Technological College and con
stitutes a portion of the land of so.ld col
lege; and 

"WHEREAS, The Board or Directors of 
Texas Technologico.l College has found and 
determined that the construction or such 
o. water line facility for the purpose of pro
viding fire protection and water service 
for Texas Technological College and citi
zens of Southwest Lubbock wlll be of ma
terial benefit to so.ld college and wlll con
stitute adequate consideration for the con
veyance of such an easement unto the City 
of Lubbock out of Texas Technologlco.l Col
lege campus land; and 

"WHEREAS, The title to all land of Tex
as Technologlco.l College Is In the State of 

Texas and a proper conveyance of a per
manent water line easement can be made 
only by an Act of the Legislature of the 
State of Texas; now, therefore." 
Title of Act: 

An Act providing for the conveyance 
by the Chairman or the Board of Directors 
of Texas 'l'echnologlcal College, on behalf 
of the State of Texas, to the City of Lub
bock, of a permanent water line easement 
In order to construct, reconstruct, and per
petually maintain a water line together 
with all appurtenances thereto, In, under, 
and across certain lands In Lubbock Coun
ty, Texas, being a part of the lands or 
Texas Technological College; authorizing 
the Chairman of the Board of Directors of 
Texas Technologlco.l College to execute 
and deliver on behalf or the so.ld Board of 
Directors and the State of Texas o. proper 
conveyance granting such easement to the 
City of Lubbock; and declaring an emer
gency. · Acts 1967, 60th Leg., p. 1093, ch. 
482. 

Art. 2632g. Purchase of residence for president 
The Board of Directors of Texas Technological College may pur

chase a house or may purchase land and construct a house suitable 
for the residence of the president of Texas Technological College. 
Acts 1967, 60th Leg., p. 115, ch. 60, § 1, eff. Aug. 28, 1967. 
Title of Act: 

An Act relating to the purchase of o. 
residence lor the president of Texas Tech-

Art. 2632h. Research park 

nologlco.l College; and declaring an emer
gency. Acts 1967, 60th Leg., p. 115, ch. 
GO. 

Section 1. The board of directors of Texas Technological College may 
plan, develop, and maintain a research park on a portion of the campus of 
the college. For this purpose, the board may select and set aside a tract 
of land on the campus of approximately 150 acres. 

Sec. 2. The board may subdivide the tract into lots and lease the lots 
to persons, firms, foundations, associations, corporations, and government 
agencies for the purpose of conducting research. Each lessee may con~ 
struct buildings and facilities appropriate for research, subject to rules 
~~~~. . . 

Sec. 3. The board may execute any lease deemed favorable to the col
lege; and the board shall establish. standards . of admissi.on for tenant 
organizations, rental rates, and arch1tectural and landscapmg st~ndards. 

Sec. 4. Money received from the rental of. sites in t~e resea~ch park 
shall be used to offset the expenses involved m developmg the s1tes and 
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providing utilities and services. Any excess of receipts over expenses shall 
be applied toward research activities undertaken in behalf of the college. 
The support and maintenance of the park shall never become a charge 
against or obligation of the State of Texas. 

Sec. 5. The research park shall be used for research only, and the 
board shall prohibit manufacturing, social, political, religious, fraternal, 
and other uses. 
Acts 1967, 60th Leg., p. 1127, ch. 496, eff. Aug. 28, 1967. 
Title of Act: of the campus of •rexas 'l'echnologlcal 

An Act relating to the creation nnd op- College; nnd declaring an emergency. 
eratlon of n. research park on a portion Acts 19G7, GOth Leg., p. 1127, ch. 49G. 

Art. 

CHAPTER SEVEN-THE UNIVERSITY OF 
TEXAS AT EL PASO 

Change of Name 

Acts 1967, 60th Leg., p. 24, ch. 7, § 2 authm·ized the Board of 
Regents of The University of Texas System to change the name 
of "Texas Westem College of The University of Texas at El Paso" 
to "The University of Texas at El Paso." See m·ticle 2585c. 

CHAPTER NINE-STATE COLLEGES AND UNIVERSITIES 

1. GENERAL PROVISIONS Art. 

2647c-1. Elective courses In dactylology 
[!-lew]. 

2G47c-2. Faculty development leaves of 
absence [New]. 

1. GENERAL PROVISIONS 

Art. 2647c-l. Elective courses in dactylology 
Section 1. In this Act, "dactylology" means the art of communicating 

ideas by signs made with the fingers, as in the manual alphabets of deaf
mutes. 

Sec. 2. All state colleges and universities offering a fully accredited 
program for teachers of the deaf may offer a three-hour elective course 
in dactylology. 
Acts 1967, 60th Leg., p. 559, ch. 246, eff. Aug. 28, 1967. 
Title of Act: 

An Act permitting state colleges and 
universities oftcrlng n. fully nccrcdltcd pro
gram for teachers of the deaf to offer a 

three-hour elective course In dactylology; 
and declaring nn emergency. Added Acts 
19G7, GOth Leg., p. 559, ch. 24G. 

Art. 2647c-2. Faculty development leaves. of absence 

Legislative finding n.nd purpose 

Section 1. The Legislature finds that higher education is vitally 
important to the welfare, if not the survival, of Texas and the United 
States at this stage in history and that the quality of higher education is 
dependent upon the quality of college and university faculties. The Legis
lature finds, therefore, that moneys spent upon recognized means for 
producing an excellent system of public higher education is money spent 
to serve a public purpose of great importance. The Legislature finds fur
ther. that a sound program of faculty development leaves of absence de
signed to enable the faculty member to engage in study, research, writing, 
and like projects for the purpose of adding to the knowledge available to 
himself, his students, his institution, and society generally is a well
recognized means for improving a state's program of public higher educa-
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tion. The Legislature's purpose in establishing the faculty development 
leave program provided for by this Act is to improve further the higher 
education available to the youth at the state-supported colleges and uni
versities and to establish this program of faculty development leaves as 
part of the plan of compensation for the faculty of these colleges and 
universities. 

Definitions 

Sec. 2. As used in this Act, unless the context otherwise requires: 
(a) "Institution of higher education" means an institution of higher 

education as defined under the provisions of Chapter 12, Acts, Regular 
Session, 59th Legislature (1965), and including James Connally Technical 
Institute, except Public Junior Colleges and the Rodent and Predatory 
Animal Control Service. 

(b) "Governing Board" means the body charged with policy direction 
of any institution of higher education. 

(c) "Faculty member" means a person employed by an institution of 
higher education on full-time basis as a member of the faculty or staff 
and whose duties include teaching, research, administration, including 
professional librarians, or the performance of professional services but 
docs not mean a person employed in a position which is in the institution's 
classified personnel system or a person employed in a similar type of 
position if the institution does not have a classified personnel system. 

Grnnting the leave 

Sec. 3. Upon application by a faculty member, the governing board 
of an institution of higher education may grant a faculty development 
leave of absence for study, research, writing, field observations or other 
suitable purpose, to a faculty member if it finds that he is eligible there
for by reason of service, that the purpose for which he seeks a faculty 
development leave is one for which a faculty development leave may be 
granted, and that granting leave to him will not place on faculty develop
ment leave a greater number of faculty members than that authorized. 
The governing board shall by regulation establish a procedure whereby the 
applications for faculty development leaves of absence are received by a 
committee elected by the general faculty for evaluation and whereby this 
faculty committee then makes recommendations to the chief administra
tive officer of the institution of higher education who shall then make 
recommendations to the governing board as to which applications should 
be granted. 

Service required 

Sec. 4. A faculty member is eligible by reason of service to be con
sidered for a faculty development leave when he has served as a member 
of the faculty of the same institution of higher education for at least 
two consecutive academic years. This service may be as an instructor 
or as an assistant, associate or full professor or in an equivalent rank 
and must be full-time academic duty but need not include teaching. 

Duration and compensation 

Sec. 5. The governing board may grant to a faculty member a faculty 
development leave authorized by this Act either for one academic year 
at one-half of his regular salary or for one-half academic year at his full 
regular salary. Payment of salary to the faculty member on faculty de:.. 
velopment leave may be made from the funds appropriated ~or teaching 
or instructional salaries, or such other funds as may be available to the 
institutions for this purpose. A faculty member on faculty development 
leave rriay accept a grant for study, research or travel from any institu-
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tion of higher education or from a charitable, religious or educational cor
poration or foundation, or from any federal, state, or local governmental 
agency. A faculty member on faculty development leave may not accept 
employment from any other person, corporation or government, unless 
the governing board determines that it would be in the public interest 
to do so and expressly approves the employment. 

Number on lellve at any one time 

Sec. 6. Not more than six percent of the faculty members of any in
stitution of higher education may be on faculty development leave at any 
one time. 

Rights retnine<l 

Sec. 7. A faculty member on faculty development leave shall continue 
to be a member of the Teacher Retirement System of Texas or of the Op
tional Retirement Program of the institution of higher education, or of 
both, just as any other member of the faculty on full-time duty. The 
institution of higher education shall cause to be deducted from the com
pensation paid to a member of the faculty on faculty development leave 
the deposit and membership dues required to be paid by him to the Teacher 
Retirement System of Texas or to the Optional Retirement Program, or 
both, the contribution for Old Age and Survivors Insurance and such other 
amounts as may be required or authorized to be deducted from the com
pensation paid any faculty member. A member of the faculty on faculty 
development leave is a faculty member for purposes of participating in 
the programs and of receiving the benefits made available by or through 
the institution of higher education or the state to faculty members. 
Acts 1967, 60th Leg., p. 876, ch. 380, emerg. cff. June 8, 1967. 

Section 8 or the act or 1967 \Vas a state Institutions or higher learning; and 
severability provision. declaring an emergency, Acts 1967, GOth 
Title of Act: Leg., p. 876, ch. 380. 

An Act concerning faculty development 
leaves or absence for faculty members of 

CHAPTER NINE A-TUITION AND CONTROL OF FUNDS 
OF STATE INSTITUTIONS 

Art. 
265-lf-3. Exemption from tuition fees of 

persons with family Income of 
not more than $-1,800 [New]. 

Art. 2654b-1. Exemption from fees: war veterans: auxiliary mem
bers; members of armed forces and their children; holders of 
scholarships 

* * * ' * * * * -IC· * * * 
Sec. 6. (a) Section 1 also applies to a· person who served in the 

Armed Forces of the United States on active military duty (other than 
. for training) for more than 180 days during the Cold War and to the 

child or children of any person who was killed in action or died .while in 
the Armed Forces of the United States on active military duty during the 
Cold War. "Cold War" means the period beginning on the date of the 
termination of the "present national emergency" as that term is defined 
and used in Section 5 of this Act. Section 1 shall apply only to persons 

' honorably discharged from the Armed Forces. · 

(b) Section 1 docs not apply to a person who .serves in the Armed 
Forces during the Cold War if, at the time of his registration in a college 
in this state, he is eligible for educational benefits under the federal 
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legislation in effect at the time of his registration. However, such serv
iceman is covered by the exemptions provided in Section 1 if his right to 
benefits under federal legislation is extinguished at the time of his regis
tration. 
Sec. 6 added by Acts 1967, 60th Leg., p. 1141, ch. 506, § 1, eff. Aug. 28, 
1967. 

Art. 2654c-1. Building use fees at state universities and colleges 

Usc fee 

Section 1. The Board of Regents of The University of Texas, the 
Board of Directors of The Texas A&M University System, the Board of 
Directors of Texas Technological College, the Board of Regents, State 
Senior Colleges, the Board of Regents of Texas Woman's University, the 
Board of Directors of Texas College of Arts and Industries, the Board of 
Regents of Texas Southern University, the Board of Regents of The Uni
versity of Houston, the Board of Regents of Midwestern University, the 
Board of Regents of Pan American College, the Board of Regents of Lamar 
State College of Technology, and the Board of Regents of North Texas 
State University, are hereby severally authorized and empowered to 
charge each student enrolled in each institution governed by it, a building 
use fee of not exceeding Five Dollars ($5) per semester, provided, how
ever, this fee shall be a part of the fees authorized to be collected by 
Article 2654c of the Revised Civil Statutes of the State of Texas (Acts of 
the 43rd Legislature, Regular Session, 1933), as amended, and the govern
ing boards of the several institutions of higher learning herein enum
erated shall not increase tuition at said institutions in excess of the 
amounts authorized or hereafter authorized by said Article 2654c, as 
amended. All or a portion of said fee may be pledged for the retirement 
of bonds issued for the construction and equipment of buildings and 
power plants, the paving of streets, the purchase of land, and for such 
other capital improvements as may be needed from time to time for the 
efficient functioning of the aforesaid institutions, subject to the pro
visions of this Act. Provided that the building use fees authorized to be 
charged herein are in addition to all other building usc fees authorized 
by law to be collected apd charged students attending the aforementioned 
institutions of higher learning. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 537, ch. 233, § 1, emerg. eff. 
May 19, 1967. 

Refunding bonds 

Sec. la. The said governing boards are hereby severally author
ized and empowered to refund any bonds issued either pursuant to this 
Act or under any other Texas statute, and the resolution authorizing the 
said refunding bonds may provide that the building use fees authorized 
hereunder be pledged to the payment of said refunding bonds and to the 
payment of any other bonds or refunding bonds authorized concurrently 
therewith, and further that said fees may be combined with any other 
revenues or fees authorized by any of said Texas statutes to the payment 
of said bonds or refunding bonds. 
Sec. la added by Acts 1967, 60th Leg., p. 537, ch. 233, § 2, emerg. eff. May 
19, 1967. 

* * * * * * * * * * * 
Bonds; pledge of use fees 

Sec. 6. For the purpose of constructing o; ?therwise acquiring, 
improving, or equipping any one or more of t~e bu1ldmg~, power plants, or 
streets, or acquiring lands authorized by Scct~on 1 o~ th1s Act, the gov7rn
ing body of each of said institutions is auth?riz~d to Issue, sell, and dehver 
its negotiable revenue bonds from time to time m such amount or amounts 
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as it may consider necessary. Bonds issued under this Act shall mature 
serially or otherwise in not exceeding forty (40) years from their date, 
shall be payable at such place or places, may contain option of payment 
prior to maturity and such provisions for registration as to ownership, as 
shall be determined by said Board. To assure the prompt payment of the 
principal and interest of said bonds, such Board is authorized to pledge 
all or any portion of the proceeds of the building use fee authorized in 
Section 1 of this Act, and said bonds may be additionally secured by a 
pledge of the net revenues from buildings and facilities to be constructed, 
acquired, or improved with the proceeds of such bonds and from other 
buildings or facilities heretofore or hereafter constructed or acquired. 
When such bonds are secured solely by the building use fees authorized in 
this Act, it shall be the duty of such governing body to fix the amount of 
such fees (within the maximum rate of Five Dollars ($5) per semester) 
so that the proceeds therefrom will be sufficient to pay the interest and 
principal on said bonds as they mature and accrue and to provide a reason
able reserve in the interest and sinking fund of the bonds. When such 
bonds are secured in whole or in part by a pledge of the net revenues from 
buildings or facilities, it shall be the duty of such governing body to fix 
rentals and charges for the buildings and facilities whose net revenues 
are thus pledged, at rates sufficient to pay the maintenance and operat
ing expense of such buildings and facilities and to produce net revenues 
which, together with the building use fee authorized in Section 1 of this 
Act, will be sufficient to pay the interest and principal of such bonds as 
they accrue and mature. Each such governing board may sell such bonds 
in such manner, either at public or at private sale, and for such price, as 
it may determine to be for the best interests of the board and the institu
tion, but no such sale shall be made at a price so low as to require the 
payment of interest on the money received therefor at more than six per
cent (6%) per annum, computed with relation to the absolute maturity of 
the bonds or notes in accordance with standard tables of bond values, 
excluding however, from such computation the amount of any premium 
to be paid on redemption of any bonds or notes prior to maturity. 
Sec. 6 amended by Acts 1967, 60th Leg., p, 538, ch. 233, § 3, emerg, eff. 
May 19, 1967. 

* * * * * * * * * * * 
I .. egnl nnll nuthorlzell Investments 

Sec. 8. All such bonds shall be and are hereby declared to be legal 
and authorized investments for banks, savings banks, trust companies, 
building and loan associations, saving· and loan associations, . and in
surance companies. Such bonds shall be eligible to secure the deposit 
of any and all public funds of the State of Texas and any and ·all public 
funds of cities, towns, villages, counties, school districts, or other politi
cal corporations, agencies, or subdivisions of the State of Texas, and' such 
bonds shall be lawful and sufficient security for said deposits to the 
extent of the principal amount thereof, or their value on the market, 
whichever is the lesser, when accompanied by all unmatured coupons 
appurtenant thereto. · · 
Sec. 8 amended by Acts 1967, 60th Leg., p. 538,· ch. 233, § 4, emerg. eff. 
May 19, 1967. · 

* * * * * 
Acts 1967, 60th Leg., p. 637, ch. 233, which 

·amended various sections or this article, 
provided In sections 5 und 6: 

"Sec. 5. rrhut . ull bonds . und refunding 
·bonds Issued by tho: sahl governing bourds . 
prior to tho effective date or this amend
ment. which huve pledged to tho paynient 
of sumo ull or uny part of the building use 
tees authorized to be levied by the Act 

* * * *· * * 
ure In ull things rutiCled, confirmed und 
vullduted. 

"Sec .. G. H uny provisions of this Act or 
the uppllcutlori thereof to uny person or 

. circumstance shall bo held to be lnvulld or 
unconstitutional, the remulnder or the Act, 
und the appllcutlon or such provision to 
other persons or clrcumstunccs, shull not 
be uffected thereby." 
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Art. 2654d. Control of funds by governing boards 

* * * * * * * * * * * 

Depositories 

Sec. 2. The governing boards of the respective institutions named 
in Section One above are authorized to select depository banks as places 
of deposit of all funds of the kind and character named in Section One, 
which are collected by said institutions, and said boards shall require 
adequate surety bonds or securities to be posted to secure said deposits, 
and may require additional security at any time any of said boards deem 
any said deposit inadequately secured. All funds of the character named 
in Section One hereof, which are so collected shall be deposited in said 
depository bank or banks within seven days from the date of collection . 

. Depository banks so selected are hereby authorized to pledge their securi
ties to protect such funds. All depositories so designated shall pay in
terest on said deposits at a rate to be agreed upon by said depositories 
and said governing boards. Any surety bond furnished under the pro
visions of this Act shall be payable to the Governor of the State and his 
successors in office, and venue of suit to recover any amount claimed by 
the State to be due on any of said bonds is hereby fixed in Travis County, 
Texas. 
Sec. 2 amended by Acts 1967, GOth Leg., p. 1092, ch. 481, § 2, eff. Aug. 28, 
1967. 

* * * * * 
Section 1 of the net of 19G7 amended 

article 25-t3c, § 3. 

* * * * * 

Art. 2654e. Exemption from tuition fees of students from other nations 
of American hemisphere 

(a) The governing boards of the several institutions of collegiate rank, 
supported in whole or in part by public funds appropriated from the State 
Treasury, are hereby authorized to exempt annually from the payment of 
tuition fees 

(1) two hundred (200) native-born students from the other nations 
of the American hemisphere, and 

(2) thirty-five (35) native-born students from a Latin American 
country designated by the State Department of the United States. 

(b) Ten (10) students from each nation, as authorized, in (a) (1) of 
this Article, shall be exempt as provided herein. In the event any nation 
fails to have ten (10) students available and qualified for exemption, addi
tional students from such other nations may be exempt, subject to the 
approval of the State Board of Education and allocation thereby; pro
vided, however, that no more than two hundred thirty-five (235) students 
from all such nations shall be exempt each year. Provided further in the 
event the nation designated in subsection 2 of Section (a), fails to have 
thirty-five (35) students available and qualified for exemption, within a 
reasonable time, additional students from such other nations may be 
exempt, subject to the approval of the State Board of Education. 

(c) Every applicant desiring to receive the benefit authorized herein 
shall furnish satisfactory evidence, certified by the proper authority of his 
native country, that he is a bona fide native-born citizen and resident of 
the country which certifies his application, and that he is scholastically 
qualified for admission. 

(d) The State Board of Education, afte.r c?ns~ltation ~ith repre
sentatives of the governing board of the state msti~ut10ns of ht~he.r learn
ing, shall formulate and prescribe a plan goyermng the admts~t?n and 
distribution of all applicants desiring to quahfy under the provtstons of 
this Article. 



285 EDUCATION-PUBLIC Art. 2654f-2 
l~or AnnotutlonH und JIIHtorlcul NoteH, Hee V.A.'I',S, 

(e) No student shall be allowed to take advantage of this Article who 
is not a native-born citizen of the country certifying his qualifications for 
receiving the privileges authorized hereby and who has not lived in one of 
the nations of this hemisphere for a period of at least five (5) years. No 
member of the Communist Party and no student from Cuba shall be eli
gible for benefits under this Article. 
Amended by Acts l!JG5, 59th Leg., p. 178, ch. 70, § 1, eff. Aug. 30, l!JG5; 
Acts l!JG7, GOth Leg., p. 704, ch. 292, § 1, emerg. eff. May 25, l!JG7. 

Art. 2654f-2. Exemption from tuition fees of certain deaf and blind 
students 

Section 1. In this Act, 
(1) "resident" has the same meaning as is assigned it in Section 1, 

Chapter 43G, Acts of the 57th Legislature, Regular Session, 1961 (Article 
2654c, Vernon's Texas Civil Statutes); 

(2) "blind person" means a person who is a "blind disabled individual" 
as defined in Section 5, Chapter 291, Acts of the 59th Texas Legislature, 
Regular Session, 19G5 (Article 3207c, Vernon's Texas Civil Statutes), and 
who is eligible for the rehabilitation services of the State Commission for 
the Blind; 

(3) "deaf person" means a person whose sense of hearing is non-func
tional, after all necessary medical treatment, surgery, and use of hearing 
aids, for understanding normal conversation and who is eligible for the 
services of the Division of Vocational Rehabilitation of the Texas Educa
tion Agency; 

( 4) "tuition fees" includes all of the fees for which an exemption is 
made in Section 1, Chapter G, Acts of the 43rd Legislature, 1st Called Ses
sion, 1933, as amended (Article 2654b-1, Vernon's Texas Civil Statutes). 
Sec. 1 amended by Acts l!JG7, GOth Leg., p. 1840, ch. 714, § 1, emerg. eff. 
June 17, 1!JG7. 

Sec. 2. (a) A deaf or blind person who is a resident is entitled 
to exemption from the payment of tuition fees at any institution of col
legiate rank supported in whole or in part by public funds appropriated 
from the State Treasury, if he presents: 

(1) certification by the appropriate state vocational rehabilitation 
agency that he is deaf or blind and is a client of the agency; 

(2) a high school diploma or its equivalent; 
(3) proof of good moral character, which may be evidenced by a 

letter of recommendation from the principal of the high school attended 
by the deaf or blind individual or, if the high school no longer exists or 
if the principal cannot be located, a letter of recommendation from the 
individual's clergyman, a public official, or some other responsible person 
who knows the deaf or blind individual and is willing to attest to his good 
moral character; 

( 4) proof that he meets all other entrance requirements of the in
stitution. 

(b) The governing board of an institution may establish special en
trance requirements to fit the circumstances of deaf and blind persons. 
In order to obtain the maximum vocational benefits of their college train
ing, all deaf students applying for a tuition exemption under this legisla
tion shall cooperate with the Division of Vocational Rehabilitation of the 
Texas Education Agency and all blind students applying for a tuition ex
emption under this section shall cooperate with the State Commission for 
the Blind. The Division of Vocational Rehabilitation of the Texas Edu
cation Agency and the State Commission for the Blind shall utilize all 
available and appropriate resources at state-supported institutions of col
legiate rank, to insure that deaf or blind students receive the maximum 
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benefits from college training for which tuition fee exemptions are claim
ed under this Act. The Division of Vocational Rehabilitation of the Texas 
Education Agency, the State Commission for the Blind, and the Coordinat
ing Board, Texas College and University System, may develop such rules 
and procedures as these agencies determine necessary for the efficient 
implementation of this Act. 
Sec. 2 amended by Acts 1967, 60th Leg., p. 1840, ch. 714, § 2, emerg. eff. 
June 17, 1967. 

Art. 2654f-3. Exemption from tuition fees of persons with family in
come of not more than $4,800 

Short title 

Section 1. (a) This Act may be cited as the Connally-Carillo Act. 
(b) In this Act the term "family income" shall mean the combined 

gross income of the applicant and his parents, if single; and the combined 
gross income of the applicant, his parents, and his spouse if married. 

Authority to exempt persons; qunllflcntlons 

Sec. 2. The governing boards of the several institutions of collegiate 
rank, supported in whole or in part by public funds appropriated from the 
state treasury, are hereby authorized and directed to exempt from the pay
ment of tuition fees and charges, all citizens of Texas, who have resided 
in Texas for a period of not less than 12 months before the date of regis
tration and have met the requirements of Section 3 of this Act. 

Requirements 

Sec. 3. The provisions of Section 2 shall apply to all citizens of Texas 
who (1) are under 25 years of age at the time of registration; (2) were 
graduated in the top 25 per cent of their graduating class of an accredited 
high-school in 1967 or thereafter; or were graduated from an accredited 
high-school in 1967 or thereafter and have scored in the top 20% on a 
nationally standardized college admission examination; and (3) whose 
family income was not more than $4,800.00, as determined by the gross 
income on their last Federal Income Tax Return or financial statement 
which shall be sworn to by the applicant's parents or guardian at the 
time of registration. 

Payments; exclusions 

Sec. 4. The provisions of Section 2 of this Act shall be limited to the 
payment of tuition, fees, charges, including fees for correspondence 
courses; provided, however, that the foregoing exemption shall not be 
construed to apply to deposits, such as library, or laboratory dept..:its, 
which may be required as security for the return of or proper care of 
property loaned for the use of students, nor to any fees or. charges for 
lodging, board, or clothing; provided further, that the foregoing exemp
tion shall be limited to a maximum of six years for each citizen qualified 
un.der the provisions of Sections 2 and 3 of this Act. 

Payment of fees by United States Government 

Sec. 5. The exemption provided in this Act shall not be applicable 
in the case of any person whose tuition, fees, and charges, as provided in 
Section 4 are being paid, or will be paid to the educational institution . 
by the U~ited States Government, or one of its agen7ies, or in the .ca~e of 
any person whose tuition, fees, and charg~s are. paid from fun~s, either 
public, or private, other than his, those of his family, or those of his guard-
ian. · 
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Evidence of ellglblllty 

Sec. 6. The governing boards of the institutions described in Section 
2 of this Act shall have the duty to require every applicant claiming the 
benefit of the exemption, to submit satisfactory evidence entitling the ap
plicant to the exemption. 

Appropriation 

Sec. 7. There is hereby appropriated out of the General Revenue 
Fund in the State Treasury to the Comptroller of Public Accounts, the sum 
of $275,000 to be allocated among the junior colleges supported in whole 
or in part by public funds appropriated from the State Treasury as fol
lows: During the fiscal year ending August 31, 1968, each of the said 
junior colleges shall receive a sum equal to that junior college's tuition 
and fees per student for that semester multiplied by the number of stu
dents exempted under this Act at that junior college, in that semester; 
said sums shall be transferred to each of the junior colleges once each 
semester. At the end of the biennium, any money remaining after alloca
tion to the junior colleges entitled to participate shall be returned to the 
General Revenue Fund. 
Acts 1967, 60th Leg., p. 1972, ch. 733, eff. Aug. 28, 1967. 
Title of Act: vldlng quai!Cicatlons and requirements for 

An Act exempting citizens ot Texas with eligibility; providing o. method ot o.dmln-
o. family Income ot not more than $4,800.00 lstratlon; providing an appropriation; and 
from the payment ot tuition and tees at declaring an emergency. Acts 1967, 60th 
Institutions ot collegiate rank and pro- Leg., p. 1972, ch. 733. 

Art. 2654g. Loan program for students at institutions of higher educa
tion 

* * * * * * * * * * * 

ARTICLE II. ISSUANCE OF BONDS 

Interest nnd Sinking Fund 
Sec. 7. From the moneys received by the Board in any fiscal year 

as repayment of student IQans granted under this Act and interest on such 
loans there shall be deposited in a fund hereby created in the State 
Treasury to be called the Texas College Student Loan Bonds Interest and 
Sinking Fund, hereinafter called Interest and Sinking Fund, sufficient 
moneys to pay the interest and principal to become due during the ensuing 
fiscal year and sufficient to establish and maintain a reserve in said fund 
equal to the average annual principal and interest requirements on all 
outstanding bonds issued under this Act. If in any year moneys are 
received in excess of the foregoing requirements then such excess shall 
be deposited to the Texas Opportunity Plan Fund and may be used for 
the same purposes and upon the same terms and conditions prescribed for 
the proceeds derived from the sale of the Texas College Student Loan 
Bonds. In the event that moneys received by the Board in any fiscal year 
as repayments of student loans granted under this Act and interest on 
such loans are insufficient to pay the interest becoming due and the prin
cipal maturing on said bonds during the ensuing fiscal year, the State 
Treasurer shall transfer into the Interest and Sinking Fund out of the 
first moneys coming into the Treasury of the State of Texas, not otherwise 
appropriated by the Constitution, such an additional amount as shall be 
required to pay the interest becoming due and the principal maturing on 
said bonds during the ensuing fiscal year. The resolution authorizing the 
issuance of the bonds may provide for deposit, from bond proceeds, of not 
to exceed 24 months interest, a:qd may provide for use of bond proceeds 
as a reserve for the payment of principal of and interest on bonds. 



Art. 2654g REVISED STATUTES 288 

Sec. 7 amended by Acts 1967, GOth Leg., p. 1142, ch. 507, § 1, emerg. eff. 
June 14, 1967. 

* * * * * * * * * +:· 

Investment of Funds 

Sec. 9. All moneys standing to the credit of the Reserve portion of 
the Interest and Sinking Fund and any moneys in the Texas Opportunity 
Plan Fund in excess of the amount necessary for student loans may be 
invested by the Board in direct obligations of or obligations the principal 
and interest of which are guaranteed by the United States of America or 
invested in direct obligations of or participation certificates guaranteed 
by the Federal Intermediate Credit Bank, Federal Land Banks, Federal 
National Mortgage Association, Federal Home Loan Banks, Banks for Co
operatives, and in certificates of deposit of any bank or trust company 
the deposits of which are fully secured by a pledge of securities of any 
of the kind hereinabove specified, or in bonds of the State of Texas, or of 
the several counties or municipalities or other political subdivisions of 
the State of Texas, provided, however, that money in the Interest and 
Sinking Fund, except for that which is in the Reserve portion of such 
fund, may be invested only in obligations which are scheduled to mature 
prior to the date money must be avP.ilable for use for its intended purpose. 
All of such bonds and obligations owned in the Interest and Sinking Fund 
or in the Texas Opportunity Plan Fund are defined as "Securities." The 
Board may sell any Securities owned in the Interest and Sinking Fund or 
in the Texas Opportunity Plan Fund at the prevailing market price. In
come from such investments shall be deposited into the Interest and 
Sinking Fund. 
Sec. 9 amended by Acts 1967, 60th Leg., p. 1143, ch. 507, § 2, emerg. eff. 
June 14, 1967. 

* * * * * * * * * * 

CHAPTER NINE B-ADMINISTRATION OF PUBLIC FREE SCHOOLS 

Art. Art. 
2654-lc. Advisory council for study or 

problems or language-handi
capped children [New]. 

2654-3e. Establishment and procedure 
Cor operation of Heglonal Ed
ucation Service Centers [New]. 

Art. 2654-lc. Advisory council for study of problems of language_:_ 
handicapped children 

Short title 

Section 1. This Act may be cited as the "Barnes-Wright Study Act." 

Definitions 

Sec. 2. (a) In this Act, unless the context requires a different mean.; 
ing, 

(1) "agency" means the Texas Education Agency;· 
(2) "commissioner" means the Commissioner of Education of the 

Texas Education Agency;. and . · · . · 
(3) "council" means the Advisory Council for Language-Handicapped 

Children created by this Act. · · ·. 
(b) In this Act, the term "language-handicap~ed child" means a child 

who is deficient in the acquisition of language skills due to language dis-
ability where no other handicapping condition exists.: · 
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Council 

Sec. 3. (a) There is hereby established the Advisory Council for Lan
guage-Handicapped Children. 

(b) The council consists of 12 members appointed by the Governor. 
(c) The Governor shall designate the chairman of the council. A 

majority of the appointed members, at the call of the chair, shall organize 
and elect the other officers that the council deems necessary. 

(d) A council member serves, at the pleasure of the Governor, from the 
date of his appointment until August 31, 1970. 

(e) A member of the council serves without compensation, but, upon 
voucher signed by the chairman of the council and approved by the com
missioner, is entitled to receive reimbursement for actual expenses incur
red while traveling on official council business. 

(f) A majority of the council is a quorum for the conduct of business. 
(g) The duty of the council is to study the problems of language-handi

capped children and to advise the commissioner and the agency in the de
velopment of programs designed to diagnose and treat the problems of 
language-handicapped children. 

(h) The council shall report to the 62nd Legislature its findings and 
recommendations concerning the establishment of statewide diagnostic 
and treatment facilities for language-handicapped children. 

(i) The Governor shall appoint the members of the council as soon after 
the effective date of this Act as possible. Because of the diverse nature of 
the problem of language-handicapped children, the Governor is hereby en
couraged by the Legislature to make some appointments from the fields of 
psychology, medicine, and education. 

I•owers 1uul duties or the ngency 
Sec. 4. (a) The agency, with the advice of the council, shall develop 

programs designed to diagnose and treat the problems of language handi
capped children. 

(b) The agency, with the advice o{ the council, shall establish at least 
three regional experimental diagnostic facilities. · 

(c) The agency shall develop rules, regulations, and guidelines gov
erning the operation of the experimental diagnostic facilities. 

(d) The agency may make the necessary agreements and contacts to 
establish the regional diagnostic facilities provided in Subsection (b) of 
this section. 

(e) The agency shall actively seek the advice and cooperation of all 
appropriate public agencies and private institutions in the development 
of a program of diagnosis and treatment of language-handicapped children. 

(f) The agency is directed to seek and may accept grants from public 
and private sources to finance research and to develop a program designed 
to diagnose and treat language-handicapped children. 

(g) The agency shall provide necessary staff, offices, and facilities for 
the council to conduct its business. 

Commissioner to report 

Sec. 5. The commissioner shall transmit to the 6lst Legislature· an 
interim report on the status of the research into the problem of diagnosing 
and treating language-handicapped children, He shall include in his re
port an itemized estimate of the money required to satisfactorily. conclude 
the research project by August 31, 1970. 

Connell dissolved 

Sec. 6. The council created by this Act ceases to exist at midnight 
August 31, 1970. 

1 Tex.St.Supp. 1968-19 
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Effective date 

Sec. 7. The provisions of this Act take effect on September 1, 1968. 
Acts 1967, 60th Leg., p. 1024, ch. 451, eff. Sept. 1, 1968. 

Art. 2654-3e. Establishment and procedure for operation of Regional 
Education Service Centers 

Section 1. The State Board of Education is hereby authorized to pro
vide for the establishment and a procedure for the operation of Regional 
Education Service Centers by rules and regulations adopted under pro
visions of this law and the provisions of Senate Bill No. 408, Acts of the 
59th Legislature,1 to provide educational services to the school districts 
and to coordinate educational planning in the region. 

Sec. 2. The governing board of each Regional Education Service 
Center is authorized, under rules and regulations of the State Board of 
Education, to enter into contracts for grants from both public and private 
organizations and to expend such funds for the specific purposes in ac
cordance with the terms of the contract with the contracting agency. 
Acts 1967, 60th Leg., p. 105, ch. 49, emerg. eff. April 14, 1967. 

1 Article 2G54-3d. 

Section 3 of the Act of 1967 wa.s a sever
ability provision. 
Title of Act: 

An Act authorizing the State Board of 
Education to provide for the establish
ment and procedure !or operntlon of Re
gional Education Service Centers under 
provisions hereof and Senate Bill No. 408, 
Acts of the 69th Legislature (codiCied Ar
ticle 2654-3d, V.T.C.S.) Cor providing edu
cational services to school districts and 

coordlnntlng educational planning In the 
region; authorizing the governing board 
of each such center to contract and to 
expend grants received from public and 
private organizations for purpose(s) con
tracted, pursuant to rules and regulations 
of the State Board of Education; provld· 
lng a severability clause; and declaring 
an emergency. Acts 1967, GOth Leg., p. 105, 
ch. 49. 

CHAPTER TEN-STATE DEPARTMENT OF EDUCATION 

1. STA/rE SUPERINTENDENT 
Art. 
2663b-3. Courses In pollee administration 

and !Ire protection adminis
tration [New]. 

1. STATE SUPERINTENDENT 

Art. 2663b-1. Instruction in constitutions, government or political 
science 

* * * * * * * * * * * 
Sec. 2. All colleges and universities receiving state support or state 

aid from public funds shall give a course of instruction in Government or 
Political Science which includes consideration of the Constitution of the 
United States and the constitutions of the states, with special emphasis 
on that of Texas. This course shall have a credit value of not less than 
six semester hours or its equivalent. No college or university receiving 
state support or state aid from public funds may grant a baccalaureate 
degree or a lesser degree or academic certificate to any person unless he 
has credit for such a course. The college or university may determine 
that a student has satisfied this requirement in whole or in part upon the 
basis of credit granted to him by the college or university for a substan
tially equivalent course completed at another accredited college or uni
versity or upon the basis of the student's successful completion of an ad
vanced standing examination administered upon the conditions and under 
the circumstances common for the college or university's advanced stand
ing examinations. The college or university may grant as much as three 
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semester hours of credit or its equivalent towards satisfaction of this re
quirement for substantially equivalent work completed by the student in 
the program of an approved senior R.O.T.C. unit. Credit for the advanced 
standing examination referred to above shall never exceed three semester 
hours. 
Sec. 2 amended by Acts 1967, 60th Leg., p. 714, ch. 298, § 1, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
Sec. 4. No person may be certified to teach in the public schools of 

this State unless he has secured credit for a course or courses in Govern
ment or Political Science giving consideration to the Constitution of the 
United States and the constitutions of the states, with special emphasis 
on that of Texas, or in lieu of such course or courses has passed an ex
amination set by the State Commissioner of Education on the state and 
federal constitutions of the United States. 
Sec. 4 amended by Acts 1967, 60th Leg., p. 715, ch. 298, § 2, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
Art. 2663b-2. Instruction in American or Texas History 

Section 1. No college or university receiving state support or state 
aid from public funds may grant a baccalaureate degree or a Jesser degree 
or academic certificate to any person unless he bas credit for six semester 
hours or its equivalent in American History. A student is entitled to sub
mit as much as three semester hours of credit or its equivalent in Texas 
History in partial satisfaction of this requirement. The college or uni
versity may determine that a student has satisfied this requirement in 
whole or part upon the basis of credit granted to him by the college or 
university for a substantially equivalent course completed at another 
accredited college or university, or upon the basis of the student's success
ful completion of an advanced standing examination administered upon 
the conditions and under the circumstances common for the college or 
university's advanced standing examinations. The college or university 
may grant as much as three semester hours of credit or its equivalent 
toward satisfaction of this requirement for substantially equivalent work 
completed by a student in the program of an approved senior R.O.T.C. 
unit. Credit . for the advanced standing examination referred to above 
shall never exceed three semester hours. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 715, ch. 298, § 8, eff. Aug. 28, 
1967. 

* * * * * * * ·* * * * 
Art. 2663~3. Courses in police' administration and fire protection ad

ministration 
. Section 1. The State Department of Education shall develop curricula 

and teaching materials for one-semester high school senior courses in 
police administration and fire protection administration. . . 

Sec. 2. Beginning with the 1967-1968 school year, every independent 
school district in a county having a population of 200,000 or more, accord
ing to the last preceding federal census, may offer in each high school for 
senior students a one-semester course in police administration and a one
semester course in fire protection administration, .to be conducted .accord
ing to the ·State Department of Education's requirements relating to cur
ricula and .teaching materials. Such courses,· if offered, shall be elective 
courses. . 
Acts 1967, 60th Leg., p. 469, ch. 218, eft Aug. 28, 1967. 
Title of Act: 

An Act relating to courses In pollee o.d
mlnlstro.tlon . and fire protection admlnls• . 
tro.tlon In tho senior high schools or certain 

·Independent school districts: and declar
Ing an emergency. Acts 1967, GOth Leg., 
p, 469, ch. 213. 
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Art. 2669. 2736 Investing school fund 
(a) The State Board of Education is authorized and empowered to 

invest the permanent public free school funds of the state in bonds of the 
United States, the State of Texas, or any county thereof, and the independ
ent or common school districts, road precincts, drainage, irrigation, navi
gation and levee districts in this state, and the bonds of incorporated cities 
and towns, and the obligations and pledges of The University of Texas, 
corporate bonds of United States corporations of at least "A" rating, and 
bonds issued, assumed, or guaranteed by the Inter-American Development 
Bank. 
Par. (a) amended by Acts 1967, 60th Leg., p. 1829, ch. 707, § 2, eff. Aug. 
28, 1967. 

* * * * * 
Acts 1967, 60th Leg., p. 1829, ch. 707, § 1 

amended V.A.T.S. Insurance Code, art. 
3.39 and seclionR 3 and 4 thereof amended 
article 2591a conditioned on the adoption 

* * * * * * 
or amendment to Const. art. 7, § lla pro
posed by Acts 1967, GOth Leg., H.J.R. 
No. 20, p, 2987. 

5. REHABILITATION DISTRICTS 

Art. 2675k. Rehabilitation districts for handicapped persons 

* * * * * * * * * * * 
Entrance requirements 

Sec. 6. Any handicapped person six (6) years of age or older not 
subject to the exceptions in the Subsections of this Section may be ad
mitted into a District for education and training. 

* * * * * * * * * * * 
(b) No handicapped person in attendance at a regular public school, 

between the ages of six (6) and twenty-one (21) shall be admitted to a 
Rehabilitation District without having been referred or assigned to it by 
the independent school district in which he resides, or by the County 
School Superintendent. If a handicapped person applying to a Re
habilitation District for admission is over sixteen (16) years of age or 
under twenty-one (21) years of age and is in attendance at a regular 
public school, he shall not be admitted to the Rehabilitation District for 
education and training without having been referred to it for that purpose 
by the County School Superintendent, if such public school be situated 
without an independent school district, or by an independent school dis
trict if such public school is within such independent school district. 
Sec. 6, subsec. (b) amended by Acts 1967, 60th Leg., p. 1165, ch. 519, § 1, 
eff. Aug. 28, 1967. 

* * * * * * * * * * * 
(d) (1) To provide for the continuance of an educational program 

for handicapped persons between the ages of six (6) and twenty-one (21) 
inclusive, the training facility(s) operated by and within the District 
shall be eligible for and allotted exceptional children teacher units to the 
extent herein provided, directly through the Foundation School Program 
of the Central Education Agency. 

(2) The basis for establishing, operating and the formula to be used 
for determining allocation of said exceptional teacher units shall be as 
required by the Central Education Agency of independent school districts 
except that the District's allocation shall be limited, computed upon and 
restricted to include only exceptional children between the ages of four
teen (14) and twenty-one (21), both inclusive. Provided, however, that 
no local fund assignment shall be charged to a Rehabilitation District. 

(3) The cost of approved professional units authorized including the 
per unit operational cost provided by law shall be considered by the 
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Foundation Program Committee in estimating the funds needed for 
Foundation Program purposes. 
Sec. 6, subsec. (d) amended by Acts 1967, 60th Leg., p. 1165, ch. 519, § 2, 
eff. Aug. 28, 1967. 

* * * * * * * * * * * 
Board of Directors 

Sec. 7. 

* * * * * * * * * * * 
(i) Powers of the Board of Directors. In addition to other powers 

granted herein, the Board of Directors is empowered and required to: 
(1) Govern the District; employ all administrators, teachers, special 

and/or exceptional children teachers, psychologist, social workers, house
keeping and other personnel as may be required to carry out the purposes 
of the District; and to discharge persons so employed. 

The teachers and other employees of any such Rehabilitation District 
shall be eligible to become members of the Teacher Retirement System 
of Texas on the same basis and under the circumstances as teachers and 
employees of an independent school district; 

(2) Fix such fees and tuition rates as are deemed necessary to sup
plement other sources of funds for maintaining and operating the District 
in carrying out its functions, with authority, however, to reduce fees and 
tuition, or waive them altogether, in cases where the parents or guardians 
of trainees arc able to pay a portion only or none of such tuition or fees, 
in the judgment of the Board of Directors, or in the judgment of an agency 
created by the Board of Directors to determine such matters; 

(3) Levy taxes and make such distribution of such taxes as it may 
deem necessary for providing needed housing and facilities, and for the 
support of the Rehabilitation program, except that the total annual tax 
for all District purposes shall not exceed the rate of five cents (5¢) on each 
One Hundred Dollars ($100) of assessed valuation of taxable property 
located in such District; 

(4) In behalf of the District, accept donations, gifts, and endowments 
for the District, to be taken in trust and administered by the Board of 
Directors for such purposes, and under such directions, limitations, and 
provisions, if any, as may be prescribed in writing by the donor, not incon
sistent with the proper management and objects of the Rehabilitation Dis
trict; 

(5) Conduct the business affairs of the District with the same powers 
and duties provided by law for the Board of Trustees of independent school 
districts; 

(6) Adopt an official seal and name for the Rehabilitation Dis
trict; 

(7) Plan the residential program and the curriculum of the Dis
trict, or have them planned under its direction; but in any event, plans 
must be approved by the Board of Directors, and also by the State Com
mission of Education and by the Executive Director of the Texas Depart
ment of Mental Health and Mental Retardation; 

(8) Make reasonable limitation on the duration of residence and at
tendance by trainees, according to standards adopted by it; 

(9) Itself, or through an agency established by it for attending to 
such matters, terminate the training of any trainee who proves to be 
unadaptable to the training program of the District, or who is so disturb
ing in conduct to the other trainees as to be detrimental to the District. 
The exercise of the termination power is unreviewable; and 

(10) Apply to any agency of the Federal Government for funds made 
available, as loans or grants, by the United States Government to carry out 
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the purposes of such Rehabilitation District, in the same manner, accord
ing to the same procedures, and in all respects as provided for the receipt 
of such funds by independent school districts. 

Provided, further, that for rehabilitation program purposes only and 
to receive any funds available for rehabilitation purposes for which the 
District otherwise may be eligible, the authority of the District shall be 
restricted and enlarged to include persons not over twenty-five (25) years 
of age. 
Sec. 7, subsec. (i) amended by Acts 1967, 60th Leg., p. 1166, ch. 519, § 3, 
eff. Aug. 28, 1967. 

* * * * * 
Acts 1967, GOth Leg., p. 1165, ch. 519, 

which amenclecl sectionH G and 7 of this 
article, provided In sections 4 and 5: 

"Sec. 4. It any provision of this 
amendatory Act 111 held unconstitutional or 
Invalid, the same shall not operate to de-

* * * * * 
feat the whole Act, but all other parts 
shall stand and remain In full force. 

"Sec. 5. This Act shall become effec
tive for the "cholastlc year beginning 
September 1, 1967, and thereafter." 

CHAPTER ELEVEN-COUNTY SCHOOLS 

2. SUPERINTENDENT 
Art. 
2G88h-l. Counties of 12,700 to 12,725 popu

lation; county board of school 
trUNtees and county superin
tendent; abolition of offices; 
transfer of duties [New]. 

26881-2. Counties or 86,472 to 86,500; 
abolition of ofrtce; transfer 
or duties to county executive 
school secretary [New]. 

2G88k-1. Counties of 17,645 to 17,740; 
county superintendents; aboli
tion of office; transfer of du
ties [!1/ew]. 

Art. 
2688n-l. Counties of 40,000 to 40,400; 

county superintendents; aboli
tion of office; transfer ot 
duties [New), 

2688p. Counties of 28,200 to 29,900; county 
superintendents; abolition ot ot
tlce; transfer of duties [New]. 

2700&--1. Salaries of astdstnnts In coun
ties of 19,795 to 19,930 and 
18,500 to 18,800 [New]. 

2700&--2. Salaries of 1188lstants In certain 
counties [New]. 

1. TRUSTEES 

Art. 2687. Meetings 
(a) The County School Trustees shall hold meetings once each quar

ter, on the first Monday in August, February, May and November, or as 
soon thereafter as practicable, and at other times when called by the 
President of the County School Trustee or at the instance of any two 
(2) members of the County School Trustees and the County Superin
tendent, the meeting place to be at the county seat and in the office of the 
County Superintendent. Each Trustees shall be paid Six Dollars ($6) . 
per day, but not to exceed Seventy-two Dollars ($72) in any one year, for 
the time spent in attending such meetings, out of the State and County · 
Available School Fund by warrants drawn on order of the County Super
intendent and signed by the President of the County School Trustees, 
after approval of the account, properly sworn to by the President of the 
County School Trustees. 

(b) In all counties in Texas having a population of not less than 
95,000 and not more than 115,000 according to the last preceding federal 
census, each Trustee shall be paid Twelve Dollars ($12) per day, but not 
to exceed Seven Hundred and Twenty Dollars ($720) in any one year, 
in the same manner and for the same purposes as Trustees are paid under 
Subdivision (a) of this Article. 
Amended by Acts 1967, 60th Leg., p. 1140, ch. 504, § 1, eff. Aug. 28, 1967. 
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2. SUPERINTENDENT 

Art. 2688h-1. Counties of 12,700 to 12,725 population; county board of 
school trustees and county superintendent; abolition of offices; 
transfer of duties 

Section 1. The county board of school trustees and the office of county 
superintendent of schools are abolished in counties having a population 
of not less than 12,700 nor more than 12,725 according to the last preced
ing federal census. 

Sec. 2. (a) All duties and functions, except as hereinafter provided, 
that are now required by law of the office of the county school superin
tendent shall be performed by the superintendents of the independent 
school districts; and all the duties that may now be required by law of 
the county board of school trustees shall be performed by the elected 
boards of trustees of the independent school districts. 

(b) The commissioners court shall receive, hear, and pass upon all 
petitions for the calling of elections for the creation, change, or abolish
ment of county school districts. 

(c) All authorized appeals from the independent school boards of 
trustees shall be made directly to the State Board of Education or to the 
courts as provided by law. 

(d) All records and documents of the office of the county school super
intendent shall be transferred to the control and custody of the county 
clerk. 
Acts 1967, 60th Leg., p. 109, ch. 54, eff. Aug. 28, 1967. 

Acts 19G7, GOth Leg., p. 109, ch. 54, § 3 
repealed conflicting laws; section ·I thereof 
was a severability provision. 
Title of Act: 

An Act abolishing the county board of 
school trustees nnd the office of county 

school superintendent and transferring cer
tain dulles, functions, and records In cer
tain counties, repealing laws In copfllct; 
nnd declaring an emergency. Acts 1967, 
GOth Leg., p. 109, ch. 54. 

Art. 2688i-2. Counties of 86,472 to 86,500; abolition of office; transfer 
of duties to county executive school secretary 

Section 1. From and after the effective date of this Act the duties 
now performed by the county superintendent in any county in this state, 
having a population of not less than 86,472 nor more than 86,500, accord
ing to the last preceding federal census, and in which there are only 
independent school districts, shall be performed by the county executive 
school secretary appointed by the Board of County School Trustees of 
that county and the office of county school superintendent shall cease to 
exist. The county superintendent now holding office in any such county 
as of the effective date of this Act shall serve until the expiration of the 
term to which he was elected. However, if a vacancy occur.s before the 
expiration of the term, by resignation of the incumbent county superin
tendent, or otherwise, the office of county superintendent shall cease to 
exist. . 

Sec. 2. The county executive school secretary shall serve in an ad
ministrative capacity concerning such school duties formerly performed 
by the county superintendent as remain, and shall also serve as secretary 
of the Board of County School Trustees. 

Sec. 3. The Board of County School Trustees in setting the County 
School Administration budget from year to year shall fix and determine 
the salary of the county executive school secretary in an amount not to 
exceed $5,200 per year. · 

Sec. 4. The Board of County School Trustees and the board of trustees 
of any district in the county may make a cooperative agreement for the 
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hiring of special service teachers, supervisors, or counselors. The Board 
of County School Trustees shall employ those persons upon recommenda
tion of the superintendents of the districts making the agreement. Such 
an employee shall be supervised by the superintendent of the district or 
districts where he works. 

Sec. 5. The Board of County School Trustees, in establishing and op
erating economical transportation systems in any county governed by this 
Act, may, with the approval of one or more of the boards of trustees of 
districts comprising the county transportation unit, authorize the em
ployment of bus drivers by the boards of trustees of districts requesting 
that authorization. Funds for paying salaries of bus drivers employed 
by the districts pursuant to this authorization shall be paid to the trans
portation account of the districts. The Board of County School Trustees 
shall approve and issue warrants drawn on the County Board Transporta
tion Fund for this purpose. Drivers shall be paid salaries determined 
and fixed by a uniform salary schedule adopted by the boards of county 
and district trustees. 

Sec. 6. The Board of County School Trustees, in any county govern
ed by this Act may provide for payment of expenses incidental to opera
tion of the office of the county executive school secretary and travel al- · 
lowance for such officer not to exceed $1,050 per year. 

Sec. 7. The salary of the county executive school secretary and office 
and travel allowance expenses shall be paid from the State Available 
School Fund in the manner provided by law. 

Sec. 8. The county executive school secretary shall be provided by the 
commissioners court with an office in the courthouse with necessary of
fice furniture and fixtures. 
Acts 1967, 60th Leg., p. 1112, ch. 493, eff. Aug. 28, 1967. 
Title of Act: 

An Act relating to the abolishing or 
office of county superintendent In all coun
ties or this state having a. population or 
not iesR than 86.472 nor more than 86,500 
according to the last preceding federal 

census and consisting of only Independent 
school dlstrlcll•: relating to hiring of cer
tain personnel: relating to the hiring and 
Ralaries of school buR drivers: and declar
Ing an emergency. Acts 1967, GOth Leg., 
p. 1112, ch. 493. 

Art. 2688j. Counties of 16,820 to 16,920; abolition of office; transfer of 
duties 

(a) Subject to the limitations stated in Paragraph (b) the office of. 
county superintendent in all counties of this state having a population of 
not less than sixteen thousand, eight hundred and twenty (16,820) and not. 
more than sixteen thousand, nine hundred and twenty (16,920) accord
ing to the last preceding Federal Census, is abolished and the duties of· 
such office shall be performed by the county judge as ex officio county 
superintendent. The county judge may be compensated for performing 
such duties in an amount not to exceed Six Hundred Dollars ($600) 
per annum as determined by the County Board of School Trustees, in ac
cordance with the general laws of the State of Texas affecting the same.· 
Such board may provide for an assistant to the ex officio county superin
tendent at a yearly salary not to exceed Three Thousand, Seven Hundred 
and Twenty Dollars ($3,720). Such additional compensation and. ex
penses, if any, paid the ex officio county superintendent or the salary 
paid the assistant herein authorized shall be paid out of the State Avail
able School Fund. 
Subsec. (a) amended by Acts 1967, 60th Leg., p. 1208, ch. 543, § 1, emerg. 
eff. June 14, 1967. 

* * * * * * *• * * * * 
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Art. 2688k-1. Counties of 17,645 to 17,740; county superintendents; 
abolition of office ; transfer of duties 

Office or cotmty superintendent abolished in certain counties 
Section 1. The office of county superintendent in all counties hav

ing a population of not less than 17,645 nor more than 17,740, according 
to the last preceding federal census, is abolished and the duties of the 
office shall be performed by the county judge as ex officio county su
perintendent. 

Compensation and staff 
Sec. 2. (a) The County Judge may hire an assistant ex officio coun

ty superintendent. 
(b) The salaries and expense allowances of the ex officio county su

perintendent and assistant ex officio county superintendent shall be de
termined by the county board of school trustees in the respective coun
ties, and strictly in compliance with provisions of Article 3888, Revised 
Civil Statutes of Texas, 1925, as amended. 

Elected superintendents now holding office to serve until term expires 

Sec. 3. (a) The county superintendents holding office in the coun
ties affected by this Act on the effective date of this Act shall serve 
until the expiration of the term for which they were elected. However, 
if a vacancy occurs before the expiration of the term by reason of resig
nation, death, or other cause, the office of county superintendent is 
abolished when the vacancy occurs and the county judge shall there
after serve as ex officio county superintendent. 

(b) A vacancy occurs when a county superintendent submits to the 
commissioners court of the county and to the county board of school 
trustees, his, or her resignation in writing, or when the office is v~cated 
by death or other causes. 
Acts 1967, 60th Leg., p. 565, ch. 253, emerg. eff. May 22, 1967. 
Title of Act: 

An Act relating to the abolition of the counties; and declaring an emergency. 
ortlce of county superintendent In certain · Acts 1967, 60th Leg., p. 665, ch. 253. 

Art. 2688n-1. Counties of 40,000 to 40,400; county superintendents; 
abolition of office ; transfer of duties 

The office of County Superintendent is abolished in all counties hav
ing a population of not less than 40,000 nor more than 40,400 according 
to the last preceding Federal Census. After the effective date of this 
Act, the duties of the office shall be performed by the County Judge as 
, ex officio County Superintendent. . 
Acts 1967, 60th Leg., p. 51, ch. 26, § 1, emerg. eff. March 23, 1967. 
Title of Act: ties to the County Judge, . ln certain 

'.An Act abolishing the office of County · counties: nnd ·declaring an· emergency. 
Superintendent, and transferring Ita du- Acta 1967, 60th Leg., p. 51, oh. 26. 

Art. 2688p. Counties of 28,200 to 29,900; county superintendents; aboli-
. tion of office ; transfer of duties 

Office of county superintendent nbolisbcd in certnin counties 

· Section 1. The office of county superintendent in all counties having 
a population of not less than 28,200 nor more than 29,900, according to 
.the last preceding federal census, is abolished and the duties of the office 
:shall be performed by the county judge as ex officio county superintend
ent. 
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Compensation nnll staff 

Sec. 2. (a) The county judge is entitled to additional compensation 
of $1,800 a year for serving as ex officio county superintendent. 

(b) The county judge may hire a secretary to assist him in his duties 
as ex officio county superintendent. The secretary is entitled to a salary 
of $3,000 a year. 
Acts 1967, 60th Leg., p. 302, ch. 145, eff. Sept. 1, 1967. 

Section 3 of Acts 19G7. 60th Le~ .• p. 302, 
ch. 145, pro\·ided: ' .. rh Is Act takes effect 
September 1, 19G7, or at an earlier date 
IC a vacancy occurs." 

Title of Act: 
An Act relating to the abolition or the 

office of county superintendent In certain 
counties, and dcclnrlng an emcrgcnr.y. 
Acts 19G7, 60th Le~.. p. 302, ch. 145. 

Art. 2700e-1. Salaries of assistants in counties of 19,795 to 19,930 and 
18,500 to 18,800 

(a) The first assistant to the county school superintendent is en
titled to receive an annual salary of not more than $5,500 in counties 
having a population, according to the last preceding federal census of 
more than 19,795 but Jess than 19,930, and more than 18,500 but less than 
18,800. 

(b) The aggregate annual salaries of all assistants to the county 
school superintendent shall not exceed $8,800. 
Acts 1967, 60th Leg., p. 135, ch. 69, § 1, eff. Aug. 28, 1967. 
Title of Act: tcndent In certain counties; and declar-

An Act relating to the annual salaries lng an emergency, Acts 1967, 60th Leg., 
of assistants to the county school superln- p. 135, ch. 69. 

Art. 2700e-2. Salaries of assistants in certain counties 

Section 1. (a) The first assistant to the county school superintendent 
is entitled to receive an annual salary of not more than $5,500 in counties 
having a population, according to the last preceding Federal Census, of: 

(1) more than 22,050 but less than 22,150; 
(2) more than 24,600 but less than 24,700; 
(3) more than 33,100 but less than 33,200; 
( 4) more than 28,150 but less than 28,250; 
(5) more than 10,650 but less than 10,750; 
(6) more than 12,475 but less than 12,575; and 
(7) more than 19,300 but less than 19,500. 
(b) The aggregate annual salaries of all assistants to the county school 

superintendent shall not exceed $7,200. 
Sec. 2. (a) The first assistant to the county school superintendent is 

entitled to receive an annual salary of not more than $5,800 in counties 
having a population, according to the last preceding Federal Census, of 
more than 212,100 but less than 212,200. 

(b) The aggregate annual salaries of all assistants to the county 
school superintendent under this Section shall not exceed $7,500. 

Sec. 3. (a) The first assistant to the county school superintendent is 
entitled to receive an annual salary of not more than $5,500 in counties 
having a population, according to the last preceding Federal Census, of: 

(1) more than 20,400 but less than 20,500; and 
(2) more than 23,800 but less than 23,900. 
(b) The aggregate annual salaries of all assistants to the county school 

superintendent shall not exceed $8,800. 
Acts 1967, 60th Leg., p. 759, ch. 314, eff. Aug. 28, 1967. 
Title of Act: 

An Act relating to the annual salaries 
oC assistants to the county school superln-

tendent In certain counties; and declaring 
an emergency. Acts 1967, 60th Leg., p. 
759, ch. 314. 
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CHAPTER THIRTEEN-SCHOOL DISTRICTS 

3. INDEPENDENT DISTRICTS IN 
CITIES 

Art. 
2776o.-8. Election of trustees In districts 

within counties of 140,000 to 
150,000 population [New]. 

2775a-9. Election of trustees In certain 
districts; alternating years 
[New]. 

2776!-1. Election of trustees of certain 
Independent districts In Coun
ties of 150,000 to 151,000 popu
lation [New]. 

2777-1. Filling vacancies on boards of 
trustees of Independent school 
districts [New]. 

2781a. Consultation with teachers on 
matters of educational policy 
and conditions of employment 
[New]. 

4. TAXES AND BONDS 
2784e--8. Additional tlllt for certain rural 

high school districts In counties 
of 20,650 to 20,700 population 
(New]. 

2784e-9. Additional tax for county-line 
common school districts In 
counties or 21,900 to 22,200 and 
counties of 39,400 to 40,000 pop
ulation [New]. 

2784e-10. Additional tax for common 
school districts In counties of 
14,550 to 14,850 population 
[New]. 

2790d-11. Time warrants or Independent 
districts; counties of 5,500 to 
6,500 [New]. 

Art. 
2790d-12. Time warrants of Independent 

districts; counties of 6,400 to 
6,425 [New]. 

2792-1. Assessment and collection of 
tllltes by city assessor and col
lector In certain Independent 
districts having 200,000 or 
more scholastics (New]. 

2802e-5. Contracts by Independent school 
districts for use of stadiums 
and other athletic facilities 
[New]. 

6. DISTRICTS IN LARGE COUNTIES 
2815g-5D. Validation of districts; resolu

tions. orders and ordinances 
for divorcement or separation 
from municipal control; 
bonds; boundaries [New]. 

7. JUNIOR COLLEGES 
2815h-1a. Governing bodies of junior col

leges [New]. 
2815k-4. Agreements making junior col

lege services o.vallable to 
scholastics In certo.ln school 
districts [New]. 

2815m-3. Additional trustees for certain 
junior college districts enlarg
ed by addition or parts of two 
or more counties [New]. 

8. REGIONAL COLLEGE DISTRICTS 
2815t-3. Tro.nsfer of o.ssets of certain Re

gional College Districts [New]. 

1. COMMON SCHOOL DISTRICTS 

Art. 2742f. · Detachment of territory from school district and annexation 
. to contiguous school district 

. Section 1. (a) In each county of this State the County Board of 
Trustees shall have the authority, when duly petitioned as herein provided, 
to detach from and annex to any school district territocy contiguous to 
the common boundary line of the two dis~ricts ; provided,. the Board of 
Trustees of the district to which· the annexation is to be made approves, 
by majority vote, the proposed transfer of territory. 

(b) However, unless the petition is s·igned by a majority. of the trus
tees of the district from which the territory is to be detached, no school 
district territory may be detached where the ratio of the number of 
scholastics residing in the area to be detached. to the total number of the 
scholastics residing in the district from which the territory to be detached 
is less than one half (%) the ratio of the assessed valuation (based on 
preceding year valuations) in the territory to be detached to the total as
sessed valuation (based on the preceding year valuations) of the district 
from which the area is to be detached. . . 

(c) If the territory to be detached exceeds ten percent (10%) of the 
entire district, the petition must be signed by a majority of .the trustees 
of said district in addition to a majority of the qualified voters of the 
territory to be detached. · · 
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(d) The petition shall give the metes and bounds of the territory to 
be detached from the one and added to the other district and must be 
signed by a majority of the qualified voters residing in the said territory 
so detached. 

(e) Upon receipt of the said petition, duly signed, and upon notice 
of the approval of the proposed annexation by the Board of Trustees of 
the district to which the territory is to be added, the County Board of 
Trustees shall pass an order transferring the said territory and redefin
ing the boundaries of the districts affected by said transfer, the said 
order to be recorded in the Minutes of the County Board of Trustees. 
Provided, that no school district shall be reduced to an area of less than 
nine square miles. 

(f) This Act is not intended to, and· shall not in anywise be con
strued to, amend or supersede Section 7, Acts 1963, 58th Legislature, 
page 1348, Chapter 511 (Article 2676a, Section 7, Vernon's Texas Civil 
Statutes), which shall continue in full force and effect. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 1106, ch. 487, § 1, emerg. eff. 
June 12, 1967. 

* * * * * * * * * * * 

3. INDEPENDENT DISTRICTS IN CITIES 

Art. 2775a-8. Election of trustees in districts within counties of 140,000 
to 150,000 population 

Section 1. This Act applies to all independent school districts, wheth
er created by general law or special act, in counties having a popula
tion of more than 140,000 and less than 150,000 according to the last 
preceding Federal Census; provided, however, that this Act does not 
apply to any district unless and until the board of trustees thereof adopts 
by majority vote an order or resolution adopting the provisions there
of. The board of trustees of an independent district may adopt an or
der or resolution adopting all or any one or more of the provisions here
of, then thereafter for a period of three successive years all trustee 
elections in such district shall be held and governed by the terms and 
provisions thereof. 

Sec. 2. The trustees of any independent school district coming with
in the purview of Section 1 may order by official resolution that the 
election for the purpose of electing school trustees be held on either 
the first Saturday in April or the first Saturday in October. The board 
of trustees shall adopt and make public the resolution setting the date 
of the election at least 60 days prior to the election. Except for the 
special provisions contained here, the general laws applying to such 
elections shall govern. 

Sec. 3. The board of trustees of any independent school district 
coming within the purview of Section 1 may adopt an order or resolu
tion providing for the election of trustees by majority vote in accordance 
with the following provisions: 

(1) The order or resolution providing for the election of trustees by 
majority vote shall be adopted and made public at least 60 days prior 
to the election date. 

(2) The results of the first election shall be canvassed by the board 
of trustees within five days after the election. In the event no candi
date in a position received a majority of the votes cast therein, the 
board of trustees shall order a special election to be held not less than 
10 days nor more than 30 days from the date of the first election and 
shall cause the names of the two candidates receiving the highest num
ber of votes in any position in which no candidate received a majority to 
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be placed on the ballot as candidates for that position. The election 
shall be held and conducted in the manner prescribed by law for regu
lar trustee elections. 
Acts 1967, 60th Leg., p. 840, ch. 351, eff. Aug. 28, 1967. 
Title of Act: 

An Act to authorize the board or trustees 
or certain Independent school districts to 
fix the ilate or election or trustees on n 

certnln date nnd to provide for the election 
or trustees by n mnJorlty vote; nnd declnr
ln~ nn emm·~ency, Acts 1967, 60th Leg., 
p. 8·10, ch. 351. 

Art. 2775a-9. Election of trustees in certain districts; alternating years 
Section 1. This Act shall apply to any independent school district 

incorporated under the provisions of Article 2757 or 2742j (Vernon's 
Texas Civil Statutes) having a board of seven trustees and whereunder 
in alternate years four ( 4) trustees are elected for two (2) year terms 
and three (3) trustees are elected for two (2) year terms. 

Sec. 2. Immediately after any next regular election of a board of 
trustees in any independent school district to which this Act applies, mem
bers of such board of school trustees may draw lots. Those members 
drawing numbers 1, 2, and 3 shall serve for a term of one year and until 
their respective successors are duly elected and qualified. Those members 
drawing numbers 4 and 5 shall serve for a term of two (2) years and until 
their respective successors are duly elected and qualified. Those drawing 
numbers 6 and 7 shall serve for a term of three (3) years and until their 
respective successors be duly elected and qualified. 

Sec. 3. Those members of the board of trustees, in any district to 
which this Act applies, who are elected at the expiration of each of the 
terms provided for in Section 2 herein shall serve for a term of three (3) 
years and the term of office of members of such board of school trustees 
shall continue to be three (3) years with two (2) or three (3) members 
thereof, as the case may be, being elected each year thereafter. 

Sec. 4. If any vacancy occurs in the membership of any such board 
of school trustees, such vacancy or vacancies shall be filled by a majority 
vote of the remaining school trustees of such district; any school trustee 
so appointed to fill a vacancy shall serve for the unexpired term of his 
or her predecessor. 

Sec. 5. This Act shall be regarded as permissive and shall be cumula
tive of all the general laws on the subject. 
Acts 1967, 60th Leg., p. 839, ch. 350, eff. Aug. 28, 1967. 
Title of Act: Jng for three-year terms on n 3-2-2 alter-

An Act relating to the election and terms nnting years basis; prescribing the rotation 
of office or members of the nonrd of Trus- procedure therefor; prov!Uing that the pro
tees In certain Independent school districts visions of this Act shnll be regnrded as per
whose seven members In alternate yenrs missive and cumulative or other laws on the 
(four one year, three the next) are elected subject; and declaring an emergency. Acts 
for two-year terms; permitting and provld- 1967, 60th Leg., p, 839, ch. 350. 

Art. 2775f. Election of trustees of certain independent districts in 
counties of 46,400 to 46,600 population 

* * * * * * * * * * * 
Sec. 2. (a) The board of trustees of the independent school dis

trict may, by appropriate action, order that the candidates for trustee be 
voted upon and elected separately for positions on the board of trustees, 
and all candidates shall be designated on the official ballot according to 
the number of the position to which they seek election. The board shall 
hold an election each year to elect trustees for either two or three of the 
positions, as thp case may be, as provided by Section 3 of this Act. 

(b) The applications of candidates for a place on the ballot shall be 
filed, not less than 30 days prior to the day of the election, with the sec
retary of the board of trustees of· the independent school district. The 
application shall be in writing, shall designate the position for which the 
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applicant seeks election, and shall be signed by the applicant. The names 
of the candidates for each position shall be arranged by lot by the board 
of trustees. 

(c) If the order under Subsection (a) of this section is made during 
the 35-day period preceding the date of the next election of trustees, then 
the deadline for filing applications of candidates is extended through the 
lOth day after the date of the order, unless the lOth day follows the last 
permissible date for ordering the election under Section 4A of this Act, in 
which case the deadline for filing is extended only through the second day 
after the date the order under Subsection (a) of this section is made. 
If the order under Subsection (a) of this section is made after any person 
has filed an application as a candidate for trustee in a forthcoming elec
tion, the candidate may either file a new application with the secretary of 
the board of trustees of the school district, in which case the application 
must be in the form prescribed by Subsection (b) of this section, or he 
may have the county judge forward his previously-filed application to the 
secretary of the board of trustees of the school district with a written 
designation of the position for which he seeks election. 

(d) Once a board of trustees has adopted the foregoing procedure for 
elections, the board or its successors may not rescind the action which 
adopted the foregoing procedure. 
Sec. 2 amended by Acts 1967, 60th Leg., p. 46, ch. 24, § 1, emerg. eff. 
March 21, 1967. 

Sec. 4A. The board of trustees of the independent school district 
shall order and conduct the annual election of trustees. The order shall 
be made at least 10 days before the date of the election. The board shall 
post a notice of the order at three different places in the district. At,the 
time of ordering an election, the board shall appoint three persons to hold 
the election, and shall designate the places where the polls shall be open. 
Elections shall be held in accordance with the general election laws, and 
returns shall be made to the board of trustees. The board of trustees 
shall canvass the returns, declare the result of the election, and issue 
certificates of election to the persons shown by the returns to be elected; 
The expenses of the election shall be paid by the school district. 
Sec. 4A added by Acts 1967, 60th Leg., p. 46, ch. 24, § 2, emerg. eff. March 
21, 1967. . 

Art. 2775f-1. Election of trustees of certain independent districts in 
counties of 150,000 to 151,000 population 

Section 1. This Act applies to each independent school district, 
created under general or special law, having 500 or more scholastics ac
cording to the last preceding scholastic census, 

(1) if the largest portion of the area of the school district is inside 
the boundaries of a county having a population of more than 150,000 and 
less than 151,000, according to the last preceding Federal Census; and 

(2) if the district has, until the effective date of this Act, elected four 
trustees for two-year terms in even-numbered years, and elected three 
trustees for two-year terms in odd numbered years. 

Sec. 2. (a) The board of trustees of the independent school district 
may, by appropriate action, order that the .candidates for trustee be .voted 
upon and elected separately for positions on the board of trustees, and 
all candidates shall be designated on the official ballots according·to the 
number of the position to which they seek election. The board shall hold· 
an election each year to elect trustees for either two or three of the posi· 
tiona, as the case may be, as provided by Section 8 of this Act.· : 

(b) If the order under Subsection (a) of this Section is made during 
the 85-day period preceding the date of the next election of trustees, th·en 
the deadline for filing applications of candidates is extended through the 
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lOth day after the date of the order, unless the lOth day follows the last 
permissible date for ordering the election, in which case the deadline for 
filing is extended only through the second day after the date the order 
under Subsection (a) of this Section is made. If the order under Subsec
tion (a) of this Section is made after any person has filed an application 
as a candidate for trustee in a forthcoming election, the candidate may 
either file a new application with the secretary of the board of trustees 
of the school district, in which case the application must designate the 
position for which the applicant seeks election, or he may amend his pre
viously filed application by designating the position for which he seeks 
election. ' 

(c) Once a board of trustees has adopted the foregoing procedure for 
elections, the board or its successors may not rescind the action which 
adopted the foregoing procedure. 

Sec. 3. (a) At the first odd-year election immediately following the 
date of the order made under Section 2(a) of this Act, positions 1, 2, and 
3 shall be filled by election for two-year terms. Upon the expiration of 
the two-year term the positions are filled by election for three-year terms, 
and there shall be an election each third year to fill these positions. 

(b) At the first even-year election following the election under Sub
section (a) of this Section, positions 4, 5, 6, and 7 shall be filled by elec
tion. At the first board meeting after the certificates of election are 
issued, the persons elected to these positions shall determine by drawing 
lots which two of them shall serve terms of two years and which two shall 
serve terms of three years. Thereafter, upon the expiration of the terms 
for these positions, the positions are filled by election for three-year terms. 

Sec. 4. If a position is vacated befort! the term expires, the remaining 
trustees shall, by majority vote, select a person to serve in that position. 
A person so selected serves the unexpired term and the position is then 
filled by election. 
Acts 1967, 60th Leg., p. 59, ch. 34, eff. Aug. 28, 1967. 
Title of Act: 

An Act relating to the election of school an emergency. Acts 1967, GOth Leg., p. 
trustees In certain counties: and declaring 59, ch. 34. 

Art. 2777-1. Filling vacancies on boards of trustees of .independent 
school districts 

In all independent school districts in the state, regardless of the 
number of scholastics enrolled, if a vacancy occurs in the board of 
trustees, the remaining members of the board of trustees shall fill the 
vacancy until the next regular election for members of the board of trus
tees. If, at the time of that election, there remains any portion of the 
term so filled, a person shall be elected to serve out the remainder of the 
unexpired term. 

(a) The provisions of this Act shall notapply to school districts where 
the school board is appointed by the city commission. 
Acts 1967, 60th Leg., p. 1073, ch. 468, § 1, eff. Aug. 28, 1967. 

Section 2 of the act of 1967 provided: 
"All special, local, nnd general Jaws In con
flict with this Act are repealed to the ex
tent of the conflict." 

Title of Act: 
An Act relating to the Clllfng of vacan

cies on boards of trustees of Independent 
school districts; making certain exceptions 
to the Act: repealing con(IJctfng Jaws: and 
declaring an emergency. Acts 1967, GOth 
Leg., p. 1073, ch. 468. 

Art. 278la. Consultation with teachers on matters of educational policy 
· and conditions of employment 

Section 1. The Board of Trustees of each independent school dis
trict, rural high school· district and common school district, and their 
administrative personnel, may consult with teachers with respect to 
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matters of educational policy and conditions of employment, and such 
Boards of Trustees may adopt and make reasonable rules, regulations 
and agreements to provide for such consultation. This statute shall 
not limit or affect the power of said trustees to manage and govern 
said schools. 

Sec. 2. Nothing in this Act shall repeal, modify, or in any way af
fect provisions of Chapter 135, Acts of the 50th Legislature, Regular 
Session, 1947 (Article 5154c, Vernon's Texas Civil Statutes), and Chapter 
387, Acts of the 54th Legislature, Regular Session, 1955 (Article 5154g, 
Vernon's Texas Civil Statutes). If any of the provisions of this Act are 
held to be in conflict with said laws, said laws shall govern. 
Acts 1967, 60th Leg., p. 596, ch. 270, eff. Aug. 28, 1967. 
Title of Act: 

An Act authorizing Board!< of Trustees 
of Independent school districts, rural high 
school districts and common school dis
tricts, and their administrative personnel, 
to consult with teachers with respect to 
matters of educational policy and conditions 

of employment. and to adopt and make rea
sonable rules, regulations and agreements 
to provide for such consultation; saving 
certain laws from repeal; and declaring an 
emergency. Acts 1967, GOth Leg., p. 596, 
ch. 270. 

Art. 2783d. Separation from municipal control of extended municipal 
school district having city of 290,000 or more 

* * * * * * * * * * * 
Election to board of trustees; majority vote; date of run-off 

Sec. 6a. Candidates for election to said Board shall be nominated by 
a majority vote of the electors voting in such election, and in the event 
no candidate receives a majority of the votes cast therein the Board of 
Education, after canvassing the results thereof, shall cause the names"of 
the two (2) candidates receiving the highest number of votes to be placed 
on the ballot to be voted upon at a special run-off election which shall be 
held on the third Saturday following said election beginning with the 
first such election held after the effective date of this Act. Said election· 
shall be held and conducted in the manner prescribed by law for regular 
trustee elections, except the Board of Education, if it deems advisable 
may provide that absentee votes in any regular or special election shall be 
cast at the Administration Building of the District. Provided, however, 
that this Act shall not become effective until January 1, 1968. Trustees 
elected pursuant to this Act shall be installed the second Wednesday 
of May. · · 
Sec. 6a amended by Acts 1967, 60th Leg., p. 1016, ch. 445, § 1, eff. Jan. 1, 
1968. 

* * * * * * * * * * * 
4. TAXES AND BONDS 

Art. 2784e-8. Additional tax for certain. rural high school districts in 
counties of 20,650 to 20,700 population 

Section 1. The Board of Trustees of any rural high school district· 
having a scholastic population of 20q or less, according to the last preced
ing scholastic census, and lying within a county having a population of 
not less than 20,650 nor more than 20,700 persons, according to the last 
preceding federal census, may levy and cause to be collected a tax, iti 
addition to that authorized under Section 1, Chapte1· 304, Acts of the 49th 
Legislature, Regular Session, 1945, as amended .<ArtiCle 2784e, Vernon's 
Texas Civil Statutes), or authorized under SectiOn ~· Chapt~r 528, Acts 
of the 54th Legislature, Regular Session, 1955, as amended (Article 2784e--
1 Vernon's Texas Civil Statutes), not to exceed 50 cents on the $100 
v~luation of taxable property for the district for the maintenance and 
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use of the schools therein. The limitation imposed by Subsection 3, Sec
tion 1, Chapter 304, Acts of the 49th Legislature, Regular Session, 1945, as 
amended (Article 2784e, Vernon's Texas Civil Statutes), shall not apply 
to the additional tax provided for in this section and the tax provided for 
in this section shall be in addition to that limit. 

Sec. 2. No tax shall be levied, collected, abrogated, diminished, or 
increased under the provisions of this Act until such action has been au
thorized by a majority of the votes cast at an election held in the dis
trict for such purposes, at which none but property taxpaying qualified 
voters of the district shall be entitled to vote. 
Acts 1967, 60th Leg., p. 118, ch. 63, eff. Aug. 28, 1967. 
Title of Act: 

An Act relating to an Increased malnte- trlcts: and declaring an emergency. Acts 
nance tax In certain rural high school dis- 1967, GOth Leg., p, 118, ch. 63. 

Art. 2784e-9. Additional tax for county-line common school districts 
in counties of 21,900 to 22,200 and counties of 39,400 to 40,000 
population 

Section 1. The Board of Trustees of any county-line common school 
district lying within a county having a population of not less than 21,900 
nor more than 22,200 persons, and in a county having a population of not 
less than 39,400 nor more than 40,000, according to the last preceding 
federal census, may levy and cause to be collected a tax, in addition to that 
authorized under Section 1, Chapter 304, Acts of the 49th Legislature, 
1945, as amended (Article 2784e, Vernon's Texas Civil Statutes), or au
thorized under Section 1, Chapter 528, Acts of the 54th Legislature, 1955, 
as amended (Article 2784e-1, Vernon's Texas Civil Statutes), not to 
exceed 50 cents on the $100 valuation of taxable property for the district 
for the maintenance and use of the schools therein. The limitation im
posed by Subsection 3, Section 1, Chapter 304, Acts of the 49th Legislature, 
1945, as amended (Article 2784e, Vernon's Texas Civil Statutes), shall not 
apply to the additional tax provided for in this section and the tax provid
ed for in this section shall be in addition to that limit . 

. S~c. 2. No tax shall be levied, collected; abrogated, diminished, or in
creased under the provisions of this Act until such action has been au
thorized by a majority of the votes cast at an election held in the district 
for such purposes, at which none but property taxpaying qualified voters 
of the district shall be entitled to vote. · 
Acts 1967, 60th Leg., p. 527, ch. 231;eff. Aug. 28, 1967. 
Title of Act: . 

An Act relating to an Increased malnte
mince tax· In· certain county-line common 

school districts: and declaring an emer
gency. Acts 1967, 60th Leg., ·p. 527, ch. 231. 

Art. 2784e-10. Additional tax for common school districts in counties 
of 14,550 to 14,850 population 

Section 1. (a) The commissioners court for the common school dis
triCts in all counties having a population of not less than 14,550 persons 
nor more than 14,850, according to the last prec.eding federal census, may 
levy and collect a tax, in addition· to.that authorized under Section 1, Chap
ter 304, Acts of the 49th Legislature, 1945, as amended (Article 2784e, 
Vernon's Texas Civil Statutes), not to exceed $1.50 on the $100 valuation 
of taxable property of the district for the payment of school bonds and 
for the maintenance and use of the schools in the district. 

(b) The limitation imposed by Subsection 3, Section 1, Chapter 304, 
Acts of the 49th Legislature, 1945, as amended (Article 2784e, Vernon's 
Texas Civil Statutes), does not apply to the additional tax authorized by 
Subsection (a) of this section. 

Sec. 2. No tax may be levied, collected, abrogated, diminished, or 
increased under this Act until that action has been authorized at an elec-

1 Tex.St.Supp. 1968-20 
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tion held in the district for that purpose, by a majority of the qualified 
property taxpaying electors of the district voting at the election. 
Acts 1967, 60th Leg., p. 1846, ch. 719, emerg. eff. June 17, 1967. 
Title of Act: 

An Act relating to an additional tax for and declaring an emergency. Acts 1967, 
common school districts In certain counties; GOth Leg., p. 18·16, ch. 719. 

Art. 2790d-11. Time warrants of independent districts; counties of 
5,500 to 6,500 

Section 1. This Act shall apply to all independent school districts 
situated in parts of three or more counties and containing a city within 
such district boundaries having a population of not more than 6,500 and 
not less than 5,500 according to the last preceding federal census with 
corporate limits situated in parts of two or more counties, and having an 
approved tax roll assessment for said school district for the year 1966 of 
not less than $20,000,000 and not more than $22,000,000. If during the 
scholastic year the Board of Trustees of any such independent school dis
trict determines a need to repair or renovate school buildings; purchase 
school buildings; cause to be constructed new school buildings; pur
chase school furniture, furnishings, or equipment; equip school proper
ties with necessary heating, water, sanitation, lunchroom, and electrical 
facilities; and said school district is financially unable out of available 
funds to make such repairs, renovations, purchases, or equip such school 
properties with said facilities, said board is hereby authorized to issue 
time warrants for the purpose of obtaining funds with which to repair 
or renovate school buildings; purchase school buildings; cause to be 
constructed new school buildings; purchase school furniture, furnishings, 
or equipment; equip school properties with necessary heating, water, sani
tation, lunchroom, and electrical facilities. Said board shall authorize 
the issuance of said time warrants by appropriate order which order s·hall 
further create an interest and sinking fund into which there shall be de
posited, out of each year's taxes while said warrants are unpaid and in 
existence, a sufficient amount of money to pay the principal and interest 
on said warrants when the same become due and payable, and a tax, with
in the limits otherwise provided by Jaw, shall be levied for the payment 
of the interest on and principal of such warrants. Said warrants shall 
be payable serially and annuaily for a period of years not to exceed five 
(5), and shall bear interest at a rate not to exceed five percent (5%) per 
annum, with the option to call any part or all of said warrants for pay
ment on any interest installment or paying date, and may provide for the 
payment of interest on a quarterly or semiannual basis. Said warrants 
shall be signed by the president of the Board of Trustees and counter
signed by the secretary; provided, however, that their facsimile signatures 
may be printed or lithographed on any coupon, if any, attached to said 
warrants. Said warrants shall not be sold for less than par and accrued 
interest. l\Ionies placed in said interest and sinking fund shall be paid out 
only to pay the interest and principal requirements on said warrants. 
The aggregate amount of time warrants that may be outstanding as to 
unpaid principal shall never exceed $75,000. 

Sec. 2. The interest and principal requirements which shall mature 
during the district's fiscal year shall be reflected in the district's budget 
for that fiscal year. 

Sec. 3. No warrants authorized to be issued or executed under this 
Act shall be issued or executed after the expiration of two years from the 
effective date of this Act. 

Sec. 4. Upon the issuance of any warrants pro~ided for in this A~t 
the affidavit of the president and secretary of the sa1d Board of Trustees 
that said warrants have been issued in conformity with this Act, and the 
statement on the fact of each such warrant so issued or executed that same 
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are made in compliance with and under the authority of this Act, shall be 
prima facie evidence of the validity of said warrants. 

Sec. 5. This Act shall not be construed as repealing any laws now in 
existence authorizing the issuance of interest-bearing time warrants, but 
this Act shall be cumulative of all said existing laws and Acts. 
Acts 1967, 60th Leg., p. 117, ch. 62, emerg. eff. April 17, 1967. 
Title of Act: 

An Act relating to Issuance or time war- trlcts; and <lecturing an emergency. Acts 
rants by certuln Independent school dis- 1967, GOth Leg., ll. 117, ch. 62. 

Art. 2790d-12. Time warrants of independent districts; counties of 
6,400 to 6,425 

Section 1. (a) This Act applies to independent school districts with 
an assessed valuation of not less than $16 million nor more than $18 mil
lion, in counties with a population of not less than 6,400 nor more than 
6,425 according to the last preceding federal census. 

(b) The Board of Trustees of an independent school district described 
in Subsection (a) of this Act, may, upon a determination that there are 
insufficient funds to properly operate and maintain the district's schools, 
make and enter an order in their minutes directing 

(1) the issuing of time warrants sufficient to obtain funds for opera
tion and maintenance of the district's schools during the remainder of 
the scholastic year; 

(2) the levying of a tax sufficient to pay the principal and interest on 
the bonds; and 

(3) the creation of an interest and sinking fund. 
(c) The Board shall deposit in the sinking fund, created by the order 

in Subsection (b) of this section, an aniountfrom each year's taxes suffi
cient to pay the principal and interest on outstanding warrants when they 
become due and payable, and the funds may only be used to pay the princi
pal and interest on the warrants. 

{d) The Board may pay the warrants serially or annually, but they 
shall pay the bonds not later than eight years from the date the bonds are 
issued. . . . . 

(e) The interest on the bonds is five percent or less a year, however, 
the Board may pay interest semiannually .. 

(f) The president of the Board shall sign the warrants and the secre
tary shall countersign them. 

(g) The Board may not sell the warrants for less than par value and· 
accrued. interest. . . 
· (h) The Board may not issue warrants in an aggregate amount ex

ceeding $100,000 in any scholastic year. 
(i) The Board may not issue or execute a warrant after the expiration 

of two yearsfrom the effective date of this. Act. · . · 
Sec. 2. After warrants have been issued, they are prima facie valid 

if 
( 1) the director of the Division of Research of the Texas Education 

Agency signs an affidavit stating the school issuing the warrants is; ac
cording to the agency's records, within the authorization of this Act; and 

(2) the Board's president and secretary sign an affidavit stating the 
warrants were issued in. conformity with this Act and that all proper 
and necessary orders were issued. 

Sec .. 3. This Act is cumulative of, and is not to be construed as re
pealing, any existing laws authorizing issuing interest-bearing time w&r
rants. 
Acts 1967, . 60th Leg., p. 120, ch. 65, eff. Aug. 28, 1967. 
Title of Act: 

An Act authorizing certain Independent declaring an emergency. Acts 1967, 60th 
school districts to· Issue time warrants: and Leg., p, 120, ch. 65. 



Art. 2792-1 REVISED STATUTES 308 

Art. 2792-1. Assessment and collection of taxes by city assessor and 
collector in certain independent districts having 200,000 or more 
scholastics 

When the majority of the Board of Trustees of any independent school 
district, whether created by general Jaw or by special law, having two 
hundred thousand (200,000) or more scholastics according to the pre
ceding scholastic census and wherein there is situated all or part of 
a city having a population of nine hundred thousand (900,000) or more 
inhabitants according to the preceding Federal Census, prefer to have 
the taxes of their district assessed and collected by the city assessor and 
collector of an incorporated city or town in the limits of which the school 
district, or a part thereof is located, same may be assessed and collected 
by said city officers and turned over to the treasurer of the independent 
school district for which such taxes have been collected. The property of 
such districts having their taxes assessed and collected by the city assessor 
and collector may be assessed at a greater value than that assessed for 
city or municipal purposes, notwithstanding any contrary provision in 
any other general or special law; provided, however, that the assessed 
value of the taxable property within said district as determined by the 
Board shall not exceed sixty (60) percent of the total appraised fair cash 
market value of all real, personal and mixed property within said district 
as determined by the city assessor and collector unless a greater percent
age is approved by a majority of the qualified property taxpaying voters 
of the district voting at an election to be held for that purpose and pro
vided further that any increase in the assessed value of the taxable prop
erty within said district above the percentage of fair cash market value 
being applied by the city assessor and collector for municipal tax pur
poses shall be initially approved by a majority vote of the qualified prop
erty taxpaying voters of the district voting in an election to be held for 
that purpose. Thereafter, the Board of Trustees of said district shall have 
the authority to adjust the assessment ratio so long as the assessment 
ratio does not exceed the assessment ratio most recently approved by a 
majority of the qualified property taxpaying voters of the district as pro
vided herein. When the property of such districts is assessed at a greater 
value than that assessed for city or municipal purposes by the city assessor 
and collector, the city tax assessor and collector may assess the taxes for 
said district on separate assessment blanks furnished by said district and 
shall prepare the rolls for said district in accordance with the assessment 
values which have been equalized by a Board of Equalization appointed 
by the Board of Trustees for that purpose which may be a separate Board 
of Equalization or may be the same Board of Equalization that serves as 
the Board of Equalization for the incorporated city or town for which the 
assessor and collector serves as city assessor and collector of taxes. When 
the assessor and collector of an incorporated city, or town, as herein
before provided, is required to assess and collect the taxes of any inde
pendent school district, the Board of Trustees of such school district may 
contract with the governing body of said city for payment for such serv
ices as they may see fit to allow, not to exceed the actual cost incurred in 
assessing and collecting said taxes. 
Acts 1967, 60th Leg., p. 102, ch. 47, § 1, emerg. eff. April 18, 1967. 

Act11 1967, GOth Leg., p. 102, ch. 47, § 2 Title of Act: 
provided: "I! any section, sentence, clause, An Act relating to the assessment and 
phrase or word o! this Act Is for any reason co flection o! taxes for any Independent 
held to be Invalid, the Invalidity o! the re- school district having two hundred thou-
malnlng portions of this Act shall not be sand (200,000) or more scholastics according 
affected thereby, It being the Intent o! to the preceding orriclal scholastic census 
the Legislature that no portion of this Act and wherein there Is situated all or part 
shall be Inoperative by the reason of the of a city having a. population of nino hun
Invalidity of any other portion." dred thousand (900,000) or more Inhabi-

tants according to the last Federal Cen
sus; prov:dlng tor o. maximum assessment 
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ratio and aiRo providing that any Increase tho dlRtrlct and further providing that any 
In the assessed value of the taxable prop- Increase over and above the mn.xlmum as
erty within said district different than the ResRment ratio will also require approval 
assessed value used by the city assessor by an election of the qualified voters; and 
ami collector shall he Initially approved hy declaring an emergency. Acts 1967, 60th 
a majority vote of the qua1Wed voters or Leg., p. 102, ch. 47. 

Art. 2802e-5. Contracts by independent school districts for use of 
stadiums and other athletic facilities 

Eligible district; definition 

Section 1. As used in this Act the term "Eligible District" shall mean 
any independent school district which has an incorporated city and the 
campus of an institution of higher learning of the State of Texas (a State 
University or College) located wholly or partially within its boundaries. 

Contrncts; llurntlon; terms nnd conditions 

Sec. 2. Any Eligible District, acting by and through its Board of 
Trustees, is hereby authorized to enter into a contract with any corpora
tion, or any city or any institution of higher learning of the State of 
Texas (State University or College) located wholly or partially within its 
boundaries, for the use of any stadium and other athletic facilities owned 
by, or under the control of, any such entity. Such contract may be for any 
period, not exceeding 75 years, and may contain such terms and conditions 
as may be agreed upon between the parties. 

l'urpose of contracts 

Sec. 3. Any Eligible District may enter into such contract for the use 
of such stadium and other athletic facilities for any purpose related to 
sports activities and other physical education programs for· the students 
at the public free schools operated and maintained by such Eligible 
District. 

Conshlerntlon; mnlntennnce tnx 

Sec. 4. The consideration for any such contract may be paid from any 
source available to such Eligible District; but if voted, as hereinafter 
provided, such Eligible District shall be authorized to pledge to the pay
ment of said contract an annual maintenance tax in an amount sufficient, 
without limitation, to provide all of such consideration. If so voted and 
pledged, such maintenance tax shall be assessed, levied, and collected 
annually in the same manner as provided by general law applicable to 
independent school districts for other maintenance taxes. · 

Election 
Sec. 5. No maintenance tax shall be pledged to the payment of any 

such contract or assessed, levied, or collected unless an election is held in 
the Eligible District and any such maintenance tax is duly and favorably 
voted by a majority of the resident, qualified electors of the Eligible Dis
trict who own taxable property therein and who have duly rendered the 
same for taxation, voting at said election. Each such election shall be 
called by order of the Board of Trustees of the Eligible District. The 
election order shall set forth the date of the election, the proposition to be 
submitted and voted on, the polling place or places, and any other matters 
deemed advisable by the Board of Trustees. Notice of said election shall 
be given by posting a substantial copy of the order calling the election at 
three public places in the Eligible District at least ten days prior to the 
election. Except as herein otherwise specifically provided, any such elec
tion shall be held in accordance with the Texas Election Code. 
Acts 1967, 60th Leg., p. 488, ch. 217, emerg. eff. May 19, 1967. 
Title of Act: 

An Act derlnlng an Eligible District as 
any Independent school district which has 
an Incorporated city and the campus of 

an Institution or higher. learning of the 
State of Texas (a State University or 
College) located wholly or partially within 
Its boundaries; authorizing any Eligible 
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District to contract Cor the use of stadium 
and other athletic facilities owned or con
trolled by other entitles: authorizing the 
pledge of annual maintenance taxes to 
the payment of the conslderallon for any 

such contract provided that 11uch tax Is 
voted at 11.11 election; and declaring an 
emergency. Acts 1967, 60th Leg., p, 488, 
ch. 217. 

Art. 2802i-29. Tax rate in common school districts in counties of less 
than 3,250 and in certain districts of less than 1,000 population 

* * * * * * * * * * * 
Sec. 1A. If a common school district is located in a county lying 

North of the 33rd degree of latitude North and having a population of 
one thousand (1,000) or less, according to the last preceding Federal Cen
sus, the district may levy, assess, and collect taxes not to exceed the follow
ing rates: For maintenance purposes, 'l'wo Dollars and Fifty Cents ($2.50) 
per hundred dollars of assessed valuation; for bond interest and sinking 
fund purposes, seventy-five cents (75¢) per hundred dollars of assessed 
valuation; but the combined tax for both purposes shall never exceed Two 
Dollars and Fifty Cents ($2.50) per hundred dollars of assessed valua
tion. Such taxes shall be assessed, levied, and collected pursuant to the 
provisions of this Act and of the general law applicable to such districts. 
Sec. lA added by Acts 1967, 60th Leg., p. 470, ch. 214, § 1, emerg. eff. 
May 19, 1967. 

* * * * * 
The Title and Introductory clause oC 

Acts 1967, GOth Leg., p. 470, ch. 214, pur
ported to amend "Chapter 226, Acts of the 
G2nd Legislature, 1951 (Article 28011-29, 

* * * * * * 
Vernon's Texas Cl\•11 Statutes)". Article 
28011-29 was enacted by Acts 1951, 52nd 
Leg., p. 426, ch. 266. 

5. ADDITIONS AND CONSOLIDATIONS 

Art. 2803. 2883 Extension of city limits for school purposes 
Any city or town that has taken charge of the public free schools with

in its limits, or that shall hereafter take charge of the same, may, by 
ordinance, extend its corporation lines for school purposes only, on a 
petition signed by a majority of the t'esident qualified voters of the ter
ritory, which is to be taken into said city or town for school purposes 
only, and recommended by a majority vote of the trustees of the public 
free schools of said city or town; provided, that the proposed change 
shall not deprive the scholastic children of the remaining part, if any, of 
the common or independent school district or districts which may be 
affected by the proposed change, of the opportunity of attendance upon 
school. The added territory shall bear its pro rata part according to 
taxable values of any school debt or debts that may be owed o.r contracted 
by said city or town to which it shall have been added, and shall not bear 
any part of any other debt that may be owed or contracted by such town 
or city. The property of the added territory shall bear its pro rata part 
of all school taxes, but of no other taxes, The added territory shall not 
affect the city's debts or business relations in any manner whatever, 
except for school purposes as provided above. The officers whose duty 
it is to assess and collect school taxes within the city limits shall also 
assess and collect school taxes within the territory added for school pur-
poses as herein provided. · : . 

Provided further, that when hereafter an entire territory of a con
tiguous district or districts is added for school purposes only, under the 
provisions of this Article, the extended city control district shall be re
garded as eligible for incentive aid to the ex.tent and under the con~itions 
prescribed in Chapter 361, Acts 58th Legislature, Regular SessiOn, as 
amended (Article 2815-4, V.T.C.S., as amended). 
Amended by Acts 1967, 60th Leg., p. 427, ch .. 193, § 1, emerg, eff. May 15, 
1967. 
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Art. 2803b. Counties over 210,000; annexation of independent school 
districts, common school districts, rural high school districts, or 
any other type of school districts to contiguous independent school 
districts 

Petition; election 
Section 1. In every county in this state having a population of two 

hundred and ten thousand (210,000) or more, according to the last preced
ing Federal Census, any independent school district or common school 
district, rural high school district, or any other type of school district may 
be annexed to any contiguous independent school district as herein pro
vided. A petition requesting annexation and stating the metes and bounds 
of the school district to be annexed and added to such other district, signed 
by a majority of the Board of Trustees of the district seeking annexation, 
or by not less than twenty (20) qualified voters of such district, shall be 
filed with the County Board of Trustees of the county. Upon receipt of 
such petition, duly signed, and upon the filing of a consent to the proposed 
annexation by a majority of the Board of Trustees of the District to which 
any school district is sought to be annexed, if it appears to the County 
Board that said annexation will be to the best interest of the districts af
fected and the public schools involved the Board shall enter its order for 
an election to be held within the petitioning district, and at its expense, at 
which election there shall be submitted to the qualified voters within said 
district the following propositions: 

"For the annexation of School District to -----
School District," and the contrary thereof. 

Notice of said election shall be given and said election shall be held 
and the results thereof canvassed and certified in accordance with the 
provisions of Article 2815a of the General Laws of Texas. 

Should the results of said election show that a majority of the quali
fied voters in such petitioning district voting at such election voted in 
favor of the question submitted, the County Board of Trustees shall cer
tify such fact to the Board of Trustees of the receiving district and such 
Board and the County Board shall enter an order on their respective min
utes declaring such petitioning district to be duly annexed to the receiving 
district and subject to all the laws governing the same and redefining the 
boundaries of the receiving district after annexation. A certified copy of 
the order of the County Board of Trustees shall be transmitted to the 
County Clerk of the county and recorded in the "Record of School Dis
tricts" of such county. 

Effect of nnnexntion 
Sec. 2. In event a common, independent school district, rural hi.gh 

school district, or any other type of school district be annexed to an m
dependent school district under this Act, title to all property, real and per
sonal, shall vest in the receiving district, which shall also have ~omplete 
authority over and management of the public schools in the territory an
nexed and the receiving district shall in consideration of the transfer of 
such property and the authority over the operation and maintenance of 
said schools assume all outstanding indebtedness of the annexed district, 
bonded or otherwise. Any tax in effect in said independent school district 
receiving such territory shall continue and become effective in the terri
tory annexed so that said tax and the rate thereof shall be effective and 
apply to the entire independent district as constituted after said annexa
tion is completed and said tax shall remain in effect until changed as pro-
vided by law. · 

Tnxes; unissued bonds 

Sec. 3. No election in the receiving district shall be necessary on the 
question of annexation and the governing board of the receiving independ-
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ent school district, without the necessity of an additional election, shall 
have the power to assess, levy and collect ad valorem taxes on all taxable 
property within the boundaries of the district as changed, for the pur
poses of the maintenance of public free schools therein, and the payment 
of principal of and interest on all bonded indebtedness outstanding 
against, or attributable, adjusted or allocated to, such district or any ter
ritory therein, in the amount, at the rate, or not to exceed the rate, and in 
the manner authorized in the district prior to the change in its boundaries, 
and further in accordance with the laws under which all such bonds, re
spectively, were voted; and such governing body also shall have the pow
er, without the necessity of an additional election, to sell and deliver any 
unissued bonds voted in the district prior to any such change in bounda
ries, and to assess, levy and collect ad valorem taxes on all taxable proper
ty in the district as changed, for the payment of principal of and interest 
on such bonds in the manner permitted by the laws under which such 
bonds were voted. 

Independent district not nffected 

Sec. 4. The annexation of any district under this Act shall not affect 
the independent district to which said territory is added, whether created 
under General or Special Law, but such district shall continue as the same 
district and operate in all respects as it was prior to such annexation, save 
that the annexed territory shall become liable for all indebtedness, sub
ject to all taxes, and be a part thereof for all purposes as though originally 
included therein. 

Appllcntion; net ns cumulntlve 

Sec. 5. This Act shall apply to any independent school district, to 
any common school district, to any rural high school district, or to any oth
er type of school district, however created, and the method of annexation 
herein provided shall not be exclusive, but shall be cumulative of all other 
laws relating to the subject. 
Amended by Acts 1967, 60th Leg., p. 1770, ch. 672, § 1, emerg. eff. June 
17, 1967. 

Art. 2806e. Trustees of larger district as trustees of consolidated dis
trict until terms expire 

Whenever under existing law or under any law hereinafter enact
ed, an independent school district is consolidated with one or more in
dependent school districts and/or one or more common school districts 
and/or one or more rural high school districts and/or one or more school 
districts of any other type and one of said independent school districts so 
consolidated shall have at the time of said consolidation election a scholas
tic enrollment in excess of five (5) times that of the other district, or in 
excess of five (5) times the combined scholastic enrollment of all the 
other districts included in such consolidation, the Board of Trustees of 
said larger district shall serve as the Board of Trustees of the consoli
dated district until the terms of the respective members thereof shall ex
pire, at which time their successors shall be elected from the consolidated 
district as provided by law; it being the intention to· provide herein that 
the respective trustees of the larger district shall serve until their current 
terms expire and their successors are elected from the consolidated dis
trict; and it shall not be necessary to elect another new Board for the 
consolidated district at the next general election following the consolida
tion but there shall be elected from such consolidated district at such time 
onl; the successors to those members of. the Board whose terms expire 
then. · · 
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Amended by Acts 1967, 60th Leg., p. 304, ch. 147, § 1, emerg. eff. May 9, 
1967. 

Sections 2-4 of the 1967 amendatory act 
provided: 

"Sec. 2. The terms and provisions of 
Section 1 above shall apply to all elections 
tor trustees In consolidated districts held 
arter the effective date of this Act regard
Jess of whether or not the consolidation 
election consolidating said districts was 
held before or after the effective date of 
this Act. 

"Sec. 3. It any provision, Section or 
clause of this Act or appllchtion thereof to 
any person or circumstances Is held Invalid, 

such Invalidity shall not affect other pro
visions or applications thereof which can be 
given effect without the Invalid provision, 
Section or clause, and to thiK end the 
provisions of this Act are declared to be 
severable. 

"Sec. 4. All Jaws or parts of Jaws In con
flict herewith are exprel!sly repealed to the 
extent of the conflict only; otherwise this 
Act shall be cumulative of all other existing 
Jaws relative to the consolidation of school 
districts." 

6. DISTRICTS IN LARGE COUNTIES 

Art. 2815g-59. Validation of districts; resolutions, orders and ordi
nances for divorcement or separation from municipal control; 
bonds; boundaries 

Section 1. All school districts of every kind and type whatsoever, in
cluding all types of junior and regional college districts, for the creation. 
of which an election was held and at which a majority of the persons · 
voting thereat voted in favor of such creation, are hereby validated in all 
respects as though they had been duly and legally created, established, 
and/or organized in the first instance, and the boundary lines and names· 
of all such school districts are likewise validated. Without in any manner 
limiting the foregoing and in addition thereto, all resolutions, orders, 
ordinances, and other acts or attempted acts of all county boards of school · 
trustees and county boards of education, Commissioners Courts, and coun
ty judges, in calling elections, declaring such districts created and/or de
claring other matters relating to the proceedings in connection with such 
creations and/or elections, or in changing or attempting to change the 
boundaries of any school district of any kind or type whatsoever, including 
all types of junior and regional college districts, whether by rearrange
ment or boundaries or correction of boundary lines, by subdividing or 
detachment, by annexation or consolidation of all or part of one or more 
such school districts to or with all or part of one or more other such school 
districts, by· grouping of such school districts, or otherwise, or in creating 
or attempting to create any such school district, or in abolishing or· at
tempting to abolish any such school district,or in converting or attempting 
to convert any such school district into any other type of school district, 
are hereby validated in all respects, and all such boundary changes, crea
tions, abolitions, and annexations, or attempts thereat, shall be valid as 
though they had been duly and legally accomplished in the first instance. 
The election of all members of the board 'of trustees of such school dis
tricts who have received favorable votes of a majority of the qualified. 
electors voting at an election heretofore held is hereby in all things vali-
~~~ ., 

Sec. 2. · All resolutions, orders, ordinances,' and other acts or attempted 
acts of all governing bodies of all municipalities and of all governing 
bodies of all municipally controlled or assumed school districts and ex
tended municipal school districts, in separating or divorcing or attempting 
to separate or divorce such schools or school districts from municipal 
control, jurisdiction, or authority, and/or of the governing bodies of all 
municipalities in annexing or attempting to annex any territory to any 
such municipally controlled, asst~med, ·or extended school districts, are. 
hereby validated in all respects, and all such separations or divorcements 
and annexations, or attempts thereat, shall be valid as though they had 
been duly and legally accomplished in the first instance. . .. 
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Sec. 3. All bonds, including both tax and revenue bonds, and including 
voted or authorized but undelivered bonds as well as outstanding bonds, 
and all voted bond taxes and voted maintenance taxes, of and in all school 
districts of every kind and type whatsoever, including all types of junior 
and regional college districts, and all bond, maintenance tax, and bond 
assumption elections heretofore held in all such school districts, together 
with all proceedings, resolutions, orders, ordinances, and other acts or 
attempted acts of the governing bodies or bond-issuing authorities of all 
such school districts, pertaining to, or attempting to issue or authorize, 
any such bonds, bond taxes, maintenance taxes, and bond assumptions, be 
and are hereby validated in all respects, and all such bonds, bond taxes, 
maintenance taxes, and bond assumptions shall be valJid as though they had 
been duly and legally issued, authorized, or accomplished in the first in
stance. 

Sec. 4. Nothing in this Act shall be construed as validating any 
boundary change made or attempted to be made by any ex parte order, 
resolution, or other act of the board of trustees of any school district, 
and this Act shall have no application to litigation pending in any court 
of competent jurisdiction in this state on the effective date hereof ques
tioning the validity of any matters hereby validated if such litigation is 
ultimately determined against the validity of the same. Nor shall this 
Act apply to proceedings pending before the County Boards of Trustees, 
the State Commissioner of Education, or the State Board of Education 
on the effective date hereof questioning the validity of any matters here
by validated if such proceedings are ultimately determined against the 
validity of the same. Nor shall this Act apply to any district which has 
heretofore been declared invalid by a court of competent jurisdiction in 
this state or which may have been established and which was later re
turned to its original status. 
Acts 1967, 60th Leg., p. 153, ch. 81, emerg. eff. April 27, 1967. 

Section 5 of Acts 1967, GOth Leg .. p. 153, 
ch. 81 was a savings clause. 

Title of Act: 
An Act validating all school districts. 

Including all types of junior and regional 
college districts, together with the bound
aries and names thereof: validating the 
creation, abolition, and conversion of all 
such school districts, and all changes In 
boundaries In all such school districts: 
validating the election of certain members 
to boards of trustees: validating the an
nexation of territory and the divorcement 
or separation from municipal control In all 
municipally controlled school districts: 
validating all bonds, bond taxes, mainte
nance taxes, and bond assumptions and the 
elections authorizing same, of and In all 
school districts, Including all types of 
junior and regional college districts; pro-

vldlng this Act shall not be construed as 
validating any boundary change made or 
attempted to be made by any ex parte or
der, resolution, or other net of the board 
of trustees of any school district: pro
viding that this Act shall have no applica
tion to litigation now pending questioning 
the validity of matters hereby validated, 
or to proceedings now pending before the 
County Boards of Trustees, State Commis
sioner of Education, or the State Board of . 
Education. or to any district which has 
heretofore been declared Invalid by certain 
courts, or to districts which may have 
been established and later returned to 
original status, providing such litigation 
or proceedings are ultimately determined 
against the validity of matters hereby vall
dated; providing a savings clause; and 
declaring an emergency. Acts 1967, GOth 
Leg., p. 153, ch. 81. 

7. JUNIOR COLLEGES 

Art. 2815h. Junior college districts 

* * * * * * * * * * * 
Annexation of ndjncent territory to Junior College District 

Sec. 21. Territory consisting of school districts or parts of school 
districts adjoining or lying adjacent to any Junior College District 
may be annexed to such Junior Coll.ege District for :Junior College 
purposes only by either of the followmg methods, to-wtt: 

(a) By Contract: Upon petition presented to the governing board 
of any Junior College District executed by all property owners of all. 
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property situated in the territory proposed for annexation, which petition 
shall contain a legally sufficient description of such territory proposed for 
annexation, the governing board of such Junior College District, if such 
board deems such annexation to be in the best interest of the District, 
shall enter an order authorizing the annexation of such territory by con
tract and, thereupon, shall enter into a written agreement duly executed 
and acknowledged by all persons, corporations, and entities owning prop
erty within such territory thereby effecting such annexation. 

(b) By Election: Any such territory may be annexed to a Junior 
College District for Junior College purposes only by an election called 
upon petition of five percent (5%) of the property tax paying voters in 
the territory seeking to be annexed, said petition to contain a legally suffi
cient description of the territory proposed for annexation and to be pre
sented to The County School Trustees of such County, or the County 
Board of Education, or to the County Commissioners Court of the County 
in case there be no County School Trustees or County Board of Education, 
together with a certified copy of an order by the governing board of the 
Junior College District affected approving the proposed annexation of 
such territory to the Junior College District for Junior College purposes 
only. The County School Trustees, or the County Board of Education, or 
the County Commissioners Court, shall issue an order for an election to 
be held in such territory proposed for annexation, said election to be held 
not less than twenty (20) days nor more than thirty (30) days from the 
date of said order and shall give notice of the date of such election by 
posting notices of such election in three (3) public places within such 
territory proposed for annexation. Only those legally qualified voters 
residing in such territory proposed for annexation shall be permitted to 
vote. The County School Trustees, or the County Board of Education, or 
the County Commissioners Court, shall, at a meeting held not more than 
five (6) days after said election, canvass the returns of such election, and 
if· the votes cast therein show a majority in favor of such annexation, 
then the County School Trustees, the County Board .of Education, or the 
County Commissioners Court, shall declare such territory annexed to the 
Junior College District for Junior College purposes only, and the said 
County School Trustees, or County Board of Education, or County Commis
sioners Court, shall cause a certified copy of such order to be transmitted 
to the· governing board of said Junior College District. 

At the next regular or special meeting of the governing board of the 
Junior College District to which territory has been annexed, such govern
ing board shall, in the event of annexation by election, enter an order · 
concurring in the order of the County School Trustees, County Board of 
Education, or County Commissioners Court, and, in any event, shall enter 
an order re-defining the boundary lines of the Junior College District as 
enlarged and extended and shall cause the same to be recorded upon the 
minutes of the governing board of said Junior College District .. 
Sec. 21 amended by Acts 1965, 59th Leg., p. 195, ch. so, § 1, eff. Aug. 30, 
1965; Acts 1967, 60th Leg., p. 449, ch. 203, § 1, emerg. eff. May 17, 1967. 

Acts 1067, GOth Leg., J,. ·.uo, ch. 203, 1 1 
amended section 21 of this article: soctfon '· 
2 of tho act or 1967 provided: "It any part 
ot this Act Js. declared unconstitutional ·or 

invo.lld by nny court ot competent jurisdic
tion tho remainder or 'this Act shall nover
tholess remain Jn run force and etrect." 

Art. 281Sh-~a. Governing bodies of junior colleges 
, In a statute describing or creating n junior college, the terms "board," 

"board of · directors," "directors," . "commission," "Board of Regents," 
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"Board of Trustees" and "Board of Education" mean the governing body 
of the junior college being described or created. 
Acts 1967, 60th Leg., p. 1107, ch. 488, § 1, eff. Aug. 28, 1967. 
Title of Act: 

An Act to provide tho.t certo.ln terms In a 
statute describing or creating a junior 
college mean the governing bodY of the 

junior college being described or created In 
the statute; and declaring nn emergency. 
Acts 1967, 60th Leg., p. 1107, ch. 488. 

Art. 2815h-3b. Bonds of junior colleges for buildings and equipment; 
taxes ; validation 

* * * * * * * * * * * 
Sec. 3a. All such bonds shall be and are hereby declared to be 

legal and authorized investments for banks, savings banks, trust compa
nies, building and loan associations, saving and loan associations and in
surance companies. Such bonds shall be eligible to secure the deposit 
of any and all public funds of the State of Texas and any and all public 
funds of cities, towns, villages, counties, school districts, or other political 
corporations, agencies, or subdivisions of the State of Texas, and such 
bonds shall be lawful and sufficient security for said deposits to the extent 
vi the principal amount thereof, or their value on the market, whichever 
is the lesser, when accompanied by all unmatured coupons appurtenant 
thereto. 
Sec. 3a added by Acts 1967, 60th Leg., p. 28, ch. 9, § 1, err.erg. eff. March 
7, 1967. 

* * * * * * * * * * * 

Art. 2815k-1. Board of Trustees for certain Junior College Districts 
extending into two or more counties 

* * * * * * * * * 
Sec. Sa. On the first election held after the passage of this Act, 

the trustees who are then elected shall be elected for a term of six (6) 
years; at the next election the trustees then elected shall be elected for a 
term of three (3) years: and at the third election the trustees who are 
then elected shall be elected for a term of six ( 6) years; and at all sub
sequent elections the trustees elected shall serve for a term of six (6) 
years. 

On the first Saturday of April of each year after such trustees first 
elected pursuant hereto shall have served for the periods above desig
nated, an election shall be held to fill the offices of the members or trus
tees whose terms expire that year. 
Sec. Sa added by Acts 1967, 60th Leg., p. 5, ch. 5, § 1, emerg. eff. Feb. 27, 
1967. 

* * * * * 
Acts 1967, GOth Leg., p, 5, ch. 5. § 2 

was a severability provision and section 
3 thereof repealed confilctlng laws. 

* * * * * * 

Art. 2815k-4. Agreements making junior college services available to 
scholastics in certain school districts 
Authority to enter into contracts; services; duration of contracts 

Section 1. In any public junior college district which was originally 
organized or created as a county junior college district and which con
tains territory in three (3) or more counties on or after the effective date 
of this Act the governing board of such public junior college district is 
hereby authorized and empowered to enter into agreements with. any 
or all of the Boards of Trustees or other governing boards of school dis
tricts of any and every type or designation which are not a part of such 
public junior college district but which have all or part of the territory 
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of such school districts located or situated in any of the counties in which 
any part of such public junior college district may be located or situated 
under which agreements the public junior college district will furnish 
junior college services to eligible scholastics residing in such school dis
tricts, which services may include such services as provisions for enroll
ment of eligible scholastics residing in such school districts in such public 
junior college district's educational and other programs, participation 
by such enrolled scholastics in courses and other activities offered by 
such public junior college upon such terms as may be agreed between 
the respective governing boards of the public junior college district and 
such school district or districts with respect to payment of tuition charges 
and fees, provision of transportation facilities and payment for same, and 
all other matters involved in arranging for attendance of such scholastics 
in such public junior college or the providing of services by the public 
junior college to the school district or districts or the scholastics residing 
in such district or districts. Any such contracts or agreements shall 
be for a period not to exceed three (8) years. 

Approval of agreements; taxes; election 

Sec. 2. The Board of Trustees or other governing board of any school 
district of any type or designation which is not included in or part of a 
junior college district which contains territory in or is wholly situated 
in any county which contains territory of any public junior college of 
the type or classification designated in Section 1 of this Act is authorized 
and empowered to enter into agreements with the governing board of such 
junior college district for the purposes and in the manner set out in Sec
tion 1 of this Act, provided that any such agreement made on behalf of any 
school district classed as a common school district must· be approved by 
the county superintendent or ex officio county superintendent of the 
county having administrative supervision of such school district before 
such agreement shall be binding on such school district. No funds of 
any school district shall be used for payment of any charges or expenses 
under agreements authorized by this or the preceding Section except 
funds raised by taxes expressly and specifically authorized for such pur
poses at an election in such school district at which only qualified voters 
who own taxable property therein and who have duly rendered same for 
taxation are permitted to vote. 

Levy nnd collection of tnx 

Sec. 3. The Commissioners Court for the common schooi districts in 
the county, and the district school trustees for the ·independent school 
districts incorporated for school purposes only, and the trustees of the 
rural high school districts and the trustees of all other school districts 
shall have the power to levy and cause to be collected in addition to all 
other taxes authorized by law an additional annual ad valorem tax not to 
exceed Twenty-five Cents (25¢) on the One Hundred Dollars ($100.00) 
valuation of taxable property in the district for the purpose of financing 
agreements with the governing board of a public junior college district 
under the authority of the provisions of the preceding Sections of this 
Act, subject to the following provisions: 

(1) No such tax shall be levied, collected, abrogated, diminished or 
increased hereunder until such action has been authorized by a majority 
of the votes cast at an election held in the district for such purposes, at 
which none but property taxpaying qualified voters of such district shall 
be entitled to vote, which election shall be held in accordance with the 
provisions of Article 2785, Revised Civil Statutes of 1925, as amended. 

(2) The proceeds of such tax shall be used for the purpose of paying 
·the public junior college district with which any of the agreements au
thorized by this Act may have been made for services rendered by such 
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public junior college under the terms of any such agreements, and for such 
purposes only. 
Acts 1967, 60th Leg., p. 669, ch. 280, emerg. eff. May 25, 1967. 

Section 4 or Acts 1967, 60th Leg., p. 669, rltory In three (3) or more counties to enter 
ch. 280, provided: "If any part or this Act Into agreements making junior college 
Is declared to be Invalid or unconstitutional services available to scholastics In school 
by any court or competent jurisdiction the districts having territory in such counties 
remainder or the Act shall not be lnvall- but not In the junior college district; au
dated thereby." thorlzlng school districts to levy, assess and 

Title of Act: 
An Act authorizing governing boards or 

public junior college districts originally 
created as county junior college districts 
which have been enlarged to contain ter-

collect a "pecial tax to finance any such 
agreements after an election; providing a 
severability clause; and declaring an emer
gency. Acts 1967, GOth Leg., p. 669, ch. 280. 

Art. 2815m-3. Additional trustees for certain junior college districts 
enlarged by addition of parts of two or more counties 
Enlargement of membership of board; appointment; vacancies 

Section 1. In any public junior college district which was originally 
organized or created as a county junior college district and which at the 
effective date of this Act contains territory in three (3) or more coun
ties, the Board of Trustees of such junior college district is hereby au
thorized to enlarge the membership of the Board of Trustees of such 
district by providing for additional trustees for such district by the en
actment of resolutions duly entered in the minutes of such Board of 
Trustees. If the Board of Trustees shall vote to enlarge the member
ship of such Board of Trustees then one (1) additional trustee shall 
be authorized for each part of a county in such district in addition to 
the original county forming such district. All new trustees added to 
the Board of Trustees under the provisions of this Act shall be appoint· 
ed by the Board of Trustees which orders the enlargement of the mem
bership of such Board. All vacancies on the Board of Trustees shall 
be filled at once for the unexpired term only by appointments made 
by the remaining members of such Board. 

Residency requirements 
Sec. 2. When a Board of Trustees of a public junior college district 

shall be enlarged in accordance with the provisions of this Act, the 
trustees appointed by the Board shall be residents of the part of a 
county for which the additional trustees or trustee were or was au
thorized, and succeeding trustees shall be appointed or elected from 
such respective part of a county. The seven (7) trustees originally au
thorized for such district under the General Law and their successors 
shall be residents of the county which originally formed the junior col
lege district. 

Terms of office 
Sec. 3. The terms of office of the trustees authorized ·by this· Act 

shall be six (6) years. Those trustees serving as trustees at the ef
fective date of this Act shall continue in office for the remainder of 
their respective terms and then until such time as their successors 
shall have been elected and qualified; and thereafter ·in each even
numbered year three (3), two (2), or two (2) trustees as the case may 
be shall be elected from the county originally forming the county junior 
college district to succeed those trustees whose terms are expiring.· . 

Designation of terms to be serVed; r~.olution · . . 

Sec. 4. Where additional trustee positions are provided under .the 
terms of this Act the Board of Trustees at the time of such authoriza-. 
tion shall designate by resolution duly recorded in the minutes of such 
Board the term to be served by each such ·additional trustee, provided 
that the first trustee . authorized and appointed shall serve only. until; 
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the next regular trustee election, the second such trustee shall serve un
til the trustee election two (2) years after the next regular trustee elec
tion, and the third trustee shall serve until the trustee election four (4) 
years after the next regular trustee election, with additional trustees 
which may be authorized to follow the same rotation of terms until all 
terms of additional trustees provided under the terms of this Act have 
been fixed to expire at the next regular trustee election, or at the trus
tee election two (2) years after the next regular trustee election, or at 
the trustee election four ( 4) years after the next regular trustee elec
tion. Additional trustees appointed to such terms shall serve for such 
terms and until such times as their successors shall have been elected 
and qualified, and thereafter the terms of such trustees shall be for 
six ( 6) years. 

Annexation of additional parts of counties 
Sec. 5. Whenever additional parts of counties may be annexed to 

or become a part of any public junior college district affected by the 
terms of this Act additional trustees may be provided in the same man
ner for such additional parts of counties as is herein authorized for 
parts of such district existing at the effective date of this Act. 

Trustee elections 
Sec. 6. Trustee elections in all parts of the districts affected by 

the provisions of this Act shall be held at the times and in the manner 
now provided for public junior colleges by General Law. All qualified 
voters of such districts shall be entitled to vote in the election of all 
trustees of the district without regard to the county or part of a coun
ty from which such trustee or trustees are to be elected. 

Cumulative effect 
Sec. 7. The provisions of this Act shall be cumulative of existing 

laws governing elections of trustees in public junior college districts. 
Acts 1967, 60th Leg., p. 592, ch. 267, emerg. eff. May 23, 1967. 

Acts 1967, GOth Leg., p. 592, ch. 267, § 8 ated as county junior college districts which 
provided: "Ir any part of this Act shall have been enlarged by addition of parts of 
ever be held to be Invalid or unconstltu- · two (2) or more counties; fixing terms of 
tlonal the remainder of the Act shall not trustees and providing for election and ap-
be affected thereby, but the same shall polntment; authorizing appointments to 
continue to be In effect as though such fill vo.cnncles; providing Act shall be 
decision had not been rendered." cumulative of existing laws; providing 

Title of Act: 
An Act authorizing additional trustees for 

public junior college districts originally ere-

partial Invalidity shall not affect remainder 
of Act; and declarinG' an emergency. Acts 
1967, GOth Leg., p. 592, ch. 267. 

8. REGIONAL COLLEGE DISTRICTS 

Art. 2815t. Creation and regulation of regional college districts 

EstabUshment authorized 
Section 1. A regional college district may be established accord

ing to the method outlined herein by a county. which contains a public 
junior college district, or by a combination of counties if one of such 
counties contains a public junior college district, and if the county seat 
of said county, or if the proposed regional college district is composed of 
a combination of counties, the respective county seats of such counties, 
is located at least 90 miles by the then direct regularly traveled road or 
highway from the county seat of any county containing a state-supported 
senior college or university, provided that the assessed property valuation 
of the proposed regional college district, for state and county purposes 
according to the most recent tax rolls is at least $52,000,000 and that the 
scholastic population of such proposed district is not less than 20,000 
scholastics according to the most recent scholastic census thereof, as 
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approved by the appropriate state authority, and provided that the popula
tion of such county containing a public junior college district is not 
less than 80,000 according to the last preceding Federal Census. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 225, ch. 124, § 1, eff. Aug. 28, 
1967. 

Colleges subject to Higher Education Coordinating Act or 1005; 
date courses to begin 

Sec. 1a. Any college created under the authority of said Chapter 
272 t shall be subject to all provisions of Chapter 487, Acts of the 54th 
Legislature, Regular Session, 1955, as amended by Chapter 488, Acts 
of the 56th Legislature, 1959, as amended by Chapter 12, Acts of the 59th 
Legislature, Regular Session, 1965 (codified as Article 2919e-2, Ver
non's Texas Civil Statutes), and it is further provided that the Coordi
nating Board, Texas College and University System, shall determine the 
date upon which any college of any grade or level created hereunder 
shall begin courses of instruction, such date to be determined only if a 
feasibility study by the Coordinating Board, Texas College and Uni
versity System, shall establish a need for any such college. 
Sec. 1a added by Acts 1967, 60th Leg., p. 225, ch. 124, § 1, eff. Aug. 28, 
1967. 

1 This article. 

* * * * * * * * * * * 
Board or regents 

Sec. 5. If the merger herein provided for is effected by said elec
tion or any subsequent election held for said purposes, under the fur
ther provisions hereof, such regional college district shall thereafter 
be governed by a Board of Regents, constituted as herein provided. 
Said Board of Regents shall be made up in part of one (1) regent at 
large, from each of the counties approving participation in the regional 
college district. In addition, there shall be one (1) regent from each 
county for each fifteen thousand (15,000) scholastics of the respective 
counties or a major fraction thereof, as determined by the proper state 
authority and provided further in addition there shall be one regent from 
each county for each $50,000,000 of assessed property valuation, or major 
fraction thereof, as determined by the county tax assessor-collector of 
each approving county of said district. The first regents, constituting 
said Board of Regents, from each of such counties, shall be appointed 
by the Commissioners Court of said respective counties except as modi
fied herein and shall be made within thirty (30) days after the elec
tion at which said merger shall have been effected; however, in the 
event that only the county containing the junior college votes favorably 
for the proposed regional senior college district, the Board of Regents 
of the junior college district may decide (1) whether to activate -the 
regional college district or (2) whether to continue the present junior 
college district and in the event that the decision is to activate the re
gional college district, the present junior college board will continue 
as the Board of Regents for the Regional College and shall operate 
under all present and future junior college statutes as pertaining to 
junior colleges; that is to say, that in the event that more than one 
county votes to participate in the Regional College, the Board of Regents 
shall be constituted as follows: (a) one regent at large from each ap. 
proving county; (b) one regent from each approving county for each 
15,000 scholastics or major fraction thereof; and (c) one regent from 
each approving county for each $50,000,000 assessed property evaluation 
or major fraction thereof; and further the first regents, constituting 
said Board of Regents, shall be appointed as follows: (a) froi_D the orig
inal Junior College District, the Board of Regents of the Jumor College 
District shall appoint the members of the Board from that county, (b) 
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from each of the several counties, the Commissioners Court shall appoint 
the members of the Board of Regents from that county. All appointments 
shall be made within 30 days from the date of the election. Each and 
every Regent shall take the oath of office as prescribed for Junior Col
lege Board members. 

The Board of Regents thus appointed shall first meet within twenty
one (21) days of the time the members are appointed at a time and place 
appointed by the then president of the Board of Regents of the Junior 
College District and shall proceed to organize by electing from its mem
bers a President, a Vice President, a Secretary and an Assistant Secre
tary from members of the Board. At the first meeting of said Board of 
Regents, the Regents from each county shall draw lots for terms of office. 
The appointed regents from each county shall elect one of its members to 
draw for terms and all regents from the county drawing the lowest number 
shall serve a term of two years; all regents from the county drawing the 
second lowest number shall serve four years; all regents from the county 
drawing the third lowest number shall serve six years. In case there 
are more than three counties, there shall be two lowest lots; then two 
next lowest lots, etc.; that is to say that no Board member shall serve 
longer than six years and all regents from any one county shall have the 
same term. If only the county in which the Junior College is located 
forms the Senior College District, the terms of .office shall remain the 
same as under the statute under which the junior college district present
ly operates. The Board of Regents shall cause a permanent record to be 
made and preserved of the term of office of each appointed regent deter
mined by lot as herein provided. At the expiration of the terms of office 
of each regent, a successor shall be. elected at elections held within the 
respective counties at large, at the same time and in the same manner 
as is now presently prescribed for the existing Junior College District, 
provided that such elections shall be called and conducted in the man
ner presently prescribed for junior colleges. Costs of such regent elec
tions shall be paid for from college funds. The returns of such Board 
elections shall be canvassed and certified by the Board of Regents as is 
now presently prescribed for junior colleges. All provisions hereof with 
reference to elections of regents in counties originally .constituting said 
Regional College District shall extend and apply to election of regents in 
entire counties that may hereafter be annexed to said college district 
under the further provisions hereof. 
Sec. 5 amended by Acts 1967, 60th Leg., p. 225, ch. 124, § 2, eff. Aug. 28, 
1967. . 

Property, funds nnd resources of junior co11ege"•11strfct; contracts 
Sec. 6. Upon the merger of said public junior college district. into. 

and with the regional college district, all property, funds and resources 
of the public junior college district are authorized and shall pass to 
and belong to said regional college district, and all contracts of such 
public junior college district shall extend to· and be binding upon such 
regional college district; :provided that the management and control of 
the property and affairs of the public junior college district shall con
tinue in the Board of Trustees of such public junior. college district until 
the appointment and organization of the Board of Regents of the regional, 
college district, at which time the Board of Trustees of said public 
junior college district shall turn over all records, property and affairs 
of the said public junior college district to the Board of Regents of said 
regional college district and shall cease to exist as a Junior College 
Board of Trustees. · 

Sec. 6 amended by Acts 1967, 60th Leg., p. 227, ch. 124, § 3, eff. Aug. 28, 
1967. 

1 Tex.St.Supp. 1968-21 
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Assessed tax vnlues and scholastic census; number of regents; conduct of 
election; vacancies; orgnnlzntlon of board; meetings; office 

Sec. 7. The amount of assessed tax values of said counties, for the 
purposes herein provided, shall be determined in the first instance, and 
from time to time, according to the most recent figures available, by the 
county tax assessor-collector of each approving county in the district. 
Such assessed tax values for ascertaining the number of regents at 
large to which said respective counties are entitled hereunder, to be ap
pointed under the provisions hereof, shall first be made by the county 
tax-assessor-collector of said county or respective counties. Such de
termination shall thereafter be made and certified before each bien
nial election of regents, by the Board of Regents. The number of scho
lastics of each of said counties, for the purposes herein provided, shall 
be determined in the first instance, and from time to time, according 
to the most recent scholastic census of each of said respective coun
ties, as approved by the state agency then authorized to approve such 
census. Such scholastic census of said respective counties for ascertain
ing the number of regents at large to which said respective counties are 
entitled hereunder, to be appointed under the provisions hereof, shall 
first be made by the superintendent of schools of the prospective Inde
pendent School Districts located in the respective counties. Such deter
mination shall thereafter be made and certified before each biennial 
election of regents at large, by the Board of Regents. All elections here
in provided for shall be conducted according to the general election laws 
of the State of Texas, except as herein otherwise provided. All vacancies 
occurring in the Board of Regents shall be filled by appointment by the 
Board of Regents. After each election of regents the Board of Regents 
shall organize as herein provided. The Board of Regents shall select 
and maintain a regular office for their meetings and the transaction of 
their business, at such place as they determine, and shall hold regular 
meetings at such times as may be provided in the rules or bylaws of said 
Board of Regents, and may hold special meetings at the call of the Presi
dent of the Board. 
Sec. 7 amended by Acts 1967, 60th Leg., p. 227, ch. 124, § 4, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
Annexation of contiguous county or independent districts 

Sec. 11. The entire area of any county located in Texas, the coun
ty seat of which is located at least ninety (90) miles by the then di
rect regularly traveled road or highway from the county seat of any 
county containing a state-supported senior college or university, or the 
area of any one or more independent school districts of a county in Texas 
who meets the requirements above, may be annexed to, and assume its 
pro rata part of the bonded indebtedness of said regional college district, 
in the manner herein provided. A petition of one hundred (100) of the 
property taxpaying voters of any such county or of any such independent 
school district, proposing that the entire area of such county, or of such 
independent school district, as the case may be, be annexed tp, and that 
such county-wide area or such district area assume its pro rata part of 
the bonded indebtedness of said regional college district, may be submit
ted to the Board of Regents of such regional college district. If the· 
said Board of Regents determines that it would be to the interest of 
said regional college district and of the area proposed to be annexed, 
that such annexation be accomplished, said Board of Regents shall adopt, 
a resolution so finding, and said petition and certified copy of said reso
lution shall be submitted to the Commissioners Court of said county, 
and it shall be the duty of said Commissioners Court, within fifteen (15) 
days after the presentation of such petition and copy of such resolu-
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tion, to order an election to be held in said county at large, or in such 
school district, or districts, as the case may be, for the purpose of deter
mining if the area of said county, or the area of such school district, or 
districts, shall be annexed to said regional college district, and assume 
its pro rata part of the bonded indebtedness of said regional college dis
trict; said election to be held not earlier than sixty (60) days nor later 
than ninety (90) days after passage of such order. The proposition to 
be voted on at said election and to be printed on the ballots therefor 
shall be: 

"FOR annexation to the regional college district and assumption of 
pro rata part of its bonded indebtedness." 
"AGAINST annexation to the regional coHege district and assumption 
of pro rata part of its bonded indebtedness." 

The name of such District shaH be inserted in the proposition. 

Said Commissioners Court shall designate the polling place of said 
election and appoint the officers thereof, and furnish the supplies there
for. Only qualified electors who own taxable property in said county 
or school district, as the case may be, and who have duly rendered the 
same for taxation, shall be qualified to vote at said election. Said elec
tion shall be conducted in accordance with the general election laws of 
Texas, insofar as applicable. Returns of said election shall be made to 
said Commissioners Court and canvassed by said court. 

If the majority of the votes cast at such election are in favor of said 
proposition, such fact shaH be certified by the Commissioners Court to 
the Board of Regents of said regional college district, and the entire 
area of said county, or of said school district, or districts, as the case may 
be, shall be deemed to have been annexed to and shall be a part of said 
regional college district and shaH be subject to taxation for the pay
ment of the existing bonded indebtedness and the maintenance of said 
regional college district the same as other property in the area of said 
regional college district. 

In the event an entire county is so annexed, the Commissioners Court 
of such county shall forthwith appoint a regent or regents for said college 
from the county in accordance with the number of regents allowed as 
herein above provided. All such regents shall, before entering upon the 
duties of their offices, take the oath as herein prescribed for regents. 
Such appointment shall be certified by the ,Clerk of the Commissioners 
Court to the Board of Regents of said regional college district. At the 
first meeting of the Board of Regents after the appointment and ,qualifi
cation of regents from.such annexed county, the regents shall determine 
by lot in the manner provided by the Board of Regents, their term of . 
office. Thereafter, . successors to the regents from said. annexed county 
shall be elected in the manner provided for other counties in said district. 

In the event the area of one (1) or niore independent school districts 
of a county, instead of the entire county, is annexed to said regional col• 
lege district, said annexed territory· shall be entitled to the number of 
regents as they may qualify for in terms of scholastics and tax values. 
Immediately after. such anne.'tation the .Commissioners Court of .the coun
ty in which such area is situated shall appoint from said area; the num
ber of regents to which such area. is entitled. This regent or regents as 
the case may be, so appointed, shall hold office until the expiration of 
the term of. office· of the regents of said county of which they are a part. 
At the expiration of the term of each regent from such annexed territory 
his. successor shall be elected at an election to be held in the annexed area, 
to be. caJJe!} by the. Board of Regents, which shall designate the polling 
place or places, the .officers of 'the electioh, provide the supplies there
for and pay the expenses thereof."' 
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Sec. 11 amended by Acts 1967, 60th Leg., p. 228, ch. 124, § 5, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
Section 6 or the 1967 o.mendo.tory o.ct 7 thereof ropco.led eontllctlng laws o.nd 

was a severability provision and section parts of laws. 

Art. 2815t-3. Transfer of assets of certain Regional College Districts 
All regional college districts which have been converted to fully 

state supported institutions of higher learning are hereby authorized 
to transfer all assets of such districts, real, personal, tangible or in
tangible to the governing boards of such institutions provided that 
each such governing board shall continue the payment of all notes and 
bonds payable from revenues theretofore issued by such districts and 
each county in which any such regional college district is located con
tinues to levy and collect taxes in support of all tax obligations thereto
fore authorized and issued by such district. 
Acts 1967, 60th Leg., p. 81, ch. 41, § 1, eff. Aug. 28, 1967. 
Title of Act: 

An Act authorizing all regional college 
districts which have been converted to 
fully state supported Institutions of higher 
learning to transfer nil assets o! RUch dis
tricts, real, personal, tangible or Intangible 
to the governing boards of such Institu
tions provided that each RUCh governing 
board shall continue the payment of all 

notes and bonds payable from revenues 
theretofore Issued by such districts and 
each county In which any such regional col
lege district Is located continues to levy 
and collect taxe11 In support of all to.x 
obiiG'Iltlons theretofore authorized and Is
sued by such district; and declaring an 
emergency. Acts 1967, GOth Leg., p. 81, 
ch. 41. 

CHAPTER FIFTEEN-SCHOOL FUNDS 

Art. 
2832c. School Depository Act of 1967 

[New]. 

Art. 2832c. School Depository Act of 1967 

Short Title 

Section 1. This Act shall be known as and may be cited as The School 
Depository Act of 1967. 

Appllcntfon 

Sec. 2. Any independent school district of more than 150 scholastics 
of this state may elect by a majority vote of its Board of Trustees to adopt· 
the terms and provisions of The School Depository Act of 1967. After 
the adoption of said Act by said Board of Trustees, the school depository 
or depositories for said school district shall be selected in accordance with 
the terms and provisions of this Act. 

Definitions 

Sec. 3. As used in this Act the following words and terms, unless 
otherwise clearly indicated by the content, shall have the meanings speci-
fied below: · 

a. School District: shall mean and include any public independent 
school district of more than 150 scholastics in this state. 

b. Bank: shall mean and include a state bank authorized and regu
lated under the Jaws of the State of Texas pertaining to banking and in 
particular authorized and regulated b~ the Banking De~artment Self-Sup~ 
port and Administration Act and a nabonal bank author1zed and regulated 
by the Acts of Congress of the United States of America. 
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c. Time Deposits (including time certificates and time deposit-open 
account): shall mean and shall have the same definition as adopted for 
said terms by the Board of Governors of the Federal Reserve System. 

d. Approved Securities: shall mean bonds of the United States, bonds 
of the State of Texas, bonds of the counties of the State of Texas, bonds 
of school districts of the State of Texas, bonds of any town or city of the 
State of Texas, and bonds of any other district or political subdivision 
of the State of Texas. 

Qunllflcntlons of Depository 

Sec. 4. (a) A school depository under the terms and provisions of 
this Act shall be a bank, if any, located within the territory of the school 
district selecting said depository, and, if none, a bank within the territory 
of an adjoining school district. (b) In the event a member of the Board 
of Trustees of school district is a stockholder, officer, director or em~ 
ployee of a bank located in said school district, or a bank located in an 
adjoining school district as referred to in (a) above, said bank shall not 
be disqualified from bidding and becoming the school depository of said 
school district provided said bank is selected by a majority vote of the 
Board of •rrustees of said school district or a majority vote of a quorum 
when only a quorum eligible to vote is present. Common law rules in con~ 
flict with the terms and provisions of this Act are hereby modified as 
herein provided. If a member of the Board of Trustees of school district 
is a stockholder, officer, director or employee of a bank that has bid to 
become the depository for said school district, said member of said Board 
of Trustees shall not vote on the awarding of the depository contract to 
said Bank and said school depository contract shall be awarded by a rna~ 
jority vote of said Board of Trustees as above provided who are not dther 
a stockholder, officer, director or employee of the bank receiving said 
school district depository contract. 

Term of Depository Contract 

Sec. 5. The depository bank when thus selected shall serve for a 
term of two years and until its successor shall have been duly selected 
and qualified, and shall give bond as hereinafter provided. Said term 
shall commence on September 1 and terminate on August 31. No premium 
on any depository bond shall be paid out of funds of the school district. 

Notice for Bhl Request nnd Uniform Uill Blank 

Sec. 6. The Board of Trustees of any school district adopting this Act 
shall at least 30 days prior to the termination of the then current deposi~ 
tory contract, mail to each bank located in said school district, if any, 
otherwise to each of the banks located in an adjoining· school district, a 
notice stating the time and place in which bid. applications will be re~ 
ceived for school depository. Attached to said notice shall be a uniform 
bid blank which shall be substantially in the following form: 
Board· of Trustees 

------------- School District 
Gentlemen: 

The undersigned, a state or national banking corporation, hereinafter 
called bidder, for the privilege of acting as Depository of the----
School District of County, Texas, hereinafter called District, 
for a term of two years, beginning September 1, 19_, and ending August 
31, 19-, and for the further privilege of receiving all funds or only cer~ 
tain funds to be designated by the District if more than one depository 
is selected, at its option to place on demand or interest bearing time de~ 
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posits as provided in The School Depository Act of 1967, bidder will pay 
District as follows: . 

1. % interest per annum compounded quarterly on time 
deposits having a maturity date 90 days or more after the date of de
posit or payable upon written notice of 90 days or more. 

2. · % interest per annum compounded quarterly on time de-
posits having a maturity date less than 90 days after the date of deposit 
or payable upon written notice of less than 90 days. 

3. % interest rate to be paid by District to Bidder on over-
drafts or their equivalent. (Overdraft as used in this paragraph shall 
mean that District does not have a compensating balance in other funds 
or accounts in the then current school year in Bidder's bank.) 

4. Bidder will charge District $ for keeping District's de-
posit records and accounts for the period covered by this bid. Included 
in and required as a part of this duty are the following: 

(a) Preparation of monthly statements showing debits, credits and 
balance of each separate fund. 

(b) Preparation of all accounts, reports, and records as provided in 
Article 2919g, Vernon's Civil Statutes, as amended. 

(c) Preparation of such other reports, accounts and records which 
may, from time to time, be required by District in order to properly dis
charge the duties as provided by law of Depository. 

(d) Furnishing of the quantity, quality and type of checks necessary 
for District's use during the period for which this bid is submitted. 

5. District reserves the right to invest any and all of its funds in 
bonds of the United States of America or other type of bonds, securities, 
certificates, warrants, etc. which District is authorized by law to invest 
in. Bidder will and shall aid and assist District in any investment with
out charge. 

6. Bidder shall furnish to District a bond in the amount and condi
tioned as provided in The School Depository Act of 1967, or in lieu pledged 
approved securities in an amount sufficient as determined by the Board 
of Trustees of District to adequately protect the funds of the District 
deposited with Bidder. District reserves the right to alter from time to 
time the required amount of securities to be sufficiently adequate to pro
tect said funds and to approve or reject the securities so pledged. Bidder 
shall have the right and privilege of substituting securities upon obtain
ing the approval of District, provided the total amount of securities de
posited is adequate as herein provided. 

7. This bid was requested by District and is made by Bidder with the 
expressed agreement and understanding that District reserves the right 
to reject any and all bids and the further right that if any portion or 
provision of this bid and/or any contract between Bidder and District 
entered into by virtue thereof is invalid, the remainder of this bid and/or 
resulting contract at the option of the District shall remain in full force 
and effect, and not be affected by said invalid portion or provision. 

8. Attached hereto is certified, or Cashier's Check· in the sum of 
$ payable to the School District. If this bid. to be 
Depository of all of District funds or to be Depository of only a designated 
amount of said funds, is accepted, said check is to secure the performance 
of said bid, and if Bidder fails to enter int<? a contr~ct ~ith D~st~ict as · 
provided in bid, then said check shall be r~ta1?e~ by D1str1ct as hqu1dated 
damages for said failure. In the eve~t thts. btd JS not accepted, t~e above 
check is to be returned to the Bidder Immediately after the award 1s made. 

DATED this the day of 19-· 
BIDDER----------
BY-----------
TITLE 



327 EDUCATION-PUBLIC Art. 2832c 
For AnnotntlonN nnd lllatorlenl Note•, aee V.A.T.S. 

Tie Bids 

Sec. 7. If tie bids are received for said School Depository contract 
and each of said tie bidders has bid to pay School District the maximum 
interest rate allowed by law by the Board of Governors of the Federal Re~ 
serve System and the Board of Directors of the Federal Deposit Insurance 
Corporation and said tie bids are otherwise equal in the judgment and dis~ 
cretion of the Board of Trustees of said School District and two or more 
of said tie bidders in the judgment and discretion of said School District 
has the facilities and ability to render the necessary services of School 
Depository for said School District, said Board of Trustees may award 
said Depository Contract in accordance with any one of the following 
methods: 

1. Award said contract, at the discretion of the Board of Trustees, to 
any one of said tie bidders, or 

2. Determine by lot which of said tie bidders shall receive said de~ 
pository contract, or 

3. Award a depository contract to each of said tie bidders or to as 
many of said tie bidders as the Board of Trustees may select. Said 
Board of Trustees shall have the discretion from time to time during the 
period of said contract to determine the amount of funds to be deposited 
in each of said depository banks and to determine the account services 
which are to be rendered by each of said banks in its capacity as School 
Depository. Provided, however, that all funds received by District from 
or through the Central Education Agency shall be deposited and retained 
in one depository bank to be designated by District as its depository for 
said funds. 

Highest Bid IUld Best Bid IUld Right to Reject Bids 

Sec. 8. The Board of Trustees of school district shall at a regular 
meeting or special meeting consider all bids received in accordance with 
the terms and provisions of the above mentioned procedure and in deter
mining the highest and best bid or in case of tie bids as above provided 
the highest and best tie bids said Board of Trustees shall consider the 
interest rate bid on time deposits, charge for keeping district accounts, 
records, and reports and furnishing checks, and the ability of the bidder 
to render the necessary services and perform the duties as school de
pository together with all other matters which in the judgment of said 
Board of Trustees would be to the best interest of said school district. 
The Board of Trustees of said school district shall have the right to reject 
any and all bids. 

Contrnct nnd Bond 

Sec. 9. The bank or banks selected as school depository or deposi
tories in accordance with the terms and provisions of this Act, and school 
district shall make and enter into a depository contract or contracts, bond 
or bonds, or such other necessary instruments setting forth the duties, 
responsibilities, and agreements pertaining to said depository, and said 
depository bank shall attach to said contract and file with school district 
a bond in an amount equal to the estimated highest daily balance to be 
determined by the Board of Trustees of District of all deposits which 
school district will have in said depository. Said bond shall be payable 
to school district and shall be signed by said depository bank and by some 
surety company authorized to do business in the State of Texas. · 

Said bond shall be conditioned for the faithful performance of all 
duties and obligations devolving by law upon said depository, and for the 
payment upon presentation of all checks or drafts upon order of the 
Board of Trustees of said school district, in accordance with its orders 
duly entered by said Board of Trustees according to the laws of the State 
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of Texas· for the payment upon demand of any demand deposit in said 
depositorY; for the payment after the expiration of the period of notice 
required of any time deposit in said depository; and that said school 
funds sh~ll be faithfully kept by said depository and accounted for accord
ing to law and shall faithfully pay over to the successor depository all 
balances remaining in said accounts. Said bond and the surety thereon 
shall be approved by the Board of Trustees of said School District and a 
copy of said depository contract and bond shall be filed with the State 
Department of Education. 

In lieu of the above mentioned bond, depository bank shall have the 
option of depositing or pledging with school district or with a Trustee 
designated by school district approved securities in an amount sufficient 
to adequately protect the funds of school district deposited with de
pository bank. School district shall designate from time to time the 
amount of approved securities to adequately protect district. Depository 
bank shall have the right and privilege of substituting approved securities 
upon obtaining the approval of school district. 

Investment Rights 

Sec. 10. School district shall have the right to place on time deposits 
or to invest any and all of its funds in bonds of the United States of 
America or other types of bonds, securities, certificates, warrants, etc. 
which district is authorized by law to invest it. 

Depository DIUlk Acts ns Trensurer 

Sec. 11. The bank or banks selected as school depository or deposi
tories under the terms and provisions of this Act shall also be known as 
treasurer for said school district and all depository duties of a treasurer 
of a school district provided in other statutes shall be performed by said 
depository bank or banks without any additional charge. 

Alternate Oln.uso 

Sec. 12. This Act shall be an alternate method of selecting a school 
depository or depositories and shall be applicable only to the districts 
adopting same as provided in Sec. 2 above. A district adopting this Act 
shall select its depository or depositories in accordance with the terms 
and provisions hereof and all other statutes pertaining to the selection of 
a depository shall not apply. A district adopting this Act may, by ma
jority vote of its board of trustees, discontinue the selection of its de
pository as herein provided. 

Severn.bUUty Oln.use 

Sec. 13. If any provision, section or clause. of this Act or application 
thereof to any person or circumstances is held invalid, such invalidity shall 
not affect other provisions or applications thereof which can be ~iven 
effect without the invalid provision, section or clause, and to this ·end 
the provisions of this Act are declared to be severable. 
Acts 1967, 60th Leg., p. 1040, ch. 456, eff. Aug. 28, 1967. 
Title of Act: posltory contract and bond or securltles In· 

An Act authorizing Independent school lieu th·ero~or, Investment rights, perform
districts of more than 150 scholastics to lng services · as treasurer, providing this 
adopt an alternate method of selecting a Act sttall be an alternate method of select
school depository or depositories by tho lng a school depository, providing that · 
adoption of an Act known as The School other statutes pertaining to selecting Q. 
Depository Act ot 1967, and snld Act con· school depository shall not apply, providing . 
ta.lnlng definitions, qualifications or school a district may discontinue the solootlon 
depository. term ot depository contract, no- of Its depository as this Aot provides, pro
tice for bid request and uniform bid blank, vldlng a. saving clause; and declaring an 
tie bid procedure. highest and best bids emergency.. Acts 11167, ·GOth Log., p, 10(0, 
and right to reject bids, providing for de· ch. 456. 
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CHAPTER SEVENTEEN-TEACHERS' CERTIFICATES, 
SALARIES AND CONTRACTS 

2A. CERTIFICATION OF TEACHERS 
Art. Art. 

4. CONTRACTS 

2891c. Program to encourage entry Into 
teaching and teacher-training 
programs [New]. 

2891-60. Employment of teachers by pro
bationary or continuing con
tinuing contract [New]. 

3. SALARIES 
2891-2. Salaries or persons holding bache

lor of laws or doctor of juris· 
prudence degrees (New]. 

2A. CERTIFICATION OF TEACHERS 

Art. 289lb. Teacher's Certificates; application; qualifications; classifi-
cations 

* * * * * * * * * * * 
Certificates from other States 

Sec. 13. 
* * * * * * * * * * * 
b. No temporary or permanent Texas teacher certificate shall be 

issued ·to a person from another state, as · provided in above Subdivi
sion a, until that person has secured credit from a college or univer· 
_sity in this State in a course. or courses which give special emphasis 
upon the Constitution of the ·state of Texas and has secured credit from 
a college or university in a course or courses which give special em
phasis upon the Constitution of the United States, or shall have passed 
examination(s), administered under the direction of the Central Educa
tion Agency, in the one or both, as the situation demands. Such course· 
or courses may. be taken by correspondence, extension classes, or in resi-
denc~ . . . 
Sec. 13, subsec: (b) amended by Acts 1967, 60th Leg., p. 662, ch. 260, § 1, 
emerg. eff. May 22, 1967. · · · · 

* * * * .* * * . * * *· * 

Art. 2891c. Program to encourage e~try into teaching and teacher
training programs 

Duty of State Bonrd·or Educntfon to· develop nnd publlclze program 
· · Section 1. The State Board of Education shall develop and publicize a 

program· specifically designed to encourage and facilitate the entry' into 
public-school teaching and into teacher-training programs of a corps ·of 
intelligent, mature, and concerned· persons who have· received bachelor's 
degrees from accredited institutions of higher learning. · 

Procedures for indivldunl evnluntlon nnd npprafsnl of training needs 
· Sec. 2. . To accomplish · the purposes of this Act, the . State Board . of 

Education and the institutions of·higher learning in this state that are 
approved ·for teacher education shall cooperate to develop procedures 
for the individual evaluation and appraisal of the training and- training 
needs of persons applying for teacher certification who have possessed 
a bachelor's degree from an accredited institution of higher learning for 
a period of three years or longer and who are eligible under the laws of 
Texas to be certified, and to provide to these persons teacher-training pro· 
grams that are appropriate to their needs and that can be completed in 
a reasonable time. 
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Evnluntlon teams; membership 
Sec. 3. To perform the individual evaluation and determine the in

dividual training needs referred to in Section 2, there shall be appointed 
by the president or chancellor of each college or university in this state 
approved for teacher training, a three-member evaluation team to be com
priSed of two members of the faculty of the department or school of edu
cation and one member from the school or college of arts and sciences if 
the individual is applying for evaluation for elementary certification or 
from the teaching field of the individual if the applicant is applying for 
evaluation for secondary certification. More than one such team may 
be appointed at an institution when needed. 

Evnluntlon of transcripts 1mll work experience of IIJlpllcnnts; 
recommendations; reevnhmtlon 

Sec. 4. When an applicant meeting the requirements in Section 2 of 
this Act seeks to become certified to teach in the public schools of Texas 
he shall present his transcript and also information covering any work 
experience or additional qualifications to an institution of higher learning 
approved for teacher education. The institution's evaluation team, as 
provided for in Section 3, shall evaluate the applicant's transcript and 
work experience, and when practicable interview the applicant, to deter
mine any deficiencies in either professional or content preparation, with 
respect to the area of teaching specialization chosen by the applicant. The 
evaluation team shall give due consideration to the applicant's work ex
perience, as well as to his academic record, and to any other evidence bear
ing upon his qualification as a teacher. The evaluation team shall then 
recommend what additional course work or other preparation is needed 
by the applicant to qualify for certification under standards established 
by the State Board of Education pursuant to Section 5 of this Act. While 
the applicant is pursuing the study and preparation recommended by the 
evaluation team, he will remain under its general guidance. His training 
may be reevaluated by the team when necessary, as when any teaching 
experience is acquired by the applicant either in student teaching or un
der emergency permit. When the team finds the applicant has satisfac
torily met the requirements for certification, the team shall recommend 
him for a provisional certificate. 

Pnttern of minimum stnndnrlls for certification; waiver of current 
requirements for provlsionnl certlficntes 

Sec. 5. The State Board of Education, with the advice and assistance 
of the State Commissioner of Education, shall develop a pattern of mini
mum standards for the certification of persons under this Act, said pat
tern to recognize the role and responsibility of the evaluation teams. So 
far as the training of persons under this Act is concerned, the board 
shall allow the waiver of any current requirements for the provisional 
certificate not stipulated or implied by the standards developed for the 
guidance of institutions for this particular program. However, nothing 
in this Act shall be construed as permitting more requirements of an 
applicant under this Act than would be made in an undergraduate pro
gram of teacher preparation; to the contrary, the legislative intent of 
this Act is that, in recognition of the maturity, experience, and level of 
achievement of applicants in this program, course requirements would 
more likely be reduced, compressed, or combined, and would be more freely 
interchangeable with similar courses. 

l'ubliclty mnterinls; use of funds by Texns Educntlon Agency 

Sec. 6. The Texas Education Agency is hereby authorized and directed 
to prepare, or have prepared, publicity materi~ls, an~ to make these mate
rials available for use to television and rad1o stabons, newspapers and 



331 EDUCATION-PUBLIC Art. 2891-50 
For Annotntlomo nnol IIINtorlenl NoteN, Nee v.A.T.s. 

other periodicals, and any other appropriate communications media, to 
encourage qualified persons to enter the teaching profession and to pub
licize the training program directed in this Act, as well as other teacher
training programs. The Texas Education Agency is hereby authorized 
to use for this purpose any funds that have been or may be appropriated 
to it, and to accept and spend for this purpose any gifts or donations of 
funds made for this purpose. 

Trn!lc or ln!lustrlnl courses; wniver of tlegrec requh·ement 

Sec. 7. When the Commissioner of Education shali so direct, in the 
case of applicants seeking to enter this program to qualify to teach in 
trade or industrial courses, the requirement herein for a bachelor's de
gree may be waived. 

Rules nntl regulntlons 

Sec. 8. The State Board of Education, with the advice and assistance 
of the State Commissioner of Education, is hereby authorized to establish 
such rules and reguiations as are not inconsistent with the provisions of 
this Act and which may be necessary to implement and carry out the 
legislative policy expressed herein. 
Acts 1967, GOth Leg., p. 874, ch. 379, emerg. eff. June 8, 1967. 
Title of Act: entry Into public school teaching and teach-

An Act relating to directing the State er-trnining programs of certain qualified 
Board of Education to develop and publicize fJCrMns: nnd declaring an emergency. 
11. program to encourage nnd facilitate the .Acts 19G7, GOth Leg., p. 87·1, ch. 379. 

3. SALARIES 

Art. 2891-2. Salaries of persons holdin.g bachelor of laws or doctor of 
jurisprudence degrees · ' 

t • Any person certified to teach in the public schools of Texas who holds 
a bachelor of laws or doctor of jurisprudence degree from an accredit
ed school of law shall have his minimum salary calculated on the basis 
of a master's degree. 
Acts 1967, 60th Leg., p. 1817, ch. 698, § 1, eff. Aug. 28, 1967. 
Title' of Act: 

An Act to provide that any person certi
fied to teach In the public schools of 'l'exas 
·who holds o. bachelor oC laws or doctor of 
jurisprudence degree !rom an accredited 

school oC law shall have his ·minimum sal
ary calculated on the basis of 11. master's 
degree;. and declarillll' an emergency, Acts 
19G7, GOth Leg., p, 1817,,'ch. 698. 

'4. · CONTRACTS 

Art; 2891-50. Employ~ent of teachers by probationary or continuin~ 
.contract 

Detinition8 

Section 1. As used in this Act-:-
(a) "School district" shall mean -and include any independent school 

district, rural high school·district, comnu:in school district~ or other public 
free school corporation created or organized ·under the laws of this State, 
and any city or town having control of the'public free schools therein .. 

(b) "Board of trustees"· means the governing board of any school 
district, as above defined. ' ·' 

(c) "Teacher" means orie engaged in classroom instruction of academic 
subjects· who holds a permanent tea'ching certificate under the laws of 
this State and for whom certification is required by the employing board 
of trustees. · · · 
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(d) "Immorality" means the commiss~on of a~y act of felony ~ravity 
or any misdemeanor involving moral turpitude which would be pumshable 
by law in case of conviction therefor. 

(e) "Inefficiency" means the inability to perform, or the persistent 
failure to perform, the duties of a specified employment in a manner equal 
to or in excess of the minimum standard of competence generally required 
or accepted for the particular duties or position. 

(f) "Neglect of duties" means the failure to perform assigned duties; 
habitual tardiness; repeated unexcused absences from post of duty. 

(g) "Physical or mental incapacity" means such an ailment or condi
tion of body or mind that materially impairs the teacher's ability to per
form his assigned, normal duties, and is a condition which is established 
by competent medical opinion as is likely to continue for a period material
ly in excess of the sick leave permitted under the rules and regulations 
adopted by the board of trustees of the employing school district. 

(h) "School year" means the period beginning on September 1st of a 
particular calendar year, and ending on the 31st day of August of the 
calendar year next ensuing. 

(i) "Necessary reduction of personnel" means the reduction of the 
number of employees of a stated classification actually engaged by the 
school district, and resulting from consolidation of school districts, consoli
dation of classes, Joss of student population, or change in curriculum. 

Tettchers to be employe<l by either probationary contntcts 
or continuing contracts 

Sec. 2. Each teacher hereafter employed by any school district in this 
State shall be employed under, and shall receive from such district, a 
contract that is either a "probationary contract" or a "continuing contract" 
in accordance with the provisions of this Act if the school board chooses 
to offer such teacher a "probationary contract" or a "continuing contract." 
All such contracts shall be in writing, in such form as may be promulgated 
by or approved by the State Commissioner of Education of the State of 
Texas, and shall embody the terms and conditions of employment herein
after set forth, and such other provisions not inconsil~tent with this Act, 
as may be appropriate. 

Probationary contracts 

Sec. 3. (a) Any person who is employed as a teacher by any school 
district for the first time, or who has not been employed by such district 
for three (3) consecutive school years subsequent to the effective date of 
this Act, shall be employed under a "probationary contract," which shall 
be for a fixed term as therein stated; provided, that no such contract 
shall be for a term exceeding three (3) school years beginning on Sep
tember 1st next ensuing from the making of such contract; and provided 
further that no such contract shall be made which extends the probation
ary contract period beyond the end of the third (3rd) consecutive school 
year of such teacher's employment by the school district, unless the board 
of trustees determines and recites that it is in doubt whether the particu
lar teacher should be given a continuing contract, in which event a pro
bationary contract may be made with such teacher for a term ending with 
the fourth (4th) consecutive school year of such teacher's employment 
with the school district, at which time the employment of such teacher 
by such school district shall be terminated, 'or such teacher shall be em
ployed under a continuing contract as hereinafter provided. 

(b) The board of trustees of any school district may terminate the 
employment of any teacher holding a probationar~ contract at the end 
of the contract period, if in their judgment the best. mtere~ts of .the school 
district will be served thereby; provided, that notice of mtenbon to ter
minate the employment shall be given by the board of trustees to the teach
er on or before the 1st day of April preceding the end of the employment 
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term fixed in the contract. In event of failure to give such notice of in
tention to terminate within the time above specified, the board of trustees 
shall thereby elect to employ such probationary teacher in the same ca
pacity, and under probationary contract status for the succeeding school 
year if the teacher has been employed by such district for less than three 
(3) successive school years, or in a continuing contract position if such 
teacher has been employed during three (3) consecutive school years. 

(c) In event a teacher holding a probationary contract is notified of 
the intention of the board of trustees to terminate his employment at the 
end of his current contract period, he shall have a right upon written re
quest to a hearing ~efore the board of trustees, and at such hearing, the 
teacher shall be given the reasons for termination of his employment. 
After such hearing, the board of trustees may confirm or revoke its previ
ous action of termination; but in any event, the decision of the board of 
trustees shall be final and non-appealable. 

(d) The requirement set out in this section for the serving of a pro
bationary period shall not apply to any teacher who has previously com
pleted a probationary period under a contract with the school district 
where presently employed and who is considered on the effective date of 
this Act to be on a permanent contract status as defined by the school 
district in which he or she is employed. 

Continuing contrncts 

Sec. 4. (a) Any teacher employed by a school district who is perform
ing his third (3rd) or where permitted, fourth (4th) consecutive year of 
service with the district under probationary contract, and who is elected 
to employment by the board of trustees of such district for the succeeding 
year, shall be notified in writing of his election to continuing contract 
status with such district, and such teacher shall within thirty (30) days 
after such notification file with the board of trustees of the employing 
school district notification in writing of his acceptance of the continuing 
contract, beginning with the school year following the conclusion of his 
period of probationary contract employment. Failure of the teacher to 
accept the contract within such thirty (30) day period shall be considered 
a refusal on the part of the teacher to accept the contract. Each teacher 
with whom a continuing contract has been made as herein provided shall 
be entitled to continue in his position or a position as defined in Subsec
tion (c), Section 1, with the school district at a salary authorized by the 
board of trustees of said district complying with the minimum salary pro
visions of the foundation aid law, for future school years without the 
necessity for annual nomination or reappointment, until such time as the 
person: 

(1) resigns, or retires under the Teacher Retirement System: 
(2) is released from employment by the school district at the end of 

a school year because of necessary reduction of personnel as herein de
fined; 

(3) is discharged for lawful cause, as defined in Section 5 below, and 
in accordance with the procedures hereinafter provided; 

(4) is dismissed at the end of a school year for any reason as set out 
in Section 6, and pursuant to the procedures hereinafter provided in such 
cases; or 

(5) is returned to probationary status, as authorized in Section 6 of 
this Act. 

(b) The board of trustees may grant to a person who has served as 
superintendent, principal, supervisor, or other person employed in any 
administrative position for which certification is required, at the comple
tion of his service in such capacity, a continuing contract to serve as a 
teacher as defined in Subsection (c) of Section 1 above; and the period 
of service in such other capacity shall be construed as contract service as 
a teacher within the meaning of this Act. 
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Discharge during school year 

Sec. 5. Any teacher, whether employed under a probationary contract, 
or under a continuing contract, may be discharged during the school year, 
for one or more of the following reasons, which shall constitute lawful 
cause for discharge, viz.: immorality; conviction of any felony or other 
crime involving moral turpitude; drunkenness; repeated failure to comply 
with official directives and established school board policy; physical or 
mental incapacity preventing performance of the contract of employment; 
and repeated and continuing neglect of duties. 

Dismissal or return to probationary contract status at cml of school year 

Sec. 6. Any teacher employed under a continuing contract may be 
released at the end of any school year and his employment with the school 
district terminated at that time, or he may be returned to probationary 
contract employment for not exceeding the three (3) succeeding school 
years, upon notice and hearing (if requested) as hereinafter provided, for 
any reason enumerated in Section 5 above or for any of the following 
additional reasons: . 

(a) inefficie.ncy or incompetency in performance of duties; 
(b) failure to comply with such reasonable requirements as the board 

of trustees of the employing school district may prescribe for achieving 
professional improvement and growth; 

(c) willful failure to pay debts; 
(d) habitual use of addictive drugs or hallucinogens; 
(e) excessive use of alcoholic beverages; or 
(f) necessary reduction of personnel by the school district (Such re

ductions shall be made in the reverse order of seniority in the specific 
teaching fields.) ; 

(g) for good cause as determined by the local school board, good cause 
being the failure of a teacher to meet the accepted standards of conduct 
for the profession as generally recognized and applied in similarly situat
ed school districts throughout Texas. 

Charges tm!l hearings by board of trustees; appeals from 
administrative orders 

Sec. 7. · (a) Before any teacher shall be discharged during the year 
for any of the causes mentioned in Section 5 above, or before any proba
tionary contract teacher shall be dismissed at the end of a school year 
before the end of the term fixed in his contract, or before any teacher hold
ing a continuing contract shall be dismissed or returned to probationary 
contract status at the end of a school year for any of the reasons men
tioned in Section 6 above, he shall be notified in writing by the board of 
trustees or under its direction of the proposed action and of the grounds 
assigned therefor. In the event the grounds for the proposed action re
late to the inability or failure of the teacher to perform his assigned du
ties, the action shall be based upon the written recommendation .by the 
superintendent of schools, filed with the board of trustees. Any teacher 
so discharged or dismissed or returned to probationary contract status shall 
be entitled, as a matter of right, to a copy of each and every evaluation re-: 
port, or any other memorandum in writing which has been made touching 
or concerning the fitness or conduct of such teacher, by requesting, i~ 
writing, a copy of the same. . . . . . .· · · . , . . . 

(b) If upon written notlf~eatwn of the proposed acbon, the t~acher 
desires to' contest the same he shall notify the boar~ of trustees in writing 
within ten (10) days after 't!le date of receipt by him of the o~ficial ,noti~e 
above prescribed, of his desire to be heard, and he shall.be, g1ven a pub he 
hearing if he wishes, or if the board of trustees determmcs that a J)Ublic 
hearing is necessary in the public interest. Upon any charges ~ased upon. 
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grounds of inefficiency, or inability or failure of the teacher to perform his 
assig~ed duties, the board of trustees may in its discretion, establish a 
committee of classroom teachers and administrators, and the teacher may 
request a hearing before this committee prior to hearing of the matter 
by the board of trustees. 

(c) Within ten (10) days after request for hearing made by the teacher, 
the board of trustees shall fix a time and place of hearing, which shall 
be held before the proposed action shall be effective. Such hearing shall 
be public unless the teacher requests in writing that it be private. 

(d) At such hearing, the teacher may employ counsel, if desired, and 
shall have the right to hear the evidence upon which the charges are based, 
to cross-examine all adverse witnesses, and to present evidence in opposi
tion thereto, or in extenuation. 

(e) If the proposed action be discharge of the teacher for any of the 
reasons set forth in Section 5, the teacher may be suspended without pay 
by order of the board of trustees, or by the superintendent of schools if 
such power has been delegated to him by express regulation previously 
adopted by the board of trustees, but in such event the hearing shall not 
be delayed for more than fifteen (15) days after request for hearing, un
less by written consent of the teacher. 

(f) If the teacher upon notification of any such proposed action fails 
to request a hearing within ten (10) days thereafter, or after a hearing 
as hereinabove provided, the board of trustees shall take such action and 
shall enter such order as it deems lawful and appropriate; if the teacher 
is reinstated, he shall immediately be paid any compensation withheld 
during any period of suspension without pay. No order adverse to the 
teacher shall be entered except upon majority vote of the full member
ship of the board of trustees. 

(g) If the board of trustees shall order the teacher discharged dur
ing the school year, pursuant to Section 5, the teacher shall have the right 
to appeal such action to the State Commissioner of Education, for review 
by him, provided notice of such appeal is filed with the board of trustees, 
and a copy thereof mailed to the Commissioner, within fifteen (15) days 
after written notice of the action taken by the board of trustees shall be 
given to the teacher; or, the teacher may challenge the legality of such 
action by suit brought in the District Court of any county in which such 
school district lies within thirty (30) days after such notice of the action 
taken by the board of trustees has been given to the teacher. 

(h) If the board of trustees shall order the continuing contract status 
of any teacher holding such a contract abrogated at the end of any school 
year and such teacher returned to probationary contract status, or if the 
board of trustees shall order that any teacher holding a continuing con
tract be dismissed at the end of the school year, or that any teacher hold
ing a probationary contract shall be dismissed at the end of a school year 
before the end of the employment period covered by such probationary 
contract, the teacher affected by such order by filing notice of such appeal 
with the board of trustees may appeal to the Commissioner of Education by 
mailing a copy of the notice of appeal to the Commissioner within fifteen 
(15) days after written notice of the action taken by the board of trustees 
has been given to the teacher. 

(i) Either party to an appeal to the Commissioner shall have the right 
to appeal from his decision to the State Board of Education, according 
to the procedures prescribed by the State Board of Education. The deci
sion of the State Board of Education shall be final on all questions of 
fact, but shall be subject to appeal to the District Court of any county 
in which such school district, or portion thereof, lies, if the decision of 
the State Board (1) is not supported in the record by substantial evidence, 
(2) is arbitrary or capricious, or (3) is in error in the application of exist
ing law to the facts of the case. Trial procedure in the district court shall 
be the same as that accorded other civil cases on the docket of said court, 
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with the decision of the trial court to be subject to the same rights of ap
peal under the Texas Rules of Civil Procedure as is accorded other civil 
cases so tried. 

Resignations by teachers; when permitted; penalty for fullure 
to fulfill contrnct obligations 

Sec. 8. (a) Any teacher holding a continuing contract with any school 
district, or holding a probationary contract with an unexpired term con
tinuing through the ensuing school year, may relinquish the position and 
leave the employment of the district at the end of any school year without 
penalty by written resignation addressed to and filed with the board of 
trustees prior to the 1st day of August preceding the end of the school 
year that the resignation is to be effective. A written resignation mailed 
by prepaid certified or registered mail to the superintendent of schools 
of the district at the post office address of the district shall be considered 
filed at time of mailing. 

(b) Any teacher holding a continuing contract or such unfulfilled pro
bationary contract may resign, with the consent of the board of trustees 
of the employing school district at any other time mutually agreeable. 

(c) A teacher holding a probationary contract or a continuing con
tract obligating the employing district to employ such person for the en
suing school year, who fails to resign within the time and in the manner 
allowed under Subsections (a) and (b) above, and who fails to perform 
such contract, shall be ineligible for employment by any other Texas school 
district during the ensuing school year covered by such contract, and his 
teaching certificate shall be suspended for that school year only. 
Acts 1967, 60th Leg., p. 2012, ch. 745, eff. Aug. 28, 1967. 

Section 9 of the net of 1967 provided: 
"All rights and privileges granted by this 
Act shall be cumulative of existing law, 
and should any porllotl hereof be found to 
be In conflict with any provision of exist
Ing law, the provisions hereof shall pre
vall." 

Title of Act: 
An Act defining certain words and terms 

as used herein; requiring that school dis
tricts or this State, as herein defined, em
ploy teachers by probationary contract or 
by continuing contract as herein defined, 
under the circumstances and procedures 
and with the terms, provisions, and conse
quences herein prescribed; prescribing the 
causes for which and procedures by which 
holders of such contracts may be discharg
ed during the school year, and the reasons 
for which and procedures by which persons 

holding such contracts may he dismissed 
or their contractual status changed at the 
end of a school year; providing for review 
or orders discharging, dismissing, or 
changing the contract status of persona 
holding such contracts; providing teachers 
discharged or dismissed or returned to pro
bationary contract status shall upon writ
ten request he entitled to copies of certain 
reports concerning fitness or conduct of 
such teachers; stating the conditions un
der which persons holding such contracts 
may resign, and the penalties for failure 
of such perRons to resign ·or be released 
from and failure to perform such contracts; 

. making this Act cumulative of existing 
lawll relating to rights and privileges grant
ed under the provisions of this Act; pro
viding a saving clause; nnd declaring an 
emergency. Acts 1967, 60th Leg., p, 2012, 
eh. 745. 

CHAPTER EIGHTEEN-COMPULSORY EDUCATION 

Art. 
2898a. Liaison officers for court-related 

children [New]. 

Art. 2898a. Liaison officers for court-related children 

Each school district shall appoint at least one counsellor or teacher 
to act as liaison officer for court-related chi.ldren who a.re scholastic~ of 
the district. The liaison officer shall provtde c.ounselhng an~ servtces . 
for each court-related child and his parents wtth the objective of es-
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tablishing or reestablishing normal attendance and progress of the child 
in the school. 
Acts 1967, 60th Leg., p. 1176, ch. 527, § 1, eff. Aug. 28, 1967. 
Title of Act: dren, and prescribing their duties: and 

An Act requiring school districts to ap- declaring an emergency. Acts 1967. 60th 
point liaison otflcers !or court·related chll- Leg., p. 1176, ch. 627. 

CHAPTER NINETEEN-MISCELLANEOUS PROVISIONS· 

Art. 
2909c-1. Construction, acquisition, Im

provement and equipment ot 
utility plants by certain col
leges and universities [New). 

2909c-2. Refunding bonds for permanent 
Improvements at Institutions ot 
higher learning [New]. 

29llb. Methods or Instruction In teaching 
· deaf and deat-mute students 

[New). 

Art. 
2919d-1. Compact for Education [New). 
2919e-S. Western Information Network 

Association and other regional 
Information network associa
tions [New). 

2019j. Protection and policing ot buildings 
and grounds of stnte Institutions 
ot higher learning [New). 

Art. 2909c. Construction, acquisition, improvement and equipment of 
buildings by certain colleges and universities . . 

Construction nnd equipment nuthorlzed; loans 

Section ·1. The Board of Regents of The University of Texas Sys
tem, the Board of Directors of The Texas A & M University System, the 
Board of Directors of Texas Technological College, the Board of Re
gents, State Senior ColJeges, the Board of Regents of North Texas State 
University, the Board of Regents of Texas Woman's University, the 
Board of Directors of Texas College of Arts and Industries, the Board 
of Regents of Lamar State College of Technology, the Board of Direc
tors of Texas Southern University, the Board of Regents· of Midwestern 
University, and the Board of Regents of Pan American College are here
by severally authorized and empowered, each for its respective institu
~ion or institutions, to c.onstruct, acquire, improve and equip on be
half of such institution including branch institutions under the control 
or management of said governing body, buildings and other structures 
and additions to existing ·buildings and other structures ami acquire 
land for said additions, buildings and other structures if de'emed ap
propriate. by said governing body. Said construction;' improvement, 
equipping. and acquisition may be accomplis;hed in whole or In part with 
proceeds of loans obtained from any private or public source. . . . 
Sec. 1 amended by Acts .1967, 60tli Leg., p, 1185, ch. 530, § 1, emerg. eff. 
June 14, 1967. · 

Types ot bulldlngs; . npprovnl 
Sec; 2. · The buildings and structures and additions to buildings and 

structures constructed or improved pursuant to this . authority together 
with the equipment therein shall be. of types and . for purposes which 
the authorizing governing board shall deem appropriate and shall deem 
to be for the good of the institution, provided such governing board 
shall approve the total cost, type 'and plans and · specifications of such 
construction, improvement and equipment. Provided, however, that such 
buildings and structures and additions ·to buildings and structures shall 
riot be constructed or equipped for exclusive use by fraternities or sorori
ties or private social clubs. ·: · · 
Sec. 2 amende.d by Acts 1967, 60th Leg., p. 1186, ch. 530, § .2, emerg. eff. 
June 14, 1967. · · · ' · · 

1 Tex.SLSupp. 1968-22 '. ' 
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Fees nnd chnrgcs for use of bulldlngs or fncllltles 

Sec. a. Any such governing board is authorized to fix fees an~ 
charges to be charged for the use of any building or structure, or a~dl
tion to any building or structure authorized to be constructed or Im
proved hereunder, or for the use of any other revenue producing build
ing, structure, facility or other property of said institution. The fees 
and charges authorized herein shall be in amounts deemed to be rea
sonable by such governing board, taking into consideration the cost of 
providing the facilities, the use to be made of them and the advantages 
to be derived therefrom by the users thereof and by the institution. 
Sec. 3 amended by Acts 1967, 60th Leg., p. 1186, ch. 530, § 3, emerg. eff. 
June 14, 1967. 

* * * * * 
Section 4 of the o.mendo.tory o.ct of 1967 

wo.s a severability provision. 

* * * * * * 

Art. 2909c-1. Construction, acquisition, improvement and equipment 
of utility plants by certain colleges and universities 

Authority and power to construct, ncqulre, Improve nnd 
equip utility plants 

Section 1. The governing boards of Texas Techndlogical College, 
Pan American College, West Texas State University, and The University 
of Texas System are severally authorized and empowered to construct, ac
quire, extend, improve, and equip a utility plant or plants, when the total 
cost, type of construction, capacity, and plans and specifications there
for have been approved by the authorizing governing board. It is express
ly provided that as used herein the term "utility plant" does not include 
electrical generating facilities, except as expressly authorized herein at 
and for The University of Texas at Austin, Texas. 

Bonds 
Sec. 2. For the purpose of constructing, acquiring, extending, im

proving or equipping such plant or plants, each said governing board is 
authorized to issue, sell, and deliver its negotiable revenue bonds, from 
time to time and in such amount or amounts as it may consider necessary. 
All such bonds shall be fully negotiable and may be made redeemable be
fore maturity, at the option of such governing board, at such price or prices 
and .under such terms and conditions as may be fixed by the board prior to 
!he Issuance of the bonds. Each such governing board may sell such bonds 
m such man.ner, either at public or at private sale, and for such price, as it 
may determme to be for the best interests of the board and the institu
tion, but no such sale shall be made at a price so low as to require the 
payment of interest on the money received therefor at more than six (6%) 
per cent per annum, computed with relation to the absolute maturity of 
the bonds or notes in accordance with standard tables of bond values, ex
cluding however, from such computation the amount of any premium to 
be paid on redemption of any bonds or notes prior to maturity. 

Services from plants; chnrges; pledge of revenues 
Sec. 3. Each such board is authorized to furnish chilled water, do

mestic hot water, cold water, and steam, or any of such services, from any 
such utility plant or plan~s, and the ~overnin~ ?oard of The Unive~s!ty 
of Texas System is authorized. to furnish electricitY. from any such ubhty 
plant located at The University of Texas at Austm only, to any .or ~II 
buildings and facilities as may have be~n or may be constructed at Its In
stitution or institutions, and to dete~l.ne the amounts to b.e c?a~ged and 
allocated to such buildings and facih~Ies as t~e. cost of furmshmg ~u.ch 
services, but no such board shall furmsh electricity from any such utihty 
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plant except as expressly authorized herein. The amounts to be charged 
to such buildings and facilities as the cost of furnishing such services 
shall be no less than the actual expense of maintenance and operation of 
the plant or plants, the amount to pay the principal of and interest on the 
bonds issued pursuant to this Act to construct, acquire, extend, improve 
or eq.uip such plant or plants, and establish reserves in accordancne with. 
the resolution or resolutions authorizing such ·bonds. Each board is au
thorized to pledge all or any part of the revenues from the amounts thus 
received for said services from revenue producing buildings and facilities 
to pay the principal of and interest on, and to create and maintain reserves 
for such bonds, and may secure said bonds additionally by pledging all or 
part of any of the revenues from any one or more revenue producing 
buildings or facilities heretofore or hereafter constructed or acquired. 

Refun11lng bonds 
Sec. 4. Each such board is authorized to issue negotiable refunding 

bonds for the purpose of taking up, at or prior to maturity, all or any 
part of an issue or issues. of revenue bonds issued either under this Act 
or under other laws, and to refund with a single refunding issue the rev
enue bonds of several issues. It is authorized to include in a single re
funding issue bonds for the purpose of refunding outstanding bonds and 
new bonds to obtain additional funds for purposes authorized in this Act. 
All of such refunding bonds, or refunding and new money bonds, shall be 
secured by a pledge of all or part of the revenues pledged for the payment 
of said refunded or underlying bonds, and all or part of the revenues from 
the buildings or facilities for which such new money bonds are issued, and 
may be additionally secured by pledging all or part of the revenues from 
any one or more other revenue producing buildings or facilities. 

Subsequent pledge of revenues 
Sec. 5. After the revenues· of any building or of any facility, con

structed, acquired, extended, improved or. equipped pursuant to this Act, 
shall have been pledged to the payment of revenue bonds, any subsequent 
pledge of such revenues shall be inferior to such pledge or pledges previ
ously made, provided that if the.resolution or resolutions makirig the previ
ous pledge or pledges have_ so provided, parity bonds may be issued. · 

nomls ns 1leht of Stittc; demaml by bondholders for payment 
· of Jlrincipnl or Interest 

Sec. 6. · The revenue bonds authorized in this Act shall not constitute 
indebtedness of the State of Texas or of the institutions, and the holders 
thereof shall never have the right to demand· payment of principal or in
terest out of funds other than those pledged to the payment of such bonds; 

Approval nnd registration of bomls 1tn1l notes 
·Sec. 7. Prior to delivery thereof, all bonds and notes authorized to 

be issued hereunder and the records relating to their issuance shall be 
submitted to the Attorney General of Texas for examination and if he 
finds that they have been issued in accordance withthe Constitution,and 
this Act, and that they will be binding special obligations of the governing 
board authorizing their ·issuance, he shall approve them, and thereupon 
they shall be registered by the Comptroller of Public Accounts of the State 
of Texas, and after such approval and registration they. shall be incon
testable. · 

Cumulative effect 
Sec. 8. This law shall be cumulative of all other laws applicable to 

said institutions and is not intended to repeal other existing laws on the 
subject, but to the extent that the provisions of this Act are inconsistent 
with orare in conflict :with the provisions of other laws, the provisions 
of this Act shall be effectiv,e.' .. · 
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Legal and authorized Investments 

Sec. 9. All such bonds shall be and are hereby declared to be legal 
and authorized investments for banks, savings banks, trust companies, 
building and loan associations, saving and loan associations and insurance 
companies. Such bonds shall be eligible to secure the deposit of any and 
all public funds of the State of Texas and any and all public funds of cities, 
towns, villages, counties, school districts, or other political corporations or 
subdivisions of the State of Texas, and such bonds shall be lawful and 
sufficient security for said deposits to the extent of the principal amount 
thereof, or their value on the market, whichever is the lesser, when ac
companied by all unmatured coupons appurtenant thereto. 
Acts 1967, 60th Leg., p. 305, ch. 148, emerg. eff. May 9, 1967. 
Title of Act: 

An Act authorizing the governing boards 
ot Texll8 Technological College, Pan Ameri
can College, West Texas State University, 
and The University of Texas System to 
construct, acquire. extend, Improve and 
equip a utility plant or plants. to Issue ne
gotiable revenue bonds for such purposes, 

to pledge revenues to the payment or such 
bonds, to Issue refunding bonds, declaring 
such bonds to be legal Investments and 
qualifying same !or security or public 
funds, providing other matters relating 
thereto; and declaring an emergency. 
Acts 1967, 60th Leg., p. 305, ch. 148. 

Art. 2909c-2. Refunding bonds for permanent improvements at insti
tutions of higher learning 

The governing board of any institution which has heretofore is
sued or which hereafter issues bonds or notes pursuant to the author
ity of Article 7, Section 17, as amended, of the Texas Constitution shall 
have power and authority to issue refunding bonds to refinance or re
fund any or all of such bonds or notes by the issuance of its refunding 
bonds, and any said governing board is fully authorized to pledge all or 
any part of the funds allotted pursuant to said section of the Constitution 
to any institution governed by same, to secure such refunding bonds is
sued pursuant to this Act. Such refunding bonds shall be issued in such 
amounts as may be determined by any such governing board and shall 
bear interest not to exceed the rate then permitted by the Constitution 
and shall mature serially or otherwise in no more than 10 years. Such 
refunding bonds shall be examined and approved by the Attorney General 
of the State of Texas, and when so approved shall be incontestable, and all 
such bonds shall be registered by the Comptroller of Public Accounts of 
the State of Texas. Such refunding bonds may be exchanged for bonds 
or notes issued pursuant to said section of the Constitution or may be sold 
and the proceeds therefrom used to call and redeem such outstanding bonds 
and notes. 
Acts 1967, 60th Leg., p. 1839, ch. 713, § 1, emerg. eff. June 17, 1967. 

Acts 1967, 60th Leg., p. 1839, ch. 713, f 2 
provided: "It any provision or this Act or 
the application thereof to any person or 
circumstance shall be held to be Invalid or 
unconstitutional, the remainder or the Act, 
and the application of such provision to 
other persons or circumstances, shall not 
be affected thereby." 

Title of Act: 
An Act authorizing governing boards or 

Institutions which have heretofore Issued 
or which hereafter Issue bonds or notes 
pursuant to Article 7, Section 17, as amend
ed, or the Texas Constitution to refinance 
or refund such bonds or notes, providing 
other matters relative thereto: and declar
Ing an emergency. Acts 1967, GOth Leg., 
p. 1839, ch. 713. 

Art. 2911b. Methods of instruction in teaching deaf and deaf-mute stu

dents 
A teacher may use the oral, manual, Rochest~r ( ~ombinntjon method), 

and the language of signs methods of instructton m teachmg deaf and 
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deaf-mute students in any school of this state subject to the recommenda
tion of his supervising teacher. 
Acts 1967, 60th Leg., p. 563, ch. 251, § 1, eff. Aug. 28, 1967. 
Title of Act: and deaf-mute students; and declaring an 

An Act authorizing teachers to usc cer- emergency. Acts 1967, 60th Leg., p. 563, 
ta.ln methods of Instruction ln tca.chlng dca( ch. 251. 

Art. 2919d-1. Compact for Education 

Text of compnct 

Section 1. The Compact for Education is hereby entered into and 
enacted into law in the form substantially as follows: 

COMPACT FOR EDUCATION 

ARTICLE I. PURPOSE AND POLICY 

Section A. It is the purpose of this compact to: 
1. Establish and maintain close cooperation and understanding among 

executive, legislative, professional educational and lay leadership on a 
nationwide basis at the State and local levels. 

2. Provide a forum for the discussion, development, crystalization 
and recommendation of public policy alternatives in .the field of educa
tion. 

3. Provide a clearing house of information on matters relating to 
educational problems and how they are being met in different places 
throughout the Nation, so that the executive and legislative branches 
of State Government and of local communities may have ready access to 
the experience and record of the entire country, and so that both lay and 
professional groups in the field of education may have additional avenues 
for the sharing of experience and the interchange of ideas in the forma
tion of public policy in education. 

4. Facilitate the improvement of State and local educational systems 
so that all of them will be able to meet adequate and desirable goals in a 
society which requires continuous qualitative and quantitative advance 
in educational opportunities, methods and facilities. 

Section B. It is the policy of this compact to encourage and promote 
local and State initiative in the development, maintenance, improvement 
and administration of educational systems and institutions in a manner 
which will accord with the needs and advantages of diversity among lo
calities and States. 

Section C. The party States recognize that each· of them has· an in
terest in the quality and quantity of education furnished in each of the 
other States, as well as in the excellence of its own educational systems 
and institutions, because of the highly mobile character of individuals 
within the Nation, and because the products and services contributing 
to the health, welfare and economic advancement of each State are sup
plied in significant part by persons educated in other States. 

ARTICLE II. STATE DEFINED 
As used in this Compact, "State" means a State, territory, or posses

sion of the United States, the District of Columbia, or the Commonwealth 
of Puerto Rico. 

ARTICLE III. THE COMMISSION 

Section A. The Education Commission of the States, hereinafter 
called "the Commission," is hereby established. The Commission . shall 
consist of seven members representing each party State. One of such 
members shall be the Governor or his designated representative, and 
six shall be appointed by and serve at the pleasure of the Governor, 
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unless the laws of the State otherwise provide. In addition to any other 
principles or requirements which a State may establish for the appoint
ment and service of its members of the Commission, the guiding prin
ciple for the composition of the membership on the Commission from each 
party State shall be that the members representing such State shall, by 
virtue of their training, experience, knowledge or affiliations be in a posi
tion collectively to reflect broadly the interests of the State Government, 
higher education, the State education system, local education, lay and 
professional, public and non-public educational leadership. Of those 
appointees, one may be the head of a State agency or institution, desig
nated by the Governor, having responsibility for one or more programs of 
public education. In addition to the members of the Commission repre
senting the party States, there may be not to exceed ten non-voting com
missioners selected by the steering committee for terms of one year. Such 
commissioners shall represent leading national organizations of profes
sional educators or persons concerned with educational administration. 

Section B. The members of the Commission shall be entitled to one 
vote each on the Commission. No action of the Commission shall be 
binding unless taken at a meeting at which a majority of the total num
ber of votes on the Commission are cast in favor thereof. Action of the 
Commission shall be only at a meeting at which a majority of the commis
sioners are present. The Commission shall meet at least once a year. 
In its bylaws, and subject to such directions and limitations as may be 
contained therein, the Commission may delegate the exercise of any of 
its powers to the steering committee or the executive director, except for 
the power to approve budgets or requests for appropriations, the power 
to make policy recommendations pursuant to Article IV and adoption of 
the annual report pursuant to Article III(j). 

Section C. The Commission shall have a seal. 
Section D. The Commission shall elect annually, from among its 

members, a chairman, who shall be a Governor, a vice chairman and a 
treasurer. The Commission shall provide for the appointment of an 
executive director. Such executive director shall serve at the pleasure 
of the Commission, and together with the treasurer and such other per
sonnel as the Commission may deem appropriate shall be bonded in such 
amount as the Commission shall determine. The executive director shall 
be secretary. . 

Section E. Irrespective of the civil service, personnel or other merit 
system laws of any of the party States, the executive director subject to 
the approval of the steering committee.shall appoint, remove or discharge 
such personnel as may be necessary for the performance of the functions 
of the Commission, and shall fix the duties and compensation of such 
personnel. The Commission in its bylaws shall provide for their person
nel policies and programs of the Commission. 

Section F. The Commission may borrow, accept or co.~tract for th~ 
services of personnel from any party jurisdiction, the United States, or 
any subdivision or agency of the aforementioned governments, or from any 
agency of two or more of the party jurisdictions .or their subdivisions. 

Section G. The Commission may ,accept for any of,its purposes and 
functions under this compact any and all donations, and grants of money, 
equipment, supplies, materials and services, conditi'onal or otherw~~e, from 
any State the United States, or any other governmental agency, or from 
any perso~, firm, association, foundation, or ~orporation, and may receive, 
utilize and dispose of the same. Any donation or grant accepted by the 
Commission pursuant to this paragraph or service~ borrowed pur_s~ant 
to paragraph (f) of this Article shall b_e r~ported. m. the. annual report 
of the Commission. Such report shall mclud~ the. nature, amount and 
conditions, if any, of the donation, grant, or s.ervices borrowed, and the 
identity of the donor or lender. . 
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Section H. The Commission may establish and maintain such facili
ties as may be necessary for the transacting of its business. The Com
mission may acquire, hold, and convey real and personal property and 
any interest therein. 

Section I. The Commission shall adopt bylaws for the conduct of 
its business and shall have the power to amend and rescind these bylaws. 
The Commission shall publish its bylaws in convenient form and shall 
file a copy thereof and a copy of any amendment thereto, with the ap
propriate agency or officer in each of the party States. 

Section J. The Commission annually shall make to the Governor and 
legislature of each party State a report covering the activities of the 
Commission for the preceding year. The Commission may make such 
additional reports as it may deem desirable. 

ARTICLE IV. POWERS 
In addition to authority conferred on the Commission by other pro

visions of the compact, the Commission shall have authority to: 
1. Collect, correlate, analyze and interpret information and data 

concerning educational needs and resources. 
2. Encourage and foster research in all aspects of education, but 

with special reference to the desirable scope of instruction, organization, 
administration, and instructional methods and standards employed or 
suitable for employment in public educational systems. 

3. Develop proposals for adequate financing of education as a 
whole and at each of its many levels. 

4. Conduct or participate in research of the types referred to in 
this Article in any instance where the Commission finds that such re
search is necessary for the advancement of the purposes and policies of 
this compact, utilizing fully the resources of national associations, region
al compact organizations for higher education, ·and other agencies and 
institutions, both public and private. 

5. Formulate suggested policies and plans for the improvement of 
public education as a whole, or for any segment thereof, and make recom
mendations with respect thereto available to the appropriate governmental 
units, agencies and public officials. 

6. Do such other things as may be necessary or incidental to the ad
ministration of any of its authority or functions pursuant t,o this compact. 

ARTICLE V. COOPERATION WITH FEDERAL GOVERNMENT 
Section A. If the laws of the United States specifically so provided, 

or if administrative provision is made therefor within the Federal Govern
ment, the .United States may be represented on the Commission by not 
to exceed ten representatives. Any such representative or representatives 
of the United States shall be appointed and serve in such manner as may 
be provided by or pursuant to Federal law, and may be drawn from any 
one or more branches of the Federal Government, but no such ·representa
tive shall have a vote on the Commission. 

Section B. The Commission may provide information and make rec
ommendations to any executive or legislative agency. or officer of the 
Federal Government concerning the common educational policies of the 
States, and may advise with any such agencies or officers concerning 
any matter of mutual interest. 

ARTICLE.VI. COMMITTEES 

Section A. To assist in the expeditious conduct of its business when 
the full Commission is not meeting, the Commission shall elect a steering 
committee of thirty members which, subject to the provisions of this 
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compact and consistent with the poli~ies of the Commission, sh.all. be 
constituted and function as provided m the bylaws of the CommiSSion. 
One-third of the voting membership of the steering committee shall con
sist of Governors, and the remainder shall consist of other members of the 
Commission. A Federal representative on the Commission may serve with 
the steering committee, but without vote. The voting members of the 
steering committee shall serve for terms of two years, except that mem
bers elected to the first steering committee of the Commission shall be 
elected as follows: fifteen for one year and fifteen for two years. The 
chairman, vice chairman, and treasurer of the Commission shall be mem
bers of the steering committee and, anything in this paragraph to the 
contrary notwithstanding, shall serve during their continuance in these 
offices. Vacancies in the steering committee shall not affect its author
ity to act, but the Commission at its next regularly ensuing meeting fol
lowing the occurrence of any vacancy shall fill it for the unexpired term. 
No person shall serve more than two terms as a member of the steering 
committee; provided that service for a partial term of one year or less 
shall not be counted toward the two-term limitation. 

Section B. The Commission may establish advisory and technical 
committees composed of State, local, and Federal officials, and private 
persons to advise it with respect to any one or more of its functions. Any 
advisory or technical committee may, on request of the States concerned, 
be established to consider any matter of special concern to two or more 
of the party States. 

Section C. The Commission may establish such additional committees 
as its bylaws may provide. 

ARTICLE VII. FINANCE 
Section A. The Commission shall advise the Governor or designated 

officer or officers of each party State of its budget and estimated ex
penditures for such period as may be required by the laws of that party 
State. Each of the Commission's budgets of estimated expenditures shall 
contain specific recommendations of the amount or amounts to be ap
propriated by each of the party States. · 

Section B. The total amount of appropriation requests under any 
budget shall be apportioned among the party States. In making such 
apportionment~ the Commission shall devise and employ a formula which 
takes equitable account of the populations and per capita income levels 
of the party States. 

Section C. The Commission shall not pledge the credit of any party 
States. The Commission may meet any of its obligations in whole or in 
part with funds available to it pursuant to Article III(g) of this compact, 
provided that the Commission takes specific action setting aside such 
funds prior to incurring an obligation to be met in whole or iil part in such 
manner. Except where the Commission makes use of funds available to it 
pursuant to Article III(g) thereof, the Commission shall not incur any 
obligation prior to the allotment of funds by the. party States adequate to 
meet the same. 

Section D. The Commission shall keep accurate accounts of all re~ 
ceipts and disbursements. The receipts and disbursements of the Com
mission shall be subject to the audit and accounting procedures estab
lished by its bylaws. However, all receipts and disbursements of funds 
handled by the Commission shall be audited yearly by a qualified public 
accountant, and the report of the audi~ s~all be included in and become 
part of the annual reports of the CommissiOn. .. . 

Section E. The accounts of the Commis.sion shal! be open .at any 
reasonable time for inspection by duly constitute~ ~ffrcers. of· the party 
States and by any persons authorized by the Commissron. 
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Section F. Nothing contained herein shall be construed to prevent 
Commission compliance with laws relating to audit or inspection of ac
counts by or on behalf of any government contributing to the support 
of the Commission. 

ARTICLE VIII. ELIGIBLE PARTIES; ENTRY INTO 
AND WITHDRAWAL 

Section A. This compact shall have as eligible parties all States, 
Territories, and Possessions of the United States, the District of Co
lumbia, and the Commonwealth of Puerto Rico. In respect of any such 
jurisdiction not having a Governor, the term "Governor," as used in this 
compact, shall mean the closest equivalent official of such jurisdiction. 

Section B. Any State or other eligible jurisdiction may enter into 
this compact and it shall become binding thereon when it has adopted 
the same: provided that in order to enter into initial effect, adoption by 
at least ten eligible party jurisdictions shall be required. 

Section C. Adoption of the compact may be either by enactment 
thereof or by adherence thereto by the Governor; provided that in the 
absence of enactment, adherence by the .Governor shall be sufficient to 
make his State a party only until December 31, 1967. During any period 
when a State is participating in this compact through gubernatorial ac
tion, the Governor shall appoint those persons who, in addition to himself, 
shall serve as the members of the Commission from .his State, and shall 
provide to the Commission an equitable share of the financial support of 
the Commission from any source available to him. 

Section D. Except for a withdrawal effective on December 31, 1967, 
in accordance with paragraph C of this Article, any party State may _with
draw from this compact by enacting a statute repealing the same, but 
no such withdrawal shall take effect until one year. after the Governor 
of the withdrawing State has given notice in writing of the withdrawal 
to the Governors of all other party States. -No withdrawal shall affect 
any liability already incurred by or chargeable to a party State prior 
to the time of such withdrawal. 

ARTICLE IX. CONSTRUCTION AND SEVERABILITY 
This compact shall be liberally construed .so as to effectuate the pur

poses thereof. The provisions of this compact shall be severable and if 
any phrase, clause, sentence or provision of this compact is declared to 
be contrary to the constitution of any State or of the United States, or 
the application thereof to any· Government, agency, person or circum
stance is held invalid, the validity of the remainder of this compact and 
the applicability thereof to any Government, agency, person or circum
stance shall not be affected thereby. If this compact shall· be held con
trary to the constitution of any State participating therein; ~he compact 
shall remain in full force and effect as to the State affected as to all 
severable matters. . 

l\lembersblp· of Educational Commission 
Sec. 2. The Texas membership to the Educational Commission of 

the States shall be the Governor or his designated representative and six 
citizens of the State who shall be appointed and serve at the pleasure 
of the Governor. These seven members shall officially represent Texas 
on the Education Commission of the States. 
Acts l967,.60th Leg., p. 885, ch. 384, emerg. eff. Sept.1, 1967. 

Sections 3 nnd 4 of the net· of. 1967 pro
vided: 

"Sec. 3. The effective date of this net 
shnll be September 1, 1967. 

"Sec. 4. IC nny provision .or this Act or 
the nppllcntlon thereof. ,to nny person or 
clrcumstnnce Is held lnvnlld, such lnvnlldlty 
shnll not affect other provisions or nppllcn-
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tiona or this Act which can be given effect 
without the Invalid provisions or applica
tions, and to this end the provisions of 
this Act are declared to be severable." 

Title of Act: 

ror Education: providing for Texas mem
bership to the Educational Commission of 
the States: providing an effective date: 
providing a severability clause: and declar
Ing an emergency. Acts 1967, 60th Leg .. 
p, 885, ch. 384. 

An Act enabling the State of Texas to 
enter Into and participate In the Compact 

Art. 2919e-3. Western Information Network Association and other 
regional information network associations 

SUBCHAPTER A. GENERAL PROVISIONS 

Purpose 

Section 1. The purpose of this Act is to promote the educational 
programs of state-supported institutions of higher education in Texas 
by authorizing the establishment and operation of a cooperative system 
for communication and information retrieval and transfer between the 
institutions and between the institutions and private educational insti
tutions, industry, and the public. The system, employing two-way, closed
circuit television and other electronic communication facilities, is to pro
vide a means of effecting the interchange of ideas, talents, faculties, 
libraries, and data processing equipment and a means of carrying out an 
approved program of instructional television. 

Definitions 

Sec. 2. In this Act unless the context requires a different definition 
(1) "association" means the Western Information Network Associa

tion or any other regional network association created and named by the 
Coordinating Board, Texas College and University System; 

(2) "member" means one of the institutions of higher education which 
compose an association; ' 

(3) "associate member" means an organization other than an institu
tion of higher education admitted to associate membership in an associa
tion; 

(4) "board" means the board of directors of an association; 
(5) "director" means a member of a board. 

SUBCHAPTER B. THE WESTERN INFORMATION NETWORK 
ASSOCIATION 

Association created 

Sec. 3. (a) The Western Information Network Association is created. 
It is an agency of the state composed of the following state-supported 
member institutions of higher education: Amarillo College, Angelo State 
College, Clarendon Junior College, Frank Phillips College, Howard County 
Junior College, Midwestern University, Odessa College, South Plains 
College, Sui Ross State College, Texas Technological College, Texas West
ern College, and West Texas State University. 

(b) The board by a majority vote may admit other state-supported 
institutions of higher education to membership in the association upon 
approval by the Coordinating Board, Texas College and University Sys-

tem. d 't · t · t't t' f (c) The board by unanimous .vote may a. m.1 pr1va e ms 1 u 1ons o 
higher education to membership m the as.socu~tlOn upon approval by the 
Coordinating Board, Texas College and Umvers1ty System. . 

(d) The board by unanimous vot~ may admit other organizations to 
associate membership in the association. 
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llonrd of directors 

Sec. 4. The association is governed by a board of directors. The 
chief administrative officer or such person designated by the chief ad
ministrative officer oi each institution of higher education holding mem
bership in the association shall serve as a director of the board. Such 
service on the board is an additional duty of employment of the chief ad
ministrative officers or such persons designated by the chief administra
tive officers of state-supported institutions and not an additional position 
of honor, trust, or profit. The Legislature finds that this service is neces
sary in accomplishing the purpose of this Act; is compatible with their 
employment; and will benefit the educational program of the institution 
and of the state. 

Director's expenses 

Sec. 5. A director is entitled to receive reimbursement for actual 
expenses incurred in attending meetings of the board and in attending to 
the business of the association which is authorized by a resolution of the 
board. 

~leetlngs of the b01ml · 

Sec. 6. (a) The board shall hold a meeting at least.once each quarter 
and may hold meetings at other times at the call of the chairman of the 
board or at the request of a majority of the other directors. 

(b) A majority of the membership of the board constitutes a quorum 
at a meeting of the board. · 

(c) Action may be taken by the board by the affirmative vote of the 
majority of the directors present at a meeting at which a quorum is pres
ent. 

Clmlrmnn nnll vice chnlnrum of the bonr1l 

Sec. 7. The board shall select a director to serve as chairman and a 
director to serve as vice chairman of the board. The chairman shall pre
side at meetings of the board. If the chairman is.not present, or is un
able to act, the vice chairm'an shall preside at the meeting. 

. Jlond of nn officer, agent, or employee . 

. Sec: 10 .. (a)~ The general m~nager, and every.other agent.or employ~e. 
of the association charged with the collection, custody, or payment of any 
money of the association shall execute a bond conditioned on the faithful 
performance of his duties. · · · · . · . 

(b) The board shall approve the form, amount, and surety of the bond. 
(c) The surety may be a surety company authorized to .do business in 

this state. 
(d) The association shall pay the premium on the bond. 

Powers nnd lluties 

Sec. 11. (a) The association may acquire, operate, and maintain, or 
obtain by contracting with any ·communications common carrier in ac-



Art. 2919e-3 REVISED STATUTES 348 

cordance with its tariffs, a multichannel, two-way communications sys
tem, including closed circuit television, linking classrooms, libraries, com
puter facilities, and information retrieval systems at the member-institu
tions. 

(b) The association may acquire, operate, and maintain, or obtain by 
contracting with any communications common carrier in accordance with 
its tariffs, any facility, in addition to that described in Subsection (a) 
of this section, which the board considers necessary or desirable in carry
ing out the purposes of this Act. 

(c) The association may interchange educational information with 
private educational institutions, school districts, the United States Gov
ernment and other parties engaged in education or participating in edu
cational projects, and use the facilities of the association only in the ex
change, retrieval and transfer of information and the interchange of ap
proved course offering and instruction between member-institutions and 
other parties engaged in education or participating in educational projects. 

Gifts nnd grants 

Sec. 12. The association may accept gifts, grants, or donations of 
real or personal property from any individual, group, association or corpo
ration. It may accept grants from the United States Government subject 
to the limitations or conditions provided by law. 

Fund created 

Sec. 13. The Information Network Association Fund is created as a 
special fund in the state treasury. All money deposited in the treasury 
by the Western Information Network Association or any other regional 
network association created by the Coordinating Board, Texas College 
and University System, shall be credited to the special fund and disbursed 
as provided by legislative appropriation. 

Rules nnd regulations 

Sec. 14. The association shall adopt and publish rules to govern the 
conduct of its business. 

Principal office 

Sec. 15. The board for the Western Information Network Association 
shall maintain its principal office in Lubbock, Texas, at Texas Technologi
cal College. The boards for other regional information network associa
tions created by the Coordinating Board, Texas College and University 
System, shall maintain their principal offices at locations designated by 
the Coordinating Board, Texas College and University System. 

Fncllities 

Sec. 16. Each member-institution shall furnish suitable space to the 
association for a classroom-studio, a lecture-studio, and a control room. 
It may also furnish any additional physical plant facility needed by the 
association in carrying on its functions at the institution. 

SUBCHAPTER C. OTHER INFORMATION NETWORK 
ASSOCIATIONS 

Designation of regions 

Sec. 17. (a) In addition to the Western Informa~ion ~etwork Associa
tion the Coordinating Board Texas College and Umvers1ty System, shall 
at s~ch times as such board ;hall determine, divide the state into informa
tion network association regions consisting of state-supported institutions 



349 EDUCATION-PUBLIC Art. 2919j 
For Annotatlona nnd Jllstorlcal Notes, liCe v.A.T.s. 

of higher education located within geographical boundaries prescribed 
by the coordinating board. 

(b) The coordinating board shall give due consideration to the geo
graphical proximity and number of institutions of higher education to be 
included within a proposed region. 

Crea.tion 
Sec. 18. (a) The Coordinating Board, Texas College and University 

System, shall create and name an information network association within 
an information network region if 

(1) a majority of the institutions of higher education within a region 
apply to create an association; and 

(2) the institutions applying show good cause for creating an associa
tion. 

(b) The Coordinating Board, Texas College and University System, 
may not create more than one information network association in an in
formation network region. 

(c) Each information network association created is an agency of the 
state. 

Appllcab111ty 

Sec. 19. Except for Subsection (a), Section 8, of Subchapter B, the 
provisions of Subchapters A and B of this Act shall apply to any addi
tional information network association created by the Coordinating Board, 
Texas College and University System. 
Acts 1967, 60th Leg., p. 726, ch. 305, eff. Aug. 28, 1967. 

Section 20 of Subchapter D, Temporary 
Provisions, of Acts 1967, 60th Leg., p, 726, 
ch. 305, provided: "It any provision or this 
Act or the application thereof to any per
son or circumstance Is held Invalid, such 
Invalidity shall not affect other provisions 
or appllcntlons or the Act which cnn be 
given effect without the Invalid provision 
or appllcntion, and to this end the provi
sions or this Act are declared to be sever
able. 

Title of Act: 
An Act relating to the creation and oP

eration of the Western Information Net
work Association and the creation and op-

oration of additional regional Information 
network associations by the Coordinating 
Board, Texas College and University Sys

, tern, nil or which associations are state 
agencies comprised of certain Institutions 
of higher education In the State or Texas 
whose function Is the acquisition and oper
ation of a cooperative system for commu
nication, Information retrieval and transfer, 
and Instructional television Interchange be
tween the Institutions and by contract be
tween the Institutions and private educa
tional Institutions, school districts, Indus
try, and the general public: providing for 
severability: and declaring an emergency. 
Acts 1067, GOth Log., p. 726, ch. 305. 

Art. 2919i. Use of protective eye devices in public schools 

* * * * * * * * * * 
Sec. SA. Whenever an accident occurs during the conduct of any 

of the courses described in Section 1 of this Act, and an injury to the 
eye of a teacher or pupil results, the principal shall make a full written 
report of the accident and injury to the State Department of Education. 
The department shall prescribe the form and content of the reports and 
shall maintain a file of all reports submitted. 
Sec. 3A added by Acts 1967, 60th Leg., p. 883, ch. 156, § 1, emerg. eff. May 
12, 1967. 

Art. 2919j. Protection and policing of buildings and grounds of state 
institutions of higher learning 

General and eriminnl ln.ws; force and effect 
Section 1. All of the general and criminal laws of the state are de

clared to be in full force and effect within the areas under the control and 
jurisdiction of the state institutions of higher education of this state. 
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Rules nnll regnlntions of governing bonr<ls 

Sec. 2. Each governing board of the state institutions of higher educa
tion including public junior colleges of this state is hereby authorized to 
promulgate rules and regulations for the safety and welfare of students, 
employees and property and such otl\(!r rules and regulations as it may 
deem necessary to carry out the provisions of this Act and the governance 
of the respective institutions, providing for the operation and parking of 
vehicles upon the grounds, streets, drives and alleys or any other institu
tional property under its control but not limited to the following: 

(1) Limiting the rate of speed; 
(2) Assigning parking spaces and designating parking areas and their 

use and assessing a charge therefor; 
(3) Prohibiting parking as it deems necessary; 
(4) Removing vehicles parked in violation of institutional rules and 

regulations or law at the expense of the violator; 
(5) Instituting a system of registration for vehicle identification, in

cluding a reasonable charge. 
Any person who violates any of the provisions of this Act or any rules or 
regulation of any governing board of any state institution of higher edu
cation of this state promulgated under the authority of this Act shall upon 
conviction thereof be punished by a fine of not more than $200. 

Campus security personnel; power, privileges nnd hnmunlties; 
onth nml bond 

Sec. 3. The governing boards of the state institutions of higher educa
tion of this state are hereby authorized to employ campus security per
sonnel for the purpose of carrying out the provisions of this Act and may 
commission such officers as peace pfficers. Any officer commissioned 
hereunder is hereby vested with all the powers, privileges and immunities 
of peace officers while on the property under the control and jurisdiction 
of the respective state institutions of higher education of this state or 
otherwise in the performance of their duties. It is further provided that 
any officers assigned to duty and commissioned shall take and file the 
oath required of peace officers, and shall execute and file a good and suffi
cient bond in the sum of $1,000 payable to the Governor of this state and.· 
his successors in office with two or more good and sufficient sureties, con
ditioned that he will fairly, impartially and faithfully perform all of the 
duties as may be required of him by law. Such bond may be sued upon 
from time to time in the name of any person injured until the whole 
amount thereof is recovered; 

Trespass; <lnmnge to property 

Sec. 4. It shall be unlawful for any person to trespass upon the 
grounds of any of the state institutions of higher education of this state 
or to damage or deface any of the buildings, statutes, monuments, memor
ials, trees, shrubs, grasses or flowers on the grounds of any of the state. 
institutions of higher education. 

l'urking; blocking or bnpe<llng traffic 

Sec. 5. It shall be unlawful for any person to park a vehicle upon any 
property under the control and jurisdiction of the state institutions of 
higher education of this state except in the manner designated by said 
institutions and in the spaces marked and designated by the governing 
boards or that may be hereafter marked and d(!signated, or to block or 
impede traffic through the driveways of any ofsaid properties. All la_ws 
regulating traffic upon highwa!s and st!ce.ts s?all .. apply to the operation . 
of vehicles . within the properties of said mshtutwns, except a~ may be . 
modified in this Act. 
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Parking and traffic tickets; summons; arrest warrants 
Sec. 6. In connection with traffic and parking violations only the 

officers authorized to enforce the provisions of this Act shall have the 
authority to issue and use traffic tickets and summons of the type now 
used by the Texas Highway Patrol with such changes as are necessitated 
by reason of this Act. Upon the issuance of any parking and traffic ticket 
or summons the same procedures shall be followed as now prevail in con
nection with the use of parking and traffic violation tickets by the cities of 
this state and the Texas Highway Patrol. Nothing herein shall restrict 
the application and use of regular arrest warrants. 

Vehicle ldentiflcntlon Insignia 
Sec. 7. Authority is hereby granted for the issuance and use of suit

able vehicle identification insignia to be issued and after proper certifica
tion to be affixed to said vehicle. It is also provided that the respective in
stitutions may bar or suspend the permit of any and all vehicles from 
driving or parking upon any institutional property for the violation of any 
of the rules or regulations promulgated by said Boards as well as a viola
tion of this Act. Reinstatement of such privileges may be permitted and 
a reasonable fee assessed therefor. 

Jurisdiction over offenses 

Sec. 8. The judge of a municipal court or any justice of the peace of 
any city or county where property under the control and jurisdiction of 
state institutions of higher education of this state is located is each hereby 
separately vested with all jurisdiction necessary to hear and determine 
criminal cases involving violations hereof where the punishment does not 
exceed a fine of $200. 

Refusing entry of undesirable persons; Identification 

Sec. 9. The governing boards of the respective state institutions of 
higher education or their authorized representatives shall be vested with 
authority to refuse to allow persons having no legitimate business to enter 
upon any property under the control and jurisdiction of any state institu
tion of higher education of this state and to eject any undesirable person 
from said property upon their refusal to leave peaceably upon request. 
Authority is given to require identification of any person upon the prop
erty of any of the state institutions of higher education. 

Enforcement of rules and regulations 

Sec. 10. Notwithstanding any of the provisions of this Act, all offi
cers commissioned by the governing boards of the respective state insti
tutions of higher education of this state may be authorized and empowered 
by the respective board to enforce rules and regulations promulgated by 
the Board. Nothing herein is intended to limit or restrict the authority 
of each institution to promulgate and enforce appropriate rules and regu
lations for the orderly conduct of the institution in carrying out its pur
poses and objectives or the right of separate jurisdiction relating to the 
conduct of its students and personnel. 

Severabillty 
Sec. 11. If any provision of this Act is held invalid, such invalidity 

shall not affect other provisions which can be given effect .without the 
invalid provision, and to this end the provisions of this Act are declared 
to be severable. 
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Cumulative effect 
Sec. 12. The provisions of this Act shall be cumulative of all other 

laws. 
Acts 1967, 60th Leg., p. 151, ch. 80, emerg. eff. April 27, 1967. 
Title of Act: rorcement or this Act by such commissioned 

An Act providing for the protection, safe- officers or each Institution; prescribing 
ty and welfare of students and employees punishments; prohibiting trespasses and 
or the respective governing boards and for damage to property; regulating and con-
the protection and policing or the build- trolling traffic and parking and the use of 
lngs and grounds or the sto.te Institutions parking facilities; providing for the lssu-
or higher education Including public Junior ance of vehicle Identification ln~dgnla; pro-
colleges of thiq state; authorizing the pro- vlding for jurisdiction over ortenses; re-
mulgation of rules and regulations and pro- pealing all laws and parts of laws In con-
vldlng for their enforcement; providing filet herewith; providing a savings clause; 
for peace officers and prescribing their du- and declaring an emergency. Acts 1967, 
ties and powers; providing for the en- 60th Leg., p. 151, ch, 80. 

CHAPTER NINETEEN A-RURAL HIGH SCHOOLS 

Art. 2922a. Authority to establish 
In each organized county in this state, and in any county which 

shall hereafter be organized, the county school trustees shall have the 
authority to form one or more rural high school districts, by grouping 
contiguous common school districts having less than four hundred (400) 
scholastic population and independent school districts having less than 
two hundred fifty (250) scholastic population, for the purpose of estab
lishing and operating rural high schools; provided, also, that the county 
school trustees may annex one or more common school districts or rural 
high school districts, or one or more independent school districts hav
ing less than two hundred fifty (250) scholastic population to a com
mon school district having four hundred (400) or more scholastic popu
lation, or to an independent district having one hundred fifty (150) or 
more scholastic population. Provided, that the county school trustees 
shall have the authority to abolish a rural high school district on a pe
tition signed by a majority of the voters of each elementary school dis
trict composing the rural high school district, and when such district 
has been abolished the elementary districts shall automatically revert 
back to their original status, with the exception that in the event there 
are any outstanding indebtednesses against the said rural school dis
trict each elementary district shall assume its proportional part of the 
debts, bonded or otherwise. 
As amended by Acts 1967, 60th Leg., p. 545, ch. 240, § 1, eff. Aug. 28, 1967. 

CHAPTER TWENTY-TEACHERS' RETIREMENT 

Art. 
2922-1g. Supplemental service retirement 

benefits [New]. 
2922-lh. Current membership service 

credit for military service 
during World Wo.r II [New]. 

Art. 
2922-11. Optional retirement program for 

tt>achers and administrative 
personnel employed by state
supported Institutions or high'· 
er education [New]. 

Art. 2922-1. Teachers' Retirement System 

* * * * * * * * * * * 
1\Iembersblp 

Sec. 3. The membership in said Retirement System shall be com-
posed as follows: *. 

* * . * * * * * * * . * 
3. Membership in the Retirement System shall terminate if: 
(a) The member dies; or 
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(b) The member, while absent from service, withdraws his accumulat
ed deposits; or 

(c) The member accepts retirement under this Act; or 
(d) The member shall be absent from service more than five (5) con

secutive years within any period of six (6) consecutive years. The per
formance of a period of active military duty by a member shall not be con
strued as absence from service; nor shall absence from service terminate 

. membership if the member does not withdraw his accumulated contribu
tions and has ten (10) or more years of creditable service, regardless of 
age, at or before the time he ceases to be employed in the public schools of 
Texas. · 
Sec .. 3, subsec. 3 amended by Acts 1967, 60th Leg., p. 525, ch. 229, § .1, 
emerg. eff. May 19, 1967. 

* * * * * * * * * * * 
Death an<l Survivor Benefits 

Sec. 7. 

* * * * * * * * * * * 
. 5 .. (a) Any unremarried widow or widower, as designated bene

ficiary of a member of the Teacher Retirement System of Texas with 
twenty-five (25) or more years of creditable service who died prior to 
April 8, 1957, shall be entitled to receive survivor benefits provided in 
this Act for beneficiaries of members with a creditable year of service 
after the effective date of this Act, except that the $500 lump sum amount 
shall not be payable, and provided that such beneficiary did not receive 
or is not receiving a death benefit other than the return of the member's 
deposits plus accumulated interest. . · 

(b) Any unremarried widow or widowe'r, as designated beneficiary 
of a retired member who did not have a creditable year of service after 
November 23, 1956 and who died prior to August 23, 1963 while receiving 
a retirement annuity from the Teacher Retirement System of Texas, shall· 
be entitled to receive survivor benefits provided elsewhere in this Act 
for beneficiaries of retired members who had a creditable· year of serv
ice after the effective date of this Act, except that the lump sum amount 
shall riot be payable. . · · . 

(c) Benefits provided in this subsection shall. become effective on 
the last day of the month in which the qualified beneficiary applies to 
the Retirement System in such form as may be prescribed by .the Board 
of Trustees and payments shall be due from and after that date only. 
The same age requirements specified elsewhere in this Act shall apply 
to the provisions of this subsection. · · · · · . · . · 
Sec. 7, subsec. 5 added by Acts 1967, 60th Leg., p. 8·3, ch. 43, § 1, emerg. · 
eff. April 7, 1967. .: 

* * * * * * * * * * * 
1\[ethod of Financing 

Sec. 10. 

* * *• * ·* * ··*· •* * * * 
4. Interest Fund. 
The Interest Fund is hereby created to facilitate the crediting of in~ 

terest to the various other funds;~ All income, interest, and dividends de
rived from the deposits and· investments authorized by the Act, shall be 
paid into the Interest Fund. · Once each~ year, on August 31st, interest 
shall be allowed ·and transferred to· the· Teacher Savings Fund, in the 
amount requisite to allow crediting of interest at the rate of two and one
half percent (2¥2%) (as above provided) upon the accumulated contribu~ 
:tions of the several members.: Likewise, on· August 31st of each year, ad~ 
ditional transfers from the Interest Fund shall· be made as follows: (1) 

1 Tex.St.Supp. 1966-23 
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to the Retired Reserve Fund the amount requisite to allow, on the mean 
balance of said Reserve Fund for the year ending on said date, interest 
at the rate of three percent (3%) per annum; (2) to the Expense Fund, 
such sum as the State Board of Trustees under Subsection 5 hereof may 
direct, but not in excess of one percent of the Interest Fund on such date; 
and (3) the balance then remaining in the Interest Fund shall be transfer
red as interest to the State Contribution Fund. 
Sec. 10, subsec. 4 amended by Acts 1967, GOth Leg., p. 1833, ch. 710, § 1, 
eff. Aug. 28, 1967. 

5. Expense Fund. 

* * * * * * * * * * * 
(b) Each member shall pay with the first payment to the Teacher 

Savings Fund each year, and in addition thereto, the sum of Five Dollars 
($5.00) which amount shall be credited to the Expense Fund. Said pay
ments for the Expense Fund shall be made to the State Board of Trustees 
in the same way as payments to the Teacher Savings Fund shall be made, 
as provided for in this Act; provided however, that if said payment for 
the Expense Fund of any member is not made with said first payment of 
said member, the State Board of Trustees may deduct the amount of the 
payment for the Expense Fund from said first payment of said member. 
Sec. 10, subsec. 5(b) amended by Acts 1967, 60th Leg., p. 134, ch. 68, § 1, 
eff. Aug. 28, 1967. 

(c) If the amount estimated to be required to meet the expenses of 
the State Board of Trustees is in excess of Two Dollars ($2.00) per con
tributor for the year, the State Board of Trustees, as evidenced by a resolu
tion of that Board recorded in its minutes, shall transfer to the Expense 
Fund, from the Interest Fund, an amount necessary to cover the expenses 
as estimated for the year, including the expense of servicing mortgages 
insured by the Federal Housing Administration under the National Hous
ing Act; but in no event shall the amount so transferred exceed, in any 
one year, one percent of the Interest Fund on the date of the transfer. 
Sec. 10, subsec. 5(c) amended by Acts 1967, 60th Leg., p. 1834, ch. 710, 
§ 2, eff. Aug. 28, 1967. 

* * * * * * * * * * * 
Acts 19G7, GOth Leg., p, 13·1, ch. G8, § 1, adjournment for 19G7-G8 school year and 

amending subsection li(b) or section 10 or thereafter. 
thlfl Article Is effective 90 dnys nrter dnte or 

Art. 2922-lb. Re-employment of retired teachers 
Section 1. (a) Any person receiving a service retirement benefit 

from the Teacher Retirement System of Texas may be employed in the 
public schools of Texas 

(1) on a part-time day-to-day basis only not to exceed eighty (80) 
school days in a single school year as a substitute for an employee who is 
absent from duty, 

(2) as a substitute in a vacant position until such position can be 
filled, but not to exceed 30 school days, without affecting existing benefits 
under the system, including the right to receive a retirement allowance. 
Any such person who reports for duty as a substitute during any day and 
works any portion of that day, shall be considered to have worked one day. 
Any substitute employment in a vacant position as outlined hereinabove 
shall be deducted from the 80 days permitted as a substitute for an absent 
employee. Substitute employment does not entitle the person to additional 
creditable service under the retirement system. . . 

(b) Any person receiving service retirement benefits from the Teach
er Retirement System of Texas and who is over age 60, may be employed 
in a public school . of Texas on as much as a one-third time basis. This 
employment shall in no way affect his rights to continue receiving benefits 
under the Teacher Retirement System. However, this employment does 
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not entitle the person to receive additional creditable service under the 
system and the person so employed shall not be required to make further 
contributions to the Teacher Retirement System. 

(c) Any retired person receiving a service retirement from the Teach
er Retirement System of Texas and who is employed in any position in the 
public schools of Texas except as provided hereinabove, shall forfeit all 
retirement benefits for any month in which such employment occurs. 
Employment which begins as substituting may become permanent employ
ment. A person who substitutes on a day-to-day basis in a regular position 
for an absent employee for more than 80 school days or for 30 school days 
in a vacant position and then continues in the same position shall be con
sidered to have been a regular employee since the first day of employment 
and forfeits his retirement. benefits for all months of employment in that 
position. 

Sec. 2. Any term defined by Chapter 470, Acts of the 45th Legisla
ture, Regular Session, 1937, as heretofore amended,t shall, when used in 
this Act, have the . same. meaning, unless the context plainly indicates 
otherwise. The Board of Trustees of the Teacher Retirement System of 
Texas shall by rule define "one-third time basis" and shall adopt rules 
governing the employment of a substitute. . 
Amended by Acts 1967, 60th Leg., p. 2055, ch. 759, § 1, emerg. eff. June 18, 
1967. 

1 Article 2922-1. 

Art. 2922-lg. Supplemental service retirement benefits 
Section 1. (a) Each person who as a teacher member of the Teacher 

Retirement System of Texas has retired prior to the effective date of this 
Act and who is on said date receiving from said System a service retire
ment benefit based on his own service, shall thereafter be entitled to re
ceive and shall be paid by the Teacher Retirement System of Texas a sup
plemental service retirement benefit each month, calculated as hereinafter 
provided, and which shall be in addition to the service retirement benefit 
which he is receiving on said date. · The supplemental service retirement 
benefit herein provided for shall be payable only to and during the lifetime 
of such retired teacher, and shall be a monthly amount of One Dollar and 
Fifty Cents ($1.50) multiplied by each year which has elapsed after the 
date such person retired under the. Teacher Retirement System of Texas, 
arid prior to the effective date of this Act. Such supplemental service re- · 
tirem!mtbenefit shall be paid ·with the regular monthly service retirement 
benefit· of the member, and out of the same moneys' and reserves of the 
System. . 

(b) Apart from the term "supplEimental service retirement benefit," 
any term defined .by Chapter470, Acts Regular Session, 45th Legislature 1 

as. heretofore.amended, shall, when used in this Act,.have the same mean-. 
ing, unless the context plainly indicatf!s otherwise. 
· ' • Sec. 2.: The provisions of this Act shall be in addition to and cumula
tive of the rights guaranteed to members and beneficiaries of the Teacher. 
Retirement System of· Texas, under Chapter 470, Acts Regular Session, 
45th.Legislature; as heretofore amended and other existing laws, and shall 
in no event be construed as reducing any benefit heretofore allowed or any 
benefit· allowable under other provisions of existing laws ... 
Acts 1967, 6.0th Leg., p. 33, ch. 14, emerg. eff. March 11, 1967. > 

1 Article. 2922-1. · 

Title of Act: 
An Act providing for payment by the 

Teacher Retirement System ot Texas of 
supphime.ntal service retirement benefits u.s 
herein prescribed to eo.ch person who has 
retired . o.s o.. teacher member prior to the 
effective do.te ot this Act; prescribing the 

o.mount of such benefit, Its duro.tlon,. and 
source from which such benefits o.re to be 
paid; defining certo.ln terms as used here
In: declo.rlng the ·Act to be cumulative;. 
o.nd declo.rlng an. emergency, Acts 1967, 
60th Leg., p. 33, ch. 14. 



Art. 2922-lh REVISED STATUTES 356 

Art. 2922-lh. Current membership service credit for military service 
during World War II 

Section 1. (a) Any member of the Retirement System who rendered 
active military service in th'e Armed Forces of the United States during 
World War II and within a period of 12 months thereafter shall be per
mitted to contribute to the Teacher Retirement System of Texas for each 
year of such active military service, but not to exceed five years, a sum 
equal to the amount contributed by him to said system during the first 
full year he was employed as a teacher or auxiliary employee after be
coming a member of the Teacher Retirement System following his leaving 
military service; the sum so contributed shall be deposited to the mem
ber's individual account in the Teacher Savings Fund; and for each such 
year during which the equivalent contribution is made, the member shall 
be given one year's current membership service credit. 

(b) Apart from the term "active military service" any term defined 
by Chapter 470, Acts of the 45th Legislature, Regular Session, 1937,1 as 
heretofore amended, shall, when used in this Act, have the same meaning, 
unless the context plainly indicates otherwise. 

Sec. 2. The provisions of this Act shall be in addition to and cumu
lative of the rights guaranteed to members and beneficiaries of the Teach
er Retirement System of Texas under Chapter 470, Acts of the 45th Legis
lature, Regular Session, 1937,t as heretofore amended and other existing 
laws, and shall in no event be construed as reducing any benefit hereto
fore allowed or any benefit allowable under the other provisions of ex
isting laws. 
Acts 1967, GOth Leg., p. 1104, ch. 485, emerg. eff. June 12, 1967. 

1 Article 2922-1. 

Title of Act: 
An Act to permit any member ot the 

Teacher Retirement System who has here
tofore performed active military service as 
a member or the Armed Forces or the 
United States during \Vorld War II or a 
period or 12 months thereafter to make de
posits with the Teacher Itctlrcmcnt System 

Art. 2922-li. Optional retirement 
istrative personnel employed 
higher education 

and receive current membership service 
credit for each creditable year or military 
service; prescribing the amount or the de
posit; defining certain terms used herein; 
declaring the Act to be cumulative; and 
declaring an emergency. Acts 1967, GOth· 
Leg .. p, 1104, ch. 485. 

program for ·teachers and admin
by state-supported institutions of 

Legislative Finding and Purpose 

Section 1. The Legislature finds that higher education is vitally 
important to the welfare, if not the survival, of Texas and the United 
States at this stage in history and that the quality of higher education 
is dependent upon the quality of college and university faculties. · The 
Legislature finds, therefore, that moneys spent on recognized means 
for producing an excellent system of public higher education is money . 
spent to serve a public purpose of great importance. The Legislature 
finds further that a sound faculty retirement program that provides· 
full and complete retirement benefits to teachers and administrators 
who have given faithful service to state-supported -institutions of higher 
education is a well-recognized means for improving a state's program of 
public higher education. The Legislature's purpose in establishing the. 
retirement program provided for by this Act is to improve· further the 
higher education available to the youth at the state-supported colleges 
and universities and to establish this retirement program as part of 
the plan of compensation for the faculty of these colleges and universities. 
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Definitions 

Sec. 2. As used in this Act, unless the context otherwise requires: 
(a) "State Board of Trustees" means the board established under 

the provisions of Chapter 470, Acts, Regular Session, 45th Legislature 
(1937), as amended.1 

(b) "Retirement System" means the Teacher Retirement System of 
Texas as defined under the provisions of Chapter 470, Acts, Regular Ses
sion, 45th Legislature (1937), as amended. 

(c) "Institution of higher education" means an institution of higher 
education as defined under the provisions of Chapter 12, Acts, Regular 
Session, 59th Legislature (1965),2 and including James Connally Tech
nical Institute, except the Rodent and Predatory Animal Control Service. 

(d) "Faculty member" means a person employed by an institution 
of higher education on a full time basis as a member of the faculty or 
staff and whose duties include teaching, research, administration, in
cluding professional librarians, or the performance of professional serv
ices but does not mean a person employed in a position which is in the 
institution's classified personnel system or a person employed in a simi
lar type of position if the institution does not have a classified personnel 
system. 

(e) "Governing Board" means the body charged with policy direc
tion ,of any institution of higher education. 

(f) "Optional Retirement Program" means the optional retirement 
program created by this Act to provide fixed or variable retirement an
nuities, including retirement unit annuity certificates of participation 
for faculty members. 

Establishment of tlte Optional Retirement Program 

Sec. 3. 
(a) There is hereby established an Optional Retirement Program. 

Participation in the Optional Retirement Program is in lieu of active 
membership in the Retirement System. The Governing Boards for all 
institutions of higher education shall make available to all faculty 
members in their component institutions, agencies and units the Op
tional Retirement Program which shall provide for the vesting of bene
fits after one year of participation. 

(b) All faculty members are eligible to participate in the _Optional 
Retirement Program, subject to such rules as may be prescribed by the 
Governing Board of the institution of higher education at which they 
are employed. 

Admlnlstrntlon of tho Optional Retirement Program 

Sec. 4. In administering the Optional Retirement Program a Gov
erning Board may provide for the purchase of annuity contracts from 
any insurance or annuity company qualified and admitted to do busi
ness in this state. Any life insurance or annuity company qualified and 
admitted to do business in this state shall be exempt from the payment 
of all franchise or premium taxes as to all annuity or group insurance 
contracts made pursuant to a benefit program authorized by the govern
ing board of an institution of higher education, or by any private non
profit educational institution of higher learning, which benefit program 
fs paid for in whole or in part from the funds of such institution. 
Where a Governing Board has more than one component institution, 
agency or unit under its jurisdiction, it may provide a separate Optional 
Retirement Program for each. component institution, agency or unit or 
place two or more component institutions, agencies or units under a single 
program. 
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1\lembcrshlp In the Optional Retirement Progrrun 

Sec. 5. A faculty member (including one so employed on the effec
tive date of this Act) who becomes eligible to participate in the Op
tional Retirement Program and who is a member of the Retirement Sys
tem is hereby extended the option of continuing his membership in the 
Retirement System or participating in the Optional Retirement Program 
and retaining a limited membership in the Retirement System as herein
after set forth. A faculty member who is eligible to participate in the 
Optional Retirement Program on the date the Optional Retirement Pro
gram becomes available at the institution of higher education at which 
such faculty member is employed, no later than the 1st day of August 
of the calendar year following the date on which the Optional Retire
ment Program becomes available at the institution of higher education 
at which such faculty member is employed, shall elect to participate or 
not to participate in the Optional Retirement Program. A faculty mem
ber who becomes eligible to participate in the Optional Retirement Pro
gram subsequent to the date on which the Optional Retirement Program 
becomes available at the institution of higher education at which such 
faculty member is employed shall make such election within ninety (90) 
days following the date on which such faculty member becomes eligible 
to participate in the Optional Retirement Program. A faculty mem-: 
her exercising the option to participate in the Optional Retirement Pro
gram as aforesaid shall not thereafter be eligible for membership in 
the Retirement System except as a limited member pursuant to Section 7 
hereof unless such member ceases to be employed by an institution of 
higher education and becomes employed by the Texas Public School Sys
tem other than in an institution of higher education. A faculty mem
ber not exercising the option to participate in the Optional Retirement 
Program as aforesaid shall be deemed to have chosen to continue mem
bership in the Retirement System in lieu of exercising such option to 
participate in the Optional Retirement Program. 

Withdrawal of Contribution to Retirement System 

Sec. 6. A faculty member who elects to participate in the Optional 
Retirement Program as provided under Section 5 may further elect to 
withdraw the total amount of all contributions he has made to the Re
tirement System, upon application in writing as prescribed by the State 
Board of Trustees and the applicable amounts shall be paid within 
twelve (12) months from the date such application is received. Upon 
such withdrawal of funds, the faculty member shall thereby forfeit and 
relinquish all accrued rights as a member of the Retirement System. 

Limited Membership in the Retirement System for Faculty 1\lembers 
Electing to Participate In the Optional Retirement Program 

Sec. 7. A faculty member with ten (10) or more years of creditable 
service under the Retirement System who has elE!cted to participate in 
the Optional Retirement Program in accordance with the provisions of 
Section 5 and who has not further elected to withdraw his contribution 
as provided in Section 6 shall become a limited· member of the Retire
ment System for the purpose of accruing Service Retirement Benefits 
as hereafter provided but shall no longer be considered as a member of 
the Retirement System for the purpose of accruing Disability, Death and 
Survivor Benefits thereunder and no such dis·ability, . death. and sur
vivor benefits shall be payable by reason of limited. membership. except 
as hereafter provided. If a l~mited. member shall d1~ b.efore r~ttrement 
and during any school year m which. t?e member Is m service, t~ere 
shall be paid to his designated beneficiary th~ accumulated contribu-

. tions standing to the account of the member m the Teacher Savings 
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Fund; however, no other death or survivor benefit or option shall be 
payable by reason thereof. The faculty member on limited membership 
shall be required to make no further <:ontributions to the Retirement Sys
tem. A limited member shall be entitled to Service Retirement Bene
fits under the Retirement System; provided, however, that for the pur
pose of computing the Standard Annuity under the methods provided 
by law and thus the amount of such benefits only the faculty mem
ber's creditable service and compensation. prior to making an election 
to participate in the Optional Retirement Program shall be considered. 

Contributions 

Sec. 8. With respect to a faculty member who has elected in ac
cordance . with. Section 5 to participate in the . Optional Retirement Pro
gram, the following amounts shall be disbursed and credited each fiscal 
year to the benefit of the faculty member in the Optional Retirement 
Program: 

(a) by the faculty member the amount which he would have been re
quired to deposit during that year as a member of the Retirement System; 

(b) by the state the amount which it would have been required to 
allocate and contribute during that year to the Retirement System to 
the credit of the faculty member as a member of the Retirement System. 

(c) by the faculty member an amount equal to six per cent of that 
portion of his salary for that year which exceeds the amount of annual 
salary which is subject to computation of contributions to the Retirement 
System that year to the extent that such contribution is not prohibited by 
other applicable laws of this state now or hereafter in force and effect; 
and 

(d) by the state an amount equal to that required to be contributed 
by the faculty member under Subsection (c). 

The contributions of faculty members participating in the Optional 
Retirement Program in each institution of higher education shall be 
deducted as provided by law applicable to the System. The contribution 
of the state for faculty members participating in the . Optional Retire
ment Program in each institution of higher education shall be paid by 
the Comptroller of Public Accounts of the State of Texas to the applica
ble institution of higher education. The disbursing officer of such in
stitution of higher education shall pay the total of such contributions 
from both the faculty member and the state to the company providing 
the Optional Retirement Program for that institution. Each institu
tion of higher education shall certify estimates to the Comptroller of 
Public Accounts of funds required for payments under its Optional Re
tirement Program· as required· by law for the System. 
Acts 1967, 60th Leg., p. 1955, ch. 729, eff. Aug. 28, 1967. 

1 Article 2922-1. 
2 Article 2919e-2. 
Section 9 ot the net ot 1967 provided: 

"If any provision ot this Act or the nppll· 
cation thereof to any ~'Orson or circum
stance Is· held hivnlld, this Invalidity shall 
not affect other provisions or applications 
of the Act which can be given effect with· 
out the Invalid provision or application, and 
to this end the provisions of this Act are 
declared severable." 

Tltlo of Act: 
An Act concerning an optlonnl retirement 

program tor teachers and a.dmlnlstra.tlve 
personnel employed by state-supported ·tn
stltutlons ot higher education and annuity 
and Insurance contracts Issued tor these 
and related purposes; and declaring an 
emergency. Acts 1967, GOth Leg., p. 1955, 
ch. 721. 
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CHAPTER TWENTY-TWO-FOUNDATION SCHOOL PROGRAM 

Art. 
2922-26. Quarterly semester pilot pro

grams In public schools [New]. 

Art. 2922-14. Salaries 

Salary Schedules 

Section 1. Beginning with the school year of 1967-68, the board of 
trustees of each and every school district in the State of Texas shaiJ pay 
their teachers upon a salary schedule providing a minimum beginning base 
salary, plus increments above the minimum for additional experience in 
teaching as hereinafter prescribed. The salaries fixed herein shaiJ be 
regarded as minimum salaries only and each district may supplement such 
salaries. 

AIJ teachers and administrators shaH have a valid Texas Certificate. 
Salary increments for college training shall be based upon training re
ceived at a college recognized by the State Commissioner of Education for 
the preparation of teachers. 

Provided that payment of at least the minimum salary schedule pro
vided herein shall be a condition precedent: (1) to a school's participation 
in the Foundation School Fund; and (2) to its name being placed or con
tinued upon the official list of affiliated or accredited schools. The an
nual salaries as provided herein may be paid in twelve (12) payments at 
the discretion of the local school boards. 

The salary of each professional position listed in Section 2 of Article 
II of this Act 1 shall be determined as follows: 

(1) Classroom teachers. The annual salary of classroom teachers 
shall be the monthly base salary, plus increments, multiplied by nine 
(9); provided that if the length of the school term is less than nine (9) 
months, the annual salary shall be such base salary and increments 
multiplied by the number of months of the term. 

a. The minimum base pay for a classroom teacher who holds a Bache
lor· Degree and no higher shall be Five Hundred Twenty-Six Dollars 
($526) per month. Thirteen Dollars ($13) per month shall be added for 
each year of teaching experience but not to exceed One Hundred Thirty 
Dollars ($130) per month. · 

b. The minimum base pay for a classroom teacher who. has less 
than a Bachelor's Degree shall be Three Hundred Forty-Eight Dollars · 
($348) per month. Thirteen Dollars ($13) per month shall be added 
for each year of teaching experience but not to exceed One Hundred Seven-
teen Dollars ($117) per month. · · · · · · 

c. The minimum monthly base pay for a classroom teacher who holds 
a Master Degree shall be.Five Hundred Sixty Dollars ($560) per month. 
Thirteen Dollars ($13) per month shall be added for each year of teach
ing experience but not to exceed Two Hundred Eight Dollars ($208) per 
month. 

(2) Vocational Teachers. . . . 
a. The minimum monthly base pay. a~d 'incr~ments for teaching 

experience for a vocational teacher conductmg a mne (9), ten (10), or 
twelve (12) months vocational program approved by the State Commis
sioner of Education shall be the sam: as that of a cl~ssroo~ teacher as 

· ded herein. provided that vocational trade and mdustr1al teachers 
hrovl ualificati~ns approved by the State Board of Vocational Education 

havlel bq 1• I'ble for the minimum monthly base pay for a classroom teach-
s a e e Ig 1 ' D d I'd t h ' t'f' · h h Jd a recognized Bache or s egree an a va 1 eac er s cer 1 1• er w o o s . . 
cate. 
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The annual salary of vocational teachers shall be the monthly base 
salary, plus increments, multiplied by nine (9), ten (10), or twelve (12) 
as applicable. 

Provided that the minimum salaries hereinabove prescribed for vo
cational teachers means total salaries of such teachers to be received for 
public school instruction, whether they be paid out of state and/or Fed
eral funds. Provided further, that none of the provisions of this Act shall 
apply to teachers in distributive adult education. 

Expenses where allowable shall be paid from a separate Vocational 
Fund. No such expense shall be counted as part of the cost of the Mini
mum Foundation School Program. 

(3) Special Service Teachers. The minimum monthly base salary 
and increments for teaching experience for special service teachers shall 
be the same as those provided herein for classroom teachers. The annual 
salary of such teachers shall be the monthly base salary, plus increments, 
multiplied by nine (9). 

Provided that a registered nurse shall be considered, for the purpose 
of computing salaries, as having a Bachelor's Degree; and that a librarian 
having a recognized certificate or degree based upon five (5) years of 
recognized college training therefor shall be considered as having a Mas-
ter's Degree. ' 

( 4) Teachers of Exceptional Children. The minimum monthly base 
salary and increments for teaching experience for teachers of exceptional 
children shall be the same as that prescribed in this Act for classroom 
teachers. The annual salary of such teachers shall be the monthly base 
salary, plus increments, multiplied by nine (9), except that in cases 
where the State Commissioner of Education approves such a unit for more 
than nine (9) months, the annual salary shall be the monthly base salary, 
plus increments, multiplied by the number of months approved by the 
State Commissioner of Education . 

. (5) Supervisors and/or Counsellors. The minimum monthly base 
salary and increments for teaching experience for supervisors or coun
sellors shall be the same as that prescribed in this Act for classroom teach
ers to which shall be added Thirty Dollars ($30) per month. The annual 
salary for such .supervisors or counsellors shall be the monthly base sal
ary, plus increments, multiplied by ten (10). 

(6) · Principals. 
a. ·The minimum· monthly base salary and increments for teaching 

experience for full time principals shall be the same as that prescribed 
iri this Act for classroom teachers, to which shall be added twenty (20%) 
per cent as an administrative increme'nt. · The annual salary for such full 
time principals shall be the monthly base salary, plus increments, multi-
plied by eleven (11). · · ' 

b. .The classroom teacher who serves as part-time principal on a 
campus to which are assigned seven (7) or more classroom teacher units 
shall receive an additional salary allowance equal to fifteen• (15%Y per 
cent of his salary. The annual salary of a part-time principal shall be 
the monthly base salary, plus increments, multiplied by nine and one-half 
(9%).· . . 

c. The classroom teacher wh<l. serves ·as a part-ti~e princip~l on ·a 
campus to which are'nssigned three (3) to six (6) classroom teacher units 
shall receive an additional salary allowance equal to eight (8%) per clmt 
of his salary. This part-time principal shall be designated 'head teacher.' 
In addition to the allotment of part-time principals as provided in Article 
III, Section 1, Subsection 6, districts containing an accredited high school 
and havingfewer than' nine (9) classroom teacherunit~ shall be granted 
one (1) head teacher. The annual s~lary of such a part-time 'principal 
shall be the monthly base salary, plus mcrements, multiplied by nine (9L 
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(7) Superintendents. 
a. The minimum monthly base salary and increments for teaching 

experience for superintendents shall be the same as that provided in this 
Act for classroom teachers, to which shall be added an administrative in
crement on the basis of the following formula: districts eligible for fewer 
than sixteen (16) classroom teacher units, twenty (20%) per cent; sixteen 
(16) to forty-nine ( 49) classroom teacher units, twenty-five (25%) per 
cent; fifty (50) to ninety-nine (99) classroom teacher units, thirty (30%) 
per cent; one hundred (100) to one hundred forty-nine (149) classroom 
teacher units, thirty-five (35%) per cent; and one hundred fifty (150) 
or more classroom teacher units, forty ( 40%) per cent. 

b. The annual salary for superintendents shall be the monthly base 
salary, plus increments, multiplied by twelve (12). 

Total Cost of Professional Salaries 
Sec. 2. The total cost of professional salaries· of positions al

lowable for purposes of this Act shall be determined by application of the 
salary schedule to the total number of approved professional units, provid
ed that such professional units are serviced by approved professional posi
tion employments. 
Amended by Acts 1965, 59th Leg., p. 880, ch. 438, § 1, eff. Aug. 30, 1965; 
Acts 1967, 60th Leg., p. 1849, ch. 721, § 1, emerg. eff. June 18, 1967. 

1 Article 2922-12, § 2. 

Acts 1967, 60th Leg., p, 1849. ch. 721, § 2 provision and o. severablllty provision, are 
amended article 2922-16; sections 3 and set out as notes under article 2922-16. 
4 of the act, a supplemental appropriations 

Art. 2922-15. Services and operating costs 

Services, transportation 

* * * * * * * * * * * 
Sec. 2. (1) The County Boards of School Trustees of the several 

counties of this state, subject to the approval of the State Commissioner 
of Education, are hereby authorized to establish and operate an economical 
public school transportation system within their respective counties. In 
establishing and operating such transportation systems, the County Boards 
of School Trustees shall: (1) requisition buses and supplies from the 
State Board of Control as provided for in this Article; (2) prior to June 
1st of each year, with said Commissioner's approval, establish school bus 
routes within their respective counties for the succeeding school year; 
(3) employ school bus drivers; and ( 4) be responsible for the maintenance 
and operation of school buses. State warrants for transportation shall be 
made payable to the County School Transportation Fund in each county 
for the total amount of transportation funds for which the county is 
eligible under the provisions of this Act. 

Provided, however, that when requested by the Board of Trustees 
of an independent school district, the County Board of School Trustees 
shall authorize such independent district to: (1) employ its school bus 
drivers; (2) be responsible for the maintenance and operation of its school 
buses; and (3) receive transportation payments direct from the state. 
When the County School Superintendent reports such authorization to the 
State Commissioner of Education, state warrants for transportation funds 
for which the district is eligible shall be made to the District Transporta-
tion Fund, which is hereby created. · . 

The County Boards of School Trustees and the State Commissioner 
of Education shall promulgate regulations in regard to the use of school 
buses for purposes other than transporting eligible pupils to. and from 
their classes. Provided, however, that und~r r?les and r~gu!atJons of the 
State Board of Education, the appropriate d1str1ct allocation 1n the County 
Transportation Fund, when approved by the County Board of School 
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Trustees, or the District Transportation Fund, when appro·ved by the 
Board of Trustees of the independent school district operating its own 
transportation system, may be used for school bus transportation of its 
pupils and necessary personnel on extracurricular activity and field trips 
sponsored by the respective school district. 

School buses shall be operated upon approved school bus routes, and 
no variations shall be made therefrom. The penalty for varying from 
authorized routes and for unauthorized use of buses shall be the with
holding of transportation funds from the offending county or school dis
trict. In the event the violation is committed by a district which receives 
no Foundation School Funds, the penalty provisions of Article XI, Section 
2, of Senate Bill No. 116, Acts of the 51st Legislature,l shall be invoked. 
Sec. 2(1) amended by Acts 1967, 60th Leg., p. 2067, ch. 768, § 1, emerg. 
eff. June 18, 1967. 

1 Article 2922-21. 

* * * * * * * * * * * 

Art. 2922-16. Finances 

* * * * * * * * * * * 
Total local school funds to be charged to all school districts in the state · 

Sec. 2. The sum of the amounts to be charged for the 1967-68 school 
year against the local school districts of the state toward such Founda
tion School Program shall be One Hundred Fifty-Four Million Eight 
Hundred Thousand Dollars ($154,800,000). For the 1968-69 school 
year, and for each school year thereafter, the sum of the amounts to 
be charged against the local school districts of the state toward such 
Foundation School Program shall be twenty (20%) per cent of the esti
'mated total cost of the 'Foundation School Program for the immediate
ly preceding school year, plus an amount equal to the difference between 
the gross Local Fund Assignment and the net Local Fund Assignment 
for the immediately preceding school year. At its regular meeting in 
March 1966, arid at each regular meeting in March thereafter, the State 
Board :of Education· ·after .receiving the recommendation of the State 
Commissioner of Ed~cation, shall estimate. the total cost of the Founda
tion School Program, for the then current school year, based upon laws 
and approved school budgets in effect on the date when such estimate 
is zriade: •. Within thirty· (30) days after such estimate has been made, 
the State Commissioner of Education, subject to the approval . of the 
State Board of Education, shall assign each school district according to 
its taxpaying ability as determined in this 'Act; its proportionate part of 
such total to be raised locally for the next school year and applied towards 
the financing of its Minimum Foundation School Program. . 
Sec. 2 :amended. by Acts 1965, 59th Leg., p. 880, ch. 438, § 2, eff. Aug. 30, 
1~65; Acts 1967, 60th Leg.,. p. 1852, ch. 721, § 2, eff. June 18, 1967. · 

* * * * . * ' * ' * * * . * * 
Local f~ds avn.Uable In each county 

· Sec.· 4~ . For the school year b~ginning 1968-69 and each school year 
thereafter, the · State ·Commissioner of Education shall· calculate and 
determine the total sum of local funds that the school districts of a county 
shall be assigned to contribute toward .the· total cost of the Foundation 
School Program by multiplyi'ng twenty (20%) per cent of the estimated 
Foundation Program cost for. the immediately preceding school year, plus 
an amount equal to the difference between the gross Local Fund Assign
ment and the net Local ~und Assignment for the immediately preceding 
school year as determined under the provisions of this Act, by the eco
nomic index determined for each county. The product shall be regarded 
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as the local funds available in each respective county toward the support 
of the Foundation School Program and shall be used in calculating the por
tion of said amount which shall be assigned to each school district in the 
county. 
Sec. 4 amended by Acts 1965, 59th Leg., p. 880, ch. 438, § 2, eff. Aug. 30, 
1965; Acts 1967, 60th Leg., p. 1852, ch. 721, § 2, eff. June 18, 1967. 

* * * * * 
Acts 1967, 60th Leg .. p, 1849, ch. 721, § 1 

amended article 2922-14; sections 3 and 
4 thereof provided: 

"Sec. 3. In addition to the appropriation 
made from the Foundo.llon School Fund by 
Article IV or Senate Dill No. 15, Acts of 
60th Legislature, Hegulo.r Session, 1967, 
and supplemental thereto, there is hereby 
appropriated ror the fiscal year ending Au
gust 31, 1968, all moneys allocated to the 
Foundation Program Fund by Senate Bill 
No. 117, Chapter 335, Acts 51st Legislo.ture, 
1949 (Article 7083a, Section 2(4-a), V.'r. 
C.S.), as amended, nnd any balances re
mo.lning In the Foundation School Fund o.t 
the end or each fiscal year, to pay the 
state's port or the l•'oundation School Pro
gram as provided for In Senate Bill No. 
116, Chapter 334, Acts 51st Legislature, 
Hegular Ses:<lon, 1949, as amended. 

"There Is hereby specifically appropriated 
out or any moneys In the General Revenue 
Fund not otherwise appropriated the 
amount necessary for each month if on a 

* * * * * * 
monthly basis, or each year If on a yearly 
basis, of the fiscal year ending August 31, 
1968, to pay the full amounts contemplo.ted 
and provided by Senate Bill No. 117, Chap
ter 335, Acts 51st Legislature, Regular Ses
sion, as amended, should there be Insuffi
cient money in the l~und created by said 
Senate llill No. 117 to carry out in full 
the purposes and provisions of said senate 
Hill No. 117 and Senate IIIII No. 116, supra, 
as amended. The above appropriation shall 
be expended under the terms and provisions 
of snld Senate Bill No. 116 and Senate Bill 
No. 117, as amended, and by the same offi
cers named therein respectively. 

"Sec. 4. If any provision or this Act, or 
the application to any person or circum
stance is held invalid, this Invalidity shall 
not affect other provisions or applications 
of this Act which can be given effect with
out the Invalid provision or application, 
and to this end the provisions of this Act 
are declared severable." 

Art. 2922-16e. Adjustment in local fund assignments in certain school 
districts 

Section 1. In addition to the exceptions and exemptions provided in 
the Minimum Foundation Program's local fund assignments in Section 
5 of Chapter 334, Article VI, Acts of the 51st Legislature, Regular Ses
sion, 1949, as amended, codified as Article 2922-16, Vernon's Texas Civil 
Statutes, there shall be provided an additional adjustment applicable to 
any school district having three percent (3%) or more of its total scholas
tic population for the preceding school year composed of scholastic resi
dents and transfers of tax-exempt institutions in the district for orphan, 
dependent, and/or neglected children. 

Sec. 1 amended by Acts 1967, 60th Leg., p. 180, ch. 95, § 1; Acts 1967, 60th 
Leg., p. 1225, ch. 554, § 1, eff. Aug. 28, 1967. 

Sec. 2. The local fund assignment charge to such a district having 
three percent (3%) or more of its average daily attendance for the pre
ceding school year composed of scholastic residents and transfers of tax
exempt institutions of the district shall be reduced for each respective 
current school year by an amount equal to the product of the total average 
daily attendance of students who were residents and transfers of the tax
exempt institutions for orphan, dependent, and/or neglected children dur
ing the preceding school year multiplied by One Hundred Fifty-One Dol
Jars and Fifty Cents ($151.50). 
Sec. 2 amended by Acts 1967, 60th Leg., p. 181, ch. 95, § 1; Acts 1967, 
60th Leg., p. 1226, ch. 554, § 2, eff. Aug. 28, 1967. 

* * * * * * * * * * * 
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Art. 2922-25. Governor's Committee on Public School Education 

* * * * * * * * * * * 
Establishment of committee; membership; chnfrmnn; compensntlon 

Sec. 5. (a) There is hereby established the Governor's Committee on 
Public School Education to be comprised of fifteen (15) members appoint
ed by the Governor. The Governor shall designate the Chairman of the 
Committee, and Committee members shall serve from the date of their re
spective appointments until June 1, 1969. Members of tile Committee shall 
serve without compensation, but each shall receive reimbursement for 
actual travel expense when on official business of the Committee. 
Sec. 5, subsec. (a) amended by Acts 1967, 60th Leg., p. 1129, ch. 499, § 1, 
eff. Aug. 28, 1967. 

Art. 2922-26. Quarterly semester pilot programs in public schools 

Section 1. For purpose of exploring the feasibility of operating quar
terly semester pilot programs, public school districts of this state are 
hereby authorized to operate (in lieu of the usual nine-month program) a 
twelve-month school year program and to receive allocation of state aid 
toward financing the extended three-month operation from the Foundation 
Program Fund, determined in the manner prescribed in this Act. Pro
vided, however, that the district shall operate such twelve-month program 
under its proposed plan submitted to the Central Education Agency and 
subject to approval of the Agency as meeting policy and regulations 
established and adopted by the State Board of Education applicable there
to. 

Sec. 2. Quarterly semester pilot programs, annually approvable under 
this Act, shall be restricted in number to involve a maximum of 10 pro
grams not to exceed 100,000 pupils, based on average daily attendance in 
the preceding school year, and the attendance of eligible pupils shall be 
restricted to three quarterly semesters. 

Sec. 3. The cost of operating such approved quarterly semester pilot 
programs shall be borne by the state and each participating district on 
the same percentage basis that applies to financing the Foundation School 
Program Act within the respective district. 

Sec. 4. For purpose of computing authorized state aid and allocations 
under this Act, the cost of the program shall be ascertained as follows: 

(a) The district's average daily attendance for classroom teacher unit 
eligibility and allocations shall be determined on a quarter semester basis, 
limiting eligible pupil attendance to three quarters within each scholastic 
year. Eligibility for special service teachers, supervisors and/or coun
selors, head teachers, part-time principals, and full-time principals shall 
be determined by dividing the total aggregate days of attendance in the 
pilot program by the number of days that instruction is offered during 
three semesters, determined to the best advantage of the district. 

(b) An additional three-month salary adjustment, based on the state 
minimum salary schedule, shall be added for classroom teacher units 
occasioned by a twelve-month operation. Provided further that the num
ber of months and salary, based on the state minimum salary schedule, 
for eligible special service teachers, supervisors and/or counselors, head 
teachers, part-time principals and full-time principals shall be allowed for 
12 months. 

(c) The total current operating costs of each pilot program as herein 
described, other than professional salaries and transportation, shall be 
determined by multiplying the number of classroom teacher units and 
exceptional teacher units times the number of months employed times $67. 

(d) An additional transportation allotment shall be added not to ex
ceed the amount of one-third of the transportation allotment as normally 
computed for a nine-month operation. 
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Sec. 5. The state's share of the cost shall be paid from the Minimum 
Foundation Program Fund, and this cost shall be considered by the Foun
dation Program Committee in estimating the funds needed for Foundation 
School Program purposes. 

Sec. 6. This Act is effective for the 1967-68 school year and :mbse
quent school years. 
Acts 1967, 60th Leg., p. 1827, ch. 706, eff. Aug. 28, 1967. 
Title of Act: 

An Act relating to quarterly semester declaring an emergency. Acts 1967, 60th 
pilot programs In the public schools; and Leg., p, 1827, ch. 706. 
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ELECTION CODE 

CHAPTER ONE-MISCELLANEOUS PROVISIONS 

Art. 1.01a. Definitions 

(a) As used in this code, the term "qualified voter" or "qualified elec
tor" means a person who meets all qualifications and requirements for 
voting as prescribed in Section 34 of this code.1 

Sec. (a) amended by Acts 1967, 60th Leg., p. 1860, ch. 723, § 2, eff. Aug. 
28, 1967. 

1 Article 5.02. 

* * * * * * * * * * * 
Synopsis of Ohanges-1967 

Eliminates reference to payment of the 
poll tax In the definition of qualified voter. 

Acts 1067, GOth Leg., p. 1858, ch. 723, 
clarified, revised and amplified the civil 
and criminal laws relating to general, spe
cial and primary elections; sections 1, 77 
and 78 thereof provided: 

"Section 1. In the citation of statutes to 
be amended or repealed In succeeding sec
tions of this Act, 'Texas Election Code' 
means the Election Code of the State of 
Texas, enacted by Chapter 492, Acts of the 
52nd Legislature, 1951; citations of section 
numbers of the Election Code refer to the 
o!!lclal numbering or the Election Code, 
and parenthetical citations of article num
bers refer to the corresponding sections of 
the Election Code as complied In Vernon's 
Annotated Texas Statutes. 

"'Sec. 77. The following laws are repeal
ed: 

"'Cl) Sections GSa (Article 6.08), 182A 
(Article 13.04A), 182b (Article 13.04b), 18Gc 

(Article t3.08c), and 217a (Article 13.40) 
Texas Election Code, as amended; 

"'(2) Chapters 9 and 10, Title G (Articles 
27G-280), Penal Code of Texas, 1925; 

"'(3) Section 36'1.1, Article I, Texas Liquor 
Control Act, as added by Section 12, Chap
ter 543, Acts of the 51st Legislature, Regu
lar Session, 1949 (Article GG6-3G~!a. Vernon's 
Texas Penal Code); 

"'(4) Chapter 44, Acts of the 52nd Leg
Islature, 1951 (Article 3168a, Vernon's Tex
as Civil Statutes), and Article 3154(a), Re
vised Civil Statutes of Texas, 1925, as add
ed by Section 4 of the aforesaid Chapter 
44 [Sec, art. 13.34 and notes thereunder]. 

"'Sec. 78. This Act does not apply to any 
election which Is ordered before the date 
on which the Act takes effect, and all such 
elections shall be conducted In accordance 
wlth the laws In force Immediately prior 
to the effective date of the Act. 

Art. 1.03. Secretary of State as chief election officer 

Subdivision 1. The Secretary of State shall be the chief election of
ficer of this state, and it shall be his responsibility to obtain and maintain 
u'riiformity in the application, operation and interpretation of the election 
Jaws. In carrying out this responsibility, he shall cause to be prepared 
and distributed to each county judge, county tax assessor-collector, and 
county clerk, and to each county chairman of a political party which is 
required to hold primary elections, detailed and comprehensive written 
directives and instructions relating to and based upon the election laws 
as they apply to elections, registration of electors and voting procedures 
which by law are under the direction and control of each such respective 
officer. Such directives and instructions shall include sample forms of 
ballots, papers, documents, records and other materials and supplies re
quired by such election laws. He shall assist and advise all election of
ficers of the state with regard to the application, operation and interpre
tation of the election laws. 

Subd. 2. At least thirty days before each general election, the Seere
tary of State shall prescribe forms of all blanks necessary under this 
code and shall furnish same to each county clerk. The Secretary of State 
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shall at the same time certify to each county c_ler~ a list. of all the candi
dates who have been nominated for state and district offices and all other 
candidates whose names have been certified to the Secretary of State to 
be placed on the general election ballot. 
Amended by Acts 1967, 60th Leg., p. 1860, ch. 723, § 3, eff. Aug. 28, 1967. 

Synopsis of Changes-1967 
Designates the Secretary of State aR the 

chief election officer or the State. charged 
with the responsibility or preparing and 
distributing directives and Instructions to 
election officers and of advising them for 

Art. 1.05. Ineligibility 

the purpose of obtaining uniformity In the 
operation and Interpretation or the election 
laws. (Subdivision 1 Is new. Subdivision 
2 repeats existing Jaw without change.) 

No person shall be eligible to be a candidate for, or to be elected or 
appointed to, any public office in this state unless he is a citizen of the 
United States eligible to hold such office under the Constitution and laws 
of this state and is under none of the disabilities for voting which are 
stated in Article VI, Section 1 of the Constitution of Texas on the date of 
his appointment or of the election at which he is elected, and unless he 
will have resided in this state for a period of twelve months next preceding 
the applicable date specified below, and for any public office which is 
less than statewide, shall have resided for six months next preceding such 
date in the district, county, precinct, municipality or other political sub
division for which the office is to be filled: 

(1) For a candidate whose name is printed on the ballot for a gen
eral (first) primary election, the applicable date is the last day on which 
any candidate for the office involved could file his application to have 
his name printed on the ballot for that primary election. 

(2) For an independent or nonpartisan candidate in a general or 
special election, the applicable date is the last day on which the candi
date's application for a place on the ballot could be delivered to the appro
priate officer for receiving the application. 

(3) For a write-in candidate, the applicable date is the day of the 
election at which the candidate's name is written in. 

( 4) For a party nominee who is nominated by any method other than 
by primary election, the applicable date is the day on which the nomina-
tion is made. · 

(5) For an appointee to an office, the applicable date is the day on 
which the appointment is made. ' 

The foregoing requirements shall not apply to any office for which 
the Constitution or statutes of the United States or of this state prescribe 
qualifications in conflict herewith, and in case of conflict the provisions 
of such other laws shall control. 

Except as provided in Section 104 of this code,1 no ineligible candi
date shall ever have his name placed upon the ballot at any primary, gen
eral or special election. No ineligible candidate shall ever be voted upon 
nor have votes counted for him at any such primary, general or special 
election for the purpose of nominating or electing him, but votes cast for 
an ineligible candidate shall be taken into account in determining whetb.;. 
er any other candidate received the necessary vote for nomination or elec• 
tion. No person who advocates the overthrow by. force or violence or 
change by unconstitutional means of the present: constitutional· form of 
government of the United S~a~es or of t_his state, shall be e~igible to. have 
his name printed on any officlal ballot m any general, special or primary 
election in this state. · · · 
Amended by Acts 1967, 60th Leg., p. 1861, ch. 728, § 4, eff. ~ug. 28, 1~67. 

1 ArDole 8.22. · · · · · " ' 
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Spopsia of Ohanges-1967 
Changes the dates for determining 

length-of-residence requirements for candi
dates. (Candidate In a primary election 
must have fulfilled the requirements by tho 
deadline for filing, Instead of by the date 
of the primary election. Other deadlines 
are speclfled for convention nominees, In
dependent candidates, etc.) 

Adds a provision that every candidate 
or ortlceholder must be a citizen or ths 
United States and under none of the con
stitutional disabilities for voting (minor, 
Idiot, lunatic, pauper, unpardoned felon). 

Adds a provision for. placing name of an 
Ineligible party nominee on the ballot where 

Art. 1.06. Ineligibility bars 

a substitute nomination Is not made, In 
line with existing law with respect to a 
nominee who ho.s died or declined the nomi
nation. It tho Ineligible condldato rocolvos 
a plurality of votes, there Is a vacancy In 
offlco to be filled as other vo.concles oc
curring after the election. (See Art. 8.22, 
Election Code, o.s amended by this chap
ter.) A new provision that votes co.st tor 
o.n Ineligible candidate o.re taken Into ac
count for determining whether any other 
co.ndldote Is nominated or elected merely 
states existing law as announced by the 
courts. 

Neither the Secretary of State nor any county judge of this state, 
nor any other authority authorized to issue certificates, shall issue any 
certificate of election or appointment to any person elected or appointed 
to any office in this state, who is ineligible to hold such office under the 
Constitution of this state or under Section 5 of this code 1 or .any other 
applicable statute. 
Amended by Acts 1967, 60th Leg., p. 1862, ch. 723, § 4a, eff. Aug. 28, 1967. 

1 Article 1.05. 

Spopsla of Ohanges-1967 
Amended to conform to change In Art. 

1.05, above. Deletes provisions against 
placing name of an Ineligible co.ndldato on 

a ballot, which were merely repetitious of 
provisions In Art. 1.05. · 

J\rt. 1.07. Injunction may is~ue . 

· The district court shall have authority to issue writs of injunction 
and all other necessary process at the suit of any ,interested party, or of 
any voter, to enforce the provisions of the above two sections. and to pro
tect thereunder the rights of all parties and the public; for such purpose, 
jurisdiction and authority is conferred upon all district courts of this state 
and all cases filed hereunder shall have first right of precedence upon 
trial and appeal. · 
Amended by Acts 1967, 60th Leg., p. 1862, ch •. 728, § 5, eff. Aug. 28, 1967. 

Sl'JI.opsls of Ohanges-1967 · 
DeleteS a definition ot the term "execu-

tive or o.dmlnlstro.tlve publlo office," which 
ho.s become obsolete. 

CHAPTER TWO-TIME AND PLACE 

Art. 2.02 Formation of ·election precincts; consolidation for certain ' 
elections · 

. Unless a specific statute provides otherwise, the following rules shall 
govern the establishment of election precincts · and the designation of 
polling places for tho conduct of tho .:various kinds of elections held with
in this state. 

* * * * * * * * * * * 
(g) In ·any election for which the election precincts are required to 

be those formed under the provisions of Section 12 of this code, if in any 
county there is no local office or proposition to be voted on by the voters 
of only that county or a part of that county, the authority holding the elec-

1 Tex.St.Supp. 1968-24 
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tion may combine any two or more regular election precincts into consoli
dated precincts for such election in that part of the county having no 
such local office or proposition to be voted on if it appears that the vot
ers included within each consolidated precinct can be adequately and 
conveniently served at one polling place; provided, however, that there 
shall always be at least one consolidated precinct wholly within each com
missioners precinct of the county.' 
Subsec. (g) amended by Acts 1967, 60th Leg., p. 1862, ch. 723, § 6, eff. 
Aug. 28, 1967. 

* * * * * * * * * * * 
Synopsis of Changes-1967 

Amends [Rubsec. (g)) to allow consolida
tion In elections on propositions a11 well as 
elections for nominating or electing off!-

Art. 2.03. Held in public buildings 

cers: adds requirement that there shall bo 
at least one consolidated precinct wholly 
within each commissioners precinct. 

(a) In all cases where it is practicable to do so, all elections-general, 
special, or primary-shall be held in some schoolhouse, fire station, or 
other public building within the limits of the election precinct in which 
such election is being held. No charge shall be made for the use of such 
building, except that any additional expense actually incurred by the au
thorities in charge of the building on account of the holding of the elec
tion therein shall be repaid to them by the authority liable for the expenses 
of holding the election under the existing law. The authority liable for 
the expenses of the election may demand an itemized statement of the ad
ditional expense incurred for use of the building before making its remit
tance for such expense. If no public building is available, the election 
may be held in some other building, and any charge for its use shall be 
paid as an expense of the election. 

(b) The commissioners court of any county in this state is author
ized to make the necessary expenditure from the permanent improvement 
fund of the county to construct or purchase a suitable building for holding 
elections in each precinct formed by the commissioners court for which 
no other public building is available. The building shall be made avail
able without cost for the holding of any general, special, or primary elec
tion held within territory embracing the location of the building upon the 
request of the authority conducting the election, except that the county 
shall be reimbursed for any additional expense actually incurred on ac
count of holding the election therein. If more than one authority requests 
the use of the building for the same day, the commissioners court shall 
determine within its discretion which authority shall be permitted to use 
it if all elections for which its use is requested for the same day· cannot 
be held in the building simultaneously. The commissioners court may 
permit the building to be used for purposes other than the holding of elec
tions, either with or without charge, when it is not being used for that 
purpose. 
Amended by Acts 1967, 60th Leg., p. 1862, ch. 723, § 6a, eff. Aug. 28, 1967. 

Synopsis of Changos-1967 
Adds a provision permitting the authority merly applicable only to certain counties. 

holding the election to demand an Itemized which authorizes the county to construct 
statement of the expense Incurred for use or purchase a building for holding elections 
of o. public building, for which It Is required In any election precinct where no other 
to make relmbur11ement. Also amended to public building Is available. 
extend to o.ll counties the provision, for-

Art. 2.04 County election precincts formed by commissioners court 

* * * * * * * * * * * 
(b) No election precinct shall be formed out of two or more justice 

precincts or commissioners precincts, nor out of the parts of two or more 
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justice precincts or commissioners precincts; and no election precinct 
shall be formed out of two or more congressional districts or state sena
torial districts or state representative districts, nor out of the parts of two 
or more such districts. If in September of any year there exists any elec
tion precinct in the county which does not comply with the foregoing re
quirements, the commissioners court shall make the necessary changes 
before the first day of October, either at a regular meeting or at a special 
meeting called for that purpose; and the order shall be published as pro
vided in Paragraph (a) of this section. Subject to the provisions of the 
first sentence of this paragraph, no election precinct shall have resident 
therein less than fifty nor more than two thousand voters as ascertained 
by the number of registered voters for the last preceding presidential gen
eral election year; provided, however, that in precincts in which voting 
machines have been adopted for use in accordance with Section 79 of this 
code,1 the maximum number of voters shall be three thousand. 
Par. (b) amended by Acts 1967, 60th Leg., p. 1863, ch. 723, § 7, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 
1 Article 7.14. 

Synopsis of Changcs-1967 
Fixes a minimum or 50 voters Cor each lstered voters In the last preceding presl-

preclnct, ascertained by the number or reg- dcntlal election year. 

CHAPTER THREE-OFFICERS OF ELECTION 

Art. 

3.09a School of Instruction tor election of-
fleers [New]. · 

Art. 3.01 Appointment of election officers 

. . (a) For county elections. The commissioners court at its July term 
shall appoint from among the citizens of each election precinct one quali
fied voter as presiding judge of elections held at the expense of the county 
in that precinct and one qualified voter as 'alternate presiding judge, each 
of whom shall continue to act until his successor is appointed. When
ever a vacancy arises in either. of such offices, the commissioners court 
may fill the. vacancy at any regular or special term of court. All orders 
appointing judges and alternates shall be entered of record. Each pre
siding judge shall appoint two· qualified voters, who are residents of the 
precinct, to serve as election clerks, and shall appoint for each election 
as many additional clerks as he deems necessary for the proper conduct 
of the election, not to exceed the maximum number authorized by the com
missioners court. The commissioners court shall fix the maximum num
ber of Clerks which may be appointed for each precinct, and may fix dif
ferent maximums depending on the type of election. The clerks shall be 
selected from different political parties, when practicable. The chairma!l 
of the county executive committee of each of the two parties whose candi
date for Governor received the most votes for Governor in the last prior 
general election may submit a list of not less than two qualified nominees 
to each election judge at least thirty days prior to the date of the election. 
If any such list is submitted to him, the election judge shall appoint at 
least one clerk from each list submitted. . . 
Par. ·(a) amended by Acts 1967, 60th Leg., p. 1863, ch. 723, § 8, eff. Aug. 
~"~ .. ' 

(b) For .municipal elections. If a city charter provides the method 
for appointing election officers for elections held by the city, its provi
sions shall control, but there shall be at least three election officers at 
each polling place. Unless a different method is prescribed by the city 
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charter the mayor, or if he fails to do so, then the governing body of the 
munici~ality, shall appoint for each municipal election precinct a presiding 
judge and an alternate presiding judge for elections held by such munici
pality and shall fix the maximum number of clerks which may be appoint
ed to serve in each precinct, which shall be not Jess than two, and the pre
siding judge for each precinct shall appoint two clerks, and as many addi
tional clerks within the authorized limit as he deems necessary for the 
proper conduct of the election. In any city in which political parties nomi
nate candidates for municipal offices, the election officers shall be select
ed from different political parties when practicable. 
Pars. (b) amended by Acts 1967, 60th Leg., p. 1863, ch. 723, § 8, eff. Aug. 
28, 1967. 

Synopsis of Change-1967 

Amends Paragraph (a) to change date 
tor appointment or judges by commiRRioncrg 
court rrom i''ebruary term to July term. 
Adds provlRlon permitting the county 
chairman or each maJor political party to 
submit a. list or nominees tor clerks In each 

precinct, rrom which list the precinct judge 
rmrRt appoint a.t least one clerk. 

Amends Paragraph (b) to clarity that o. 
citY by charter provision may regulate the 
method for appointment or election clerks 
as well as election judges ror city elections. 

Art. 3.03. Qualifications of judges, clerks and watchers 

(a) All judges and clerks of any general, special, or primary election 
shall be qualified voters of the election precinct in which they are named 
to serve. Unless otherwise provided in a statute pertaining to the spe
cific type of election being held, in any general, special, or primary elec
tion all watchers shall be qualified voters of the county if the election is 
countywide, and shall be qualified voters of the city or other political sub
division in which the election is held if less than countywide, but it shall 
not be necessary that they reside within the election precinct in which 
they are named to serve. 

(b) No person shall serve as a judge or a clerk in any general, spe
cial, or primary election who is employed by any candidate whose name 
appears on the ballot in that election either for a public office or for the 
party office of county chairman, or who is related to such candidate with
in the third degree either by affinity or consanguinity. Within the mean
ing of this section, a governmental employee is employed by the officer 
or officers who head the department or agency in which he is employed. 

"(c) No watcher shall be an employee or employer of any election 
judge or clerk in the election precinct in which he is named to serve or 
related to any such election officer within the third degree either by af
finity or consanguinity. 
Amended by Acts 1967, 60th Leg., p. 1864, ch. 723, § 9, eff. Aug. 28, 1967. 

Synopsis of Change-1967 

Expands disqualification based on em
ployment by or kinship to a candidate to 
Include candidates tor all public ortlces and 
the party ottlce or county chairman (for
merly applied only to candidates tor a lu
crative ottlce). Also clarities status or gov
ernmental workers as being employees or 
the head or the department or agency In 
which the Individual Is employed. 

Adds a provision making residence re
quirement tor watchers In thl11 article not 
applicable It some other statute proscribes 
a different requirement tor a specific type 
or election (e. g., a provision In the Toxns 
Liquor Control Act requires that watchers 
In o. local option liquor election be residents 
of the precinct In which they serve). 

Art. 3.07. Service, duties, and privileges of watchers 
(a} Each watcher shall be present at the polling place on election day 

when the polls are opened, and shall remain on duty with?ut leaving the 
polling place until the polls are closed, except for such pertods of absence 
for meals or other necessary reasons as may be permitted by the presid
ing judge. If the presiding judge permits the clerks to leave the polling 
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place for meals or other necessary reasons during the time the polls are 
open, he must accord the same privilege to watchers. If the presiding 
judge adopts a general rule for the clerks and watchers which would pre
vent a watcher who is a resident of some other election precinct from leav
ing the polling place in order to vote in the precinct of which he is a resi
dent, the presiding judge nevertheless must permit such watcher to leave 
the polling place, at some time within the first two hours after the polls 
open, for a sufficient length of time to enable him to vote in the precinct 
in which he resides. A watcher who leaves the polling place without prop
er authorization while the polls are open shall not be permitted to resume 
service. A watcher who leaves the polling place after the polls are closed 
shall be permitted to resume his service at any time thereafter until the 
election officers have completed their duties. 

(b) On election day, the watcher shall present his certificate of ap
pointment to the presiding judge of the precinct where he is to serve, and 
the presiding judge shall require the watcher to countersign the certifi
cate to make certain he is the identical person referred to in the certifi
cate. The presiding judge shall preserve the certificate and deliver it 
with other records of the election to the officer who has custody of the 
voted ballots, to be preserved by him for the length of time provided by 
law for preservation of the voted ballots. 

(c) Before commencing his services, each watcher shall take an oath 
to be administered by the presiding judge, that he will mention and note 
any errors he may see in testing the voters, or counting the votes, or mak
ing out the returns, that he will well and truly discharge his duties as 
watcher impartially, and will report in writing all violations of the law 
and unrectified irregularities that he may observe to the authority which 
canvasses the returns of the election, and, if he deems it desirable, to the 
next grand jury. 

(d) Each watcher appointed in accordance with this code shall be 
permitted to sit conveniently near the judges or clerks so that he can ob
serve the conduct of the election, including but not limited to the reading 
of the ballots, the tallying and counting of the votes, the making out of 
the returns, the locking of the ballot boxes, their custody and safe return. 
He shall also be permitted to be present when assistance is given by any 
election judge in the marking of the ballot of any voter not able. to mark 
his own ballot, to see that the ballot is marked in accordance with the 
wishes of the voter, but he must remain silent except in cases of irregu
larity or violation of the law. He shall not be permitted to enter into 
any conversation with the judges or clerks regarding the election while 
it is progressing, except to call the attention of the judges or clerks to 
any irregularity or violation of the law that ·he may observe. The watcher 
shall call the attention of officers holding the election to any fraud, ir
regularity or mistake, illegal voting attempted, or other failure to comply 
with the laws governing such election at the time it occurs, if practicable 
and if he has knowledge thereof at the time, and such complaint shall be 
reduced to writing and a copy delivered to the election judge. 

(e) No watcher shall give any advice of any kind to any voter, or 
hold any conversation or discussion with any voter, or communicate with 
or signal to any voter in any manner, or interfere with any voter in any 
manner whatsoever. 

(f) In addition to the foregoing duties and privileges, each watcher 
serving at an election where voting machines are used shall also have the 
duties and privileges of watchers as set forth in Section 79 of this code.1 

(g) Watchers appointed to observe absentee voting may be appoint
ed in the same manner as watchers appointed to serve at regular polling 
places, and may serve at such hours as they desire. 
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(h) The authority holding the election shall not pay for the services 
of watchers, but they may be paid by the interest they represent." 
Amended by Acts 1967, 60th Leg., p. 1865, ch. 723, § 10, eff. Aug. 28, 1967. 

1 Article 7.14. 

Synopsis of Changes-1967 

Adds a provision making It mandatory 
that the presiding judge permit a poll 
watcher who resides In some other elec
tion precinct to leave the polling place In 

Art. 3.08. Pay of judges and clerks 

order to vote, but the presiding judge may 
require him to do so within the first two 
hours after the polls open. 

(a) In all elections, general, special, or primary, by whatever au
thority conducted, the rate of pay for judges and clerks of the election 
shall be determined by the appropriate authority, but shall not exceed 
one dollar and twenty-five cents per hour for each judge or clerk. In 
precincts where voting machines are used, no judge or clerk shall be paid 
for any period of time subsequent to two hours after the official time for 
closing the polls or subsequent to two hours after voting is concluded by 
all voters offering themselves for voting during regular voting hours, 
whichever is the later. The judge who delivers the returns of election 
may be paid an amount not to exceed five dollars for that service; pro
vided, also, he shall make returns of ballots, ballot boxes, and election sup
plies not used when he makes returns of the election. 

(b) In elections held at the expense of a county, the rate of pay shall 
be determined by the commissioners court of the county where such serv
ices are rendered. In elections held at the expense of a city, school dis
trict, or other political subdivision, the governing body of the city, district 
or political subdivision shall determine the rate. In primary elections, 
the rate shall be determined by the county executive committee of the par
ty conducting the primary election. 

(c) The compensation of judges and clerks of general and special 
elections shall be paid by the authority responsible for the expenses of the 
election, upon presentation of claims for such services approved in the 
manner required for other claims against its funds. 

(d) The provisions of this section shall control over all other stat
utes relating to pay of election judges and clerks in any type of election 
whatsoever, and all other statutes are hereby repealed to the extent of any 
conflict with this section. 
Amended by Acts 1967, 60th Leg., p. 1866, ch. 723, § 11, eff. Aug. 28, 1967. 

Synopsis of Changes-1967 

Raises the maximum pay rate Cor elec
tion judges and clerks from $1.00 to $1.25. 
per hour. Reinstates a provision, omitted 
when this statute was amended In 1965., 
which limits the length or time for which 
election o!!lcers can be paid after the polls 
close In precincts using voting machines,_ 

and also reinstates other provisions omit- • 
ted In 1965. (See Art. 8.02 of the Election 
Code, as amended In this chapter, !or · a. 
limitation on the length or time tor which 
election officers can be paid· be! ore the 
polls open.) 

Art. 3.09a. School of instruction for electicm_ offiCers 

(a) P~ior to each general election,orat such other time or times as 
may be deemed desirable, the county clerk of each cou~ty of the state is 
authorized to conduct, with the a~proyal of t_he county JUdg~, ~.school or 
schools of instruction for the electiOn JUdges and clerks appomted to serve 
in elections held by the county; and upon direction by the commissioners 
court, the county clerk shall be required to c?nduct such school.. Persons 
appointed to. serve as watchers at the e~ection and ·any other mterested 
members of the public shall also be permitted to ~ttend the sc~o~l. . ~hen 
such a school is held, the county clerk shall notify each pres1dmg JUdge 
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of the time and place at which it will be held, and it shall be the duty of 
the presiding judge to give like. notice to those persons who will serve as 
clerks at the election in his precinct. The county clerk shall also notify 
the county chairman of each political party in the county, so that the coun
ty chairman may have an opportunity to notify persons who will serve as 
watchers for the party. 

(b) Upon request, the Secretary of State and the Attorney General 
are authorized to cooperate with the county clerk in furnishing the clerk 
with any informational or instructional material which they are able to 
supply, for use in conducting the school. 

(c) The provisions of this section are cumulative of the provision in 
Section 79 of this code 1 which requires a school of instruction to be held 
for election officers before each election at which voting machines are to 
be used, and nothing in this section shall be construed to alter or amend 
Section 79 of this code.1 

Added by Acts 1967, 60th Leg., p. 1866, ch. 723, § 12, eff. Aug. 28, 1967. 
1 Article 7.14. 

Synopsis of Changcs-1967 
Authorizes the county clerk, with the ap

proval or the county judge. to conduct a 
school of Instruction for election judges and 
clerks, and requires him to conduct the 

school upon direction of the commissioners 
court. Authorizes the Secretary of State 
and Attorney General to cooperate with the 
county clerks In conducting the schools. 

CHAPTER FOUR-ORDERING ELECTIONS 

Art. 4.08 In case of a tie 

(a) At any election, general or special, if there be an equal number 
of votes given to two or more persons for the same office, except executive 
offices as provided in the Constitution, and no one elected thereto, the 

. officer to whom the returns are made shall declare such election void as 
to such office only, and shall immediately order another election to fill 
such office, which shall be held not less than twenty nor more than thirty 
days after the canvass of the election which is declared void. Except as 
otherwise provided in this section, notice of such other election shall be 
given and the election shall be held in the same manner as the general 
or special election in which the tie vote occurred. At such election, only 
the names of the tying candidates shall be printed on the ballot, and any 
write-in votes cast for any other person shall be void and shall not be 
counted for any purpose. 

(b) If the tying candidates agree in writing, filed with the return
ing officer, upon a different method of deciding which of them shall be 
declared elected, the decision shall be made in that manner and the new 
election not ordered. , 

(c) The provisions of this section shall not apply: (1) to any gen
eral or special election at which a majority vote is required for election, 
and for which a runoff election is required when no candidate receives a 
majority of the votes at the first election, or (2) to any general or special 
election for which resolution of a tie vote is governed by some other law. 
Amended by' Acts 1967, 60th Leg., p. 1867, ch. 728, § 18, eff. Aug. 28, 1967. 

Synopsis of Ohangcs-1967 
Provides that only the tied candidates 

are eligible to run In o.n election cn.lled to 
resolve a tie vote. Also adds o. provision 

requiring that the election be held not tess 
than 20 nor more than 30 days after canvass 
of the election at which the tie occurred. 

Art. 4.11 Special elections for United States representative 

Subdivision 1. In any special election called to fill a vacancy in the 
office of United States representative in any congressional district of the 
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state, a majority vote of the electors participating in the election shaH be 
necessary for election. In the event no candidate receives a majority of 
the votes cast at the first election, the Governor shall, within five days 
after the results of the election are officially declared, caiJ a second elec
tion to be held on a specified day which shall be not less than thirty nor 
more than forty days after the date of the proclamation or order calling the 
election. In the second special election the candidates shall be limited 
to the participants in the first election who received the largest and next 
largest number of votes at the first election. 

Subd. 2. In any special election called to fill a vacancy in the office 
of United States representative in any congressional district of the state, 
the filing fee shaH be five hundred dollars. 

Subd. 3. Whenever there shall be held a special election in any con
gressional district in this state for the election of United States repre
sentative, the commissioners court of each county in such district shall 
meet within three days after such election is held and canvass the returns 
thereof. 

Subd. 4. When a special election shall have been held for United 
States representative in any district, the county judge of each county 
in which such election was held shall, within twenty-four hours after the 
commissioners court opens the returns and canvasses the result, as pro
vided in Subdivision 3 of this section, make out duplicate returns of the 
election, one of which he shall immediately transmit to the seat of govern
ment of the state, sealed in an envelope, directed to the Secretary of State, 
and endorsed "Election Returns for County, for United States 
Representative, District " (filling the first blank with the name 
of the county and the other blank with the number of the district for which 
the election was held) ; and the other of such returns shall be deposited 
in the office of the county clerk of the county where such election was held. 
Not later than the seventh day after the election, the day of the election 
excluded, the Secretary of State, in the presence of the Governor and the 
citizen appointed under Section 120 of this code,1 shall open and canvass 
the returns of the election and declare the results thereof. If any person 
received a majority of the votes cast at the election, the Governor shall 
immediately make out, sign and deliver a certificate of election to such 
person for the unexpired term of the office for which he was a candidate. 
In the event no candidate received a majority of the votes cast at the elec
tion, the Governor shall call a second election as provided in Subdivision i 
of this section; and the Secretary of State shall within five days after 
the results of the first election are officially declared, certify to the county 
clerk of each county in the district the names of the two candidates who 
are eligible to participate in the second election and the clerks shall make 
up the ballot for election according to the certificate. The results of the 
second election shall be canvassed and the results declared in the same 
manner as herein provided for the first election, and the Governor shall 
issue to the candidate who receives the largest number of votes in the sec
ond election a certificate of election to the unexpired term of the office 
for which he was a candidate. , . 

Subd. 5. The provisions of this section shall not apply t~ special eiec
tions for the office of congressman-at-large called and held m accordance 
with Section 177 of this code.2 

Subd. 6. All special electio~s calle.d for th~ purpose of filling vacan
cies in the offices to which th1s sect10n appl.lCs sh~ll be co.nducted. ac
cording to existing law as supplemented. b~ this section, but. I! there IS .a 
conflict between this section and the ex1stlng law, the provisions of this 

section shall prevail. · · 
Amended by Acts 1967, 60th Leg., p. 1867, ch. 723, § 14, eff. Aug. 28, 1967. 

1 Article 8.38. 
2 Article 12.02: 
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Synopsis of Changos-1967 
Removes the Attorney General from the 

canvassing board and makes the composi
tion of the board conform to the change 
made In the state canvassing board In 1963 
(In lieu of the Attorney General, the Gov
ernor appoints a citizen to serve for 2 
years). 

Eliminates provision relating to time for 
canvassing returns where special election 
Is held In conjunction with a general elec
tion-this Is a situation theoretically possi
ble but not likely to occur. Changes the 
time for canvass by the Secretary of State 
from "seventh day after the election, or as 
soon thereafter as possible" to "not later 
than the seventh day after the election". 

Art. 4.12 Special elections for members of the Legislature 

"Subdivision 1. Whenever there is a special election in any repre
sentative or senatorial district in this state for the election of any mem
ber of the Legislature, a majority vote of the electors participating in 
the election shall be necessary for election. If no candidate receives a 
majority of the votes cast at the first election, the Governor shall, within 
five days after the results of the election are officially. declared, call a 
second election to be held not less than fifteen nor more than twenty-five 
days after the date of the proclamation or order calling the election. In 
the second special election the candidates shall be limited to the partici
pants in the first election who received the largest and next largest num
ber of votes at the first election. 

Subd. 2. Whenever there is a special election in any representa
tive or senatorial district in this state for the election of any member of 
the Legislature, the commissioners court of each county in the district 
shall meet within three days after the election is held and canvass the re
turns. The county judge of each county in which the election was held 
shall, within twenty-four hours after the commissioners court canvasses 
the result, make out duplicate returns of the election, one of which· he shall 
immediately transmit to the seat of government of the state, sealed.in an 
envelope, directed to the Secretary of State, and endorsed 'Election Re
turns for County, for ' (filling the 
first blank with the name of the county and the other blank with the name 
of the office for which the election was held) ; and the other of the re
turns shall be deposited in the office of the county clerk where the election· 
was held. 

Subd. 3. Not later than the seventh day after the election, the day 
of the election excluded, the Secretary of State in the presence of the 
Governor and the citizen appointed under Section 120 of this code 1 shall 
canvass the returns of the election and declare the results. · If one per
son has received a majority of the votes cast at the election, the Secre
tary of State shall immediately make out, sign, and deliver a certificate 
of election to him for the unexpired term of the office for which he was a 
candidate. If no candidate has received a majority of the votes cast at the 
election, the Governor shall call a second election as provided in Subdivi- · 
sion 1 of this section; and the Secretary of State shall within five days 
after the results of the first election are officially declared, certify to the 
county clerk of each county in the district the names of the two candidates 
who are eligible to participate in the second election, and the clerks shall 
make up the ballot for election according to the certificate. Notice of the 
second election shallbe given in the manner provided by law but ten days. 
notice shall be sufficient, and the county judge shall, not later than ten 
days prior to the election, notify each presiding judge of his duty to hold 
the election. The returns of the second election shall be canvassed and 
the results declared in the same manner as provided for the first election 
and the Secretary of State shall issue to the candidate who receives th~ · 
largest number of votes in the second election a certificate of election to 

. the unexpired term of the office for which he was a candidate .. 
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Subd. 4. Notwithstanding any other provision of this code, when
ever a vacancy occurs in the office of state representative or state 
senator in any representative or senatorial district in this state during a 
regular session of the Legislature and more than twenty-five days before 
the final date permitted by law for ~he continuation of the session, or with
in a period of sixty days prior to the convening of any session of the 
Legislature, the time intervals specified in this subdivision shall control 
the election. The proclamation of the Governor ordering the election 
shall be issued and mailed to the appropriate county judge or judges not 
less than twenty-one days before the election. If the election is called 
for a date Jess than thirty-five days after the date of the order, the ap
plication of any person desiring his name to appear on the official ballot 
at the election must be filed not later than five days after the date of the 
order, which shall state the deadline for filing applications. If a second 
election is necessary, it shall be called for a date not less than seven nor 
more than twenty-five days after the date of the order calling the election. 
If the first election is called for a date less than thirty days after the 
date of the election order, fifteen days notice of the election and fifteen 
days notification to the presiding judges shall be sufficient for that elec
tion. In a runoff election, six days notice and notification shall be suffi
cient. If ballots for absentee voting in either election cannot be made 
available by the twentieth day preceding the date of the election, ab
sentee voting shall begin as soon after the twentieth day as the ballots 
are available, and in all events must begin not later than the third day 
after the date of the Secretary of State's certification of the names of 
the candidates to be placed on the ballot or after the date of the order 
calling the election, whichever is the later, if such third day is less than 
twenty days prior to the election. Except as modified herein, the election 
shall be held in accordance with provisions regulating other special elec
tions for the Legislature. 

Subd. 5. All special elections called for the purpose of filling va
cancies in the offices to which this section applies shall be conducted 
according to existing law as supplemented by this section, but if there is 
a conflict between this section and the existing law, the provisions of this 
section shall prevail. 
Amended by Acts 1967, 60th Leg., p. 1868, ch. 723, § 14a, eff. Aug. 28, 
1967. 

1 Article 8.38. 

Synop~is of Changes-1967 

Changes the date for a runoff election 
from "21 days after the date of the procla
mation or order calling the election" to 
"not Jess than 15 nor more than 25 days" 
after the order. Changes the time for 
can\'ass of both the first election and a 
runoff election by the Secretary of State 
from "the seventh day after the election" 

to "not later than the seventh day after 
the election". 

Adds provisions accelerating the holding 
of the election where the vacancy occurs 
during a. session of the Legislature or 
within 60 days before the convening of a 
session. 
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CHAPTERF~UFFRAGE 

Art. 
6.05a. Voting by new residents of state 

In presidential elections [New]. 
5.05b. Voting· by former residents or state 

In presidential elections [New]. 
6.05c. Voting by persons having less than 

six months' residence In county 
[New]. 

5.05d. General provisions on voting by per
sons not meeting full residence re
quirements [New]. 

6.Ua-1. Registration tor run-off elections 
held during February, 1967 
[New]. 

Art. 
5.llb-1. Supplemental registration for 

1967 voting year by persons 
over 60 years old [New]. 

5.1Sb. Registrar may require written ap
plication when applicant applies In 
person [New]. 

5.18b Registration by persons In military 
service, etc. [New]. 

6.22b Penalty tor forged or fictitious ap
plfcatlon [New]. 

Art. 5.02 Qualification and requirements for voting 

Text of article effective February 1, 1968. 

Every person subject to none of the foregoing disqualifications who 
shall have attained the age of twenty-one years and who shall be a citizen 
of the United States and who shall have resided in this state one year 
next. preceding an election and the last six months within the district or 
county in which such person offers to vote, and who shall have registered 
as a voter, shall be deemed a qualified elector. No person shall be per
mitted to vote unless he has registered in accordance with the provisions 
of this code. The provisions of this· section, as modified by Sections 85 
and 39 of this code,• shall apply to all elections, including general, special, 
and primary elections, whether held. by the state, by a county, municipali
ty, or other political subdivision of the state, or by a political party. 
Am'ended by Acts 1966, 59th Leg., 1st C.S., p. 1, 'ch. 1, § 1; Acts 1967, 60th 
Leg., p. 986, ch. 414, § 1, eff. Feb: 1, 1968: . 
. 1 Articles 5.03 and 5.07. 

Synopsis of Ohangos-1967 · 
Amended· to require that all voters must County entered an order prior to the reg

be· registered In order to vote o.t elections· · lstratlon period for 1967 requiring all per
held on or after February . 1, 1968. This sons to register In that county. 
change Is In keeping with the constitutionaL Acts 1067, GOth Leg., p. 936, ch. 414, §§ 
amendment voted on at the general olec" 2-8 amended and .added the following artl
tfon 'In. '1966. Persons over 60 years' old. . cles to. th·e Election Code: 6.06,' subd. 2a: 
living outside clUes of 10,000 or more, who ,5.11~1. 5.12a, 5.13b, 5.18b, 6.22b and 6.23a, 
heretofore have ·not been required to. reg-. respectively, Section 0 of the act provld
lster, may still vote without registration ed: · "Section 1 of· this Act shall take of· 
until February 1, 1968, In· all counties ex- feet on February 1, 1968, and Sections 2 
cept Bexar County, · Under authority of through 8 shall ·take otfect Immediately 
this· statute as lt read before the amend- upon pilssage." ' · · 
m'ent, the ·Commissioners Court of Bexar ·. 

Art .. 5.04 Affidavit of voter in bond election, etc. 

(a) Before any person desiring to vote in an election for the pur
pose of issuing bonds or otherwise lending credit, 'or' expending money 
or assuming any debt, is allowed to vote, he shall sign an affidavit, which 
shall be furnished to him by the election judge or clerk who examines him, 
stating that he owns property, giving a description of one item, which· 
was rendered for taxation for a stated year (which shall be the last year 
in which such rendition was made) to the political subdivision holding 
the election within the period of time fixed by law for such rendition or 
was placed on the tax rolls of sue~ political .subdivision for a stated year 
by the tax assessor prior to the date on which the election was ordered 
!Dhe voter's registration certificate number shall be· shown on the affi~ 
davit. . 
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(b) The Secretary of State shall prescribe the form of the affidavit. 
In addition to any other instructions or information which the Secretary 
of State deems desirable, the affidavit shall contain a statement that the 
affiant understands that the giving of false information in the affidavit 
is a felony punishable by a fine not to exceed five thousand dollars or by 
imprisonment in the penitentiary not to exceed five years, or by both such 
fine and imprisonment. The voter shall swear to the affidavit before 
an officer of the election, and all judges and clerks of the election shall 
have authority to administer the oath required herein. 

(c) The description of a specific item of property which is required 
on the affidavit shall be sufficient as to personal property if it identifies 
the property by a general statement of its nature, as, for example, house
hold furniture, automobile, livestock, jewelry, stock of merchandise, cor
porate securities, etc. For real property, a description of the property by 
abstract, survey, patent, subdivision, block, lot, or other legal description 
shall not be necessary. If the real property is located in an incorporated 
city, town, or village, a statement of the location of the property by street 
and number shall be sufficient; and if it is located in an unincorporated 
town or village, it shall be sufficient to identify the property by general 
description as so located, as, for example, "house and lot in the town of 
----- " It shall be sufficient to describe a farm, ranch, or 
other rural property by a statement of its location with reference to a 
town, community, or other well-known landmark, as, for example, "farm 
near " Upon request of the voter, the election officer 
attending ·him shall inform him as to what will be a sufficient description 
on the affidavit for the specific item of property which he wishes to list. 

(d) The ballot of a voter who has been accepted by the election 
officer as eligible to vote at the election shall never be declared void for 
any defect or insufficiency in the affidavit or for any misstatement as to 
property asserted to have been rendered, if the voter in fact is the owner 
of any property which has been duly rendered for taxation to the subdivi
sion holding the election. 

(e) After voting is concluded, an officer of the election shall place 
all the affidavits in an envelope or other container which shall be secure
ly fastened and marked to identify its contents, and the presiding judge 
shall deliver the affidavits to the officer having custody of the ballots 
voted at the election at the same time that he delivers the returns, and 
the affidavits shall be preserved by such officer under the same regula
tions applicable to preservation of ballots. The affidavits shall be open 
to public inspection, but the inspection must be in the presence of the 
custodial officer or a duly authorized deputy. 

(f) A person who knowingly gives false information or makes any 
false statement in the affidavit required by this section is guilty of a 
felony punishable by a fine not to exceed five thousand dollars or by im
prisonment in the penitentiary not to exceed five years, or by both such 
fine and imprisonment. 
Amended by Acts 1967, 60th Leg., p. 1870, ch. 723, § 15, eff. Aug. 28, 1967. 

Synopsis of Chnngcs-1967 

Replaces provisions requiring the tax col
lector to rurnlsh a certified Jist of owners 
of propertY duly rendered for taxation. for 
usa at the polling place In a bond election, 
by providing that each voter must sign an 

Art. 5.05 Absentee voting 

* * * * * * 

afCidavlt that he '" the owner of duly ren
dered property. listing by speciCic deRcrlp
tlon at lea .. t one Item of property which 
hilS been rendered. 

* * * * * 
Subdivision 2a. Absentee v~ting by m~m.b~rs of the arr_n~d. forces, 

t N twithstanding any provisiOn o! SubdiVISIOn 1 or su.bdlVlBIOn 2 .of 
:hfs se~tion, any qualified voter withm any of the followmg categories 
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shall be entitled to vote absentee by mail upon making a sworn application 
by mail for an absentee ballot on an official federal post card application 
for absentee ballot, and no further statement of his eligibility to vote 
absentee by mail shall be required of him, provided the application is 
mailed from outside the county and the ballot is to be mailed to an offi
cial address outside the county: 

(1) a member of the armed forces of the United States while in the 
active service, his spouse and dependents residing with or accompanying 
him; 

(2) a member of the merchant marine of the United States, his spouse 
·and dependents residing with or accompanying him; 

(3) a civilian employee of the United States serving outside the 
territorial limits of the several states and the District of Columbia, his 
spouse and dependents residing with or accompanying him; and 

( 4) a member of a religious group or welfare agency assisting mem
bers of the armed forces, who are officially attached to and serving with 
the armed forces, and his spouse and dependents residing with or accom
panying him. 

Application made on a federal post card application by a voter com
ing within either of the foregoing categories shall not be subject to the 
provisions of Paragraph (ii) of Subdivision 1 of this section which re
quires that the application be made not more than sixty days before the 
day of the election; and an application received earlier than that date, 
but within the voting year during which the election is held, shall be 
accepted. The application need not be accompanied by the voter's regis
tration certificate or affidavit in lieu thereof, but before mailing a ballot 
in response to an application which is not accompanied by the certificate 
or affidavit: · 

(1) if the applicant's official address is outside the county but within 
the state, the clerk shall ascertain that the voter's name appears on the 
list of registered voters for the precinct of his residence and shall not 
mail a ballot to him unless his name is so listed; and · 

(2) if the applicant's official address is outside the state, the clerk 
shall follow the procedures outlined in Section 50b of this code 1 and shall 
mail him a ballot if he is entitled to register and vote under that section. 

The foregoing provisions shall not be construed as preventing the 
clerk from accepting either a sworn or an unsworn federal post card ap
plication for absentee ballot from any other person who is permitted by 
federal law to use such application form, but unless the applicant comes 
within one of the categories listed above, he shall furnish the information 
required by Subdivision 2 of this· section in addition to the information 
regularly supplied on· the federal post card application, shall accompany 
the application with his registration certificate or affidavit in lieu there
of, and shall be subject to all of the provisions of Subdivision 1 of this 
section pertaining to absentee voting by mail. ' 

Where a registration certificate accompanies a federal post card ap
plication, it shall be mailed back to the voter at the official address to 
which the ballot is mailed, unless the voter requests the clerk to mail it 
to some other address. 
Subd. 2a amended by Acts 1967, 60th Leg., p. 937, ch. 414, § 2, eff. June 
12, 1967. 

1 ArUclo 6.18b. 

Subdivision 2b. Ballots for absentee voting. Before the beginning 
of the period for absentee voting, the authority charged with the duty of 
furnishing the supplies for the election shall furnish to the clerk a supply 
of official ballots for use in absentee voting. Before mailing or deliver~ · 
ing a ballot to a voter, the ~Jerk· shall cause his signature to be placed 
~n t~e back of the ~a~lot. The absentee ballots may ~e signed by the clerk 
1n: h1s own handwriting, or they may be stamped w1th a facsimile of his 
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signature by the clerk or bY a deputy under his direction. Where a stamp 
is used the clerk shall take the necessary precaution to see that the stamp 
is prop'erly safeguarded at all times so that no unauthorized use may be 
made of it. 
Subd. 2b added by Acts 1967, 60th Leg., p. 1871, ch. 723, § 16, eff. Aug. 28, 
1967. 

Subdivision 3. Period for voting by personal appearance. (a) The 
period for absentee voting by personal appearance shall begin on the 
twentieth day and shall continue through the fourth day preceding the date 
of the election; provided, however, that when the twentieth day falls on 
a day which is not a regular working day for the clerk's office, the 
absentee voting by personal appearance shall begin on the next suc
ceeding regular working day. Except as authorized in Subdivision 3d of 
this section, the clerk shall not permit anyone to vote absentee by per
sonal appearance on any day which is not a regular working day for the 
clerk's office, and under no circumstances shall he permit anyone to vote 
absentee by personal appearance at any time when his office is not open to· 
the public. 

(b) At any time within the period for absentee voting, a voter who 
is eligible to vote absentee may do so by making his personal appearance· 
before the county clerk of the county of his residence at the office of the 
clerk and delivering to such clerk his application aforesaid. 

(c) Watchers, as provided for in Sections 19, 20, and 21 of this Code,l 
may be appointed to observe the conduct of absentee voting in the clerk's · 
office. An appointing authority may appoint different watchers to serve· 
on different days of the absentee voting period. The certificate of ap.~ 
pointment need not designate the specific dates on which each watcher· 
will serve, and all of them may be appointed for the entire period, but the 
total number of watchers appointed by the same authority under Section 
19,2 or appointed upon the same petition under Section 20,3 shall not ex
ceed seven, of which number not more than two shall be on duty at the 
same time. 
Subd. 3 amended by Acts 1967, 60th Leg., p. 1871, ch. 723, § 17, eff. Aug. 
28, 1967. ' 

_1 Articles 3.05, 3.06 and 3.07. 
2 Artlclo 3.05. 
3 Artlclo 3.06. 

* * * * * * * * * * * 
Subdivision 4c. Period for absentee voting in certain other electi~its. 

Whenever any election is lawfully called for a date which .does 'not permit 
the full period for absentee. voting, the voting shall. begin as soon as pos-
sible after the ballots become available, provided, however; that the vot- · 
ing;shall begin not later than the tenth day before the election. - ' 
Subd. 4c added by Acts 1967, 60th Leg., p. 1871, ch. 723,§ 16, eff. Aug. 28,: 
1967. . ' ' 

* * * * * * . * * * * * 
Subdivision 6. Counting of ballots in countywide elections. ' 
(a) In all countywide elections, and in elections less than countywide 

where the authority holding the election has provided that absentee''paper< 
ballots shall be counted by a special canvassing board, on the day of the· 
election the ballot box and stub box used for absentee voting by personal 
appearance, the keys to the ballot box, t_he jacket envelopes ~ontaining 
the ballots voted by mail and accomp~nymg papers, the poll hst :for. ab~ 
sen tee voting on which the clerk has entered the names of persons ,voting 
by personal appearance, and the list o.f registere~ voters used b~ t~e. coun
ty clerk, shall be delivered to a special. canvassmg boa~d con_sistnlg of a· 
presiding judge and two or more election clerks. app01~ted m the sam~ 
manner as provided for appointment of the electiOn officers for regular,-
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polling places at that election. The county clerk shall deliver the ballots 
to the canvassing board at such hour as the presiding judge shall direct 
but not earlier than the hour at which the polls are opened and not late; 
than one o'clock p. m. If delivered before one o'clock p. m., the clerk shall 
deliver in like manner to the board, at one o'clock p. m., all ballots re
ceived by mail before one o'clock p. m. of the day of the election which 
have not previously been delivered to the board. 

(b) This special canvassing board shall open the jacket envelopes, 
announce the voter's name and ascertain in each case if he is qualified 
to vote at that election and if he has complied with all applicable provi
sions of this section to entitle his ballot to be cast. The board shall com
pare the signatures on the application and upon the affidavit on the car
rier envelope, and in case the board finds that the signatures correspond, 
that the application and the affidavit are duly executed, that the voter is 
a qualified elector, and that he has voted in a manner authorized in this 
section, they shall enter his name on the official poll list (on which voters 
voting by mail shall be listed separately from those who have voted by 
personal appearance) and shall open the carrier envelope so as not to 
deface the affidavit thereon, and shall place the sealed ballot envelope in 
the ballot box and the stub in the stub box. The carrier envelope, appli
cation and accompanying papers shall be replaced in the jacket envelope 
and returned to the county clerk at the same time the voted ballots ar~ 
returned, and shall be preserved for the length of time provided by law 
for the preservation of the voted ballots. 

(c) If the ballot be challenged by an election officer, watcher, or 
other person, the grounds of challenge shall be heard and decided ac
cording to law, including the consideration of any affidavits submitted in 
support of or against such challenge. ·If the ballot be not admitted, there 
shall be endorsed on the face of the carrier envelope and the jacket enve
lope the word "rejected." The carrier envelopes containing rejected bal
lots shall be enclosed, securely sealed, in an envelope on which the words 
'rejected absentee ballots' have been written, together with a statement of 
the nature and date of the election, signed by the presiding judge, and 
shall be returned and preserved in the same manner as provided for re
turn and preservation of official ballots voted at the election. The cor
responding jacket envelopes containing the applications and accompanying 
papers shall also be returned to the clerk, and preserved for the length of 
time provided by law for preservation of the voted ballots. 

(d) At such time as the presiding judge shall direct, the election 
officers whose duty it is to count the ballots shall open the absentee bal
lot box, remove the ballots from the sealed ballot envelopes, and proceed 
to count and make out returns of all ballots cast absentee, including the 
ballots voted by personal appearance, in the same way as is done at a 
regular poJling place. The ballot envelopes for the ballots voted by mail 
may be discarded or destroyed. · 

(e) The special canvassing board, watchers, and all others connected 
with the conduct of absentee voting shall be subject to the provisions of 
Section 105 of this code • with respect to revealing information as to the 
results of the election. 

(f) The special canvassing board shall possess the same qualifica
tions, be subject to the same Jaws and penalties, and be paid the same wage 
as regular election judges: provided, however, that each member may be 
paid an amount not to exceed the compensation payable for ten hours of 
work if the time spent by the board in performing its duties is less than· 
ten hours. Watchers may be appointed as for regular polling places. 
Subd. 6 amended by Acts 1967, 60th Leg.~ p. 1872, ch. 723, § 17, eff. Aug. 
28, 1967.. .. . . 

1 Article 8.23. 

* * * * * * * * * * * 
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Subdivision 11. Posting list of absentee voters; inspection of ap
plications, etc. The county clerk shall post at a conspicuous place in his 
main office, and each other clerk for absentee voting designated in ac
cordance with Subdivision 1a of this Section shall post at a conspicuous 
place in his office, for public inspection, a complete list of those to whom 
ballots have been delivered or sent out under this section, stating thereon 
the elector's name, address, precinct of residence and voter registration 
certificate number, and the date on which the ballot was delivered or mail
ed, which list shall be kept up from day to day. The applications and ac
companying papers shall also be open to public inspection at regular of
fice hours, but under such reasonable rules and regulations as the county 
clerk may adopt to safeguard the same and to reasonably economize his 
own time while they are in his keeping. It shall be the duty of the county 
clerk to deliver before the opening of the polls to each presiding judge, 
in person or by mail, the names of those who have voted absentee or made 
application to vote absentee for that election for that precinct. 
Subd. 11 amended by Acts 1967, GOth Leg., p. 1873, ch. 723, § 18, eff. Aug. 
28, 1967. 

* * * * * *' * * * i(· * 
Subdivision 14. Branch offices for absentee voting by personal ap

pearance. (a) Absentee voting by personal appearance shall be conduct
ed at each branch office of the county clerk which is regularly maintained 
for the performance of general clerical duties, during the full period of 
time for which absentee voting by personal appearance is conducted at the 
main office. 

(b) In any town, other than the county seat, which has a population 
of four thousand or more inhabitants and does not have situated therein 
a regularly maintained general branch office of the county clerk, upon 
authorization of the commissioners court the county clerk may appoint 
a deputy clerk in such town for conducting absentee voting by personal 
appearance at a temporary branch office. 

(c) Any voter eligible to vote absentee by personal appearance in the 
main office of the clerk may vote in any branch office. The deputy clerk 
in charge of absentee voting at each branch office shall transmit to the 
clerk at the close of each day of absentee voting the names of all persons 
who have voted absentee in the branch office on that day, together with 
other necessary information as provided in Subdivision 11, for inclusion 
on the list of absentee voters posted in the main office. During the period 
for absentee voting by personal appearance, the applications and ballots 
of persons who have. voted absentee may be retained in the branch office 
or may be delivered to the main office from time to time, but all applica
tions and ballots shall be delivered to the main office not later than one 
o'clock p. m. on the third day prior to election day. Except as otherwise 
provided in this subdivision, the voting in a branch office shall be subject 
to the same regulations as the voting in the main office. · 
Subd. 14 amended by Acts 1967, 60th Leg., p. 1873, ch. 723, § 18a, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 
Subdivision 17. Allocation of absentee votes for determining precinct 

representation in county conventions~, The county clerk shall preserve ori 
file in his office for a period of two years a copy of the precinct lists 
of absentee voters and persons voting a limited ballot under Section 37c 
of this code 1 prepared in accordance with Subdivision 11 of this section 
and Section 37d of this code,2 for each biennial g?neral election for statE! 
and county officers. For the purpose of computmg the number of dele~ 
gates to which each election precinct is entitled in the county convention 
of a political party whose conventions are governed by Section 212 of this 
code,3 there shall be added to the number of votes cast for the party's 
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candidate for Governor, as shown on the election return for that precinct, 
a percentage of the votes cast by residents of that precinct by absentee 
ballot and limited ballot, using the number of voters shown on the .. 
aforesaid precinct lists as the basis of allocation, which percentage shall 
be the same as the percentage which the party's candidate for Governor 
received of the total votes for Governor cast at the precinct polling place, 
as shown on the return for that precinct. If the total number of votes 
actually counted by the absentee canvassing board differs from the num
ber of votes shown on the precinct lists, the number on the precinct lists 
nevertheless shall be used as the basis of allocation under this subdivi
sion. 
Subd. 17 amended by Acts 1967, 60th Leg., p. 1874, ch. 723, § 19, eff. Aug. 
28, 1967. 

1 Article 5.05c. 
2 Article 5.05d. 
a Article 13.34. 

* * * * * * * * * * * 
Synopsis of Changos-;.1967 

Under the changes made by thla aectlon 
and Sec. 6 ot this chapter [Acts 1967, 60th 
Leg., p, 936, ch. 414, U 2, 6), persons In 
military aervlce and related services who 
are stationed outside Texas may vote with· 
out having reglatered through tho regular 
registration procedures administered by the 
tax assessor-collector. The orrtclnl Post. 
Card Application for Absentee Ballot tor 
each election Is treated as an application 
for reglatrntlon for that election. and the 
county clerk (or other officer handling the 
absentee voting for the election) attends to 
the details of tho registration, which Is et
tectlve for that election only. The tax as· 
sessor-collector does not have any respon
sibility In connection with thla type of reg
Istration, which Is administered exclusively 
by the clerk tor absentee voting. How
ever, persons within the categories covered 
by these sections may still register by ordl· 
nary procedures through the assessor-col· 
lector, under the aa.me rules 1111 other vot· 
ers, If' they wlah to do ao. 

Adds new Subdivision 2b reQuiring the 
clerk conducting absentee voting to authen· 
tlcate the ballots by placing his signature 
on the back of each ballot. 

ACts 1967, GOth Leg., p. 936, ch. 414, I 1 
amended· article 6.02; section 3 of the Act 
of 1067 added article 6.11b-1; section 4 
of the act amended article G.12n; sections 
li-'1 this act added articles ·G.13b, 6.18b nnd 

Adds new Subdivision 4c on period tor 
absentee voting In elections which may 
lawfully be called Cor a date which does 
not permit the full period for absentee vot~ 
lng (e. g., certain bond elections and local 
option oleotlona). 

Amends Subdivision 8 to allow appoint· 
ment of. different watchers for dltrerent 
days of the absentee voting period. 
Amends Subdivision 6 to make the pay pro-·· 
visions for members of the special can· 
vasslng board conform to changes made bY 
the bill In the rate of pay Cor elections 
generally. · 

Amended [Subdlv. 11] to delete the crlm· 
lnal penalty, leaving this situation to be 
covered by the general Penal Code provl· . 
slon [Vemon's Ann.P.C. art. 241] on voting 
more ·than . once at the aa.me election. 

Amended [Subdlv. 14] to provide that 
voting shall be conducted at each regular . 
branch office ot the county clerk, as well 

: 1111 at· the main· otrlce. 
Provides (In Subdlv. 17] that absentee 

votes shall be considered (formerly they 
were not taken Into account) and states 
the Cormqla Cor allocation. 

6.22b; section 8 of the net amended article 
6.23a nnd section 0 thereof and provided an 
etfeotlve date nnd Is set out 1111 a nato under 
artlclo 6.02. 

Art~ 'S,OSa V ~ting by new residents of state in presiden~al elections 

Subdivision l• New residents eligible to vote. A person who has 
been a resident of this state for more than· sixty days but less than one 
year prior to the date of a presidential ele<!tion shall be entitled to vote 
for presidential and vice presidential electors in such election, but for no 
other offices, if 

(1) he was either, a qualified elector iil another state immediately 
prior to his removal to this state or would have been eligible to vote in 
such other state had he remained there until such election, and · 

1 Tex.St.Supp. 19.68-25 
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(2) he otherwise poss.esses t~e substanti':e qualifications of an ele~tor 
in this state as defined m Sectlon 34 of th1s code,l except the require
ments of residence and registration, and 

(3) he complies with the provisions of this section. 
1 Article 5.02. 

Subdivision 2. Application for presidential ballot. A person desir
ing to qualify to vote for presidential and vice presidential electors under 
this section is not required to register under the general voter registration 
laws of this state, but between the 60th day and the 45th day preceding the 
election, both dates included, he shall register by making an application 
to the county clerk of the county of his residence at the main office of the 
clerk or at any regularly maintained general branch office, in the form 
of an affidavit executed in duplicate in the presence of the county clerk 
or a duly authorized deputy, in substantially the following form: 
State of Texas } 

County of -------
I, do solemnly swear that: 

1. I am a citizen of the United States. 
2. Before becoming a resident of this state, my legal residence 

was in the precinct of the city of county of 
-------· state of , and my local residence 
address was street (post office address if no street 
address). I was a qualified elector in that state immediately prior to 
my removal to this state, or would have been eligible to vote in that state 
had I remained there until the next presidential election. 

3. On the day of the next presidential election, I shall be at least 
21 years of age. I have been a resident of Texas since _______ _, 
19_, now residing at street (post office address if no 
street address), in the city of 
County. 

4. Pursuant to Section 37a (Article 5.05a) of the Texas Election 
Code, I am qualified to vote for President and Vice President at the elec
tion to be held November 19_, and I hereby make application 
for a presidential and vice presidential ballot. I have not voted and will 
not vote otherwise than by this ballot at that election. 

Signed ----------
(Applicant) 

Subscribed and sworn to before me this--- day of-------
19-. Signed __________________ ___, 

County Clerk of ---- County 
By Deputy 

Subdivision 3. Proof of qualification in state of former residence. 
Subject to the provisions of Subdivision 4 of this section, upon receipt of 
an application, the county clerk shall immediately forward the duplicate 
of the application to the registrar of voters, or equivalent official, of the 
county and state of the applicant's former residence, together with a re
quest for proof that the applicant was a qualified voter in the state of his 
former residence immediately prior to his removal to Texas, or that he 
would have been eligible to vote in that state at the forthcoming presiden- · 
tial election had he remained there until such election and complied with 
the state's legal requirements for voting. The request shall include a 
form of certificate of proof. The forms of request for proof and certificate 
of proof to be sent to the official of the applicant's former residence shall 
be prescribed by the Secreta~? of ~tate. The Secretary o_f State s~aJJ also 
furnish to each county clerk m this state the necessary mformat10n as to · 
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the appropriate official in each of the other states to whom the request for 
proof should be sent. · 

Subdivision 4. Alternate method of proof. If the applicant delivers 
to the county clerk an official voter registration certificate, voter identi~ 
fication card, or other similar document from the state of his former resi-· · 
dence showing that he was registered as a voter in that state at the time 
of his removal therefrom, the county clerk shall not be required to obtain 
the certificate of proof required by Subdivision 3 of this section. The 
document evidencing the applicant's qualification in the state of his 
former residence shall be retained by the county clerk and attached to 
the application. 

Subdivision 5, Notification of acceptance of application. If from the 
certificate of proof required in Subdivision 3 or a document meeting the 
requirements of Subdivision 4, and from the information on the applica
tion it appears that the applicant satisfies the conditions of Subdivision 
1 of this section, the county clerk shall notify the applicant, in writing, 
that satisfactory proof of eligibility has been received and that he is en~ 
titled to vote in person for the offices of President and Vice President not 
sooner than the fifteenth day nor later than the fourth day prior to the 
forthcoming presidential election. 

Subdivision 6. Procedure for voting. Within the period specified in 
Subdivision 5, the applicant shall appear personally at the office of the. 
county clerk or at a branch office for absentee voting and shall present 
his notification of eligibility, whereupon he shall be permitted to vote. 
The clerk may furnish the applicant with either a specially printed ballot 
on which no offices other than President and Vice President are printed, 
or he may use the regular official ballot from.whichall other offices and 
all propositions are stricken, or on ~hich it is. otherwise shown that the 
voter was not entitled to vote on such other offices and propositions, . 
before the voter receives the ballot. If absentee voting is being conducted · 
on a voting machine, the voter may be allowed to cast his vote.for Presi
dent and Vice President on a voting machine, on which all other races are 
locked out before the voter enters the machine. The procedure for ab
sentee . voting by personal appearance in a countywide election shall be 
followed insofar as it .can be made applicable and is not inconsistent with 
this section. The ballots and ballot stubs shall be deposited in the same 
boxes as the ballots and stubs of persons voting absentee by personal ap
pearance, and the ballots shall be counted and return made thereof along 
with and on the same forms as the absentee ballots. 

Su~division 7. Notation on list of applicants. When an applicant 
has been permitted to vote, the clerk shall note the fact on the applicant's 
notification of eligibility and shall file it with his application. He shall 
also enter on the posted list of applicants, required by Section 37d of this 
code,l a notation of the fact that the applicant has voted, with the date on 
which he voted; · · 

1 Article G.05d. 

· Subdivision 8~ Definition of word "state." As used in this s~ction and 
Section 37b of this code,1 the word "state" includes the District of Co-
lumbia. . . . · .. . . . 
Added by Acts 1967, 60th Leg., p. 1874, ch:.723, § 20, eff. Aug. 28, 1967. 

1 Article 5.0Gb .. · 

Synopsis of Changoa-:.1967 
Sections 37a through · 37d [Arts. 5.05a 

through 5.05d] •Implement the constitutional 
amendment adopted In November, 1966, au
thorizing the Legislature. to permit new 
residents of the State· having· hiss than 
a year's resldimce to vote· In presidential 
electlon·s: to permit ; former residents . to 
vote In· presidential :elections ·by absentee 
ballot until they acquire a voting resldeuee 

In another State: and to permlf qualified 
voters oC the State who have moved !rom· 
one county. to another within 6· months be
Core an election to vote on all statewide 

. ortlces and propositions. Under these new 
· sections voting ·In all three categories Is 
handled by the county clerk ln .. manner 
similar to regular absentee·votlng •. 
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Art. 5.05b Voting by former residents of state in presidential elections 

Subdivision 1. Former residents eligible to vote. A former resident 
of this state who has become a legal resident of another state of the United 
States may vote for presidential and vice presidential electors by absentee 
ballot in the county of his former residence if: 

(1) on the day of the election he will not have resided in the state of 
his present residence a sufficient length of time to meet the residence re
quirements of that state for voting for presidential and vice presidential 
electors, and 

(2) the period of time since he ceased to be a resident of this state 
is Jess than 24 months, and 

(3) he otherwise possesses the substantive qualifications of an elector 
in this state, as defined in Section 34 of this code,1 except the require
ments of residence and registration, and 

(4) at the time of his removal he was registered as a voter in this 
state, if he was then eligible to register, and 

(5) he complies with the provisions of this section. 
t .Artlc1c 5.02. 

Subdivision 2. Application for presidential ballot. A person desir
ing to vote under the provisions of this section shall register by making a 
written, sworn application to the county clerk of the county of his former 
residence for an absentee ballot for President and Vice President only, 
on a form to be prescribed by the Secretary of State and furnished by the 
county clerk. The application shall be made under the same rules as ap
ply to regular absentee ballots, insofar as they can be made applicable and 
are not inconsistent with this section, except that it shall not be necessary 
that the application be accompanied by the applicant's voter registration 
certificate. However, if the application is not accompanied by a voter 
registration certificate which was current at the time of the applicant's 
removal from this state and the applicant was eligible to register at the 
time of his removal, the county clerk shall ascertain that the applicant's 
name was on the list of registered voters for the voting year in which he 
changed his residence before furnishing him with a ballot. If from the 
information contained on the application it appears that the applicant was 
not eligible to register as a voter at the tinie of his removal from this state 
but would have been eligible to register for the current voting year and 
to vote in the forthcoming presidential election if he had continued to re
side in this state, no former registration shall be required of the applicant. 

Subdivision 3. Secretary of state to furnish information. The Sec
retary of State shall furnish to each county clerk in the state the necessary 
information to enable the county clerk to determine from such information 
and the information supplied by the applicant on his application form 
whether the applicant has resided in the state of his present residence a 
sufficient length of time to qualify to vote for presidential and vice presi
dential electors in that state. 

Subdivision 4. Procedure for voting. Upon ascertaining that an ap
plicant is entitled to vote under this section, the county clerk shall mail 
to him a ballot prepared in either of the manners specified in Subdivision 
6 of Section 37a of this code,1 together with a ballot envelope containing 
such markings and instructions as the Secretary of State prescribes, and a 
carrier envelope containing an appropriate affidavit, the form of which 
shall be prescribed by the Secretary of State, of the voter's eligibility to 
cast the ballot under this section. The procedure for absentee voting by 
mail shall be followed insofar as it can be made applicable and is not in
consistent with this section. The ballots shall be counted and return made 
thereof along with and on the same form as the other absentee ballots. 

1 Article 5.05n. 
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Subdivision 5. Notices of applications received from other states. 
All notices of applications of former residents of this state to vote for 
presidential electors as new residents of the state of their present resi
dence, which are received by any other state or county officer of Texas, 
shall be forwarded by such officer to the county clerk of the county of 
the applicant's former residence in Texas. The county clerk shall file 
each notice received by him from another state indicating that a former 
resident of this state has made application to vote at a presidential elec
tion in another state and shall maintain an alphabetical index thereof, 
for a period of six months after the election. 
Added by Acts 1967, 60th Leg., p. 1874, ch. 723, § 20, eff. Aug. 28, 1967. 

Synopsis of Changes-1967 

See note under Sec, 37a. 

Art. 5.05c Voting by persons having less than six months' residence 
in county 

Subdivision 1. Persons eligible to vote. A person who is a qualified 
elector as defined in Section 34 of this code 1 except for the requirement of 
six months' residence in the county immediately preceding the election 
shall nevertheless be entitled to vote on all offices, questions or proposi
tions to be voted on by electors throughout the state, including electors for 
President and Vice President of the United States, for which the person 
would be eligible to vote if he fulfilled the county residence requirement. 
A person having less than six months' residence in the county, if otherwise 
eligible, shall be entitled to vote for any district office or at any other 
election of a district composed of territory situated in more than one 
county if he has resided in the district for the last six months preceding 
the election. Where a district consists of only a part of one county or 
where a part of a county is joined with territory situated in another county 
or counties to form a district, a person who has resided in the county for 
the last six months and is a resident of the district on the date of the 
election fulfills the local residence requirement for voting in a district 
election. · 

1 Article 5.02. 

Subdivision 2. Registration; transfer of registration. No person 
shall be eligible to vote under this section unless he is registered as a voter 
under the general voter registration laws of this state for the year in 
which the election is held. If he has changed the county of his residence 
since receiving his registration certificate, he must comply with the provi
sons of this code on transfer of registration before being permitted to vote. 

Subdivision 3. Application for limited ballot; procedure for voting. 
A person having Jess than six months' residence in the county who is en
titled to vote. a limited ballot as stated in Subdivision 1 of this section shall 
be permitted to vote upon making a written, signed application for a lim
ited ballot to the county clerk of the county of his residence at the time 
of the election, upon an official application form to be prescribed by the 
Secretary of State and furnished by the county clerk. The procedure for 
voting a limited ballot shall be similar to the procedure for absentee vot
ing. If the voter meets the requirements of Section 37 of this code 1 for 
votrng an absentee ballot by mail, he shall be permitted to vote the limited 
ballot by mail under the procedure for absentee voting by mail upon sub
mitting both an application for a limited bailot and an application for an 
absentee ballot. Otherwise, he shall vote by personal appearance during 
the period for absentee voting by personal appearance and under the 
procedure for voting by personal appearance in countywide elections inso
far as it can be made applicable and is not inconsistent with this section. 
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Ballots cast under this section shall be counted and return made thereof 
along with and on the same forms as the absentee ballots. 

1 Article 5.05. 

Subdivision 4. Ballot form. When paper ballots are used, the voter 
shall be furnished a regular official ballot for the election, from which 
all offices and propositions on which the voter is not entitled to vote have 
been stricken; and when a voting machine is used, all offices and proposi
tions on which the voter is not entitled to vote shall be locked out before 
the voter is permitted to cast his ballot. When absentee voting by per
sonal appearance is being conducted on a voting machine, the clerk may 
permit persons voting under this section by personal appearance to cast 
their ballots on the voting machine or he may furnish them with paper 
ballots, at his option. 

Subdivision 5. Record of district offices voted on. The Secretary 
of State shall furnish to each county clerk the necessary information on 
the composition of the various districts to enable the clerk to determine 
whether a person entitled to vote a limited ballot for statewide offices is 
also entitled to vote for any district offices. The clerk shall note on each 
voter's application a list of all district offices for which he is permitted to 
vote. 
Added by Acts 1967, GOth Leg., p. 1878, ch. 723, § 20, eff. Aug. 28, 1967. 

Synopds of Changes--1967 

See note under Sec. 37a. 

Art. 5.05d General provisions on voting by persons not meeting full 
residence requirements 

Subdivision I. Lists of applicants to be posted. The county clerk 
shall post at a conspicuous place in his office, for public inspection, a 
complete list of persons who have applied for a ballot under Section 37a, 
37b, or 37c of this code,1 stating thereon the applicant's name, address, 
precinct of residence, the section of this code under which the application 
was made, and the date on which the ballot was delivered or mailed, which 
list shall be kept up from day to day. The names of persons applying for 
ballots under Section 37c 2 shall be included on the precinct lists of ab
sentee· voters which the clerk furnishes to the presiding judges of the 
election, as provided in Subdivision 11 of Section 37 of this code.3 

1 Articles 5.05n, G.05b and 5.05c. 
2 Article 5.05c. 
3 Article 6.05. 

Subdivision 2. Preservation of applications; inspection. Applica
tions and accompanying papers received pursuant to Sections 37a, 37b, 
and 37c of this code shall be preserved in the clerk's office forthe length 
of time provided by law for preservation of voted ballots and shall be op(m 
to public inspection under the same rules as apply to applications for ab
sentee ballots. · . 
Added by Acts 1967, 60th Leg., p. 1879, ch. 723, § 20, eff. Aug. 28, 1967. 

Synopsis of Changes--1967 

See note under Sec. 37a. 

Art. 5.08 Rules for determining residence 

( ) As used in this code the word "residence" means domicile; i. e., 
one': home and fixed place' of habitation to which he intends to return 
after any temporary absence. . . . . . . . . . 
· (b) For the purpose of voting, residence ~hall be determmed m a~-
cordance with the common law rules as enunCiated by the courts of this 
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state and the following statutory rules; but in case of a conflict, the statu
tory rules shall control. 

(c) A person shall not be considered to have lost his residence by 
leaving his home to go to another place for temporary purposes only. 

(d) A person shall not be considered to have gained a residence in 
any place to which he has come for temporary purposes only, without the 
intention of making such place his home. 

(e) The residence of a single person, or of a married person per
manently separated from his or her spouse, is considered to be where such 
person usually sleeps at night, but if it be a temporary establishment, or 
for a transient purpose, it shall not be so considered. 

(f) For a married man not permanently separated from his wife, the 
place where his family lives shall be considered his residence, but if it be 
a temporary establishment for his family, or for transient purposes, it 
shall not be so considered. 

(g) If a married man has his family living in one place and he does 
business in another, the former shall be considered his residence, but when 
a man has taken up his abode at any place with the intention of remain
ing there and making it his home, and his family refuses to reside with 
him, then such place shall be considered his residence. 

(h) The residence of a married woman not permanently separated 
from her husband is considered to be the place where her husband has 
his residence, but a married woman not living in a household with her 
husband may establish a separate voting residence from that of her hus
band. 

(i) The residence of one who is an officer or employee of the govern
ment of this state or of the United States shall be construed to be where 
his home was before he became such officer or employee unless he has 
become a bona fide resident of the place where he is in government serv
ice or of some other place. For the purpose of this section, teachers and 
other professional personnel employed in the public free school system of 
this state shall be considered to be employees of the government of this 
state. 

(j) No person in the military service of the United States shall ac
quire a residence in this state while he is living on a military post in 
quarters which he is required to occupy. A person in military service 
who is permitted to choose his place of abode shall not be considered to 
have acquired a residence merely in consequence of his presence at the 
place where he lives while performing his military duties; and such person 
shall not be considered to have acquired a residence unless he intends to 

:remain there and to make that place his home indefinitely, both during 
the remainder of his military service whenever military duties do not re

. quire his presence elsewhere, and after his military service is terminated. 
(k) The residence of a student in a school, college, or university shall 

be construed to be where his home was before he became such student un
less· he has become a bona fide resident of the place where he is living 
while attending school or of some other place. A student shall not be con
sidered to have acquired a residence at the place where he lives while at
tending school unless he intends to remain there and to make that place 
his home indefinitely after he ceases to be a student. 

(l) The residence of an inmate of a public eleemosynary institution 
shall be construed to be where his· home was before he became such inmate 
unless he has become a bona fide resident of the place where the institu
tion is located or of some other place. No person who is an inmate of a 
prison or who is an involuntary inmate of any hospital or other eleemosyn
ary institution shall acquire a residence, while he is an inmate at the place 
where the institution is located. ' 
Amended by Acts 1967, 60th Leg., p. 1879, ch. 723, § 21, eff. Aug. 28, 1967. 
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S~opsis of Ohango-1967 

Revised to provide a more complete set amendment merely puts Into statutory Corm 
or rules Cor determining residence or a the rules which have been developed by 
voter. Except for a rew alterations, the court decisions. 

Art. S.lla-1 Registration for run-off elections held during February; 
1967 

Notwithstanding any other provision of this Code, when any run-off 
election for a public office by law must be called for a date during the 
month of February, 1967, persons duly registered to vote at elections held 
during the voting year ending on January 31, 1967, as defined in Para
graph (h) of Section 34b of this Code,l and no others, shall be duly regis
~ered to vote at the run-off election. The precinct lists of qualified voters 
prepared by the tax collector for the voting year which began on Febru
ary 1, 1966, together with supplemental lists prepared in accordance with 
Section 34b and Section 54 of this Code,2 shall be used in the conduct of 
the election, and these statutes shall continue in force through the month 
of February, 1967, for the purpose of authorizing and requiring the tax 
collector to prepare and furnish such lists as may be necessary under the 
provisions of this Section 43a-1. · 
Added by Acts 1967, 60th Leg., p. 1, ch. 1, § 1, emerg. eff. Jan. 25, 1967. 

t Art. 6.02b. 
2 Arts. 6.02b and 5.22. 

Title of Act: 
An Act making voter registration lists 

for the voting year of 1966 the controlling 

lists Cor I"Un·off elections held during Feb
ruary, 1967; and declaring an emergency. 
Acts 1967, 60th Leg., p, 1, ch. 1. 

Art. S.llb-1 Supplemental registration for 1967 voting year by per
sons over 60 years old 

Subdivision 1. Registration upon removal to city of 10,000 or more 
inhabitants. A person who is over 60 years of age at the time of applying 
for registration and who did not reside at any time during the regular 
registration period for voting at elections held during the 1967 voting 
year, as prescribed in Section 43a of this code,1 in a city of 10,000 or more 
inhabitants or in a county· wherein the commissioners court had directed 
the registration of all voters irrespective of age or place of residence, but 
who later removes to such city or county, may register at any time there
after for the 1967 voting year if at the time of applying for registration 
he is a qualified elector or will become a qualified elector before the end 
of the 1967 voting year. Any person registered under the provisions of 
this subdivision must have registered at least four days before the day 
of any election at which he offers to vote. 

Subdivision 2. Registration for voting during February, 1968. Any 
person who is over 60 years of age on the day of the election at which he 
offers to vote and who· does not 1·eside in a. city of 10,000 or inore mhabi
tants may vote at any election held during February, 19.68, if otherwise 
qualified, by registering for the voting year 1968 during the regular regis
tration period therefor and by presenting his registration certificate for 
that year at the time he offers to vote, and he sh~Jl be permitte(f to vote 
even though his name does not appear on any list of registered voters for 
use at the election. He maY also vote upon presentation of a registration 
certificate for the voting year 1967, or affidavit in lieu thereof, if he had 
registered for that voting year. · · · · · 
. Subdivision 3. Expiration date~ This section shall expire on March 
~~~ ·. . . 

Added by Acts 1967, 60th Leg., p. 988, ch. 414, § 8, eff. June 12, 1967 •. 
. 1 Article 6.11a. 
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S)'Jlopsis of Ohanges-196'7 
Subdivision 1 of this new section [art. 

6.11b--1] preserves for the remainder of 
the 1967 voting year the pre-existing law 
permitting voters over GO yeo.rs old who did 
not live In a city of 10,000 or more during 
the regular registration period to register 
at any time during the voting year If they 
move to such a city. With the new re· 
qulrement for registration of all voters for 
the 1968 voting year and thereafter, this 
provision will not be needed after the end 
of the 1967 voting year. 

Subdivision 2 of Sec. 43b-1 [art. 6.llb-1, 
subd. 2] makes provision for registration 
of persons over 60 years old living outside 
cities of 10,000 or more to vote at elec
tions held during February 1968. This Is 

Acts 1967, 60th Leg., p. 936, ch. 414, U 1. 
2 amended articles 6.02: and 6.06, subd. 2o.: 
section 4 ot the act amended article 6.12a: 
sections 6-7 of the act added articles 6;13o.. 

made necessary by the fact that the re
quirement for their registration ali a con
dition for voting becomes effective on Feb· 
ruary 1, 1968, a month before tho end of 
the 1967 voting yeo.r. (The date of Febru
ary 1, 1968, was used In the statute to co
Incide wt th the effective date of the con· 
stltutlonal amendment requiring all voters 
to register.) This statute provides that 
these voters may vote on their 1068 regis
tration certificates during February 1968, 
although the regular voting year does not 
begin until March 1, 1068. The registrar Is 
not required to prepare a registration list 
of these voters for use during the month 
of February. 

6.18b and 6.22b: section 8 'or the act 
amended article li.23a, and section 9 there
of provided ertectlve dates and Is set out 
as a note under article 6.02. · 

Art. 5.12a Registration by fC?rmer aliens, new residents, and persons 
reaching voting age 

Subdivision 1. Former aliens. Any former alien upon becoming a 
naturalized citizen may register at any' time thereafter for the voting year 
in which he becomes a naturalized citizen, and if naturalized during the 
month of February, for the ensuing voting year beginning on the first day 
of March thereafter, if at the time of applying for registration he is a 
qualified elector or will become a qualified elector before the end of the 
voting year for which he is registering. Before registering a voter under 
the provisions of this section; the registrar shall require the applicant 
for registration to present· satisfactory evidence of his naturalization and 
of the date on which he was naturalized. 

Subdivision 2: New residents. Any person who was not a resident 
of the state on the first· day of the regular registration period but _who 
becomes a resident before the beginning date of a voting year may register 
for that voting year at any time after he becomes a resident and up to 
thirty days before the end of the voting year, if at the time of applying for 
registration he is a qualified elector or will become a qualified electo:r 
before the end of the voting rear .. 

Subdivision 3. Persons reachi~g voting age. Any person otherwise 
qualified to vote who is under twenty-one years old on the last day of 
the registration period but whri' wilt become twenty-one )"ears old before 
the end .of the voting year may register at any time beginning with the 
first day of the registration period· and up to thirty days before the end 
of the voting year. · 

Subtl'ivision 4. When certificmte becomes effective for voting. Any 
person registering under the provisi9n~ of Subdiv~sioJ11 must have regis
tered at least four days before the day of any election at which he offers 
to vote, and any person · registering under· the provisions . of Subdivision 
2 or 8 must have registered at least thirty days before the day. of any elec
tion at which he offers to vote." 
Amended by Acts 1967, 60th' Leg., p. 9SS;'ch. 414,' § 4, eff. June 12, 1967. 
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SYBopsls of Changes-1967 

This amendment [Acts 19G7, GOth Leg .. 
p. 93G, ch. 414, § 3] restores In modified 
t:orm the provisions permitting new resi
dents of the State and persons becoming 
21 years old to register at any time during 
the voting year, with the requirement that 
they must have registered at least 30 days 
before any election at which they wish to 
vote. (Under the 19GG law, the regular 
registration period was the only time avail
able to them for registration.) Under ~he 

Acts 1967, GOth Leg., p. 936, ch. 414, §§ 
1, 2 amended articles 5.02 and 5.05, subd. 
2a: section 3 of the act added article 
6.11b-1; sections 6-7 added articles 6.13b, 

new law, a person who was not a resident 
of the State on the first day of the regular 
registration period, or a person who had 
not yet reached 21 years of age on the last 
day of the period, may register at any 
time during the voting year. As under 
the 19GG law, former aliens naturalized aft
er the close of the regular registration pe
riod may register at any time during the 
voting year. 

5.18b and 5.22b; section 8 of the act amend
ed article 5.23a and section 9 of the act 
provided effective dates and Is set out as 
a note under article 6.02. 

Art. 5.13b Registrar may require written application when applicant 
applies in person 

Whenever the registrar deems it desirable to do so, he may require 
persons who are applying for registration in person to fill out and sign 
an application form meeting the same requirements as the form used in 
applying for registration by mail, and may defer preparation of the regis
tration certificate until a later time, to be mailed to the applicant or held 
for delivery to him in person if the applicant so directs. A certificate 
which is to be mailed to the voter must be mailed in time to be received 
before the date on which it becomes effective for voting. When applica
tion is made in writing, the provision of Section 47a1 requiring signature 
of the registration certificate by the registrant or his agent does not 
apply. 
Added by Acts 1967, 60th Leg., p. 939, ch. 414, § 5, eff. June 12, 1967. 

1 Article 5.15a. 

Synopsis of Ohanges-1967 

Heretofore the law provided that a voter 
applying In person would supply the nec
essary Information orally, and the registrar 
would fill In the certificate and Issue· It 
Immediately. This amendment [Acts 1967, 
60th Leg., p. 936, eh. 414, § 6] allows the 

Acts 1967, 60th Leg., p. 936, ch. 414, U 
1, 2 amended articles 6.02 and 6.05, subd. 
2a; section 3 of the act added article 5.11b-
1: section 4 of the act amended article 
6.12a; sections 6, 7 of the act added artl-

registrar to require applicants for registra
tion In person to fill out a written applica
tion form, and the registrar may complete 
the registration certificate and mall It to 
the voter at a later date. 

cles 6.18b and 5.22b: section 8 of the act 
amended article 5.23a and section 9 thereof 
provided effective dates and Is set out as a 
note under article 5.02. 

Art. 5.18b Registration by persons in military service, etc. 

Any person in either of the following categories who is stationed out
side the boundaries of the state at the time of applying for an absentee 
ballot in any general, special or primary election and who has not pre
viously registered with the registrar of voters for that voting year shall 
be deemed to have applied for registration for that election by applying 
for an absentee ballot on an official federal post card application for 
absentee ballot: . 

(1) a member of the armed forces!>~ the l!mted States whil.e in ~ctive 
service his spouse and dependents res1dmg with or accompanymg h1m; 

(2) a member of the merchant marine o! the :United States, his spouse 
and dependents residing with or accompanymg htm; 
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(3) a civilian employee of the United States serving outside the 
territorial limits of t-he several states and the District of Columbia, his 
spouse and dependents residing with or accompanying him; and 

( 4) a member of a religious group or welfare agency assisting mem
bers of the armed forces, who are officially attached to and serving with 
the armed forces, and his spouse and dependents residing with or accom
panying him. 

Upon receipt of a federal post card application from a person in one 
of the above categories whose official address listed thereon shows him 
to be stationed outside the state, the clerk shall ascertain whether his name 
is on the list of registered voters for the,precinct of his residence, and if 
his name does not appear thereon, the clerk shall examine the informa
tion on the federal post card application arid if it shows the applicant to 
possess the qualifications for voting at that election in the precinct of 
his residence, the clerk shall enter his name on a list headed "Voters reg
istering for the election held on by federal post 
card application for absentee ballot under Section 50b, Texas· Election 
Code." 1 The list shall be made up in duplicate, and one copy shall be filed 
as a record of the clerk's office if the clerk conducting the absentee voting 
is a county clerk or a city secretary or city clerk, and as a record of the 
authority which appointed the clerk for absentee voting in other instances, 
to be preserved for a period of two years, after which it may. be destroyed. 
The other copy shall be placed with the records of the election which are 
delive:.:ed into the custody of the officer designated in Paragraph (a) (2) 
of Section 111b of this code,2 to be subject to the same regulations as those 
records. In entering on the posted list of absentee voters in his office the 
name of a person registered under the provisions of this section, the clerk 
shall place alongside the voter's name a notation showing that registration 
was effected in this manner. 
Added by Acts 1967, 60th Leg., p. 939, ch. 414, § 6, eff. June 12, 1967. 

1 This article. · 
2 Article 8.23b. 

Synopsh of Chnngos-1967 
See synopsis under Sec. 2 above [Art. 

5.05 ante]. 
Acts 1967, 60th Leg., p, 936, ch. 414, §§ 1, 

2 amended articles 5.02 and 5.05, subd, 2a; 
section 3 of the net added article 5.11b-1; 
section 4 or the act amended article 5.12a; 
section G oC the act added 8.rtlclo G.13b; 

section 7 or the act added article 5.22b, 
section 8 oC the act amended article 5.23a 
and section 9 thereof provided effective 
dates and Is set out as a note under article 
5.02. 

Art. 5.22b Penalty for forged or fictitious application 

Any person who applies for registration of any person, or who signs 
an application purporting to be the application for registration of any 
person, either real or fictitious, other than the person making the applica
tion or affixing the signature, or someone for whom he may lawfully act 
as agent, or someone who is unable to sign and who requests him to sign 
for such other person, shall be guilty of a felony and upon conviction1shall 
be punished by confinement in the state penitentiary not less than one 
nor more than three years. 
Added by Acts 1967, 60th Leg., p. 940, ch. 414, § 7, eff. June 12, 1967 .. 

s,.Dopsis. of Chnngos-1967 . . 
· .. ·This ·amendmimt [Acts 1967, GOth Liig:, fictitious name or to· make an unnu.thorh:ed 
p; · 936: ch. 414, § 7] makes It an offense Cor application In the name of another person. 
anyone to apply for registration under a 

Acts 1967, :soth Leg., p. 936, ch.·4H, n 1, 2 5.11b-1; section 4 or . the net amended 
amended: article 5.02 and nrtlcle 5.05; subd .. : :article 5.12a; sections 5, G.or the net ndded 
2a; · section· 3 or the ; net. added article · articles 5.13b and 5.18b; . section 8 or the 
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act amended article 6.23a and section 9 
thereof provided effective dates and Is set 
out as a note under article 5.02. 

L.lbrary references 
Elections e;:,117. 
C . .T.S. Elections I 51. 

Art. 5.23a Construction of other laws 

Whenever, under any provision of this code or of any other statute 
of this state heretofore enacted, a person is required to have paid a poll 
tax or secured an exemption certificate as a qualification for any purpose, 
such statute shall be construed to require that the person be registered 
as a voter in accordance with the provisions of this code. All references 
to a poll tax receipt or an exemption certificate in both civil and criminal 
statutes, including those contained in the Penal Code, shall be construed 
to mean a voter registration certificate, unless the context clearly re
quires otherwise, and all references to the list of qualified voters shall 
be construed to mean the list of registered voters as provided for in Sec
tion 51a of this code.1 

Amended by Acts 1967, 60th Leg., p. 940, ch. 414, § 8, eff. June 12, 1967. 
1 Article 5.19a. 

Synopsis of Ohnngos-1967 
The statute has been reworded to clarity 

by express language that criminal statutes 

Acts 1967, 60th Leg., p, 936, ch. 414, If 1, 
2 amended articles 6.02 and 6.05, subd. 2a; 
section 3 of the act added article 5.llb-1; 
section 4 or the act amended article 5.12a; 

o.s well as civil statutes are Included In the 
rules or construction stated therein. 

sections 5-7 added articles 6.13b, 5.18b and 
6.22b and section 9 thereof provided effec
tive dates and Is set out as a note under 
article 6.02. 

CHAPTER SIX-OFFICIAL BALLOT 

Art. 
6.06a Write-In votes when ottlce title Is 

not on ballot [New). 

Art. 6.02 Loyalty affidavits 

* * * * * * * * * * * 
(f) If any officer with whom the loyalty affidavit as prescribed here

in is required to be filed, fails or refuses to require the affidavit before 
ordering or certifying the candidate's name for a place on the ballot, he 
is guilty of a misdemeanor and upon conviction shall be fined not to ex
ceed one thousand dollars. 
Subsec. (f) amended by Acts 1967, 60th Leg., p. 1880, ch. 723, § 22, eff. 
Aug. 28, 1967. 

Synopsis of Ohanges-1967 
Amends Subsection (f) to standardize 

the penalty for the misdemeanor offense 
defined In the subsection. 

Art. 6.05 Form of the ballot 

Subdivision 1. All official paper ballots for any general, special~ or 
primary election shall be printed on white paper of uniform style and of 
sufficient thickness to prevent the marks thereon to be seen through the 
paper. A suitable number of sample ballots may be printed on yellow paper 
for any election, but no ballot on yellow paper may be cast or counted. 

'Subdivision 2. Upon each official ballot in every general, special, or 
primary election there shall be in the top right-hand corner a detachable 
stub formed by a perforated line which shall start two inches below the 
top right-hand corner of the ballot and shall extend two inches to the 
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left and thence to the top edge of the ballot. Upon the stub thus formed 
there shall be no printing or writing except the number of such ballot 
and the date and designation of the election, and the words, "NOTE: 
VOTER'S SIGNATURE TO BE AFFIXED ON THE REVERSE SIDE." 
All ballots prepared for an election shall be numbered consecutive
ly beginning with No. 1 in each county if the election is to be held 
in a single county or part thereof, or is to be held in more than one 
county or part thereof and the result in each county is to be canvassed 
separately prior to the final canvass. In elections held by a city or other 
political subdivision of the State, all ballots for the election shall be num
bered consecutively beginning with No. 1. The number that appears on 
the stub shall also appear in the top left-hand corner of the ballot. The 
numbers shall be printed or stamped in consecutive order on all the ballots 
prepared for any election, with a separate number for each ballot, at the 
time of printing and before they are divided up and delivered to the election 
judges. 

Subdivision 3. In any general or special election at which the name 
of any candidate is to be printed on the ballot as the nominee of a political 
party, the tickets of the political parties which have nominated a candidate 
or candidates shall be arranged side by side in vertical columns of uniform 
width separated by a parallel rule. The first vertical column on the left
hand side of the ballot shall be used for printing the titles of the offices 
to be voted on, with the words "Candidates for:" being printed at the top 
of the column, and thereunJer shall be listed the titles of the offices. In 
the top space in the second and succeeding vertical columns shall be 
printed the names of the political parties having nominees on the ballot, in 
the sequence specified by law. Listed o1.1nder each party name and opposite 
each office title shall be printed the name of the party's candidate for 
the office. If the name of any independent or nonpartisan candidate is to 
be printed on the ballot, the next succeeding column shall 'be headed 
"Independent" and shall contain the names of the independent candidates 
opposite the appropriate office titles. The last column shall. be headed 
"Write-In." The office titles shall be separated from each other by paral
lel horizontal lines extending across the ballot, through the party columns, 
the column for independent candidates, and the column for write-in can
didates. 

. Subdivision 4. When presidential electors are to be voted upon, their 
mimes shall not appear on the official ballot, but the names of the candi
dates for president and vice-president, respectively, of the political parties 
shall appear at the head of their respective tickets, printed as one race, and 
the votes for presidential electors of the various parties shall be canvassed, 
counted, and returns made in accordance with Section 171 and Sectiori 172 
of this Code.t · 

Subdivision 5. In any general or special election for which no party 
nomination has been made, the titles of the offices to be voted on shall be 
arranged in a vertical column, and beneath the title of each office the 
names of the candidates shall be arranged in the order specified by law. 
In any election for which write-in votes are permitted, beneath the 
names of the candidates under each office there shall be a blank space 
with either a broken or a solid line underneath, as the space for a write-in 
vote, and when more than one candidate is to be elected for an office, the 
number of write-in spaces shall correspond to the number of candidates 
to be elected. ·If the over-all size of the ballot, arranged as one column, 
exceeds 18 inches in length, the office titles may be arranged in parallel 
vertical columns, all except the last of which shall be at least 16 inches 
in length. 

Subdivision 6. On all official ballots for an election, the type for all 
office titles shall be of uniform style and size; the type for all column 
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headings shall be of uniform style and size; and the type for the names of 
all candidates shall be of uniform style and size. 

Subdivision 7. On each official ballot where officers are to be 
elected or nominated, the1·e shall be printed on the left hand side of the 
name of each candidate a square, [ ] , and there shall be printed immed
iately below the words "Official Ballot" the following instruction note: 
"Vote for the candidate of your choice in each race by placing an 'X' in 
the square beside the candidate's name." On each official ballot on which 
party columns appear, a larger square shall be printed on the left-hand 
side of the name of the party, at the head of eacli party ticket, and the 
following shall be added to the instruction note: "You may vote a straight 
ticket by placing an 'X' in the square beside the name of the party of your 
choice at the head of the party column." Appropriate changes in the in
struction note shall be made where only one race is listed on the ballot 
or where more than one person is to be elected in any given race. 

Subdivision 8. When constitutional amendments or other proposi
tions are to be voted on, they shall appear once on each ballot in uniform 
style and type. Each proposition shall be submitted by printing the word 
"FOR" and beneath it the word "AGAINST" on the left-hand side of a 
single statement of the proposition, with a brace or parallel horizontal 
lines or other suitable device to show clearly to which proposition each 
"FOR" and "AGAINST" belongs. A square shall be printed on the left
hand' side of the word· "FOR" and of the word "AGAINST" in the state
ments submitting each proposition, and the following instruction note 
shall be printed immediately above the propositions: "Place an 'X' in the 
square beside the statement indicating the way you wish to vote." The 
provisions of this subdivision shall supersede all existing statutes on the 
form in which propositions are to be submitted in all elections where pa
per ballots are used except local option elections held under the provi
sions of the Texas Liquor Control Act, and shall also supersede any con
flicting enactment passed by the 60th Legislature at its regular session· 
unless such enactment expressly excepts it from the operation of this·sub
division. 
Amended by Acts 1967, 60th Leg., p. 1026, ch. 452, § 1, eff. Aug. 28, 1967. 

1 Articles 11.02 and 11.03.' 

Synopsis of Changes-1967 

Subdivisions 1 and 2, providing for a. stub 
ballot .printed on white paper, carry for
ward· pre-existing provisions without 
change. · 

Subdivision 3, prescribing the form .where 
party nominees appear on the bailot (e. g., 
the. general election for state and county 
oCCicers), provides that the office titles are 
to be printed In the first left-hand column, 
and only the names or the candidates are 
to be printed In the party columns opposite 
the appropriate o!Cice titles. (Heretofore, 
both the office titles and the names .~r the 
candidates were printed In tho party col
umns.) 

Subdivision 4, on voting !or presidential 
electors, carries forward pre-existing law 
wlthou t change. . · 

Subdivision 5, relating to the form of tho 
ballot In general and special elections where · 
no·party nomination has been made,. Is new. 
It applies to elections tor officers of cities 
(I! no party nomination), school . districts, 
conservation districts, and other political 
subdivisions, as well a.s to special elections 
called by the Governor to !Ill vacancies In 
office. Art. 6.08 of the Election Code, 
which heretofore provided that the ballot · 

· form In local elections was to be pres.crlbed 
by local authorities, has been repealed b'y 
Sec. 77 ·of Chapter · 723, GOth Leg., Reg. 
Sess., p, 1932; 

subdivision 6, on style and. size or type 
used, carries forward the substance or. the 
pro-existing law. · 

Subdivision 7 provides for marking· the 
ballot by the check method Instead· or the 
scratch method where offices are voted on. 
Sec Sec. 62 ot the Election Code; below, 
for related provisions. · · 

S~bdlvlslon 8, relating to. submlsslo~ 'or 
constitutional amendments and other prop
ositions, makes two changes In the law. 
One change Is to provide that the state
ment of the proposition wlll.be printed only 
once, with "FOR" and "AGAINST" pre
ceding the statement. (Under pre-existing 
laW, the Statement of the propaaltlon WO.B 
printed after the word "For" ·and again 
after the word ','Against'.'.) . ·The other 
change Is to provide for the check method 
of voting, Instead of the scratch method. 
This subdivision does not apply to _loco.! op
tion elections held under, the Texas Liquor 
Control Act. · · · · 
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This amendment of Sec. 61 [by Acts, Chapter 462 provides for the "check" meth-
1967, GOth Leg., p. 1858. ch. 723] was super- od ot marking the ballot, whereas this 
seded by the amendment of the same sec- amendment continued the former "scratch" 
tlon In Chapter 462. The difference In the method. 
two amendments Is that the amendment In 

Acts 1967, 60th Leg., p. 1026, ch. 462, 
I§ 2, 3 amended articles 6.06 and 6.07 re
spectively; section 4 of the act of 1967 
provided: "This Act shall supersede any 
other act passed at the Regular Session 
of the 60th Legislature which amends any 
section ot tho Texas Election Code amend
ed herein, regardless ot tho relative date 
of passage or approval ot such other act, 

and the enactment of any such other 
amendment shall be deemed null and void, 
as though It had not been enacted." Acts 
1967, 60th Leg., p. 1868, ch. 723, 1 23, which 
purported to amend this article, was 
deemed null and void, as though It had 
not been enacted, by Acts 1967, 60th Leg., 
p, 1026, ch. 462, 1 4. 

Art. 6.05c Order of offices and names of candidates 
Subdivision 1. Order of state, district, county, and precinct offices. 

(a) Whenever there are to appear on the ballot for any general, special, 
or primary election, two or more office titles of offices which are regularly 
filled at the general election provided for in Section 9 of this code,1 they 
shall be listed on the ballot in the following relative order: 

Federal offices: 
President and Vice President 
United States Senator 
Congressman-at-Large 
United States Representative (district office) 
State offices: · 
(1) Statewide offices 
Governor 
Lieutenant Governor 
Attorney General 
Comptroller of Public Accounts 
State Treasurer 
Commissioner of General Land Office 
Commissioner of Agriculture 
Railroad Commissioner 
Chief Justice, Supreme Court 
Associate Justice, Supreme Court . 
Presiding Judge, Court of Criminal Appeals 
Judge, Court of Criminal Appeals 
(2) District offices 
State Senator 
State Representative 
Member, State Board of Education 
Chief Justice, Court of Civil Appeals 
Associate Justice, Court of Civil Appeals 
District Judge 
Criminal District Judge 
Judge, Domestic Relations' Court 
Judge, Juvenile Court 
District Attorney 
Criminal District Attorney 
(S) County offices 
County Judge 
Judge, County Court-at-Law 
Judge, County Criminal Court 
Judge, County Probate· Court 
County Attorney 
District Clerk 
District and Cotinty ·clerk: 
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County Clerk 
Sheriff 
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Sheriff and Tax Assessor-Collector 
County Tax Assessor-Collector 
County Treasurer 
County School Superintendent 
County Surveyor 
Inspector of Hides and Animals 
(4)· Precinct offices 
County Commissioner 
Justice of the Peace 
Constable 
Public Weigher. 
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The headings "federal offices" and "state offices" and the subheadings 
under "state offices" shall not be printed on the ballot. 

(b) Whenever any new office within either of the above categories 
is created, the Secretary of State shall issue a directive designating its 
relative position on the ballot. 

(c) Whenever the titles of party offices are to appear on the ballot 
for a primary election, they shall be listed following the public offices, 
in the order of "County Chairman" and "Precinct Chairman". 

(d) Whenever any provision of this code authorizes or permits cer
tain offices to be grouped and placed on a separate ballot or in a special 
column or section on the main ballot, the relative order as prescribed in 
Paragraph (a) of this subdivision shall be observed in listing such offices 
on the separate ballot or in the· special column on the main ballot. 

1 Article 2.01. 

Subdivision 2. Elections held by other political subdivisions. In 
elections held by municipalities, the office titles sha:ll be listed on the 
ballot in the relative positions in which the offices are listed in the order 
calling the election, unless otherwise provided by charter or ordinance. 
In elections held by other political subdivisions, the authority calling the 
election shall determine the order of the offices on the ballot. 

Subdivision 3. Order of names of candidates. (a) In any general 
or special election in which the names of more than one candidate for the 
same office are to be printed on the ballot in an independent or non
partisan column or are to be printed on the ballot without party designa
tion, the order in which the names of such candidates are to be printed 
on the ballot shall be determined by a drawing, to be conducted by the 
county clerk in elections held at the expense of the county, by the ·city 
secretary in city elections, and by the officer with whom the applications 
for a place on the ballot are filed in elections held by other political sub
divisions. The officer conducting the drawing shall post a notice in his 
office, at least three days prior to the· date on which the drawing· is to be 
held, of the time and place of the ·drawing, and shall also give personal no
tice to any candidate who makes written request for such notice·and fur
nishes to the officer a self-addressed, stat:nped envelope; and each candi
date involved in the drawing or a representative designated by him shall 
have a right to be present and observe the drawing. . . __ 

(b) In primary elections, the order in which the names of the candi
dates appear on the ballot shall be determined in the manner providedin 
Section 195 of this code.1 

Amended by Acts 1967, 60th Leg., p. 1882, ch. 723, § 24, eft Aug, 28, 1967. 
1 Article 13.17. 

Synopsis of Change-1967 .. 

Subdivisions 1 and 2, prescribing the or
der In which o!!lce titles are to be printed 
on the ballot, are new. Subdivision 3, re-

latlng to the order or the names or. candi
dates on the ballot, · carries forward the 
existing Jaw without change. 
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Art. 6.06 How to mark ballot 
In all elections, general, special, or primary, the voter shall place an 

"X" in the square beside the name of each candidate for whom he wishes to 
vote; provided, however, that if the voter places a plus sign ( +) or a check 
mark ( r) or any other mark that clearly shows his intention, in such 
space, it shall be counted as a vote for that candidate, provided that no 
more names are thus marked than there are places to be filled. When 
party columns appear on the ballot, a voter desiring to vote a straight 
ticket may do so by placing an "X" or other clear mark in the square at 
the head of the column of the party for which he wishes to vote. If the 
name of the person for whom the voter wishes to vote is not printed on 
the ballot, the voter shall write in the name of the candidate for whom he 
wishes to vote, in the write in column under the appropriate office title 
in elections where party columns appear on the ballot, and in an. appro

-priate space under the title of the office in other elections; provided, 
however, that a voter shall not be entitled to vote for any candidate whose 
name is not printed on the ballot in any runoff election for nominating 
·candidates or electing officers, and a space for write-in votes shall not be 
provided on the ballot for such elections. A voter shall also not be en
titled to vote for any candidate whose name is not printed on the ballot in 
any other type of election where the law expressly prohibits votes for 
-write-in candidates. In all elections where questions or propositions are 
to be voted on except local option elections held under the provisions of 
the Texas Liquor Control Act, the voter shall place an "X" or other clear 
mark in the square beside the statement indicating the way he wishes to 
vote on each proposition. The failure of a voter to mark his ballot in strict 
conformity with these directions or failure to vote a full ballot shall not 
invalidate the ballot,and a ballot shall be counted on all races and propo
sitions wherein the intention of the voter is clearly ascertainable, except 
where the Jaw expressly prohibits the counting of the ballot. It is specifi
cally provided that the election officers shall not refuse to count a ballot 
because of the. voter's having marked his ballot by; scratching out the 
names of candidates for whom or the statement of propositions for which 
he does· riot wish to vote. . 
Amended by Acts 1967, 60th Leg., p. 1028, ch. 452, § 2, eff. Aug. 28, 1967. 

Synopsis of: Chnnges-1967 
The change In this section Is to provide marking out the names of opposing cnndl

for marking ballots by. the method or pine- dates or contrary statements or proposl
lng an X or a check mark In a square be·- tlons. It docs not apply to local option 
side the names of candidates or statements· elections held under 'the Texas Liquor Con
of propositions Cor'wh!ch the voter.wlshes , trol Act. 
to vote, Instead or the scratch method of 

Acts 1967, GOth Leg., p, 1026, ch. 452, §I 1, 
3 amended articles 6.05 and 6.07 respec
tively. 

Art. 6.06a · Write-in votes when office title is not on ballot 

. · Whenever at an:y ge~eral election there is no candidate whose name 
'is' to be printed in the ballot for an office subject to being filled at that 
election and the officer making up the official ballot fails to Jist the title 
of the office thereon, no person shall be .declared elected to the office by 
virtue of write-in votes cast by writing in the title of the office and the 
name of the candidate unless the total number of votes cast for all write-in 
candidates for that· office exceeds fifty percent of the total number of 
voters participating in the .election who are eligible to vote for the of-
fice. · . · 
Added by Acts 1967, 60th Leg., p, 1884, ch. 723, § 25, eff. Aug. 28, 1967. 

1 Tex.St.Supp. 1 ~68-26 
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Synopsis of Cha.nges-1967 

This new section provides tho.t where 
write-In votes are co.st for an office not 
printed on the ballot, the total number of 
write-In votes co.st tor all candidates tor 
the office must exceed 50 percent of the 
total number of persons participating In 
the election before a write-In candidate will 

be declared elected. The purpose of the 
section is to prevent election of a candi
date by o. small number of write-In votes 
where the voters generally may not have 
been aware of the posslblllty that some
one could be elected by write-In voting. 

Art. 6.07 Constitutional amendments and other questions 
Subdivision 1. When a proposed constitutional amendment or other 

question submitted by the Legislature is to be voted on, the form in which 
it is submitted if the Legislature has failed to prescribe the same, shall be 
prescribed by the Governor in his proclamation, describing the same in 
such terms as give· a clear idea of the scope and character of the amend
ment in question. When more than one (1) proposed constitutional 
amendment or other question is submitted by the Legislature at one (1) 
election, the Secretary of State shall give to each such proposition and 
question a separate number, and shall certify the same together with its 
separate number to the county clerk of each county in the State. The 
number given to each such proposition, question or proposed amendment 
shall be determined by lot. The Secretary of State shall hold such draw
ing at a time and place designated by him and such drawing shall be open 
to the public. The propositions and questions so submitted shall be print
ed and numbered on the official ballot in the serial order in which they 
are numbered by the Secretary of State. 

Subdivision 2. Such constitutional amendments shall be published, 
under the authority of the Secretary of State as required by the Constitu
tion. The Secretary of State shall apportion the amendments to the con
tracting newspapers; shall furnish affidavit forms, in duplicate, to be 
executed by the owner, editor or publisher of the newspaper, when-four 
( 4) publications shall have been made; shall furnish one (1) approved 
copy of each executed affidavit to the Comptroller, who shall then author
ize the Treasurer to issue warrant in the amount specified. Executed 
affidavits must be returned from the owner, editor or publisher of the 
newspaper, to the Secretary of State within thirty (30) days from the date 
of the last publication; unless this time limit is observed, the Secretary 
of State shall refrain from approving affidavits for payment. Provided, 
however, if the Secretary of State shall deem it more expeditious or 
economical he may apportion such amendments and make a written con
tract with any state-wide association of daily and weekly newspapers in 
Texas for the publication of such constitutional amendments in newspa· 
pers designated by him. Such association shall cause such amendments 
to be published in said newspapers in the manner required by the Consti· 
tution; shall furnish such materials as are necessary for a correct and 
uniform publication of such amendments in said newspapers; shall fur
nish affidavit forms, in duplicate, to such newspapers, to be executed by 
the owner, editor, or publisher thereof, when four (4) publications shall 
have been made; shall make an itemized report to the Secretary of State 
showing the names of all the newspapers in which such amendments were 
published, the number of colutrin inches submitted to each publication, 
the cost of publication in each newspaper, together with a clipping for 

, such newspaper, and any other information. desired by the Secretary of 
State. pertaining to such task; shall return within thirty (80) days from 
the date of the last publication all affidavits executed by the owner, edi
tor, or publisher of such newspapers, together with an affidavit executed 
in duplicate by the general manager of such association that the amend· 
menta have been published by said newspapers as required by the Consti· 
tution, to the Secretary of State, who shall, after satisfying himself as to 
the proper publication of such amendments, furnish one (1) approved copy 
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of the executed affidavit of the general manager of the association to the 
Comptroller, who shall authorize the Treasurer to issue warrant in the 
amount specified to the association. The Comptroller and Treasurer shall 
forthwith perform their duties in this connection, so that undue length of 
time shall not elapse between publication and payment therefor. The 
Legislature shall appropriate a sufficient fund for such publication, such 
fund to be estimated by the Secretary of State. 

Subdivision 3. The form in which any proposition or question to be 
voted on by the people of any city, county or other subdivision of the 
State shall be submitted, unless prescribed by statute, city charter, or 
ordinance, shall be prescribed by the local or municipal authorities submit
ting it. 
Amended by Acts 1967, 60th Leg., p. 1029, ch. 462, § 3, eff. Aug. 28, 1967. 

Synopsis of Chnngos-1967 
The change In this section Is to delete 

a. Provision on method or marking ballots 
submitting constitutional amendments, 
Which Is now covered by Sections 61 and 
62 of the Election Code [Arts. 6.06, 6.06]. 
Subdivision 3 has been amended to claritY 
that tho local authorities prescribe the 
form In which a. local proposition Is to be 

Acts 1967, 60th Leg., p, 1026, ch. 462, 
II 1, 2 amended articles 6.06 and 6.06 re· 
spectively; section 4 or the act ot 1967 
Provided: "This Act shall supersede any 
other act passed at the Regular Session 
of the 60th Legislature which amends any 
section of the Texas Election Code amend
ed herein, regardless of the relative date of 
Passage or approval of such other act, and 

submitted only when the form has not been 
prescribed by statute, charter, or ordi
nance. 

This amendment [Acts 1967, 60th Leg., 
p. 1858, ch. 723] was superseded by the 
amendment or the &arne section In Chapter 
462. However, the changes made In the 
two amendments are Identical. 

the enactment of any such . other amend
ment shall be deemed null and void, a.s 
though It had not been · enacted." Acts 
1967, 60th Leg., p. 1868, ch. 723, I 20, 
which purported to. amend this article, was 
deemed null and void, as though It bad 
not been enacted, by Acts 1907, GOth Leg., 
p; 1026, ch. ·452. 1 4. 

Art. 6.08. Repetaled. Acts 1967, 60th Leg., p. 1858, ch. 723, § 77. Eff. · 
Aug. 28, 1967· 

_Synopsb of. Ohangos-1967 
Art. 6.08, Election Code,. has been lncor- 13.04: and Art. 13.40 has been lncorpo

Porated Into Art. 6.06; Arts. 13.04A and rated Into Art. 13.34. 
13.04b have been bicorporated Into Art. 

"Art.' 

CHAPTER SEVEN-ARRANGEMENT AND 
EXPENSES OF ELECTION 

'1.15. Providing for llllectronlc Voting Sys-
tems [New]. · 

Art. 7.07 County. election board 
· In general and special elections for election of officers who are regu

larly elected at the general election provided for in Section 9 of this code, I 
the. county judge, county clerk, sheriff, and county chairman of ea(lh 
P,ohtical party which is required: to nominate candidates by primary elec
tion shall constitute a board, a majority of whom shall act to provide the 

h
supplies necessary to hold and conduct the election. In all other ele~tions 

eld by the county, the board shall be composed of the county judge, county 
clerk and sheriff. As used herein, the word "supplies" means all supplies 
and . equipment needed for . the election, including, . without limitation, 
ball~t boxes, voting. booths, guard rails, voting machines, and other voting 
equipment. The supplies shall be delivered to the presiding judges of 
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the election by the sheriff or any constable of the county, when not called 
for and obtained in person by the presiding judges, provided, however, 
that delivery of voting machines shall be made in accordance with the 
provisions of Section 79 of this code.2 The board shall file with the com· 
missioners court a written report of their action as to supplies furnished 
by the county, giving a detailed statement of the expenses ·incurred in 
procuring such supplies. 
Amended by Acts 1967, 60th Leg., p. 1885, ch. 723, § 27, eff. Aug. 28, 1967. 

1 Article 2.01. 
2 .Article 7 .14. 

Synopsis of Changes-1967 
Adds the county chairmen or the maJor 

political parties to the election board In 
general and special elections for the elec
tion or oCCicers. (For other elections held 
by the county, the board continues to be 

composed or the county judge, county clerk, 
and sheriff.) Adds a provision clarifying 
that the board has jurisdiction over dis
tribution of voting machines. 

Art. 7.14 Providing for voting machines 

* * * * * * * * * * 
Sec. 14. Instructions for voters in the polls. In addition to the 

sample ballots and model hereinbefore mentioned, which shall be promi
nently displayed and the particular attention of each voter thereto called 
by the presiding officer, if any voter after entering the machine, but be
fore the curtains thereof are closed, shall desire further instructions, an 
election officer shall give such instruction without asking, persuading, 
or otherwise trying to induce such voter to vote for or against any ticket, 
candidate, amendment, question, or proposition, and watchers may be. 
present while such instruction is being given~ Finishing instructions, 
the election officer and watchers shall retire, whereupon such voter shall 
close the curtain and vote as in the case of ·an unassisted voter .. 
Sec. 14 amended by Acts 1967, 60th Leg., p. 1886, ch. 723, § 28, eff. Aug. 
28, 1967. 

* *· * * * * * * * * * 
Sec. 18. Making out the returns and proclamation of the result. 

(a) Prior to the day of election, the authority charged with furnishing the 
supplies for the election shall cause to be prepared the necessary blanks 
for the statement of canvass mentioned herein, which shall be delivered 
to the presiding judge with other supplies for the election. The statement 
of canvass shall be of a form to be approved by the Secretary of State and 
shall conform with the type of voting machine to be used, and the designat
ing number and letter of each candidate or proposition ·shall be printed 
next to the candidate's name or the proposition on the statement of can
vass. 

(b) As soon as the polls are closed, the election officers shall .im
mediately lock the machine against voting. They then shall sign a cer
tificate stating that the machine was locked and sealed, giving the 
exact time, and giving the number of voters shown on the public count
ers, which shall be the total number of votes cast on such machine in 
that precinct, the number on the seal, and the number registered on the 
protective counter .. (This also· sh_all be the procedure at the close ·of 
absentee voting when the machines are used for absentee voting by 
personal appearance.) They then shall open the counting compartment 
in the ·presence of the watchers, giving full view of all the counter num
bers. The presiding judge shall, under the scrutiny of the watchers, in 
the order of. the offices as their titles are arranged on the machines read 
and· announce in distinct tones the designating number and letter on 
each counter for each candidate's name, and the result as shown bythe 
counter numbers, and shall then read the votes recorded for each of
fice on the irregular ballots .. He shall also in the same manner announce 
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the result of each proposition voted on. The vote as registered shall be 
entered on the statements of canvass in ink by two clerks and verified 
by the three election officers and by two watchers of opposing interest 
(if there be such), the entries to be made in the same order on the space 
which has the same designating number and letter, after which the fig
ures shall again be verified by being called off in the same manner from 
the counters of the machines by watchers of opposed interest (if there 
be such). The returns of the canvass as required by law shall then be 
filled out and verified, and shall show the number of votes cast for each 
candidate and the number of votes cast for and against any proposition 
submitted, and shall be signed by the three election officers and at least 
two watchers of opposed interest (if such there be). The counter com
partments of the voting machine shall remain open throughout the time 
of making of all statements and certificates and the official returns 
and until they have been fully verified, and during such time any can
didate or his representative or any representative of any newspaper or 
Press association shall be admitted. The proclamation of the result of 
the votes cast shall be deliberately announced in a distinct voice by the 
presiding judge, who shall read the names of each candidate, with the 
designating number and letter of his counter, and the vote registered 
on such counter, and also the vote cast for or against any proposition 
submitted. During such proclamation ample opportunity shall be given 
to any person lawfully entitled to be in the polling place to compare the 
results announced with tlie counter dials of the machine, and any neces
sary corrections shall then and there be made, after which the doors of 
the voting machine shall be locked and sealed with the seal provided, so 
sealing the operating lever of the machine that operation of the voting 
and counting mechanism will be prevented. 

{c) If the machine is provided with a device which produces a 
Printed record of the numbers registered on the counters, the procedure 
outlined herein shall be followed in lieu of the procedure set. out above 
for preparation of the statements of canvass. After preparation of the 
certificate giving the number of voters shown on· the public counters 
and the other information as provided for in the preceding paragraph, 
the presiding judge, in the presence of at least two clerks and two 
Watchers of opposed interest (if such there be) and of any other person 
lawfully present who wishes to observe, shall take the necessary steps to 
secure a printed record from each machine. The election officers shall 
then open the counter compartments and shall compare the printed rec
ord with the counters, verifying that the printed record correctly shows 
the designating number and letter on each counter and the result as 
shown by the counter numbers. Ample opportunity shall be given to all 
Persons lawfully entitled to be present at the polling place to examine 
the printed record and compare it with the machine. The printed record 
shall then be signed by the presiding judge and two clerks and by two 
Watchers of opposed interest (if such there be), certifying that the print
ed record was obtained from the machine designated thereon and that 
the printed record was compared with the machine and correctly records 
the results as shown on the cour1ter dials, and the certified printed record 
shall constitute the official statement ·Of canvass for that machine. The 
returns of the canvass shall then be 'filled out, verified, and signed as 
Provided in the preceding paragraph. · · 

(d) After the making out of the returns has been completed, the 
P.residing judge shall deliver immediately, and in no event later than 
five hours after the closing of the polls, the statement of canvass and 
the returns to the proper authorities as provided by .law. Irregular bal
lots, properly sealed and signed, shall be delivered to the officer desig
nated by law as the custodian of voted paper ballots, and shall be pre
served in the same manner and for the same length of time as provided 
by law for other ballots.. The presiding judge shall deliver to the coun-
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ty clerk the keys of the voting machine enclosed in a· sealed envelope, 
across the seal of which shall be written his own name together with 
that of at least two watchers of opposed interest (if such there be) or 
of two other election officers, and on the envelope shall be recorded the 
date of the election, the number of the precinct, the number of the seal 
with which the machine was sealed, the number of the public counter 
and the number of the protective counter. · 
Sec. 18 amended by Acts 1967, GOth Leg., p. 1886, ch. 723, § 29, eff. Aug. 
28, 1967. . 

* * * * * * * * * * * 
Synopsis of Changes-1967 

Amended [Sec. 14] to require that the 
Instructions to the voter be given by an · 
election judge or clerk rather than bY 
watchers. 

Amended [Sec. 18] to require that the 
returns be delivered by the election judge 
within five hours after the polls close. 
Sec first sentence of Paragraph (d). This 
Is the only change. 

Art. 7.15 Providing for Electronic Voting Systems 
Subdivision 1. Purpose. The purpose of this section is to au

thorize the use of electronic voting systems in which the voter records 
his votes by marking or punching a ballot which is so designed that votes 
may be counted by data processing machines. 

Subdivision 2. Definitions. As used in this section, unless other-
wise specified : · 

(a) "Electronic voting system" means a system of voting in which 
voted ballots are counted and tabulated by automatic tabulating equipment. 

(b) "Automatic tabulating equipment" means any apparatus which' 
automatically examines and counts voted ballots and tabulates the results. 

(c) "Voting equipment" means any kind of equipment used in con
nection with an electronic voting system other than automatic tabulating 
equipment. 

(d) "Ballot card" means a card which is placed upon or inserted in 
a .voting device and which is marked or pierced by the voter in the process 
of voting. . 

(e) "Ballot labels" means card, papers, booklet, pages, or other ma
terial attached to a voting device containing the names of offices; candi-
dates and parties and statements of measures to be voted on. · · 

(f) "Ballot" may refer to paper ballots, ballot cards, ballot labels; or 
combinations of ballot cards and ballot labels depending on the context. 

(g). "Central counting ·.station" ~eans one or. more locations selected 
by the proper public official for the automatic counting and tabulating 
of ballots. · 

Subdivision 3. Exa~inatiori and approval of electronic voting sys
tems. (a) Any person, firm, or corporation desiring to have an elec
tronic voting system adopted for use in this state may apply to the Sec
retary of State to have such system examined .. Before the examination 
the applicant shall pay to the Secretary of State ~he. sum of $450. The 
Secretary of State shall cause such system to be examined as herein
after provided and. shall make and file. and keep on file in his office a 
report of such examination, which shall show whether the system so. ex
amined meets the requirements set forth in. Subdivision 4 of this section. 
If the report states that the system meets those requirements, it shall be 
approved, and the system may be adopted for use at ·elections. as pro-
vided in this section. . . . . 

.. (b) Before making and filing his report, the Secretary of State 
shall require the system· to. be examined by three examiners to. be ap-_ 
pointed by the, Secretary of State for such purpose, one of whom-shall be 
expert in patent law, .one of whom shall be expert in electronic data proc-
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essing, and one of whom shall be expert in election law and procedure, 
and shall require from them a written report on their examination, which 
shall be attached to the Secretary of State's report and kept on file. Each 
examiner shall receive one hundred and fifty dollars as his compensa
tion and expenses in making the examination and report. Neither the 
Secretary of State nor any examiner shall have any pecuniary interest 
in any electronic voting system. When a system has been approved, any 
improvement or change that does not impair its accuracy, efficiency, or 
capacity shall not make necessary a reexamination or reapproval thereof. 
Any electronic voting system not approved as herein provided cannot 
be used at any election in this state. 

Subdivision 4. Requirements for electronic voting systems. (a) 
Any electronic voting system approved by the Secretary of State must 
meet the following requirements: 

(1) It must permit voting in absolute secrecy, except in the case of 
voters who have received assistance as provided in this code. 

(2) It shall permit each voter: 
(A) to vote at any election for all persons and offices for whom 

and for which he is lawfully entitled to vote, and no others; 
(B) to vote, in a general election, for any person for any office, 

whether or not nominated as a candidate by any party but whose name is 
legally on the ballot as an independent candidate; 

(C) to vote for a person whose name does not appear on the ballot, 
in any election and for any office where write-in votes are permitted 
by law; ; 

(D) to have his vote counted for no more than one person for the 
same office, unless permitted by law, and at the same time prevent his 
vote from being counted more than once for the same person for the 
same office ; 

(E) to vote for or against any question upon which he is entitled to 
vote; 

(F) to vote, by means of a single mark or punch, for all candidates 
of one party or to vote a split ticket as he desires. · 

(b) No electronic voting system shall be approved by the Secretary 
of State unless he finds that it is suitable for the purpose for which it 
is intended; and that it will operate efficiently and accurately and pro
Vide adequate safeguards against fraudulent manipulation under the con
ditions under which it is intended to be used. 

(c) In his certification of approval of any electronic voting sys
tem, the Secretary of State shall certify whether in cases where a voter 
splits a straight party vote, the system is capable of counting the 
straight party vote only for the candidates of that party for offices as 
to which the voter has not voted for individual candidates rind of count
ing the votes cast for individual candidates. If the system is so certified, 
the voting of a split ticket in that manner shall be allowed in elections 
using that system. 

Subdivision 5. Adoption by commissioners court. (a) The com
missioners court of any county in the state may adopt one or more kinds 
of approved electronic voting systems for use in elections in part or all 
of the election precincts in the county. If a particular system is not 
adopted for use throughout the county, the commissioners court shall 
~esignate the precincts, which shall be not less than three in number, 
In which such system is to be used, and any other authorized method of 
Voting may be used in the remaining precincts. The court may provide 
that. in any precinct designated for use of a particular electronic voting 
system the voting in that precinct may be supplemented by use of some 
other authorized method of voting when in any election it appears that 
the .. number of available units of the system designated. for use in that 
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precinct is inadequate for that election; and the officer or board charged 
with the duty of furnishing supplies of the election may make such 
supplementation under those conditions. 

(b) The commissioners court at any time may rescind or modify its 
previous order or orders adopting any electronic voting system and may 
discontinue use of the system altogether, but use of the system shall be 
retained in at least three of the voting precincts if retained for use in any 
part of the county. 

(c) The electronic voting system adopted by the commissioners court 
shall be used at the biennial general elections for state and county of
ficers in all precincts designated by the court for use of such system. 
In all other elections, general, special, or primary, the authority holding 
the election shall determine within its discretion whether the voting in 
such precincts for the particular election shall be by use of such system 
or by some other authorized method of voting in any or all of the pre
cincts fdr which the system has been adopted. The determination shall 
be made by the commissioners court in elections held at the expense of 
the county, by the governing body of the municipality or political subdivi
sion in elections held by municipalities and other political subdivisions, 
and by the county executive committee of the party holding the election 
in primary elections of political parties. 

Subdivision 6. Experimental use of electronic voting systems. The 
commissioners court of any county in the state may secure, for experi
mental use at elections in one or more precincts, without formal adoption 
thereof, any kind of electronic voting system approved by the Secre
tary of State, and its use at any election in such precinct within the 
period specified by the commissioners court for experimental use of such 
electronic voting system shall be as valid for all purposes as if· it. has 
been formally adopted; provided, however, that the period for experi
mental use shall not exceed two years from the date of the ,order au-
thorizing its use. · 

Subdivision 7 •. Providing voting equipment. The commissioners 
court of a county which has adopted an electronic voting system for 
that county or any portion thereof, shall as soon as practicable and in 
no case later than six months after adoption thereof, provide for :each . 
election precinct designated the voting equipment which the court deems 
necessary for accommodation of voters in the general election for state 
and county officers, and shall thereafter preserve and keep such equip
ment in repair. The commissioners court may also, if it deems such ac
tion in the best interests of the county, provide for the county a suitable· 
number of pieces of automatic tabulating equipment for use in the cen~ 
tral countingstations in the county. · 

. Subdivision 8. Payment for voting. equipment and automatic tabu
lating equipment. (a) The commissioners court shall provide for the 
payment for voting equipment and automatic tabulating equipment to be 
used in such county in such manner as the court may deem for the best 
interests of the county, and for the purpose of paying for such voting 
equipment or automatic tabulating equipment, or both, the commissioners 
court is hereby authorized to issue bonds, certificates of indebtedness, 
warrants, or other obligations to be used for this purpose and. no other, 
which shall be a charge agaiijst the general revenue fund of the county. 
Such bonds, certificates of indebtedness, warrants, or other obligations 
may be issued with or without interest payable at such time or times as 
the commissioners court may determine, but shall never .be issued or 
sold for less than par. The commissioners court shall issue such bonds, 
certificates of indebtedness, warrants, or other. obligations in· the same 
manner and with the same authority as provided for the issuance of 
bonds, certificates of indebtedness, warrants, or other obligations ,by the 
general laws of this state. The necessary tax shall be set aside at the 
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. . . time of creating such obligation so as to meet the debt provisions of 
· the Constitution. 

(b) If the commissioners court of any county deems it for the best 
interests of such county, the court is hereby authorized to contract for 
the renting of an electronic voting system or any portion thereof by 
such county for use in elections for a term of not more than five years · 
in any one contract of rental. Upon expiration of such terms of contract 
of rental, the commissioners court may renew or extend the contract 
from time to time. The commissioners court of any county is also au
thorized to accept proposals of rental and/or sale of electronic voting 
systems or any part thereof wherein the rentals paid by such county 
for the use of such an electronic voting system or a part of the rentals 
may be applied on the purchase price of such system if the commissioners 
court determines that it is to the best interest of the county to. do so. 

(c) The voting equipment and automatic tabulating equipment shall 
be the property of the county paying for or renting it, subject to the 

.terms of the rental contract. When used in any election not held at the 
expense of the county, the voting equipment and county-owned tabulat
ing equipment so used shall be leased to the authority holding the elec
tion, and payment shall be received by the county at such lease price as 
the commissioners court shall fix for each piece of voting equipment or 
tabulating equipment used, but' not to exceed ten percent of the original 
cost of the unit for each election day such equipment is used; and the 
authority charged with the expense of holding the election shall pay 
the lease price, whether it be a municipality or other political subdivi
sion,· a political party, or any other organization or authority. . · 

(d) Notwithstanding any other provision of this subdivision, the 
commissioners court may enter into agreements with the owners or. les
sees of automatic tabulating equipment located at central counting sta
tions designated by the court pursuant to this section, under which the 
authority holding the election will pay to such owner or lessee a stipu
lated charge for use of the equipment under such terms as .may be 
agreed upon. Any such agreement shall be for a term of not more than 
two years; but it may be renewed or extended from time to time. 

' Subdivision 9. Absentee voting. (a) In any election in which an 
electronic voting system is to be used in all or part of the voting pre
c~ncts, the authority charged with holding the election shall within its· 
discretion determine· by proper resolution or order whether or not an 
electronic voting system shall be used for absentee voting by personal 

· appearance at such ·election. If the electronic voting system is to be 
used. for such absentee voting and more than one kind of system has 
been adopted by the commissioners court, the atithodty shall specify 

· What kind is to be used. . · 
· · (.b) If the auth~rity holding the election determines that an elec-

. tronic voting system shall. be used for absentee voting by personal ap
pearance, the necessary ballots and voting equipment shall be provided 
111 the clerk's office. The procedure for absentee voting by personal ap

. Pearance where paper ballots are used shall be followed insofar as it can 
be made applicable. The clerk shall enter on a poll list the name of 

· each. such voter at. the time he votes. If an electronic voting system is 
· ~sed for voting by personal appearance and the absentee ballots voted 

Y mail are counted manually, such ballots shall be counted by a special 
canvassing board as provided ·in Subdivision 6 of Section 37 of this 
code.1 The board shall also prepare the voted electronic voting system 
?allots for delivery to the central counting station in the manner provided 
In Subdivision 19 of this section; and such ballots shall be delivered to the 

· central counting. station and there tabulated, as provided in Subdivisions 
.19 and 20 of this· section. The presiding judge shall add the results of 
. any man~~lly count.ed ballots and the .. results of any write-in votes to the 
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tabulation made on the automatic tabulating equipment, and shall make 
returns showing the totals thus obtained. 

(c) When absentee ballots voted by personal appearance are to be 
marked with an ordinary pen or pencil in the manner that ordinary paper 
ballots are marked, and the absentee ballots are to be counted manually, 
the ballots shall be handled in the manner provided in Section 37 of this 
code for the handling of absentee paper ballots, and shall be counted and 
tallied by a central canvassing board or by the precinct election officers, 
as the case may be, in the same way that paper ballots are tallied. Ab
sentee ballots sent to precinct polling places for counting shall be added 
to the results for ballots cast at the polling place. 

(d) When absentee voting is conducted by paper ballots, the ballots 
prepared for use in the electronic voting system may be used, if prac
ticable, in the absentee voting both by personal appearance and by mail; 
otherwise, the ballots shall be prepared as ordinary paper ballots provided 
for in this code. 

(e) The authority holding the election may authorize true copies 
of paper absentee ballots voted by personal appearance or by mail to be 
made on electronic voting system ballots in the presence of watchers and 
the ballots counted and tabulated in the manner provided in Subdivisions 
19 and 20 of this section. Both the original ballot and the duplicate shall 
be preserved. Each duplicate ballot shall be clearly labeled by the word 
"Duplicate" and shall bear a serial number, which shall also be recorded 
on the original ballot. 

1 Article 5.05. 

Subdivision 10. Instruction of election officers. Not less than three 
days before an election, the authority holding the election shall cause 
to be held a public school of instruction on the use of the electronic vot
ing system for those who will conduct the election at the polling places 
and those who will be at the central counting stations, such school to be 
open to any interested person. Notice of the meeting shall be given to the 
public press at least 48 hours before it is to be held. 

Subdivision 11. Form of the ballot. (a) Except as otherwise pro
vided herein, the ballot for electronic voting systems shall conform to the 
applicable provisions of this code governing voting by ordinary paper 
ballots to the extent that they are consistent with the use of electronic 
voting systems. 

(b) This paragraph (b) shall govern the form of the ballot to be 
used with electronic voting systems in which the voter records his votes 
on a ballot on which the names of offices, candidates and parties and 
statements of measures to be voted on are set forth in a manner similar 
to ordinary paper ballots. 

(1) Ballots may be of such size, composition, texture,.. and color 
(other than yellow, which shall be used for sample ballots only), and 
may be printed in any type of ink or combination of inks that will be 
suitable for use in the automatic tabulating equipment in which they are 
intended to be placed. Printing on the ballots shall be of such size that 
it will be clearly legible when read by the voter in the manner contem
plated by the voting system being used. 

(2) The ballots may contain printed code marks or prepunched holes 
necessary for placing the ballots in correct reading position in the 
tabulating equipment, but the code marks or prepunched holes shall 
not be used in any way that will reveal the identity of the voters voting 
the ballots. 

(3) The ballot may be divided into parts and printed upon two or 
more pages. Where all candidates for the same office or aU party. columns 
cannot be placed on the same face of the same page, .the cand1dates or 
columns may be carried on more than one page, but m such event the 
first page of the sequence shall contain a statement that the names of 
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other candidates or other party columns appear on the following page or 
pages. If the ballot is printed on more than one page, different tints of 
paper other than yellow, or some other suitable means may be used to 
facilitate the sorting of ballots. Each page shall bear the ballot number, 
and other appropriate provision may be made for identifying the re
lated parts of the ballot. When party columns appear on the ballot, there 
shall be printed at the head of the ballot the names of the parties and 
a space for· voting a straight party ticket. 

(4) Each ballot shall have attached at the top a detachable stub 
of such size and placement on the ballot as is appropriate for the tabu
lating equipment to be used for counting the ballots. The stub shall 
contain the printing specified in Section 61 of this code,1 and shall con
tain no other printing or writing, except that it may contain the instruc
tions for marking the ballot. 

(c) This subparagraph (c) shall govern the form of the ballot to be 
used with electronic voting systems in which the names of offices, candi
dates and parties and statements of measures to be voted on are set forth 
on ballot labels attached to a voting device and the voter records his vote 
by marking or punching a ballot card which is placed upon or inserted in 
the voting device. 

(1) Ballot cards may be of such size, composition, texture and color 
(other than yellow, which shall be used for sample ballots only) and may 
be printed in any type of ink or combinations of ink that will be suit
able for use in the automatic tabulating equipment in which they are 
intended to be placed. Ballot labels may be of such size, composition, 
texture and color (other than yellow) that will be suitable for use on the 
voting device on which they are placed. Printing on the ballot label 
shall be of such size that it will be clearly legible when read by the voter 
in the manner contemplated by the voting system being used. 

(2) Ballot cards may contain printed code marks or prepunched holeR 
to assure that the card is properly positioned in· the voting device or to a::~
sure that the card is placed in correct reading position in the tabulating 
equipment, but the code marks or prepunched holes shall not be used in 
any way that will reveal the identity of the voters voting the ballots. 

(3) The names of candidates, offices, parties and statements of 
issues to be voted on may be printed on two or more ballot labels placed 
on the voting device. Where all candidates for the same office or all 
party columns cannot conveniently be placed on the same face of the 
same label, the candidates or columns may be carried on more than one 
page, but in such event the first page of the sequence shall contain a 
statement that the names of other candidates or other parties appear on 
the following page or pages. If the ballot is printed on· more than one 
ballot label, different tints of paper, other than yellow, may be used for 
different pages of the ballot labels, and other suitable means may be 
adopted to facilitate the use of the ballot labels with the ballot card. 
When party columns appear on the ballot there shall be printed at the 
head of the ballot the names of the parties and a space for 'voting a 
straight ticket. 

( 4) In elections in· which party columns appear on the ordinary 
paper ballot, the following method of showing party affiliations may 
be used in lieu of party columns. The title of each office shall be print
ed on the party labels followed by the names of the candidates for that 
office and their party affiliations, if any. Provision shall be made on 
the :first page of the ballot labels for voting a straight party ticket and 
the· candidate of the party which is printed in the first party co'lumn 
on paper ballots shall be printed in ~he first positi<m. under· the office 
title, the candidate of the party which is printed in the second column on 
paper ballots shall be printed in the second position, and so on. Un
contested races may be listed separately from contested races under the 

, heading "Uncontested Races." 
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(5) Each ballot card shall have attached at the top a detachable 
stub of such size and placement on the card as is appropriate for the 
tabulating equipment to be used for counting the ballots. The stub shall 
contain the printing specified in Section 61 of this code,1 and shall con
tain no other printing or writing, except that it may contain the instruc
tions for marking the ballot. 

(6) If the number of candidates and/or propositions to be voted 
upon in any election exceeds the capacity of one voting device, the bal
lot may be divided into parts and a different voting device used for 
each of the separate parts. A separate voting device shall be provided 
for each part at each polling place, but in all cases where more than one 
device is necessary to list the entire ballot, the names of all candidates 
for any particular office shall be placed on one device. Each ballot 
card shall bear the ballot number, and other appropriate provision may 
be made for identifying the related ballot cards. In lieu of using an 
additional voting device for listing the ballot, uncontested races may 
be listed separately under the heading "Uncontested Races," with the 
name of each candidate appearing under the title of the office for which 
he is a candidate, and if the election is one in which party columns ap
pear on the ballot, the party affiliation of the candidate shall be indi
cated by printing the name of the party which nominated him (or the 
word "Independent" if he is an independent candidate) after the candi
date's name; and all such uncontested races may be voted on as a bloc. 

(7) If the authorities holding the election determine, in their discre
tion, that more than one voting device is necessary to accommodate the 
number of voters in an election precinct, as many voting devices shall 
be used for each precinct as such authorities deem necessary, and the 
same form of ballot containing the names of all candidates and/or proposi
tions arranged in the same manner shall be provided for each device. 

(8) A separate write-in ballot, which may be in the form of an 
envelope in which the voter places his ballot or ballot card after voting, 
shall be provided to permit voters to vote for a person whose name does 
not appear on the ballot. 

(d) This subparagraph (d) shall apply to the form of the ballot for 
all electronic voting systems. 

(1) Where officers are to be elected or nominated, there shall be 
printed on each ballot the following instruction note: "Vote for the can
didate of your choice in each race by placing a punch hole in the space 
provided adjacent to the name of that candidate." Where the ballot is to 
be marked with a marking device using ink or other substance, the work 
"mark" shall be substituted for "punch hole." Appropriate changes in the 
instruction note shall be made where only one race is listed on the ballot 
or where more than one person is to be elected in any given race. Where 
measures or propositions are to be voted on, the instruction note shall 
be: "Place a punch hole (mark) in the space provided beside the state
ment indicating the way you wish to vote." The ballots shall also con
tain instructions on how to vote a straight ticket, how to vote a split 
ticket, and how to vote for a candidate whose name is not on the ballot. 
The wording of the instructions shall be prescribed by the Secretary 
of State. 

(2) The statement of propositions and measures submitted to the 
voters may be abbreviated on the ballot if necessary, provided there is 
displayed in each voting booth or place prepared for the voter to mark 
his ballot the verbatim statement on each proposition or measure as it 
appears on paper ballots. Abbreviation of matter to be voted on through
out the state shall be done by the Secretary of State. 

1 Article 6.05. 

Subdivision 12. Sample ballots and instruction cards. The authority 
charged with providing ballots for an election where an an electronic vot-
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ing system is used shall provide sample ballots and printed instruction 
cards for voting. Without limitation on other instructions which may be 
included, the instruction card shall include instructions on how to mark 
the ballot, how to vote for a person whose name is not printed on the bal
lot, how to vote a straight ticket or a split ticket where party columns or 
party affiliations are on the ballot, and how to secure an additional ballot 
if the ballot is spoiled or marked erroneously. Throughout the time the 
polls are open, a sample ballot and instruction card shall be posted in each 
booth or place prepared for the voter to mark his ballot. Extra voting 
equipment for demonstration purposes may be placed in the polling place. 

Subdivision 13. Instructions to voters. In addition to the sample 
ballots and instruction cards hereinbefore mentioned, if any voter desires 
further instructions, an election officer shall give such instruction with
out asking, persuading, or otherwise trying to induce such voter to vote 
for or against any ticket, candidate, or measure, and watchers may be 
present while such instruction is being given. Finishing instructions, the 
election officer and watchers shall retire and the voter shall proceed to 
mark his ballot. 

Subdivision 14. Assistance to voter. If because of some bodily in
firmity a voter is physically unable to operate the voting equipment or to 
see, he may be assisted by two election officers, or by a person selected 
by the voter, who shall mark the ballot in accordance with the voter's 
wishes. The provisions of Section 95 of this code 1 govern the assistance 
rendered insofar as they can be made applicable. 

1 Article 8.13. 

Subdivision 15. Ballot box and stub box. For each polling place 
where an electronic voting system is used, there shall be supplied two 
ballot boxes for the deposit of voted ballots, which shall be of suitable de
sign and with a suitable opening for placing the ballots therein in such 
manner that the ballots will not be damaged or rendered unfit for count
ing on the tabulating equipment. There shall be suppiied a stub box pre
pared in the manner prescribed in Section 97 of this code,1 except that the 
opening thereof shall be of such size as necessary, but no larger, to per
mit the convenient deposit of the ballot stubs used at the election. There 
shall also be supplied suitable containers for transporting the voted bal
lots to the central counting station. 

1 Article 8.15. 

Subdivision 16. Preliminaries of opening the polls. There shall 
be provided for each polling place sufficient voting equipment to accommo
date the voters at the election. Before the time set for opening the polls, 
the presiding judge shall inspect the equipment to ascertain whether it is 
in good working condition. Each voting booth shall be so placed that it 
will be in full view of all election officers and watchers at the polling 
place but will permit a voter to mark his ballot in secret. 

Subdivision 17. Conduct of the voting. (a) The procedure at the 
polls where voting is by use of an electronic voting system shall be the 
same as at polling places where paper ballots are used, except as provided 
in this section. Where the portion of the ballot to be marked by the voter 
consists of more than one page or ballot card, the related parts may be 
placed in an envelope or otherwise secured so that the parts will not be
come separated before delivery to the voter. When a voter selects his bal
lot, he shall be instructed to use only the voting equipment provided for 
marking the ballot and that he is not to mark his ballot in any other way 
and is not to place any other marks thereon, except for write-ins. After 
a voter has marked his ballot, he shall follow the procedure prescribed 
in Section 97 of this code 1 for signing and detaching the ballot stub and 
for deposit ofthe ballot and stub. 

(b) The election officers shall inspect the voting equipment from 
time to time while voting is in progress to ascertain that it has not been 
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injured or tampered with and is in proper working order. If any equip
ment becomes out of order at an election, it shall be repaired or replaced 
as promptly as possible. If repair or replacement cannot be made, the 
ballots may be marked with a pencil and counted manually in the same 
manner that paper ballots are counted. 

1 Article 8.15. 

Subdivision 18. Procedure while polls are open. At any time after 
the expiration of one hour after the voting has begun, the presiding judge 
may direct the receiving officers to deliver ballot box No. 1 to the count
ing officers, who shall immediately deliver in its place ballot box No. 2, 
which shall be opened and examined and securely closed and locked; and 
until the boxes are again interchanged, the voters shall deposit their bal
lots in box No. 2. In this manner, ballot boxes No. 1 and No. 2 may be 
interchanged periodically as directed by the presiding judge, but the box 
for receiving the ballots shall not be delivered to the counting officers 
and the ballots shall not be removed from it at any time before the polls 
are closed unless there are more than ten ballots in the box. Once the 
box for receiving the ballots is delivered to the counting officers, they 
shall remove the voted ballots from the ballot box and carry out the pro
cedures prescribed in Subdivision 19 of this section preparatory to mak
ing the ballots, envelopes, and other materials ready for delivery to the 
central counting station. The authority holding the election may in its 
discretion also provide that voted ballots of designated precincts shall be 
delivered by authorized election officials, in the presence of watchers, to 
a central counting station at stated intervals during the day and that the 
processing of such ballots in accordance with the procedures prescribed 
in Subdivision 20 may begin prior to the close of the polls. Such process
ing may be limited by the authority holding the election to procedures pre- . 
paratory to the counting and tabulating of ballots, or the authority holding 
the election may also permit the preliminary counting and tabulating of 
ballots with automatic tabulating equipment; but in no event shall any 
results be disclosed prior to the close of the polls, and all persons con
nected with the handling and tabulating of the ballots shall be subject · 
to the provisions of Section 105 of this code 1 with respect to revealing 
information as to the results of the election. 

1 Article 8.23. 

Subdivision 19. Procedure after polls are closed. (a) As soon as 
the polls are closed and the last ballot has been deposited in the ballot 
box, the election officers shall immediately secure or inactivate all vot
ing equipment in the polling place so that no equipment may be used or , 
operated by any unauthorized person. They shall then count the number 
of names on the poll list, the number of unused ballots and the number 
of spoiled ballots returned by voters, and shall insert these totals on· the . 
report forms provided therefor. They shall then remove from the ballot , 
box all voted ballots not theretofore removed in accordance with Subdi
vision 18 of this section. They shall examine the ballots for write-in votes 
and count the votes cast for candidates whose names have been written 
in; provided, however, that if the voting system is such that write~in votes · 
can be detected and segregated by the tabulating equipment, the counting 
of write-in votes may be done at the central counting station. Before . 
any write-in vote is counted, the election officers shall examine the bal-.. 
Jot to ascertain whether the write-in vote is valid, and count it only if it 
is found to be valid. A notation shall be made on the invalid portion of·· 
a ballot and it shall be segregated from other ballots and placed in the .. 
container provided for that purpose. Write-in votes shall be added to the 
results of the count of the ballots at the central counting station and be: 
included in the official returns for the precinct. If the ballot consists. 
of more than one part, the precinct election offi~ials, after checking for 
write-in votes, shall. then sort the ballots accordmg to types or parts. 
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(b) The authority holding the election shall provide metal or wood 
ballot containers with numbered metal seals for use in delivering voted 
ballots from the polling place to the central counting station. A record 
of the serial numbers of the seals shall be preserved, and a copy of such 
records shall be furnished the central counting station. All voted ballots 
which are to be counted by automatic tabulating equipment shall be placed 
in a ballot container at the polling place for delivery to the central count
ing station. The poll lists and tally sheets for write-in votes shall be 
enclosed in envelopes provided for that purpose and placed in the con
tainer with the voted ballots. Before sealing the ballot container, the 
election judge shall execute a certificate in triplicate recording the num
ber of ballots placed in the container and the serial number of the seal. 
The certificate shall also be signed by an election clerk as witness and 
by at least two watchers of opposed interests if such there be. The origi
nal of the certificate shall be placed in the container with the ballots, and 
the container shall then be sealed so that no additional ballots may be 
deposited and no ballots may be removed without breaking the seal. One 
copy of the certificate shall be immediately mailed to the authority hold
ing the election in a pre-addressed stamped envelope at the nearest post 
office or postbox by two election officers other than those who deliver the 
ballot container to the counting station. The other copy of the certificate 
shall be retained with the election records at the polling place. 

(c) After the ballot container is sealed, two authorized election offi
cers shall immediately deliver the ballot container to the central counting 
station, and watchers shall have the privilege of accompanying them and 
of being present throughout the proceedings at the polling place and ·at 
the central counting station. The container shall be opened only by the 
person in charge of the central counting station or his designated repre
sentative, who shall inspect the container and the seal and shall verify the 
serial number on the seal with the record of serial numbers provided by 
the authority holding the election· and with the original certificate enclosed 
in the container. Any irregularities shall be reported to the officer in 
charge of the counting station, who shall take appropriate action. After 
the container has been opened and the ballots removed, the original certifi
cate and the broken seal shall be preserved with the other permanent elec
tion records of the central counting station. 

(d) As an alternative to the procedure provided above, the authority 
holding the election may in its discretion provide pre-locked and pre-sealed 
ballot boxes for use in designated precincts and require that ballot boxes 
be delivered to the central counting station in their locked and sealed con
dition and that the processing of voted ballots required to be performed 
at the polling place by the above provisions be performed at the c~ntral 
counting station. In that event, the authority holding the election shall 
provide an adequate number of ballot boxes for each polling place, which 
shall be locked and sealed prior to delivery. Each ballot box shall be locked 
in such a way that it may not be opened except with a key of which only 
the election authority has possession and sealed with a numbered metal 
seal in such a way that the ballot box may not be opened without breaking 
the seal. A record of the serial numbers of the seals shall be preserved, 
and a copy of such record and the keys to the ballot box locks shall be fur
nished the central counting station. Upon completion of the voting at the 
polling place, or whenever a ballot box has been inactivated, the ballot 
box slot through which ballots are inserted shall be closed with a paper 
seal signed by the election judge, an election clerk, and two watchers of 
opposed interests if such there be. The ballot box containing the voted 
ballots shall then be delivered to the central counting station by the elec
tion officers in its locked and sealed condition under the same security 
measures as are provided in Paragraph (c) above for ballot containers. 
All procedures provided above to be performed at the polling place other 
than the processing of voted ballots shall be performed by the election 
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officers at the polling place, and copies of all poll lists and reports shall 
be enclosed in envelopes provided for that purpose and inserted in the 
final ballot box to be delivered to the central counting station before the 
ballot box slot is sealed. The ballot box shall be opened at the central 
counting station only by the person in charge or his designated represen
tative, who shall inspect the ballot box, the metal seal and the paper seal 
and shall verify the serial number on the metal seal with the record of 
serial numbers provided by the election authority. Any irregularities 
shall be reported to the officer in charge of the counting station, who 
shall take appropriate action. The broken metal and paper seal shall be 
preserved with the other permanent election records of the central count
ing station. After the ballot box has been opened, the voted ballots shall 
be processed in the manner provided in Paragraph (a) above by authoriz.. 
ed central counting station election officers. The presiding judge for 
the polling place or his designated representative shall have the privilege 
of being present during such processing, and watchers shall have the privi
lege of being present throughout the proceedings both at the polling place 
and the counting station. In the event the election authority permits early 
processing of ballots at the central counting station as provided in Sub
division 18, emptied ballot boxes may be relocked and resealed at the cen~ 
tral counting station by representatives of the election authority for fur
ther use at polling places. 

(e) After the election officers at the polling place have delivered all 
ballots to the central counting station, the stub box and all other election 
supplies and records, including all duplicate certificates and unused seals, 
shall be delivered to the proper authority designated by law to receive 
them. 

Subdivision 20. Procedure at central counting station. (a) The 
commissioners court shall establish one or more central counting stations 
to receive and tabulate voted ballots. A. central counting station shall be 
under the supervision and control of the commissioners court, and all per.;. 
sons employed and designated to handle the ballots or operate the tabu
lating equipment shall be approved by the commissioners court. No per
son except one employed and designated for the purpose shall touch any 
ballot card or ballot container. 

(b) Prior to the start of the count of the ballots, the authority· in 
charge of holding the election shall have the automatic tabulating equip
ment tested to ascertain that it will accurately count the votes cast for 
all offices and on all measures. Public notice of the time and place of the 
test shall be given at least forty-eight hours prior thereto by publication 
once in one or more daily or weekly newspapers published in the county, 
city or other political subdivision where such equipment is used, if a news~ 
paper is published therein, otherwise in a newspaper of general circula
tion therein. The test shall be conducted by processing a preaudited group 
of ballots marked or punched so as to record a predetermined number of 
valid votes for each candidate and on each measure, and shall include 
for each office one or more ballots which have votes in excess of the num
ber allowed by law in order to test the ability of the automatic tabulatbig 
equipment to reject such votes. In such test a different number of valid 
votes shall be assigned to each candidate for an office, and for and against 
each measure. If any error is detected, the cause therefor shall be .as
certained and corrected and an errorless count shall be made and certifietl 
to by the person in charge of the test before the count of the official ballots 
is started. The tabulating equipment shall pass the same test at the con
clusion of the count before the election returns are approved as official. 
On completion of the test count, the programs and test materials shall be 
sealed and retained as provided for paper ballots. ~ 

(c) The ballots for the various election precincts shall be separately 
tabulated by precincts. The ballots for a precinct shall be removed froni 
their containers and prepared for processing by the automatic tabulating 
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equipment. They shall be checked to ascertain that they are properly 
grouped and arranged so that all similar ballots from the precinct are to
gether. 

(d) The valid portion of a ballot which has been invalidated in part 
by the election officers as provided in Subdivision 19 of this section may 
be duplicated in the presence of watchers and substituted for the par
tially invalidated ballot, which shall be preserved, or such partially in
validated ballots may be counted manually. 

(e) If it appears that a ballot cannot be counted by the automatic 
tabulating equipment, it may be counted manually or the person in charge 
of the counting station may cause a duplicate ballot to be made in the 
presence of the watchers and substituted for the original ballot, which 
shall be preserved. Each duplicate ballot prepared under either this para
graph or the preceding paragraph shall be clearly labeled with the word 
"Duplicate" and shall bear a serial number, which shall also be recorded 
on the original ballot. 

(f) Upon completion of the count. for each precinct, the presiding 
judge shall add to the results as so determined the results of the write-in 
votes as counted and tallied by the precinct election officers and shall 
thereupon make a written return of the election in the number of copies 
required for elections where paper ballots are used. The ballots, together 
with one copy of the returns, the poll list, and the tally list for write-in 
votes, shall be placed in a wooden or metallic box, which shall be securely 
locked. The voted ballots and all records of the election shall be delivered 
to the proper authorities as provided for election precincts where paper 
ballots are used. 

(g) If for any reason it becomes impracticable to count all or a part 
of the ballots or ballot cards with tabulating equipment, the authority 
holding the election may direct that they be counted manually, following as 
far as practicable the provisions governing the counting of paper ballots. 

(h) If the automatic tabulating equipment used with any electronic 
voting system produces a printed record of the votes tabulated by such 
equipment, such printed record to which have been added the write-in 
and absentee votes shall, after being duly certified, constitute the official 
return for that precinct. 

Subdivision 21. Applicability of other Jaws. ' Except as otherwise 
provided in this section, the provisions of all other laws relating to the 
conduct of elections shall apply, so far as practicable, to the conduct of 
elections where electronic votirig systems are used. 
Added by Acts 1967, 60th Leg., p. 1888, ch. 723, § 29a, eff. Aug. 28, 1967. 

Synopsis'()~ Changos-i967 
This new section Is permissive leglsla- chines u'nd~r existing law. The Voting 

tlon to authorize use or electronic· voting Machine Law (Art. 7.14 or the Election 
systems. Before a system can be used, Code) Is not arrected, and a. county may 
It must be approved by . the Secretary or use electronic voting equipment In com
State In a. manner similar to that pre- blnatlon with voting machines, or paper 
scribed ror voting machines under existing ballots, or both. The new section details 
law. County commissioners courts are au- the procedures Cor voting and Cor counting 
thorlzed to adopt any approved system ror or ballots In elections conducted by elec
use at elections within the county, In slm- tronlc systems. 
liar manner as authorized Cor voting rna.-

CHAPTER EIGHT-CONDUCTING ELECTIONS AND 
·RETURNS THEREOF . -

Art. 8.02 Preliminary arrangements 

The presiding judge and such clerks as he designates· shall meet at 
the polling place in sufficient time before opening of the polls to com
plete the preliminary arrangements required by this section. However, 

1 Ttx.St.Supp, 1966-27 
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no judge or clerk shall be paid for more than one hour of work before the 
polls open. Watchers may be present during any or all of the. time that 
the preliminary arrangements are being made. Bef?re opemng o~ ~e 
polls, the election officers shall a.rrange the guard r~ll, the space w1thm 
the guard rail, the voting booths, 1f any, and the furmture for the orderly 
and legal conduct of the election. The election officers shall then examine 
the ballot boxes and the blank official ballots to see that they are prop
erly printed and numbered, removing any unnumbered or otherwise de
fectively printed ballots, and shall deposit such ballots as are found to be 
defective in printing in ballot box No. 4. for defective, mutilated, and un
used ballots. They shall examine the sample ballots, instruction cards, 
distance markers, tally sheets, return sheets, certified list of voters, rub
ber stamps and all things required for the election. The package of offi
cial ballots shall remain in the custody of the presiding judge and shall 
not be opened until the morning of the election and at the polling place. 
The presiding judge shall cause to be placed, at the outer limits of the 
area prescribed in Section 109 1 within which loitering and electioneering 
are prohibited, visible distance markers in each direction of approaches 
to the polls, on each of which shall be printed in large letters the words: 
"Distance marker. No electioneering or loitering between this point and 
the entrance to the polls." The election officers shall examine the ballot 
boxes and then relock them, after all present can see that they are empty. 
The ballot clerks with official ballots, the presiding officer of the elec
tion, the poll clerk, the election supplies and the certified lists of regis
tered voters for the precinct shall be as conveniently near each other as 
practicable within the polling place. 
Amended by Acts 1967, 60th Leg., p. 1900, ch. 723, § 30, eff. Aug. 28, 1967. 

1 Article 8.27. 

Synopsis of Ohango-1967 
Deletes statement or the speclrtc dis

tance within which electioneering Is pro
hibited In the provision for placement or 
distance markers, the purpose or the 
change being to eliminate necessity for 

Art. 8.19 Deposit and count 

amending this section each time the sec
tion regulating electioneering Is amended. 
Adds a provision limiting pay of judges 
and clerks for work before the polls open 
to a period not exceeding one hour. 

In all elections, general, special, or primary, at the expiration of one 
hour after voting has begun, the receiving officers shall deliver ballot 
box No. 1 to the counting officers, who shall at once deliver in its place 
ballot box No. 2, which shall again be opened and examined and securely 
closed and locked; and until the ballots in box No. 1 have been counted, 
the voters shall deposit their ballots in box No. 2. Ballot box No. 1 shall, 
upon its receipt by the counting officers, be immediately opened and the 
ballots taken out by one of them, who shall read and distinctly announce 
while the ballot remains in his hand, the name of each candidate voted 
for thereon, which shall be noted on the tally sheet. The ballot shall then 
be placed in box No. 3, which shall remain locked and in view until the 
counting is finished, when the box shall be returned, locked and sealed, 
to the county clerk or other officer as provided by law. Ballot boxes No. 
1 and 2 shall be used by the receiving officers and the counting officers 
alternately, as above provided, as often as the counting officers 
have counted and exhausted the ballots in either box. It is provided, how
ever, that the box for receiving the ballots shall not be delivered to the 
counting officers and the ballots shall not be removed therefrom at any 
time before the polls are closed unless there are more than ten ballots in 
the box. After the polls have closed, the counting of votes shall proceed 
continuously until all of the votes are counted and the returns are prop
erly certified and signed. 
Amended by Acts 1967, 60th Leg., p. 1900, ch. 723, § 31, eff. Aug. 28, 1967. 
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Synopsis of Ohange-1967 

Adds provision that ballots are not to be 
removed for counting during the time the 
polls are open unless there are more than 
10 ballots In the box. Also adds provision 

that after the polls are closed, the counting 
of ballots shall proceed contJnuously until 
the counting Is completed. 

Art. 8.22 Death, declination or ineligibility of candidate before election 

(a) If a nominee dies or declines the nomination before the election, 
or is declared ineligible to be elected to or to hold the office for which he 
is a candidate, and no one is nominated to take his place, his name shall 
be printed on the ballot and the votes cast for him shall be counted and 
return made thereof; and, if he shall have received a plurality of the votes 
cast for the office, the vacancy shall be filled as in case of a vacancy oc
curring after the election. 

(b) If a candidate in the first primary dies after the thirtieth day 
preceding that election, his name shall be printed on the first primary 
ballot and the votes cast for him shall be counted and returned for him. 
If such a deceased candidate receives a majority of the votes, the proper 
executive committee shall choose a nominee and certify such name to the 
proper officer, as provided in Section 233 of this code,1 to be printed on 
the general election ballot. If such a deceased candidate is one of the two 
highest candidates in that race in the first primary and if no one has a 
majority vote, the two living candidates with the highest votes shall be 
certified to have their names printed on the second primary ballot. If 
a candidate whose name is to appear on the second primary ballot dies 
between the dates of the first and second primaries, his name shall be 
printed on the second primary ballot and the votes cast for him shall be 
counted and returned for him; and if such a deceased candidate receives 
a majority of the votes in the second primary, the proper executive com
mittee shall choose a nominee and certify his name to the proper officer, 
as provided in Section 233 of this code,t to be printed on the general elec
tion ballot. 
Amended by Acts 1967, 60th Leg., p. 1901, ch. 723, § 32, eff. Aug. 28, 1967. 

1 Article 13.66. 

The provision for keeping the name ot 
a deceased candidate on the first primary 
ballot If death occurs after the deadline 
tor tiling Is changed to provide ror reten
tion or his name It death occurs alter the 
30th day preceding the election, In keeping 

with an amendment to Art. 13.12, below. 
The provision tor keeping on the ballot the 

· name or a nominee who has died or declin
ed the· nomination If no one Is nomlnatl!d · 
to take his place Is amended to Include an. 
Ineligible nominee also. 

Art. 8.23 Revealing information before polls are closed 

It shall not be unlawful for any presiding judge of an election .~ re
veal at any time the number of votes that have been cast up to that time, 
but it shall be unlawful for any judge, . clerk, watcher, or other person 
connected with the holding of an election, before the hour for closing the 
polls, to reveal any information as to the names of persons who have or 
have not voted at the election, or as to the votes that have bee~ received, 
for or against . any proposition or candidate, or as to the cand1date who 
is leading or trailing in the tabulation of the votes. Anyone who violates 
any provision of this section is guilty of a misdemeanor and upon convic
tion shall be fined not to exceed one thousand dollars. 
Amended by Acts 1967, 60th Leg., p.1901, ch. 728, § 88, eff. Aug. 28, 1967. 

'· 
Synopsis of'Ohange-1967. 

Reenacted to cure a caption defect . In parte Meyer, 367 S. W.2d 764 (Tex.Crlm.App. 
the original enactment In 1951. See Ex 1962). · 
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Art. 8.27 Electioneering or loitering near polls 

(a) It shall be unlawful for any sound truck to approach within one 
thousand feet of a polling place during the hours the polls are open for 
the purpose of making any political speeches or electioneering for or 
against any proposition or candidate. 

(b) It shall be unlawful for any person to do any electioneering or 
loitering while the polls are open within one hundred feet of any outside 
door through which a voter may enter the building in which a polling place 
is located. The presiding judge shall prevent unlawful electioneering or 
loitering, and for this purpose he may appoint a special peace officer to 
enforce this authority upon approval of the appointment by the presid
ing officer of the canvassing authority for the election. Notwithstanding 
the general authority granted to election judges in Section 87 of this code,1 

a special peace officer appointed by the presiding judge shall not under
take to enforce the provisions of this section unless his appointment has 
been approved as required herein. 

(c) Any person who operates a sound truck, either as the driver of 
the vehicle or as the speaker or operator of the sound equipment, in viola
tion of this section, or who does any electioneering or loitering in viola
tion of this section, is guilty of a misdemeanor and upon conviction shall 
be fined not to exceed one thousand dollars." 
Amended by Acts 1967, 60th Leg., p. 1901, ch. 723, § 34, eff. Aug, 28, 1967. 

1 Article 8.05. 

Synopsis of Changos-1967 

Clarifies the point from which prohibited 
distance for electioneering Is measured. 
Adds a provision requiring approval by the 
presiding officer of the canvassing author
Ity for the election before an election judge 

can appoint a special peace officer to en
force the prohibitions against electioneer
Ing. Transfers the corresponding penal 
provision from Art. 259 of the Penal Code 
to this section. 

Art. 8.32 Ballots and copy of returns delivered to county clerk 

Immediately after the counting of the ballots is completed, the pre
siding judge shall place all the ballots voted, together with one copy of 
the returns, poll list, and tally list, into a wooden or metallic box, and shall 
securely fasten the box with nails, screws, or locks, and he shall immedi
ately, and in no case later than twenty-four hours after the closing of 
the polls, deliver the box to the county clerk of his county. He shall de
liver the key or keys to the sheriff, who shall keep the same for thirty days; 
It shall be the duty of the county clerk to keep the box securely, and it shall 
be unlawful for the county clerk or anyone else to burn or otherwise de
stroy these ballots and records, or permit it to be done, except where pro
vided for by the law; and anyone violating this provision of this section 
upon conviction shall be fined not to exceed one thousand dollars. Also, 
the presiding judge shall deliver a copy of the returns, together with a 
copy of the poll list and tally list, to the county clerk at the same time 
that he delivers the ballot box, and the clerk shall immediately announce 
the returns of the election in the precinct reporting, and shall post the 
returns on a bulletin board within his office. In event of any contest or 
criminal investigation growing out of the election within sixty days after 
the day of the election, the county clerk shall deliver the ballot box to any 
competent officer having process therefor, for any tribunal or a!Jthority 
authorized by law to demand such box. If no contest or criminal investi
gation arose out of the election within sixty days after the day of such 
election the clerk shall destroy the contents of the ballot box by burning 
same; provided, that the dist~ict judge, upon his own motion or upon the 
request of the county or district attorney, may, ~y an order entered on the 
minutes of the district court, defer the destruction of the contents of the 
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ballot box for such period as he deems necessary, subject to further or
ders of the court. 
Amended by Acts 1967, 60th Leg., p. 1902, ch. 723, § 35, eff. Aug. 28, 1967. 

Synopsis of Chnngos-1967 

Reenacted to cure Invalidity or the crlm- ment. See Ex parte Meyer, 357 S.\V.2d 
Ina! penalty stated In this section because 754 (Tex.Crlm.App.19G2). 
oC a caption defect In the original enact-

Art. 8.37 Returns for certain state and district officers 

In all elections for State or district officers, inc) uding presidential 
electors, and including members of the Legislature, the county judge shall, 
within forty-eight (48) hours after the Commissioners Court shall have 
opened the returns and canvassed the result, as provided in Section 116,1 
make .out duplicate returns of the election; one of which he shall im
mediately transmit to the seat of government of the State, sealed in an 
envelope, directed to the Secretary of State; and endorsed, "Election Re
turns for county, for " (filling the first blank 
with the name of the county and the other blank with the name of the of
fice for which the election was held, or a designation of the proposed 
Amendments to the Constitution voted upon, as the case may be) ; and 
the other of such returns shall be deposited in the office of the clerk of 
the county court of the county where such election was held. 
Amended by Acts 1967, 60th Leg., p. 1157, ch. 514, § 1, eff. Aug. 28, 1967. 

1 Article 8.34. 

Section 2 or the amendatory act or 1967 
repealed article 8.41. 

Art. 8.41 Repealed. Acts 1967, 60th Leg., p. 1158, ch. 514, § 2. Eff. 
Aug. 28, 1967 

See, now, art. 8.37. 

Acts 1967, GOth Leg., p, 1157, ch. 514, I 1 
amended article 8.37. 

Art. 8.43 County clerk to certify to Secretary of State 
On or immediately after January 1,' next following a general dection, 

each county clerk shall make out and certify to the Secretary of. State a 
tabular statement showing who were elected, and to what office and the 
date of qualification, and giving the number of the precinct officers; to
gether with the statutory fees, for issuance of each commission. 
Amended by Acts 1967, 60th Leg., p. 1902, ch. 723, § 36, eff. Aug. 28, 1967. 

Synopsis of Changos-1967 

Changed to provide that the county clerk, 
rather than the county judge, furnishes 
the Secretary or State with n. list or county 
and precinct officers who have qualified 
aeter a general election. Revises wording 
tor greater clarity, and deletes the specific 

amount of the fee for Issuance of commis
sions to officers, so as to eliminate the 
necessity Cor amending this section when
ever the statute fixing the amount or the 
.fee (Art. 3914, R.C.S.) Is amended. 

CHAPTER NINE-CONTESTING ELECTIONS 

Art. 
· 9.38a. Recount ot paper ballots [New].· 

·Art. 9.38a Recount of paper ballots 
. Subdivision 1. Grounds for recount. (a) A ·candidate for nomina
tion or election to any public office or to the party office of county chair
man or precinct committeeman may obtain a recount of the votes cast for 
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the office on 'manually counted paper ballots, in the manner outlined in 
this section : 

(1) if the difference in the number of votes received by him and the 
next highest candidate above him is less than five percent of the number 
of votes received by such next highest candidate, as shown by the returns 
of the election officers, and the candidate seeking the recount would gain 
the election or nomination or a place on a runoff election ballot if the 
recount showed him to have received a greater number of votes than that 
opponent, or 

(2) if one or more judges of the election make an uncontradicted af
fidavit stating that certain ballots cast for the office were counted or 
were not counted, as the case may be, and the Secretary of State certifies 
that, on the basis of the statements in the affidavit, the election officers 
were in error in either counting or failing to count the ballots, as the case 
may be, and further certifies that from the affidavit or affidavits sub
mitted to him and on the basis of the unofficial returns it appears likely 
that the number of miscounted ballots were of sufficient number to change 
the result of the election in that race as it affects the candidate seeking 
the recount. 

(b) If the ground of the application for a recount is that the differ
ence in votes is less than five percent, the request must be for a recount 
of all the ballots cast for the office in each and every election precinct, 
including the absentee ballots cast for the office; and the canvassing 
board shall order a complete recount. 

(c) If the ground of the application is that election officers erro
neously counted or failed to count certain ballots, the candidate at his 
option may request a recount of all the ballots cast in the election or only 
the ballots cast in the election precincts in which the miscounting is al
leged to have occurred; and if only a partial recount is requested, the 
canvassing board shall order a recount only of all the ballots cast in 
those precincts in which the Secretary of State certifies that ballots were 
erroneously counted or not counted. 

Subdivision 2. Procedure for requesting recount; general provi
sions. (a) A candidate desiring a recount must file a written, signed ap
plication with the presiding officer of the body which canvasses the re
turns of the election and makes the· official declaration of the' result 
(hereinafter called "canvassing board"). The application may be present
ed for filing at any time after the returns from all election precincts in
volved have been received from the presiding judges of the election, and 
it must be presented not later than the second day after the official decla
ration of the result; provided, however, that if the application is for a 
partial recount in any election. wherein the unofficial returns show that 
a runoff election for the office involved will be necessary or wherein a 
runoff would be necessary if the recount changed the result of the election, 
the application must be filed not later than the fifth day after the day 
of the election. If the chairman of a state executive committee receives 
an application under the first ground stated in Subdivision 1 of this sec
tion, or receives the certification for a recount from the Secretary of 
State upon an application filed under the second ground, more than three 
days before the next scheduled meeting of the state committee, he may 
direct the county executive committee in each· county involved to conduct 
the recount and to report the result to the state committee; and if the 
application is for a recount in a first primary election, which recount 
might affect a runoff election in the second primary, in the stated cir
cumstances the state chairman shall direct the county committee in each 
county involved to proceed immediately with the recount. · · 

(b) In addition to other requirements stated in this. section,. each 
application must show the name and address. of each opposmg candidate, 
and the name and address of the presiding judge of each election precinct 
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for which a recount is requested. On the same day that a candidate de
livers or mails his application to the presiding officer of the canvassing 
board, he must deliver in person or mail by certified or registered mail, 
with return receipt requested, a copy of the application and any support
ing papers to each opposing candidate at the election. 

Subdivision 3. Procedure where ground for recount is alleged error 
in counting or failing to count ballots. A candidate requesting a recount 
under the second ground stated in Subdivision 1 of this section must at
tach to his application a supporting affidavit or affidavits showing that 
the conditions for requesting the recount are met. On the same day that 
he delivers or mails his application to the presiding officer of the can
vassing board, he must deliver or mail a copy of the application, together 
with a copy of each supporting affidavit, executed as an original, to the 
Secretary of State with the request that the Secretary of State make the 
certification described in Subdivision 4 of this section. Any opposing 
candidate shall be entitled to file with the Secretary of State a controvert
ing affidavit or affidavits in denial of statements made in the supporting 
papers filed by the candidate requesting the recount, within three days 
after the date on which the application was delivered in person or mailed 
to him. 

Subdivision 4. Action by Secretary of State on request for certifica
tion. Not sooner than three days nor later than five days after receipt 
of a request for certification under Subdivision 3 of this section, the 
Secretary of State shall consider the request and take action thereon. 
If from uncontroverted statements in the supporting papers it clearly 
appears, on the basis of the statutes and court decisions of this state, 
that the election officers were in error in counting or failing to count 
certain ballots and that the error likely affected· the outcome of the race, 
he shall so certify. If the facts alleged fail to show a clear case of error 
or raise an unresolved legal question as to whether an error was com
mitted with respect to certain ballots, the Secretary of State shall so find, 
and he shall not undertake to make a ruling on disputed facts or unre
solved legal questions. Within the time stated above, the Secretary of 
State shall certify his findings and conclusions to the candidate making 
the request, with a copy to the presiding officer of the canvassing board 
and to each opposing candidate. 

Subdivision 5. Deposit to cover costs of recount. A candidate re
questing a recount shall deposit with the presiding officer of the canvass
ing board either cash, a cashier's check, a certified check, or a surety 
bond of an authorized corporate surety, in the amount of ten dollars for 
each election precinct in which a recount is to be made pursuant to his 
request, or in the amount of fifty dollars, whichever amount is the greater. 
If the application is filed under the first ground stated in Subdivision .1 
. of this section, the deposit must accompany the application; if the ap
plication is filed under the second ground, the deposit must be made 
within three days after the date on which the Secretary of State certifies 
that error which likely affected the outcome of the race was committed 
in one or more of the election precincts. For the purpose of this section, 
absentee ballots counted by a special board of election officers constitute 
ballots for a separate election precinct. 

Subdivision 6. Right of opposing candidate to obtain full recount. 
If a candidate is granted a partial recount under Subdivisions 3 and 4 
of this section, any opposing candidate may obtain a recount of all ballots 
in all precincts by filing a request for a full recount with the chairman 

1of the canvassing board within three days after the date on which the 
Secretary of State makes his certification, and by accompanying the re

. quest with either cash, a cashier's check, a certified check, or a surety 
bond of an authorized corporation surety, in the amount of ten dollars for 
each additional elec~ion precinct for which a recount will be made 
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as a result of his request. On the same day that he delivers or mails his 
request, the opposing candidate must deliver in person or mail by regis
tered or certified mail, with return receipt requested, a copy of the re
quest to the original applicant. Within two days thereafter, the original 
applicant must make a similar deposit covering the additional precincts 
to be recounted. 

Subdivision 7. Procedure for ordering recount. (a) Where a candi
date has complied with all conditions for obtaining a recount, as soon as 
practicable the canvassing board conducting the recount shall set a date 
on which the recount is to begin and shall notify by mail each opposing 
candidate of the place or places where the recount will be conducted and 
the exact time when it will begin. The time for commencing the recount 
shall not be sooner than two days nor later than four days after the date 
of the notification. The recount shall be conducted in the office of the 
officer having custody of the voted ballots, who shall be entitled to be 
present or to have a representative designated by him present while the 
recount is in progress. 

(b) The canvassing board shall appoint a committee of three dis
interested registered voters of the political subdivision in which the bal
lots were cast, who shall make the recount. The board shall designate 
one member of the recount committee to serve as its chairman. Where 
ballots to be recounted are in the custody of different officers at more 
than one location, a committee shall be appointed for each location. No 
person who served as an election judge, clerk, or watcher in any precinct 
for which ballots are to be recounted shall be eligible for appointment to a 
recount committee. The committee shall permit any affected candidate 
or one person authorized in writing by such candidate to be present to 
watch the recount, to inspect the ballots, to observe the tallying of the 
votes, and to observe all other actions of the committee in connection with 
the recount. 

Subdivision 8. Procedure for making the recount. (a) The can
vassing board shall issue an order to the officer having custody of the 
voted ballots, stating the names of the recount committee and the time 
at which the recount is to begin, and directing him to deliver to the chair
man of the committee the ballot box or boxes containing the ballots to be 
recounted. A similar order for delivery of the keys to the ballot boxes 
shall be issued to the officer having custody of the keys. A copy of each 
order shall be delivered to the chairman of the committee, who shall pre
sent it, as proof of his identity, to the officer named in the order. 

(b) The committee shall proceed to make the recount as directed, 
working for at least seven hours each day on every day that is not a 
Sunday or a legal holiday until the recount is completed. During the 
time that the recount is not actually in progress, the ballot boxes shall be 
relocked and returned to the custody of the officer who delivered them to 
the committee, and the keys shall be retained in the custody of the chair· 
man of the committee. 

(c) After the recount is completed, the committee shall make out its 
report and deliver it to the presiding officer of the canvassing board. 
The chairman of the committee shall deliver the locked ballot boxes with 
the original contents intact and the ballot box keys to the respective offi
cers who originally had custody of the boxes and the keys. 

Subdivision 9. Action by canvassing board following recount. · As 
soon as practicable, and not later than two days after receiving all thE> 
committee reports, the presiding officer of the canvassing board shall 
convene the board, which at such meeting shall declare the result of. the 

.. election for the office involved on the basis of the revi~ed returns. The 
board and its presiding officer shall take such further actions as may be 
necessary in the same manner as for an original canvass. 
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Subdivision 10. Costs of recount. (a) The members of the recount 
committee shall be paid an amount to be fixed by the canvassing board, 
but not to exceed one dollar and twenty-five cents per hour to each mem
ber, which shall be charged as costs. Expenses incurred by the canvassing 
board or its chairman in giving the notices required by this section shall 
also be charged as costs. 

(b) If the recount shows that the applicant received a greater num
ber of votes than shown by the returns of the election judges, an·d if as a 
result of the recount the applicant is declared to have been nominated or 
elected to the office, or to have become entitled to be a candidate in a 
runoff election, or to have tied with another candidate between the two 
of whom the right of nomination, election, or a place on a runoff ballot 
is to be decided, the cost of the recount shall be paid by the authority 
charged with the duty of paying the expenses of the election for which 
the recount was made, and the amount deposited by the applicant shall be 
returned to him; provided, however, that if the original application was 
for a partial recount and the results of the election would have been chang
ed in either of the foregoing manners on the basis of the partial recount 
only, the costs of the recount in additional precincts as the result of a re
quest by an opposing candidate for a full recount shall be borne by the 
opposing candidate making the request. Otherwise, the cost of the re
count shall be paid by the applicant, and any amount remaining from the 
deposit shall be returned to him. Any costs over the amount of the deposit 
shall be paid by the applicant if he is charged with the cost of the recount; 
and any costs of a recount in additional precincts over the amount of the 
deposit made by the opposing candidate requesting the full recount shall 
be paid by such candidate if he is charged with the costs in those pre
cincts. 

Subdivision 11. Application for a full recount following a partial 
recount. (a) Whenever there has been only a partial recount in which less 
than fifty percent of the total votes cast for the office, as shown by the 
original returns, were recounted, and as a result of the partial recount 
the number of votes received by any candidate is changed in such a man
ner that he would be entitled to request a recount under the first ground 
stated in Subdivision 1 of this section, but he had not been entitled to 
a recount on that ground on the basis of the original returns, he may ob
tain a recount in all additional precincts by following the procedure out
lined in this subdivision. 

(b) Whenever there has been a partial recount of more than fifty 
percent but less than seventy-five percent of the total votes cast, any 
candidate may obtain a recount in all additional precincts if he was not 
entitled to a recount on the first ground on the basis of the original re
turns, but as a result of the recount the difference in the number of votes 
received by him and the next highest candidate above him is less than two 
percent of the number of votes received by such next highest candidate, 
as shown by the revised returns, and he would gain the election or nomina
tion or a place on a runoff election ballot if the full recount showed him to 
have received a greater number of votes than that opponent. 

..... ··. . . •. ' 

(c) An application under this subdivision for a recount in all 
additional precincts shall be made in the same manner arid shall be treat
ed in all other respects as an original application for a full recount, excep~ 
that it covers only the additional· precincts. The application may be made 
at any time after every recount committee involved in the partial recount 
has ·made its report, and must be filed not later than the second day after 
the canvassing board declares the result ofthe election on the basis of the 
revised returns following the partial recount. If as a result of the recount 
in the additional precincts the applicant therefor is declared to have been 
nominated or elected to the office, or to have become entitled to be a candi
date in· a runoff election,· or to have tied with another candidate between 
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the two of whom the right of nomination, election, or a place on a runoff 
ballot is to be decided, the cost of the recount in the additional precincts 
shall be paid by the authority charged with the duty of paying the ex
penses of the election, and the amount deposited by the applicant shall be 
returned to him. Otherwise, the cost of the recount in the additional 
precincts shall be paid by the applicant therefor, and any amount remain
ing from the deposit shall be returned to him. Any costs for the recount 
in the additional precincts over the amount of the deposit shall be paid by 
the applicant therefor if he is charged with the cost of the recount. 

Subdivision 12. Effect of recount on an election contest. Nothing 
in this section shall be deemed to prevent the filing of an election contest 
in a district court or to prevent the ordering of a recount in an election 
contest or to compel the court hearing the election contest to accept a re
count under this section as conclusive of the results of the election. 
Added by Acts 1967, 60th Leg., p. 1903, ch. 723, § 37, eff. Aug. 28, 1967. 

Synopsis of Changes-1967 

Heretofore. the only wny In which a re
count of paper ballots could be obtained 
was throu~h 1111 election contest flied In a 
district court. upon prior allegation and 
proof that there had been a miscount. 
This new section allows a recount. under 
supervision of the canvassing board for the 
election. whenever the difference between 
the two highest candidates Is less than 

5 percent of the number of votes received 
by the highest candidate. Costs are borne 
by the candidate requesting the recount 
unless the recount causes a change In the 
result of the election. The amendment also 
allows a recount upon the uncontroverted 
arrldavlt or an election orflcer that error 
was made In the original count. 

CHAPTER ELEVEN-PRESIDENTIAL ELECTION 

Art. ll.Ola Parties entitled to nominate presidential elector candidates 
Any political party entitled to have the names of its nominees print

ed on the ballot for the general election provided for in Section 9 of this 
code 1 may nominate candidates for presidential electors and have the 
names of its candidates for President and Vice President printed on the 
ballot. 
Amended by Acts 1967, 60th Leg., p. 1907, ch. 723, § 38, eff. Aug. 28, 1967. 

1 Article 2.01. 
Synopsis of Changes-1967 

This section is amended to conform to scribing new conditions under which minor 
the change made In Art. 13.45 or the Elec- parties are entitled to make nominations. 
tion Code as amended in this chapter, pre-

CHAPTER THIRTEEN-NOMINATIONS 

Art. 
13.45a. Regulation or party atrairs and 

conventions [New]. 

Art. 13.01a Who are members of organized party 

(1) The members of an organized political party who shall be per
mitted to participate in its convention procedure as set forth in this code 
shall be only those persons who have become qualified as members of the 
party by voting in the elections of the party or have otherwise qualified 
as provided in this section. Having once become a qualified member of a 
party, a person shall remain a qualified member of that party for the 
duration of that voting year. 

(2) The election and convention procedure o~ the party ~hall inc~ude 
the general primary election and the sec~nd prtmarY elect10!1 provtded 
for in Section 181 of this code,t and shall mclude the conventiOns of the 
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party at precinct, county and state level in both its state convention pro
cedure and its national convention procedure insofar as they apply here
in. 

(3) Persons who have not qualified as members of a political party 
as required by this section shall be disqualified to participate in the con
vention procedure of the political parties and shall also be disqualified 
to be selected or to hold the position of executive committee member, pre
cinct judge or chairman, delegate to any convention of a party, national 
committeeman, committeewoman or presidential elector of the party. 

(4) An applicant for party affiliation shall become a qualified mem
ber of a political party which is holding primary elections when he has 
voted within that party's primary. Each voter shall present his voter reg
istration certificate or an affidavit of its loss to the election judge the 
first time he participates in a primary election, and the election judge shall 
stamp within the party affiliation space on the face of the certificate the 
words "Democrat" or "Republican" or other party designation as the case 
may be. If the voter is voting upon an affidavit of a lost registration 
certificate, the election judge shall issue to him a certificate of his hav
ing voted, in the following form: 

Date ____________________________ ..... 

------------------------------ has voted on this date in the 
(Name of Voter) 

primary election of the --------------------- Party. 

Presiding Judge, Precinct No. 
---------County, Texas. 

In the event a voter votes by absentee ballot, the county clerk shall stamp 
the appropriate party designation within the party affiliation space on the 
face of the voter registration certificate, or if the voter is voting on an 
affidavit of a lost or unreturned registration certificate, the clerk shall 
deliver or mail to him, immediately upon receipt of his marked ballot, 
a certificate of his having voted, in the form prescribed above, substitut
ing the clerk's title for that of the presiding judge of the election precinct. 

~5) To become qualified to participate in any party convention of a 
party which does not hold a primary or to become qualified for party mem
bership for any party convention held prior to a primary, each voter who 
desires to participate in such party convention shall present to the pre
cinct chairman at the convention his voter registration certificate showing 
that he has not affiliated with another party, or an affidavit that he has 
lost his registration certificate and that he has not participated in the 
primary· or convention of another party. Upon such presentation, the 
precinct chairman shall cause to be stamped on the face of the certificate 
or affidavit the appropriate party designation. 

(6) A voter registration certificate, an affidavit of a lost registra
tion certificate, or a certificate of having voted, which has been stamped 
with a party designation in accordance with the foregoing provisions of 
this section shall serve as evidence that the person whose name appears 
thereon is affiliated with the party designated thereon and is therefore 
eligible to participate in that party's conventions. · 

(7) No person who participates in the primary or convention of any 
political party during a voting year shall participate in any subsequent 
primary or convention of any other party during that same voting year. 
Any vote cast in ·a primary election in violation.of this prohibition shall 
be void and shall not be counted for any purpose, and the violator shall 
be punishable as provided in Article 240 of the Texas Penal Code. 

(8) Any person who participates or attempts to participate in a party 
convention held by a political party on a certification of qualifications 
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other than one prescribed in this section shall be guilty of a misdemeanor 
and upon conviction shall be fined not to exceed one thousand dollars. 
Amended by Acts 1967, 60th Leg., p. 1907, ch. 723, § 39, eff. Aug. 28, 1967. 

1 Article 13.03. 

Synopsis of Change-1967 

Amended to delete references to poll tax 
receipts and to eliminate needless repetition 
of certain other provisions, without change 
In substance. Also amended to clarify that 

a person shall not participate In the at• 
fairs of more than one party during the 
same voting year. 

Art. 13.04 Voting places of political parties 
Subdivision 1. The chairman of the county executive committee of 

each party holding a primary shall designate the polling place in each 
precinct where voting in the primary of that party will be held. 

Subdivision 2. Each political party holding a primary shall have a 
sign, showing the party name, prominently displayed immediately above 
each entrance to each of the party's precinct polling places. 

Subdivision 3. The primary election or convention of a political 
party may be held in the same building as the primary or convention of a 
different party or parties, but each party shall hold its primary or conven
tion in a separate room from any other party, and the room shall be spe
cifically designated as to political party by a sign in 160-point type or 
larger, prominently displayed above each entrance to the room. If such 
primary elections or conventions are held in adjoining rooms, there shall 
be no avenue of communication from one such room to the other. The vot
ing machines, ballots, election supplies, and election officers of one 
primary election or convention shall not be used in the election or con
vention of another political party. 
Amended by Acts 1967, 60th Leg., p. 1909, ch. 723, § 40, eff. Aug. 28, 1967. 

Synopsis of Change-1967 
This amendment consolidates former 

Sees. 182, 182A and 182b (Arts. 13.04, 13.04A 
and 13.04b). It extends to all counties the 
provisions of former Sec. 182A, heretofore 
applicable only to counties of 500,000 or 
more, which permit different political par
tics to hold their primaries In the same 

building or In proximity to the polling place 
of another party, under the restriction of 
having to be conducted In separate rooms, 
without any direct avenue of communlca· 
tlon between the polling places It they are 
In adjoining rooms. 

Art. 13.04A Repealed. Acts 1967, 60th Leg., p. 1932, ch. 723, § 77. Eff. 
Aug. 28, 1967 

Sec, now. art. 13.04. 

Art. 13.04b Repealed. Acts 1967, 60th Leg., p. 1932, ch. 723, § 77. Eff. 
Aug. 28, 1967 

See, now, art. 13.04. 

Synopsis of Change-1967 

See note under former art. 6.08. 

Art. 13.06 Judges of primary 

Judges of primary elections have the authority, and it shall be their 
duty, to administer oaths, to preserve order at the election, to appoint spe
cial officers to enforce the observance of order and to make arrests, as 
judges of general elections are authorized and required to do. 
Amended by Acts 1967, 60th Leg., p. 1909, ch. 723, § 40a, eff. Aug. 28, 1967. 

Synopsis of Change-1967 

Amended to delete provisions expressly 
relating to enforcement of the restrictions 
on electioneering and conveyance of voters 
to the polls, to make their authority the 

same as that of judges of other elections 
under Arts. 8.05 and 8.27 of tbe Election 
Code. 
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Art. 13.07a Deposit to accompany application for place on ballot 

(1) Every candidate for public office who is subject to assessment by 
the county executive committee for a portion of the expenses of holding 
the primary election, except candidates for the Legislature and for the 
State Board of Education, shall pay to the county chairman, at the time of 
filing his application for a place on the ballot, a deposit of fifty dQllars. 
In case of district offices in districts containing more than one county or 
part thereof, the candidate shall pay a deposit of fifty dollars to each coun
ty chairman with whom his application is filed. A candidate for the 
Legislature shall pay to the county chairman, at the time of filing his ap
plication, a deposit in the amount of the maximum amount which he may 
be assessed in that county, or the amount of the filing fee in that county 
in cases where a fixed fee is prescribed. A candidate for the State Board 
of Education shall pay to each county chairman, at the time of filing his 
application, the quotient obtained upon dividing fifty dollars by the num
ber of counties in the district in which he is a candidate. The fees and 
deposits accompanying the applications shall become a part of the primary 
fund. 

(2) After the county executive committee makes the assessments 
provided for in Section 186 of this code,1 it shall refund to each candidate 
within thirty days thereafter the amount of the payment in excess of the 
assessment against the candidate if the deposit exceeds the assessment. 
If the deposit does not exceed the assessment, the balance due on the as
sessment shall be paid as provided in Section 186.1 

Amended by Acts 1967, 60th Leg., p. 1909, ch. 723, § 41, eff. Aug. 28, 1967. 
1 Article 13.08. 

Synopsis of Chnnges-1967 
This amendment revises provisions on chnngcs mnde by this chnpter In Art. 13.-

reCund or the deposit to conform to the OSb. 

Art. 13.08 Expenses of primary 

(1) Prior to the assessment of the candidates, the county committee 
shall carefully estimate the cost of printing the official ballots, renting 
polling places where same may be found necessary, providing and dis
tributing all necessary poll books, blank stationery and voting booths re
quired, compensation of election officers and clerks, and all other ne
cessary expenses of holding the general primary and second primary in 
such county and on the second Monday in February preceding each pri
mary, shall apportion such cost in such manner as in their judgment is 
just and equitable among the various candidates for nomination for dis
trict, county, and precinct offices only as herein defined, except the of
fices of Justice of the Court of Civil Appeals and member of the State 
Board of Education, and except the office of state senator and state repre
sentative if the assessment or fee payable to the county chairman is fixed 
at a definite amount, but taking into account the assessments and filing 
fees received from candidates for the Legislature and the State Board of 
Education. Where a district office covers more than one county, the as
sessment of such candidate by the county shall be not more than a sum 
which is the quotient of the amount which he would be assessed if he 
represented only one county determined by the formula used to assess 
county candidates, when divided by the number of counties in his district. 
In making the assessment upon any candidate the committee shall give 
due consideration to the importance, emolument, and term of office for 
which the nomination is to be made. Within 24 hours after adjournment 
of the meeting, the chairman shall mail to each person against whom an 
assessment is made a notice stating the amount of such expenses appor
tioned to him and informing him that the difference between the amount 
of the assessment and the amount of the deposit which accompanied the 
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candidate's application must be paid to the chairman on or before the 
fourth Monday in February; and no person's name shall be placed on the 
ballot unless he pays the assessment within the prescribed time. The 
notices shall be sent to the candidates by registered or certified mail, and 
the chairman shall obtain a receipt for each Jetter, postmarked by the post 
office at which the letter is mailed, as evidence of the mailing, and shall 
preserve the receipts for a period of three months. 

(2) A candidate filing after the date of the aforesaid meeting shall 
not be required to accompany his application with the deposit provided for 
in Section 185a of this code,1 but shall pay the full amount assessed 
against him by the county executive committee within one week from the 
date on which his application is filed; provided, however, that where a 
fixed filing fee is required for an office included in this section, the 
amount of the fee must accompany the application. 

(3) It shall be sufficient to meet the requirements of this law to mail 
by registered or certified letter to the chairman before the deadline herein 
provided, as shown by the postmark on the letter, a money order, a cer
tified check, or a cashier's check; but it shall not be sufficient to make the 
payment by any other type of mail unless it is delivered before the dead
line. 

( 4) A candidate for the State Board of Education shall pay a filing 
fee of fifty dollars, which shall be prorated equally among the counties 
comprising the district in which he is a candidate, and the prorated 
amount shall be paid to each county chairman at the time the candidate 
files his application for a place on the ballot. 
Amended by Acts 1967, 60th Leg., p. 1910, ch. 723, § 42, eff. Aug. 28, 1967. 

1 Article 13.07a. 

Synopsis of Changes-1967 
Sets a deadline for notification to the 

candidates or the amount or their assess
ment and requires that the notice be by 
regi11tered or certified mall. In Paragraph 

(3), payment by personal check has been 
deleted as an authorized method, and pay
ment by cashier's check has been added. 

Art. 13.08b Refund upon death of candidate 

If before the first primary a candidate dies or is declared ineligible to 
be a candidate for the office, all fees and assessments paid by the candi
date, including the deposit which accompanied his application, shall be 
refunded to the candidate or to his estate, as the case may be. No refund 
shall be made upon the death or ineligibility of a nominee or of a candi
date in the second primary, and no refund shall be made to a candidate 
who withdraws or who declines a nomination, with the exception that in 
the event a candidate who is subject to assessment by the county executive 
committee withdraws before the assessments are made, the committee 
shall determine the amount which would have been assessed against him 
if he had remained a candidate, and if the amount of the deposit made by 
the candidate exceeds that amount, the committee shall refund the dif
ference to him; and with the further exception that a withdrawing, de
clining, or ineligible candidate and the estate of a deceased candidate 
shall be entitled to share in the distribution of the surplus in the primary 
fund the same as if he had not died, withdrawn, declined, or been declared 
ineligible for the nomination. 
Amended by Acts 1967, 60th Leg., p. 1911, ch. 723, § 43, eff. Aug. 28, 1967. 

Synopsis of Changes-1967 

Heretofore, a fixed !lllng fee could not 
be refunded under any circumstance, but 
the county executive committee within Its 
discretion could refund assessments In ex
cess of the deposit accompanying the ap
pllco.tlon If the co.ndldate died or withdrew 
before the first primary. This amendment 

' requires a. refund of all fees and assess-
ments, Including the deposit accompany
Ing the application. If the candidate dies 
or Is declared Ineligible before the first 
primary, but prohibits a refund under a.ny 
other circumstances. 
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Art. 13.08c Repealed. Acts 1967, 60th Leg., p. 1932, ch. 723, § 77. Eff. 
Aug. 28, 1967 

Synop11ls of Cbangos-1967 

Art. 13.08c, which provided for collection 
or rlllng fees and assessments against 
write-In candidates In the first primary 
who won nomination or got Into the runoff 
primary, has been repealed beca\IRe of the 

amendment to Art. 13.09 {Sec. 44 or this 
chapter [Acts 1967, 60th Leg., p, 1858, ch. 
723]) which prohibits write-In votes In the 
first primary. 

Art. 13.09 Balloting at primaries: write-in votes permitted for party 
offices only 

(a) The vote at all primary elections shall be by official ballot, which 
shall have a detachable stub as described in Section 61 of this code. The 
name of the party shall be printed at the head of the ballot, and under such 
head shall be printed the names of all candidates, those for each nomina
tion being arranged in the order determined by the county executive com
mittee as herein provided for, beneath the title of the office for which the 
nomination is sought. The ballot shall also contain the instruction note 
prescribed in Section 61 of this code.1 

(b) Write-in votes shall not be permitted in primary elections for any 
office other than the party offices of county chairman and precinct chair
man, and a write-in vote for any other office shall be void and shall not be 
counted for any purpose. Write-in votes for the party offices of county 
chairman and precinct chairman shall be permitted in the general primary 
election but shall not be permitted in the second (runoff) primary. On 
the general primary ballot, an appropriate space for a write-in candidate 
shall be provided under the title of each of these two party offices, follow
ing the names of the candidates; and if for either office there is no candi
date whose name is to be printed on the ballot, the title of the office shall 
nevertheless be printed on the ballot with a space for a write-in candidate 
provided thereunder. 

(c) The official ballot shall be printed in black ink upon white paper. 
The ballot shall be printed by the county committee in each county, which 
shall furnish to the presiding judge of the general primary for each voting 
precinct at least as many of such official ballots plus ~en percent as there 
are registered voters in the precinct, as shown by the current list of regis
tered voters. 

(d) Where two or more candidates are to be nominated for the same 
office, to be voted for by the qualified voters of the same district, county, 
or justice precinct, such candidates shall be voted for and nominations 
made separately, and all such nominations shall be separately designated 
on the official ballots by numbering the same "Place No. 1," "Place No.2," 
etc. Each candidate for such nominations shall designate in the announce
ment of his candidacy, and in his request to have his name placed on the 
official ballot, the number of the nomination for which he desires to be
come a candidate, and the names of all candidates so requesting shall have 
their names printed beneath the title of the office and the number so desig
nated. Each voter shall vote for only one candidate for each nomination. 
Amended by Acts 1967, 60th Leg., p. 1911, ch. 723, § 44, eff. Aug. 28, 1967. 

1 Article 6.05. 

Synopsis of Changes-1967. 

This amendment outlaws write-In votes 
In o. primary election, except for party or
flees {county chairman and precinct chair
man) In the first primary. It also deletes 

the provision for listing on the ballot the 
county or residence or candidates for state 
and district ofrlces. 

Art. 13.12 Application for place on ballot 

The application to have the name of any person affiliating with any 
party placed on the official ballot for a general primary as a candidate 
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for the nomination of such party for any office for which a nomination 
may be made at such primary shall be governed by the following. 

* * * * * * * * * * * 
2. The application shall be filed with the state chairman in the case 

of statewide offices, with the county chairman of each county which is 
included wholly or partially within the district in the case of district of
fices, and with the county chairman of the particular county in the case 
of county and precinct offices; provided, however, that applications of can
didates for Justice of the Court of Civil Appeals shall be filed with the 
state chairman. Except as provided in Paragraph 2a of this section, the 
application shall be filed not later than the first Monday in February pre
ceding such primary. An· application shall be considered filed if sent to 
the proper chairman at his post office address by registered or certified 
mail from any point in this state before the filing deadline, as shown by 
the postmark. Any application not received by the chairman before the 
deadline does not comply with this law unless it has been mailed by reg
istered or certified mail as herein provided, and it shall not be sufficient 
to send the application by any other type of mail unless it is delivered be
fore the deadline. 
Subsec. 2 amended by Acts 1967, 60th Leg., p. 1912, ch. 723, § 45, eff. Aug. 
28, 1967. 

2a. If any filed candidate for an office dies between the fifth day 
preceding the first Monday in February and the fortieth day preceding . 
the general primary, both dates inclusive, the name of the deceased can
didate shall not be printed on the ballot, and applications for that office 
may be filed not later than the fifteenth day following the death of the 
candidate. If a filed candidate dies between the forty-first day and the 
thirtieth day preceding the general primary, both dates inclusive, his name 
shall not be printed on the ballot, and applications for that office may 
be filed not later than the twenty-fifth day preceding the election. If a 
filed candidate dies after the thirtieth day preceding the general primary, 
his name shall be printed on the ballot and the procedure detailed in Sec
tion 104 of this code 1 shall be followed. Notwithstanding the provisions 
of Paragraph 2 of this section, an application which is not received by the 
chairman until after the twenty-fifth day preceding the general primary 
shall not be timely, and applications mailed but not actually received by 
that time shall not be accepted for filing. As used in this paragraph, the 
term "filed candidate" means a candidate who had complied with all pre
requisites for having his name placed on the ballot which he was required 
to perform by the date of his death. 
Subsec. 2a added by Acts 1967, 60th Leg., p. 1912, ch. 723, § 45, eff. Aug. 
28, 1967. 

3. Within ten days after the first Monday in February, the state . 
chairman shall file with the Secretary of State, and each county chairman 
shall file with the county clerk of his county a Jist of the names of all can
didates, arranged by office for which nomination is sought, whose appli
cations have been timely received. In like manner each chairman shall 
file, within three days after any extended filing deadline under Paragraph 
2a of this section, a supplemental list of candidates whose applications 
were timely received after the original list was prepared. Each county 
chairman shall forward to the chairman of the state executive committee 
a copy of each Jist which he files with the county clerk. 
Subsec. 3 amended by Acts 1967, 60th Leg., p. 1913, ch. 723, § 45, eff. Aug. 
28, 1967. 

1 Article 8.22. 

* * * * * * * * * * * 
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Synopsis of Changos-1967 
Deletes the provision extending the dead

line Cor filing until the first Monday In 
March It the only tiled candidate dies, and 
substitutes new provisions opening up the 
tiling tor a period of 16 days after the death 
ot any candidate who dies between the 

regular deadline (first Monday In February) 
and the 30th day before the primary. 
Also adds a provision requiring the county 
chairman to fonvard a copy of the Jist of 
tiled candidates to the chairman of the 
state executive committee. 

Art. 13.12a Nomination and election to fill unexpired term 

(1) Offices to which applicable; occurrence of vacancy. The provi
sions of this section shall govern nomination for god election to unexpired 
terms which are to be filled by election at the general election, in state, 
district, county and precinct offices where the vacancy occurs by reason 
of the creation of a new office or the death, resignation, or removal from 
office of the incumbent in an existing office, and the length of the unex
pired term to be filled at the election extends beyond the first day of Janu
ary following the election. This section does not apply to offices, vacan
cies which are to be filled by special election, nor does it apply to the office 
of United States Senator, which is governed by Section 177 of this code.1 

For the purpose of this section, where a new office is created to come into 
existence at a date subsequent to the effective date of the statute or date 
of entry of the order creating it, the vacancy shall be deemed to occur 
as of the effective date of the statute or date of entry of tht;! order, and 
where the incumbent of an office has submitted a resignation to become 
effective at a future date, the vacancy shall be deemed to occur upon ac
ceptance of the resignation. 

Subsec. (1) amended by Acts 1967, 60th Leg., p. 1918, ch. 728, § 46, eff. 
Aug. 28, 1967. 

1 Article 12.02. 

(2) Nominations by parties holding primary elections. For any party 
holding primary elections for nominating candidates for the ensuing gen
eral election, nominations for unexpired terms shall be made in accord
ance with the following provisions. 

* * * * * * * * * * * 
(iii) If the vacancy occurs on or after the thirtieth day preceding 

the day of the general primary and more than twenty days before the day 
of the general election, the state executive committee in the case of state 
.offices, the appropriate district executive committee in the case of district 
offices, the county executive committee in the case of county offices, and 
the appropriate precinct committee in the case of precinct offices, shall 
have the power to name a nominee for such office, and a nomination shall 
not be made by any other· method; provided, however, that in any case 
where a district committee empowered to name a nominee fails to do so 
because it is unable to agree upon a nominee by majority vote, the state 
executive committee of that political party may name a candidate for such 
office and certify the name of the nominee to the proper officer. 
Subsec. (2)(iii) amended by Acts 1967, 60th Leg., p. 1918, ch. 728, § 47, 
eff. Au~. 28, 1967. 

* * * * * * * * * * * 
(8) In all nominations made by an executive committee under this 

section or under Section 288 of this code,• or under any other provision 
of .law, a majority of the members of the committee must participate in 
making the nomination, and all nominations must be made by a majority 
vote of those members participating in the nomination .. 
Subsec. (8) added Acts 1967, 60th Leg., p. 1918, ch. 723, § 48, eff. Aug. 28, 
1967. 

1 Article 13.66. 
1 Tex.St.Supp. 196a-;.za 
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Synopsis of Changos-1967 

Extends coverage of the section to In
clude vacancies arising by creation of new 
offices or removal of Incumbents, as well 
as those created by death or resignation 
of the Incumbent. 

Provides that nominations for precinct 
offices are to be made by the precinct com
mittee rather than the county committee 
(see amendment to Subsection (5) of Art. 
13.18a for composition of the precinct com
mittee). Also authorizes the state com-

mlttee to make a nomination for a district 
office In any Instance where the district 
committee Is unable to agree upon a nomi
nee by majority vote. 

A new provision, added In Subsection (8), 
requires that a majority of the members 
of a committee must participate In making 
a nomination, and provides that a majority 
vote or those members participating Is re
quired for nomination. 

Art. 13.17 Order of offices and names on ballot 
(a) The various county committees of any political party, on the third 

Monday in March preceding each general primary, shall meet at the coun
ty seat and determine by lot, in open meeting, the order in which the names 
of all candidates for all offices, including statewide races, requested to 
be printed on the official general primary ballot shall be printed thereon. 

\b) At the meeting of the county executive committee for canvassing 
the returns of the general primary, as provided for in Section 202 of this 
code,1 the committee shall determine in like manner the order in which the 
names of candidates for county and precinct offices shall be printed on 
the ballot in those races for which a runoff election is necessary. Upon 
receipt from the state chairman of the names of candidates for state and 
district offices which are to be printed on the second primary ballot, the 
chairman of the county executive committee shall immediately convene 
the primary committee, which shall determine by lot in open meeting the 
order in which the names of the candidates for state and district offices 
shall be printed on the second primary ballot and shall make up the offi
cial ballot for such election. 
Amended by Acts 1967, 60th Leg., p. 1914, ch. 723, § 49, eff. Aug. 28, 1967. 

1 Article 13.24. 

Synopsis of Changos-1967 
Deletes a provision for determining the for determining by lot the order of names 

order of offices by lot, and adds a provision on a second primary ballot. 

Art. 13.18a District and precinct executive committees 
(1) For a district composed of more than one county or part thereof, 

the county chairman of each county wholly within the district shall be 
ex officio a member of the district executive committee for each such dis
trict of which his county is a part. When a part of a county is joined with 
one or more other counties or parts of counties to form a district, at the 
meeting of the county executive committee provided for in Section 186 of 
this code 1 the precinct chairman of the election precincts included within 
such part of the county shall elect one of their number to serve as district 
committeeman; and a district committeeman shall be selected in this man
ner for each type of district and for each district for which any part of 
the county less than the whole county is joined with territory in another 
county or counties. The district committee thus formed shall elect its own 
chairman. Whenever a vacancy occurs in a district office or in the nomi
nation for a district office and the district committee is empowered to 
name a nominee or a substitute nominee, or whenever for any other reason 
it becomes necessary for the district committee to meet and organize, the 
chairman of the state executive committee shall call a meeting of the dis
trict committee by giving notice to each member of the time and place 
where such meeting will be held and of the purpose of the meeting. The 
state chairman shall designate one member as temporary chairman, who 
9hall call the meeting to order and preside until the committee elects its 
own chairman. The chairman elected by the committee shall continue to 
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act as chairman during the remainder of that term of office, and shall 
call any subsequent meetings of the committee which are held during 
that time. 

(2) For a district composed of only one county, the county executive 
committee shall constitute the district executive committee for that dis
trict, and the county chairman shall be chairman of the district executive 
committee. 

(3) For a district composed of only a part of one county, the precinct 
chairmen of the election precincts included within the district shall con
stitute the district executive committee. At the meeting of the county 
executive committee provided for in Section 186 of this code,1 the pre
cinct chairmen within the district shall elect one of their number to serve 
as chairman of the district executive committee; and a chai.rman shall be 
selected in this manner for each type of district and for each district com
posed of only a part of the county. 

( 4) Within three days after the aforesaid meeting of the county ex
ecutive committee, the county chairman shall forward to the state chair
man the names of the district committeemen and of the chairmen of the 
district committees who were selected at the meeting. 

(5) At this same meeting of the county committee, the precinct chair
men in each commissioners precinct and justice precinct shall select one 
of their number to serve as chairman of the precinct executive committee 
for each respective commissioners precinct and justice precinct. The 
precinct chairmen of the election precincts within the commissioners pre
cinct or justice precinct shall constitute the precinct committee. 
Amended by Acts 1967, 60th Leg., p. 1914, ch. 723, § 50, eff. Aug .. 28, 1967. 

1 Article 13.08. 

Synopsis of Oh!Ulgos-1967 
Amendment changes· the composition or a 

district committee tor o. district composed 
of less than one county (the county com• 
mlttee constituted the district committee 
under former law) and adds new provisions 
on composition or a district committee In 
districts having a Plll't or o. county joined 
with other counties. In a district or Jess 
than one county, the precinct chairmen 
within the district comprise the district 
committee. In a district having o. part 
of a county joined with other territory, .the 

precinct chairmen within the partial county 
elect o. district committeeman from among 
their number and the committeemen so 
elected together with the county cho.lrmen 
In the whole counties make up the district 
committee. The amendment also provides 
tor precinct committees tor commissioners 
precincts and justice precincts, composed 
of the precinct chairmen of the eletlon 
precincts comprising the commissioners or 
justice precinct. 

Art. 13.18b Names of elected party officers to be recorded 
In certifying the names of the elected county chairman and precinct 

chairmen to the county clerk, as required by Section 196 of this code, the 
county chairman shall enter the names on a separate Jist from the list 
of party nominees certified by him: In the Jist he shall include the ad
dresses and precinct numbers of the precinct chairmen and the address of 
the county chairman. He shall mail a copy of the Jist to the chairman of 
the state executive committee of the party. The county clerk shall record 
the names of the elected party officers, designating the office to which 
each person was elected, in the book provided for in Section 116 of this 
code. The purpose of requiring certification of the names of the elected 
party officers is to· provide a public record thereof, and the titles of the 
party offices and the names of the persons elected thereto shall not be 

·placed on the general election ballot. · · ' · · 
Amended by Acts.1967, 60th Leg., p. 1915, ch. 723, §51, eff. Aug, 28, 1967. 

Synops~s of Ohango.-1967 
~ Amended to require the county" chnlrman county clerk, and also -to require him to 
to Include the addresses o.nd precinct num~ send a copy of the list to the state chair· 
bers of the precinct chairmen on the Jist. man. 
:or party officers wlllch he . flies wl~ the 
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Art. 13.23 Ballots delivered to county clerk 

Immediately after the counting of the ballots is completed as requir
ed in Section 101 of this code,1 and not later than twenty-four hours after 
closing of the polls, the presiding judge of each election precinct shall 
deliver to the county clerk the ballot box containing ballots voted, in the 
manner prescribed in Section 114 of this code; 2 and all other provisions 
of Section 114 shall also apply to primary elections. 
Amended by Acts 1967, 60th Leg., p. 1915, ch. 723, § 52, eff. Aug. 28, 1967. 

1 Article 8.19. 
2 Article 8.32. 

Synopsis of Changos-1967 
Adds a reference to Sec. 101 (Art. 8.19), 

so as to bring this section Into line with 
the amendment to Sec. 101 requiring that 

Art. 13.24 Returns and canvass 

counting of the ballots continue without 
Interruption after the polls are closed un
til the counting Is completed. 

Immediately upon completion of counting of the ballots, as required 
in Section 101 of this code,1 the presiding judge of each election precinct 
shall notify the chairman of the county executive committee either per
sonally or by telephone of the results. He shall immediately thereafter 
make out returns of the same in the manner prescribed in Section 111 
of this code 2 and shall immediately and not later than twenty-four hours 
after the closing of the polls, make the proper distribution of the returns 
and other records of the election as provided in Section 111b of this code. a 

Upon receiving returns from each election precinct in the county, 
the chairman of the county executive committee shall order the members 
of the county executive committee to convene at the county seat of the 
county on the following Tuesday succeeding the day of such primary elec
tion, and the returns shall be opened by the committee in executive session 
and shall be canvassed by them. The results recording the state of the 
polls in each precinct shall be entered in the book provided for in Section 
116 of this code • by the county clerk, and the chairman of the county exec
utive committee shall furnish to the county clerk the necessary informa
tion for compliance with this provision. Upon relation of the county 
chairman, the county attorney shall immediately institute mandamus pro
ceedings in the proper court to compel delinquent returning officers to 
make proper returns as required by law, and it shall be the duty of the 
county chairman and county clerk to notify the county attorney of the 
delinquency. 
Amended by Acts 1967, 60th Leg., p. 1915, ch. 723, § 53, eff. Aug. 28, 1967. 

1 Article 8.19. 
2 Article 8.29. 
a Article 8.29b. 
• Article 8.34. 

Synopsis of Changos-1967 
Amended to conform to the amendment after the polls close until counting Is com

to Art. 8.19 requiring continuous counting pleted. 

Art. 13.26a Withdrawal of candidate in second primary 
Any candidate whose name is to appear on a second primary ballot 

may withdraw as a candidate by filing with the chairman of the state 
executive committee in the case of a state or district office, and with the 
chairman of the county executive committee in the case of a county or 
precinct office, not later than twenty days prior to the day of the election, 
a signed request, duly acknowledged by him, that his name not be printed 
on the ballot at such election. If one of the candidates withdraws, the 
remaining of the two highest candidates shall be certified as the nominee 
and a runoff election for nomination to that office shall not be held. 
Amended by Acts 1967, 60th Leg., p. 1916, ch. 723, §54, eff. Aug. 28, 1967. 
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Synopsis of Changes-1967 

Amended to provide that If one of the dro.ws, the remaining candidate Is declared 
candidates In the second primary with- the nominee. 

Art. 13.27 Canvass by state executive committee 
(a) The chairman of the executive committee for each county shall 

immediately prepare, within twenty-four hours after the vote in the 
primary election has been canvassed by the county executive committee as 
provided in Section 202 of this code,1 a tabulated statement of the votes 
cast in his county for each candidate for each nomination for a state, dis
trict, county or precinct office, and of those cast for county chairman and 
precinct chairman, and within that twenty-four-hour period mail such 
statement as to a state or district office, in a sealed envelope by registered 
or certified letter to the chairman of the state executive committee, who 
shall present the same to the state executive committee as herein provid
ed.· 

(b) On the second Tuesday following the day of the general primary 
in May, the state executive committee shall meet at a place selected at the 
meeting held on the second Monday in March preceding, and shall open 
and canvass the returns of the election as to candidates for state and 
district offices, as certified by the various county chairmen, and shall 
prepare a tabulated statement showing the number of votes received by 
each such candidate in each county, which statement shall be approved by 
the state committee and certified by its chairman. In the event any candi
date for a district office received in the general primary the necessary 
vote to nominate, within twenty days after the canvass the chairman of 
the state executive committee shall certify the name of such candidate 
to the Secretary of State, to be printed upon the official ballot for the 
general election as a candidate of the party for the office to which he was 
nominated. If such returns show that for any state or district office no 
candidate received a majority of all the votes cast for all candidates for 
such office, the committee shall prepare a list of the two candidates re
ceiving the highest vote for each office for which no candidate received 
a majority and shall certify same to the county chairmen of the several 
counties to be placed upon the official ballot as candidates for office at 
the second primary election to be held on the first Saturday in June there
after. 

(c) Not later than the third Saturday in June of each election year, 
the state executive committee shall meet at the call of the chairman fixing 
the date of the meeting, at a place selected at the meeting held on the 
second Tuesday following the day of the general primary, and shall open 
and canvass the returns of the second primary election as to candidates 
for state and district offices as certified by the various county chairmen 
to the state chairman, and shall prepare a tabulated statement showing the 
number of votes received by each such candidate in each county, which 
statement shall be approved by the state committee and certified by its 
chairman. Within twenty days thereafter, the chairman of the state exec
utive committee shall certify to the Secretary of State, the names of the 
district candidates receiving the highest vote, to be placed on the general 
election ballot. 

(d) Within twenty days after the date of each canvass, the chair
man of the state executive committee shall forward a copy of the tabulat
ed statement prepared by the committee to the Secretary of State, who 
shall file such statement in the records of his office. 
Amended by Acts 1967, 60th Leg., p, 1916, ch. 723, §55, eff. Aug. 28, 1967. 

1 Article 13.24. 
Synopsis of Changes-1967 

Amended to permit the state executive Saturday In June to canvass the returns o! 
committee to meet earlier than the third the runoff primary It all the county returns 
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are received before that date. Also clarifies state chairman within 24 hours after the 
that county returns are to be mailed to the canvass by the county committee. 

Art. 13.30 Contest of primary nominations 

* * * * * * * * * * * 
(3) Any candidate desiring to contest the result of any primary elec

tion in which he was a candidate shall file his suit in the district court 
within ten days from the date of canvass of the results of the election by 
the state executive committee in the case of a state-wide office or a dis
trict office in a district which includes territory situated in more than 
one county, and within ten days from the date of canvass by the county 
executive committee in the case of a county or precinct office or a district 
office in a district which consists of only one coUJ:lty or part of one county. 
Process with a true copy of the petition or complaint attached thereto 
shall be served upon the opposite party as in other civil suits, except that 
the return day thereof shall be fixed by the district judge. If the con
testee cannot be found within the county in which the contest is filed, 
service may be had upon the agent or attorney of the contestee, or by 
leaving the process with some person over the age of sixteen years at the 
usual place of abode or business of the contestee, or his last address. If 
service cannot be effected within three days in any of the above methods, 
service upon the contestee may be had by serving the county clerk in the 
county where suit is filed, and any candidate who files for a place on the 
ballot in the primary election shall thereby appoint such county clerk as 
his agent to receive service for him under the circumstances above set 
forth. If a candidate for a district office in a district which includes 
territory situated in more than one county files a contest in one or more 
counties without filing a contest in every county having territory within 
the district, the contestee shall have five days from the date of first 
service of process on him in the suit or suits filed by the contestant, in 
which to file a contest in such other counties of the district as he may de
sire to do. In a suit filed by a contestee under the authorization of the 
preceding sentence, the parties shall be designated, and the suit shall pro..; 
ceed, in the same manner as original contests filed under this Section. 
Nothing herein shall be construed to prevent the contestee in a pending 
suit from himself filing a contest as a contestant, within ten days from 
the applicable date of canvass, in the district court of any county having 
venue of the contest preceeding. 
Par. (3) amended by Acts 1967, 60th Leg., p. 1917, ch. 723, § 55a, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 
Synopsis of Ohanges-1967 

Amended to clarify the date from which 
the 10-do.y period for filing o. contest be
gins to run. Former wording measuring 
the period "from the date or declaring the 
result by the executive committee," which 
was ambiguous In the case of offices can
vassed by the state executive committee as 
well o.s by county committees, ho.s been 
changed to provide that the period runs 
from the do.te of canvass by the state com
mittee for statewide otrlces and district 
offices In districts containing territory In 
more tho.n one county, and from the date 

of canvass by the county committee Cor 
county and precinct offices and district 
offices In districts of only one county or 
part of one county. 

Also amended to add provisions applying 
to contest of o. district office In a district 
containing territory In more than one coun
ty, so ·as to give the contestee tive days 
after service of process on him In which 
he mo.y file o. contest In o.ny county In 
which the contestant has not filed a con
test. 

Art. 13.34 Precinct, county, and senatorial district conventions 

(a) On the first Saturday after t?e general primary election day. in 
each election year, there shall be bel? m each c?unty a county convention 
of each party holding primary elections; provided, however, that when-
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ever the territory of a county forms all or part of more than one state 
senatorial district, in lieu of the county convention in such county there 
shall be held on the day stated above a convention (hereinafter called 
senatorial district convention) in each part of the county constituting all 
or part of each of such senatorial districts. Each county convention or 
senatorial district convention shall be composed of one delegate from each 
election precinct in such county or senatorial district or part thereof for 
each twenty-five votes, or major fraction thereof, cast for the party's 
candidate for Governor in such precinct at the last preceding general 
election, which delegate or delegates shall be elected by the qualified 
members of the party in each precinct at precinct conventions to be held 
on the general primary election day. In case at the preceding general 
election there were cast for such candidate for Governor less than twenty
five votes in any precinct, then all such precincts shall elect one delegate. 
Where the boundaries of an election precinct have been changed or a new 
precinct formed since the last general election, the county executive 
committee shall allocate to each such precinct the number of delegates 
to be elected in that precinct, and may use any fair and reasonable method 
for making the allocation. 

(b) At the meeting of the state executive committee provided for in 
Section 190 of this code,1 the committee shall set the ratio for the selection 
of delegates to the state conventions of that party for that election year, 
which ratio shall be one delegate for not less than each three hundred 
votes and not more than each six hundred votes cast for the party's candi
date for Governor in each county or in each part of a county forming all 
or part of a state senatorial district; and the state chairman shall notify 
the county chairman of each county and the temporary chairman of each 
senatorial district convention of the ratio set for that year's conventions 
within ten days after the date of such meeting. Each county convention 
or senatorial district convention shall elect one delegate for each such 
number of votes, or major fraction thereof, as set by the state commit
tee. If at the preceding general election there were cast for the party's 
candidate for Governor in the territory represented at the convention less 
than the number set by the state committee, then the convention shall elect 
one delegate. In the state conventions each county or each part of a 
county which holds a senatorial district convention shall be entitled to 
one vote for each delegate which it is entitled to elect. 

The delegates so elected shall be delegates for all state conventions 
held throughout the remainder of the year and such of them as may attend 
such state conventions shall cast the votes for the territory which they 
represent in such conventions. 

1 Article 13.12. 

{c) The qualified members of the party in each election precinct of 
the county shall assemble on the date named and shall be called to order 
by the precinct chairman, or in his absence by any qualified member of the 
party presiding within the precinct. Before transacting any business, the 
precinct chairman shall cause to be made a list of all qualified members 
of the party present. The name of no person shall be entered upon the 
list nor shall he be permitted to vote, be present at, or participate in the 
business of the convention until it is made to appear that he is a qualified 
voter in the precinct, from a certified list of the qualified voters, the 
same as is required in conducting a general election, and that he has 
qualified as a member of the party as provided in Section 179a of this 
code.l The precinct convention shall elect from among those present and 
qualified a permanent chairman and such other officers as may be neces
sary to conduct its business. The chairman of the convention shall pos
sess all the power and authority that is given to election judges by the 
provisions of this code. After the convention is organized it shall elect 
its. delegates to. the county conventi~n or senatorial district convention, 
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as the case may be, and transact such other business as may properly 
come before it. The only qualifications for serving as a delegate to a 
county or senatorial district convention, or to a state convention, are that 
the person shall be a qualified voter residing within the territory which 
he is selected to represent and shall be affiliated with the party as pre
scribed in Section 17!la of this code.1 Such of the delegates selected at the 
precinct convention as may attend the county or senatorial district con
vention shall cast the number of votes equal to the full delegate strength 
of the precinct. The officers of the precinct convention shall keep a 
written record of its proceedings, including the list of persons present 
and a list of delegates elected to the county or senatorial district con
vention, with the residence address of each delegate shown thereon, which 
shall constitute the returns from the convention. The record, and a copy 
thereof, shall be signed officially, sealed up and safely transmitted by the 
permanent chairman of the precinct convention within three days after 
the precinct convention to the county clerk of the county, who shall affix 
his file mark thereto and who shall promptly deliver the original copy 
of such return to the chairman of the county executive committee, and 
the return filed with the county clerk shall be open to public inspection 
during the regular office hours. 

1 Article 13.12a. 

(d) The chairman of the county executive committee shall deliver 
the lists of delegates named by the precinct conventions in the county 
to the county convention, or shall deliver the appropriate precinct lists 
to each of the temporary chairmen of the senatorial district conventions 
to be held within the county, as the case may be, and these lists shall con
stitute the temporary roll of those selected as delegates to the county con
vention or senatorial district conventions and only delegates on such 
temporary roll shall be permitted to vote in the temporary organization 
of the convention. No person shall be permitted to hold a proxy or vote 
a proxy at a county convention or senatorial district convention. The 
county chairman shall be the temporary chairman of the county conven
tion. The senatorial district committeeman selected as provided in Sec
tion 196a of this code shall be the temporary chairman of the senatorial 
district convention for a part of a c.ounty which is joined with other 
territory in a senatorial district, and the chairman of the district execu
tive committee selected as provided in Section 196a of this code 1 shall be 
the temporary chairman in a district composed of only a part of one 
county. After being called to order by the temporary chairman, the con
vention shall elect a permanent chairman and such other officers as may 
be necessary to conduct its business. Immediately upon the adjournment 
of each such county or senatorial district convention, the permanent chair
man thereof shall make out a certified list of the delegates chosen, to
gether with a copy of all resolutions adopted by the convention, arid shall 
sign the same, the permanent secretary of such convention attesting his 
signature, and within five days after the convention shall forward such 
certified list, resolutions and copies of eachthereof by sealed 'registered 
or certified Jetter to the Secretary of State· in Austin, ,Texas, .who shall 
affix his file mark thereon and who shall deliver the originals thereof to 
the chairman of the state executive committee, prior to any state conven~ 
tion. The state chairman shall call a meeting of the state executive com
mittee, which shall, at the meeting, prepare a complete list of the dele
gates elected to the state conventions by each county convention or sena
torial district convention as certified by the Secretary of State. The 
chairman shall then present the certified 'list to any state convention, at 
any time prior to its beginning, and such lists shall constitute the tempo~ 
rary roll of those selected as delegates to su~h conventio~s, and only dele
gates on such temporary roll shall be permitted to vote m the temporary 
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organization of any such state convention. No person shall be permitted 
to hold a proxy or vote a proxy at a state convention from more than one 
county. 

1 Article 13.18a. 

(e) The county executive committee in its meeting on the third Mon
day in March preceding the general primary, provided for in Section 195 
of this code,1 or, upon its failure to act, the county chairman shall deter
mine the hour and place at which the precinct conventions shall be held 
on primary election day. The time for convening of the precinct con
vention in each precinct must be set between the hours of two o'clock p.m. 
and nine o'clock p.m. The county chairman shall then be required to post 
a copy of this order on a bulletin board at the county courthouse and file 
a copy of the same in the office of the county clerk, where it shall be open 
to public inspection. This notice shaH be posted and filed by the county 
chairman at least ten days prior to the holding of the precinct conven
tions. Also at this meeting the county executive committee, or, upon its 
failure to act, the county chairman, shaH decide the hour and place at 
which the county convention shall be held, and the county chairman shall 
post this order on the bulletin board at the county courthouse and also 
file a copy of this notice with the county clerk, at least ten days prior to 
the date of the county convention. When senatorial district conventions 
are to be held in a county in lieu of the county convention, at this meeting 
the precinct chairmen for the election precincts which will select delegates 
to each senatorial district convention, or upon their failure to act, the 
temporary chairman of the convention, shall decide the hour and place at 
which each respective senatorial district convention shall be held, and 
each temporary chairman shall post this order on the bulletin board at the 
county. courthouse and also file a copy of this notice with the county clerk, 
at least ten days prior to the date of the convention. Should the above
designated persons fail to post such orders and file such notic.es, then any 
member of the county executive committee who was ent~tled to Pflrticipate 
in the decision may post such orders and file such notices and such shall 

. constitute the orders and notices required herein. Should more than one 
member of the county executive committee post such orders and file such 
notices, then the first posting and filing in point of time shall prevail. 

1 Article 13.17. 

(f) Representatives of newspapers, wire news services, and radio and 
television stations shall have the right to attend the precinct conventions, 
the county conventions, the senatorial district conventions, and the state 
conventions for the purpose of reporting the proceedings thereof . 

. (g) All nominees for the Legislature or the United States Congress 
and aH state representative's, state senators and members of Congress shall 
be entitled to admission to the state conventions of their party, but unless 
elected as a delegate they shall not be. entitled to vote· or otherwise par-
:ticipate in the affairs of the convention.. · · · · · 

(h) No person shall be ineligible to serve as a delegate to any county, 
senatorial district, state or national convention of any political party by 
, reason of his holding any. public office. . . . 
Amended by Acts 1967, 60th Leg., p. 1918, ch. 723, §56, eff. Aug. 28, 1967. 

Synopsis of ChangeS-1967 
Amended to provide that In counties delegate ratio or a county to the state con-

which comprise all or part of more thnn ,;entlon at' one delegate for each 300 votes, 
one senatorial district, a convention wlll be the state committee sets the ratio for each 
held In each part or the county constituting election year within the limits or one dele-
all or· part or a senatorial diRtrlct, In lieu gate Cor not less than 300 nor more than 

·of a county convention. Procedures for ·GOO votes. ClariCies thnt a person does not 
conducting the senatorial ·district conven-.. have to be present at the precinct or coun

, tlons are provided by the amendment.;: . 'ty (senatorial district) convention In order 
1 Also amended . to make the following . to be elected a delegate to the next high
changes:. In lieu or former provision !lxlng er convention: . ~!so that there can be no 
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proxies to the county (senatorial district) 
convention, but those delegates attending 
the convention have a voting strength equal 
to the entire delegate strength of the pre
cinct. Requires that the list of persons at-

tending a precinct convention be forwarded 
as part of the convention record, and also 
that the delegate list show the residence 
address of each delegate. 

Clvll Statutes 

Vernon's Ann.Civ.St. arts. 3154(a) and 
3158a. appearing In the main volume fol
lowing article 13.34, were repealed by Acts 
1967, 60th Leg., p. 1858, ch. 723, § 77(4), 

Art. 13.39 Certificate of nomination 

effective Aug, 28, 1967. The provisions of 
articles 3154(a) and 3158a have been Incor
porated Into articles 13.41 and 13.45a and 
Into Vernon's Ann.Civ.St. art. 1735a. 

Every certificate of nomination made by the permanent chairman of 
the state convention, or by the chairman of any executive committee, must 
state when, where, by whom, and how the nomination was made. 
Amended by Acts 1967. 60th Leg., p. 1921, ch. 723, § 57, eff. Aug. 28, 1967. 

Synopsis of Changos-1967 
Amended to change "president" of the 

state convention to "permanent chairman" 
of the convention. 

Art. 13.40 Repealed. Acts 1967, 60th Leg., p. 1932, ch. 723, § 77. Eff. 
Aug. 28, 1967 

Art. 13.41 Mandamus 

Any executive committee or committeeman or primary officer or other 
person charged under any provision of this code with any duty relative to 
the holding of the primary election, or the canvassing, determination or 
declaration of the result thereof, or the holding of any party convention, 
may be compelled by mandamus to perform the same in accordance with 
the provisions of this code. . 
Amended by Acts 1967, 60th Leg., p. 1921, ch. 723, § 58, eff. Aug. 28, 1967. 

Synopsis of Changos-1967 
Amended to Include party conventions as 

well as party primaries, as provided In 
Art. 3154(a), Vernon's Civil Statutes. This 
enlargement of Art. 13.41 permits repeal 

of Art. 3154(a), which Is being done by 
Sec. 77 or this chapter [Acts 1967, 60th 
Leg., p. 1858, ch. 723, § 77]. 

Art. 13.45 Nominations by parties under two hundred thousand votes 
Subdivision 1. Parties receiving more than two percent of vote for 

governor. Any political party whose nominee for Governor in the last 
preceding general election received as many as two percent of the total 
votes cast for Governor and less than two hundred thousand votes, may 
nominate candidates for the general election by primary elections held in 
accordance with the rules provided in this code for the primary elections 
of parties whose candidate for Governor received two hundred thousand 
or more votes at the last general election; or such party may nominate 
candidates for the general election by conventions as provided in Sec
tions 224 and 225 of this code.1 

1 Articles 13.47 and 13.48. 

Subdivision 2. Parties receiving less than two percent of vote for 
governor. Any political party whose nominee for.Gov~rnor received less 
than two percent of the total votes cast for Govern~r m the !a~t preced
ing general election, or any new party, or a.ny prev1ously ext~tmg party 
which did not have a nominee for Governor m the last precedmg general 
election, may also nominate candidates by convention~ as proyided in. Sec
tions 224 and 225,1 but in order to have the nall!-es of !ts nommees prmted 
on the general election ballot there must be flied w1th the Secretary of 
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State, within twenty days after the date for holding the party's state con
vention, the lists of participants in precinct conventions held by the party 
in accordance with Sections 222a and 224 of this code,2 signed and certified 
by the temporary chairman of each respective precinct convention, listing 
the names, addresses (including street address or post office address), 
and registration certificate numbers of qualified voters attending such 
precinct conventions in an aggregate number of at least one percent of the 
total votes cast for Governor at the last preceding general election; or if 
the number of qualified voters attending the precinct conventions is less 
than that number, there must be filed along with the precinct lists a pe
tition requesting that the names of the party's nominees be printed on the 
general election ballot, signed by a sufficient number of additional quali
fied voters to make a combined total of at least one percent of the total 
votes cast for Governor at the last general election. The address and 
registration certificate number of each signer shall be shown on the peti
tion. No person who, during that election year, has voted at any primary 
election or participated in any convention of any other party which has 
nominated candidates to be voted on at the general election shall be eligi
ble to sign the petition. To each person who signs the petition there shall 
be administered the following oath, which shall be reduced to writing and 
attached to the petition: 'I know the contents of the foregoing petition, 
requesting that the names of the nominees of the Party be 
printed on the ballot for the next general election. I am a qualified voter 
at the next general election under the Constitution and laws in force, and 
during the current election year I have not voted in any primary election 
or participated in any convention held by any other political party which 
has nominated candidates to be voted on at that election.' The petition 
may be in multiple parts. One certificate of the officer administering the 
oath may be so made as to apply to all to whom it was administered. 

The chairman of the state executive committee shall be responsible for 
forwarding the precinct lists and petition to the Secretary of State. 
: At the time the Secretary of State makes his certifications to the 
county clerks as provided in Section 3 of this Code,3 he shall also.certify to 
the county clerks the names of parties subject to this subdivision which 
have complied with its requirements, and the county clerks shall not place 
on the ballot the names of any nominees of such a party which have been 
'certified directly to them unless the Secretary of State certifies that the 
party has complied with these requirements. 
Amended by Acts 1967, 60th Leg., p. 1921, ch. 723, § 59, eff. Aug. 28, 1967. 

1 Articles 13.·17 nnd 13.-18. 
2 Articles 13.·15n nnd 13.47. 
a Article 1. 03. 

Synopsis of Ohanges-1967 

Amended to provide that In order for n. 
polltlcnl pnrty whose candidate for Go\"ern
or, received less thnn two percent of the 

1totnl vote In the preceding election to have 
·nominees on the ballot, It must submit 
'records showing that Its precinct conven-

lions for the current year were attended 
by nt lenst one percent ·of the. totnl vote 
for Governor In the preceding general elec
tion, or must supplement the delegate list 
by n petition of voters bringing the com
bined numl>er to thnt percent. 

·Art. l3.45a Regulation of party affairs and conventions 
Subdivision 1. Party holding primary elections: If a political party 

;whose nominee for Governor in the. last preceding general election . ~e
:ceived less than two hundred thousand votes has chosen to make its 
. nominations by the primary election method, the management of its party 
affairs and the conduct of its conventions during that election year shall 
be subject to the provisions of this code relating to the affairs and con
ventions of parties which are required to hold primaries. 

Subdivision 2. . Party not holding primary elections. The manage
ment of party affairs and the conduct of conventions of political parties 
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which are making nominations by the convention method are not subject 
to the provisions of Sections 196, 196a, 196b, 212, 213, 215, and 216 of this 
code.' Except as to matters regulated in this code by express provisions 
applying to such parties, each such party has authority to regulate its 
affairs and convention procedures. 

1 Articles 13.18. 13.18a. 13.1Sb. 13.34. 13.35. 13.37 and 13.38. 

Subdivision 3. Time and place of precinct and county conventions. 
The county executive committee of each political party which is making 
nominations by the convention method shall determine, at a meeting held 
at least twenty days before the date of the precinct conventions, the hour 
and place of holding each precinct convention in such county, as well as 
the hour and place of holding the county convention. Should the county 
executive committee fail to do so, it shall be the duty of the county chair
man to make such determination. It shall be the duty of the county chair
man to post a notice of the hours and places of holding the conventions on 
a bulletin board at the county courthouse and to file a copy thereof in the 
office of the county clerk at least ten days prior to the precinct conven
tions. The notice filed with the county clerk shall be open to inspection by 
the public during office hours of the clerk. Failure of the county chair
man to post or to file the above notice as provided herein shall make such 
chairman ineligible to be a delegate or alternate delegate, or to hold or 
vote a proxy at the next succeeding county, district and state conventions 
of the party. 

Should the county chairman fail to file with the county clerk a notice 
of the hour and place of holding the precinct convention in any precinct, 
then any qualified voter, resident in such precinct, may file with the coun
ty clerk a notice of the hour and place of holding such precinct convention, 
and such shall constitute the legal hour and place therefor. Should more 
than one such qualified voter file such notice, then the first filing in point 
of time shall prevail. A certificate of the county clerk as to the filing 
or nonfiling of any notice provided in this section shall be conclusive. 

Neither the county chairman nor the county executive committee shall 
appoint any precinct chairman during that period of time subsequent to 
the posting and filing of notices for the precinct conventions and prior to 
the time of holding such precinct conventions. Nothing herein, however, 
shall prevent qualified voters of a precinct having no chairman from meet
ing, electing their own chairman and holding a precinct convention of 
such party, but if an hour and place therefor has been designated in either 
of the methods provided above, then the convention shall be held at such 
hour and place. 

The county convention of any such party shall be held in a public 
place at the county seat. 

Subdivision 4. Precinct convention lists of certain parties. At each 
precinct convention of a party subject to the provisions of Subdivision 2 of 
Section 222 of this code,1 the precinct chairman shall serve as the tempo
rary chairman of the convention until a permanent chairman is elected. 
The temporary chairman shall cause a list to be made of the names of all 
persons attending the convention and participating therein, together with 
the address (including street address or post office address) and registra
tion certificate number of each participant. Within three days after the 
precinct convention, he shall officially sign and certify to the list and 
shall transmit one signed, certified copy to the chairman of the state ex
ecutive committee of the party, and shall file another signed, certified 
copy in the office of the county clerk of the county wherein the precinct 
is situated. 
Added by Acts 1967, 60th Leg., p. 1922, ch. 723, § 60, eff. Aug. 28, 1967. 

1 Article 13.45. 
Synopsis of Changes-1967 

Subdivisions 1 and 2 clarify extent or ap- In the Code relating to parties required to 
pllcablllty to minor parties o! provisions hold primaries (major parties). Subdlvl-
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slon 3 Incorporates Into the Election Code where they belong. Subdivision 4 provides 
the provisions of Art. 3158a, Vernon's Civil the machinery !Jy which the precinct lists 
Statutes, and Art. 3158a Is !Jclng repealed, required In Art. 13.45, as amended !Jy this 
the purpose of this change !Jclng to gel chapter, are obtained. 
these provisions Into the Election Code, 

Art. 13.47 Conventions of parties not required to hold primary 

Political parties which are not required by law to make nominations 
by primary election may make nominations by conventions as provided 
herein. 

Nominations for statewide offices shall be made at a state conven
tion, which shall be held on the second Saturday in June of the election 
year, and which shall be composed of delegates selected in the various 
counties at county conventions held on the second Saturday in May. The 
county conventions shall be composed of delegates from the general elec
tion precincts of such counties elected therein at precinct conventions 
held in such precincts on the first Saturday in May. 

Nominations for district offices of districts composed of more than 
one county or part thereof shall be made at district conventions held on 
the third Saturday in May of the election year, composed of delegates 
elected thereto from the counties having territory within the district, at 
the county conventions held on the second Saturday in May. 

Nominations for county and precinct offices and for district offices 
of districts composed of only one county or part of one county shall be 
made at the county conventions held on the second Saturday in May. 

The state executive committee of each party shall determine the 
formula by which the number of delegates to the county, district, and state 
conventions of that party shall be governed, and shall also formulate such 
rules as it deems desirable with respect to participation of delegates at a 
county convention in the nomination of candidates for precinct offices and 
for district offices of districts composed of only a part of the county, and 
in the election of delegates to a district convention where only a part of 
the county is included in the district. 
Amended by Acts 1967, 60th Leg., p. 1923, ch. 723, § 61, eff. Aug. 28, 1967. 

Synopsis of Changes-1967 
Changes date of state convention from 

Monday preceding last Tuesday In May to 
the second Saturday In June, and changes 
date of district conventions from Saturday 
preceding last Tuesday In May to the third 
Saturday In May. Authorizes the state ex-

ecutlve committee to set the formula for 
determining the number of delegates to the 
various conventions, and to make certain 
rules with respect to participation of dele
gates In nominations for precinct offices 
and district o!Clces In split-county districts. 

Art. 13.47a Application for nomination; affidavit of intent to run; fil
ing 

* * * * * * * * * * * 
Sec. 4. The requirements of Sections 1 and 3 shall not apply to 

candidates for unexpired terms where the vacancy in office occurs sub
sequent to the tenth day preceding the regular deadline for filing ap
plications for a place on a primary election ballot as prescribed in Para
graph 2 of Section 190 of this code.l The requirements of Section 3 shall 
not apply to independent candidates for any office for which the filing 
deadline in a primary election is extended under the provisions of Para
graph 2a of Section 190 of this code. 
Sec. 4 amended by Acts 1967, 60th Leg., p. 1924, ch. 723, § 61a, eff. Aug. 
28, 1967. 

1 Article 13.12. 

Synopsis of Changes-1967 

Amended [Sec. 4] to provide thnt nn In
dependent candidate does not have to tfle 
the declaration o! Intent required by this 

section where the primary tiling deadline 
for the office has been extended !Jecnuse or 
the death or a primary cnndldate. 
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Art. 13.56 Declination of death of nominee; filling vacancy in nomina
tion 

* * * * * * * * * * * 
(b) If prior to the twentieth day before the day of the election, a 

nominee dies or declines the nomination, or is declared ineligible to be 
elected to or to hold the office for which he is a candidate, the executive 
committee of the party for the state, district, county, or precinct, as the 
office to be nominated may require, may nominate a candidate to supply 
the vacancy. A certificate of such nomination, signed and duly acknowl
edged by the chairman of the executive committee, must be filed with the 
officer with whom the certificate of the original nomination was filed not 
later than twenty days before election day, which certificate shall set forth 
the name of the original nominee, the cause of the vacancy, the name of 
the new nominee, the office for which he was nominated, and when, where, 
by whom, and how he was nominated. The officer with whom the substi
tute nomination is filed shall immediately take the necessary action to 
cause the name of the new nominee to be placed on the ballot. 
Subsec. (b) amended by Acts 1967, 60th Leg., p. 1924, ch. 723, § 62, eff. 
Aug. 28, 1967. 

(c) In any case where a district committee is empowered to name a 
nominee and fails to do so prior to twenty days before the election because 
it is unable to agree upon a nominee by majority vote, the state executive 
committee may name a candidate for such office and certify the name to 
the proper officer to have the name printed on the official ballot for the 
general election ; provided, however, that the certification must be filed 
not later than twenty days before election day. 
Subsec. (c) amended by Acts 1967, 60th Leg., p. 1924, ch. 723, § 62, eff. 
Aug. 28, 1967. 

* * * * * * * * * * * 
(e) If a party nominee dies or declines the nomination or is declared 

ineligible to be elected, and no one is nominated to fill the vacancy, his 
name shall be printed on the ballot and the procedure set out in Section 
104 of this code shall be followed. 
Subsec. (e) amended by Acts 1967, 60th Leg., p. 1925, ch. 723, § 62, eff. 
Aug. 28, 1967. 

* * * * * * * * * * * 
Synopsis of Changes-1967 

Amended to make tho section applicable 
to vacancy arising from inellglb11lty as well 
as from death or declination, and to pro
vide for nomination by the precinct com
mittee, created by the amendment to Art. 

Art. 13.58 National convention 

13.18a, where the vacancy Is for an office 
of a justice or commissioners precinct. 
Also rewords the provision on power of the 
state committee to name a nominee for a 
district o!Clce. 

(a) Any political party holding primary elections in an election year 
during which it desires to elect delegates to a national convention shall 
hold a state convention at such hour and place as may be designated by 
the state executive committee of the party, on the second Tuesday follow
ing the second primary election date. Such convention shall be composed 
of delegates duly elected at the county and senatorial district conventions 
as provided for in Section 212 of this code.1 The chairman of the state. 
executive committee shall notify the Secretary of State as to the hour and 
place at which the state conventi~n. will be held and shall also m~il a copy 
of such notice to each county chatrman and the temporary chairman of 
each senatorial district convention in the state at least ten days prior to 
the date of the state convention. · · 
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(b) Any political party not holding primary elections which desires 
to elect delegates to a national convention shall elect such delegates at the 
state convention provided for in Section 224 of this code.2 

Amended by Acts 1967, 60th Leg., p. 1925, ch. 723, § 63, eff. Aug. 28, 1967. 
1 Article 13.3.J. 
2 Article 13..17. 

Synopsis of Chnngell-1967 

Amended to provide thut minor purtles 
may nominate delegates to a national con
vention at the stute convention for nom!-

nnlln!:" candidates for state offlces. Instead 
of having to hold n separate convention 
us was required under the former law. 

CHAPTER FOURTEEN-LIMITING CAMPAIGN 
EXPENDITURES 

Art. 14.06 Criminal Penalty 
Any candidate, campaign manager, assistant campaign manager, or 

other person, who makes an unlawful campaign expenditure in violation 
of the foregoing sections of this chapter shall be fined not less than one 
hundred dollars nor more than five thousand dollars, or be imprisoned in 
the penitentiary not less than one nor more than five years, or be both so 
fined and imprisoned. 
Reenacted Acts 1967, 60th Leg., p. 1925, ch. 723, § 64, eff. Aug. 28, 1967. 

Synopsis of Chnnges-1967 

Reenacted to cure a caption defect In parte Meyer, 357 S.\V.2d 754 (Tex.Crhn. 
the orlslnnl enactment In 1951. Sec Ex App.l9G2). 

Art. 14.08 Records and Sworn Statement 

* * * * * * * * * * * 
(b) Each opposed candidate whose name and whose opponent's name 

are printed on the ballot at a first primary election or at a general or spe
cial election shall file a sworn statement, not less than seven nor more 
than ten days prior to the day of each such election, of all gifts and loans 
previously received and of all gifts, loans, and payments made and all 
debts incurred and obligations incurred or contracted for future use in be
half of such person's candidacy for office. The statement must include 
all such gifts, loans, payments, debts and obligations made or incurred, 
whether before or after the announced or filed candidacy of such person. 
Not more than ten days after the election the candidate shall also file a 
supplemental sworn statement of all gifts and loans received prior to the 
election and of all gifts, loans and payments made and debts and obliga
tions incurred prior to the election not specifically included in the sworn 
statement filed prior to the election. 
Subsec. (b) amended by Acts 1967, 60th Leg., p. 1925, ch. 723, § 65, eff. 
Aug. 28, 1967. 

* * * * * * * * * * * 
(g) If any candidate fails to file such sworn statement at the time 

provided herein or swears falsely therein, he shall be subject upon convic
tion to a fine not less than one hundred dollars nor more than five thou
sand dollars, or be imprisoned in the penitentiary not less than one nor 
more than five years, or be both so fined and imprisoned. 
Subsec. (g) reenacted by Acts ·1967, 60th Leg., p. 1926, ch. 723, § 66, eff. 
Aug. 28, 1967. 

(h) Any candidate failing to file such sworn statement at the time 
provided or swearing falsely therein shall be subject to forfeiture in ac
cordance with the procedure stated in Section 245 of this code t' of his 
right to have his name placed upon the ballot at any subseauent r~noff or 
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general election which would be necessary for nomination or election to 
the term of office which the candidate is seeking. 
Subsec. (h) amended by Acts 1967, 60th Leg., p. 1925, ch. 723, § 65, eff. 
Aug. 28, 1967. 

* * * * * * * * * * * 
(k) Statements filed under this section shall be open to public in

spection. They shall be preserved for a period of two years, after which 
they may be destroyed unless a court of competent jurisdiction has or
dered their further preservation. 
Subsec. (k) added by Acts 1967, 60th Leg., p. 1926, ch. 723, § 67, eff. 
Aug. 28, 1967. 

1 Article 14.09. 

Synopsis of Ohanges-1967 

Subsec. (b) Is amended to extend to all 
elections the provision, formerly applicable 
only to general elections, that only opposed 
candldntes are required to file cnmpalgn 
st11tements. 

Subsec. (h) Is amended to clarify that a 
quo wnrranto proceeding In n. district court 
Is the exclusive method for keeping a can
didate's name off the ballot for a violation 
of the campaign statement provisions, and 

Art. 14.10 Political advertising 

* * * * * * 

that forfeiture of a right to have his name 
on the ballot extends only to subsequent 
elections In the same series. 

Reenacted [Subsec. (g)] to cure a caption 
defect In the original enactment In 1951. 
See Ex parte Meyer, 357 S:W.2d 754 (Tex. 
Crlm.App.19S2). 

A new subsection [Subsec. (k)] makes 
express provision that campaign statements 
are open to public Inspection. 

* * * * * 
(b) No political advertising shall be accepted for printing, publica

tion, or broadcasting unless a copy of the matter to be printed, published, 
or broadcast, signed by the individual contracting therefor and showing 
his full address, is deposited with the printer, publisher or broadcaster ac
cepting the advertising (herein called the "advertising medium"). The 
advertising medium shall preserve the signed copy for a period of six 
months after the date of the election to which such advertising relates, and 
shall permit any interested person to inspect the signed copy at any time 
during business hours. Such advertising shall be labeled as political ad
vertising in the advertisement as printed, published, or broadcast. Any 
printed or published political advertising not otherwise clearly reflecting 
its source or origin shall also have printed on it the name and address of 
the printer or publisher or of the person or organization paying for the 
advertising. Any advertising medium or any officer or agent thereof who 
violates any provision of this paragraph shall be fined not more than one 
hundred dollars. 
Subsec. (b) amended by Acts 1967, 60th Leg., p. 1926, ch. 723, § 68, eff. 
Aug. 28, 1967. 

* * * * * * * * * * * 
Synopsis of Ohanges-1967 

Amended [Subsec. (b)] to require that 
the name and address of the printer or 
publisher or of the person or organization 

pnylng for the advertising be printed on 
any political advertising that does not 
clearly reflect Its source or origin. 
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TITLE 51-ELEEMOSYNARY INSTITUTIONS 

CHAPTER ONE-GENERAL PROVISIONS 

Art. 
3183g. Standards of physical sa.fety to as

sure adequate medical. psychiatric 
and rehnbllltatlve cnre at state 

tuberculosis and mental hospitals 
and schools for the retarded 
[New]. 

Art. 3183a. State Eleemosynary and State Memorial Park Lands 

* * * * * * * * * * '* 
Royalties payable to Gene••nl Land Office; swom statement of production 

Sec. 11. Royalty as stipulated in the sale shall be paid to the Gen
eral Land Office at Austin, Texas, for the benefit of the Special Building 
Fund of the Eleemosynary Institutions on or before the last day of each 
month for the preceding month during the life of the rights purchased, 
and it shall be accompanied by the sworn statement of the owner, manager 
or other authorized agent showing the gross amount of oil produced and 
saved since the last report and the amount of gas produced and sold off 
the premises and the market value of the oil and gas, together with a copy 
of all daily gauges of tanks, gas meter readings, pipeline receipts, gas 
line receipts, and other checks and memoranda of the amounts produced 
and put into pipelines, tanks or pools and gas lines or gas storage. The 
books and accounts, receipts and discharge of all wells, tanks, pools, me
ters, pipelines, and all contracts and other records pertaining to the pro
duction, transportation, sale and marketing of the oil and/or gas shall 
at all times be subject to inspection and examination by the Commission
er of the General Land Office, the Attorney General, or any member of 
the State Board of Control. 
Sec. 11 amended by Acts 1967, .60th Leg., p. 912, ch. 400, § 4, emerg. eff. 
June 8, 1967. · 

* ·* * * * ·* 
Acts 1967, GOth Leg., p. 910, ch. 400, II 1-

3, 6-9 amended articles 2G03a, § 11; '2613a-S, 
I to: 2828n-9, I 10; 6380; 5382d, 1 9: 
6382~. I l(b): \ 6077o, I 11 and G20Sa, § 11 

* * * * '* 
by changing the day on which oil· and gas 
royalties on public lands must be paid to 
the state. 

Art. 3183g. Standards of physical safety to assure adequate medical, 
· psychiatric and rehabilitative care at state tuberculosis and Jt1Cntal 
hospitals and schools for the retarded 

Section 1. On and after the effective date of this Act, the Texas State 
Department of Health shall by rule· and regulation set standnTds as to 
the physical safety of buildings and adequacy of staff, in number and 
quality, necessary to assure a continuous ,plan of adequate medical; psy
chiatric, nursing and social work services to patients cared for in State 
tuberculosis hospitals, State mental ·hospitals and State schools for the 
retarded. 

Sec. 2. The Texas State Department. of Health' shall approve those 
State tuberculosis hospitals; State mental hospitals· and State school.s for 
the retarded which meet the standards promulgated by it'arid shall certify 
its approval to the Texas Department of Public Welfare or the United 
States Department of Health, Education and Welfare when requested to 
do so. · · 
Acts 1967, 60th Leg., p. 430, ch. 195, emerg. eff. May 15, 1967. 
Title of Act: . . . . State mental hospitals and State schools 

An Act concerning standards 'or physical· for the retardedi and declaring ari emer-. 
sdfety, medical, psychiatric and rehabiiJta- genc:v. · ·Acts 1967, 60th Leg.,· p, · 430, · ch; · 
uve cnre at .State tuberculosis· hospltnls, 196. . · · · 

1 Tex.St.Supp. 1968-29 
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CHAPTER THREE-OTHER INSTITUTIONS 

CONFEDERATE WOMAN'S HOME 

Art. 
3220a. Services for widows In licensed 

nursing homes (New]. 

CONFEDERATE WOMAN'S HOME 

Art. 3220a. Services for widows in licensed nursing homes 

450 

Section 1. The Texas Department of Mental Health and Mental Re
tardation is hereby authorized to place in licensed nursing homes those 
widows of Confederate soldiers and sailors who are on the pension rolls 
of this state and who make application to the Department for care in the 
Texas Confederate Women's Home. The licensed nursing home selected 
to care for these persons shall be mutually agreed upon by the applicant 
for care and the Texas Department of Mental Health and Mental Re
tardation. 

Sec. 2. The Department shall reimburse the licensed nursing home 
selected to care for these persons from its operating expenses appro
priation. 
Acts 1967, 60th Leg., p. 193, ch. 104, emerg. eff. May 4, 1967. 

Section 3 or the act or 1967 repealed con
tllctlng laws and parts of laws. 

Title of Act: 
An Act authorizing the Texas Depart

ment or Mental Health and Mental Re-

tardatlon to provide servlcelt for widows of 
Confederate soldiers and sailors In licensed 
nursing homeH; and declaring an emer
gency. Acts 1967, GOth Leg., p. 193, ch. 104. 

TEXAS SCHOOL FOR THE DEAF 

Art. 3221. Powers and duties of State Board of Education 

Transfer of Administrative Responsibility and Change of Name 
The management and administrative responsibility for the Texas 

Blind, Deaf and Orphan School was transferred from the Texas 
Youth Council to the Board for Texas State Hospitals and Special 
Schools by Acts 1969, 58th Leg., p. 208, ch. 111, § 1 and from the 
Board for Texas State Hospitals and Special Schools to the State 
Board of Education by Acts 1965, 59th Leg., p. 117, ch. ~5, § 1. 
The name of the Texas Blind, Deaf and Orphan School was changed 
to the Texas Blind, and Deaf School by Acts 1965, 59th Leg., p. 117, 
elL. 45, § ! and was changed to the Texas School for the Deaf by Acts 
1967, 60th Leg., p. 1197, ch. 59~,§ 1. See article 9!21c. 

Art. 3221 b. Texas School for the Deaf; name 

Change of Name 
The name of the Texas Blind, Deaf and Orphan School was 

changed to the Texas Blind, and Deaf School by Acts 1965, 59th. 
Leg., p. 117, ch. ~5, § 2, and was changed to the Texas School for 
tlte Deaf by Acts 1967, 60th Leg., p. 1197, ch. 584, § 1. See article 
8221c, § 2. 

Art. 322lc. Texas School for the Deaf, jurisdiction of State Board of, 
Education 

Sec. 2. Texas Blind, and Deaf School (formerly. known as Texas 
Blind Deaf and Orphan School) shall hereafter be designated and known 
as T~xas School for the Deaf and by this Act is combined and consti- , 
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toted, territorially and for all purposes, a part and campus of the so 
enlarged Texas School for the Deaf and of Texas School for the Deaf In
dependent School District. 

Sec. 3. The State Board of Education shall have exclusive juris
diction and control of the Texas School for the Deaf as herein or hereafter 
enlarged. Such jurisdiction shall extend to all physical assets, including 
lands, property, etc., now owned or purchased for the benefit of the former 
Texas Blind, and Deaf School ; and appropriations, grants, funds, and 
gifts made for the benefit thereof shall be administered and expended by 
the State Board of Education. 
Acts 1963, 58th Leg., p. 208, ch. 111, amended by Acts 1965, 59th Leg., p. 
117, ch. 45, § 1, eff. Sept. 1, 1965. Sees. 2 and 3 amended by Acts 1967, 
60th Leg., p. 1198, ch. 534, §§ 1, 2, eff. Aug. 28, 1967. 

TITLE 52-EMINENT DOMAIN 

Art. 3266. 6507-28 General provisions 

* * * *' * * * * * * * 
3. Commissioners shall receive for their services an amount fixed 

by the Commissioners Court, who shall set the fee of the commissioners 
at any amount they may deem· reasonable, but not less than Five Dollars 
($5) for each day they are engaged in the performance of their duties. As 
amended Acts 1955, 54th Leg., p. 537, ch. 166, § 1; ActS 1959, 56th Leg., 
p. 874, ch. 899, § 1, eff .. May 80, 1959. · · · . ·. · .... · ·· ' 

(a) In all counties where County Courts at Law,. or District Courts 
are given exclusive or concurrent jurisdiction to 'try an'd dispose of enii-. 
nent domain proceedings and cases,, each of such courts :shall .have jtlris-. 
diction to tax or re~tax a reasonable fee of not less than $10.00 each as a 
part of the costs of courno each of the Special Commissioners sitting as 
a tribunal to hear and 'dispose of 'the Administrative Proceedings follow;. 
ing the filing of a condemnation proceeding with the judge or with the 
~~ , ·, L •, ' 

Sec. 3, par. (a) added by Acts 1967, 60th Leg., p.1766, ch. 669, § 1, emerg. 
eff. June 17, 1967. · 

* * * * * •.*· * .: * ··*.· .. * ... * . 
Acts 1967, GOth Leg., p. 1766, ch. 669, section 2 that the bill should be operative 

which amended section 3 of this artlele ·by on and after the date of Its passage. 
adding paragraph (a) thereto, provided In . 
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TITLE 55-EVIDENCE 

1. WITNESSES AND EVIDENCE 

Art. 
3712a. Interpreters for deaf or deaf-mute 

persons [New]. 
3715a. Clergyman-penitent privilege [New]. 

1. WITNESSES AND EVIDENCE 

Art. 3712a. Interpreters for deaf or deaf-mute persons 

452 

(a) In all civil cases or in the taking of depositions, where a party 
or a witness is a deaf or deaf-mute person, he shall have the proceedings 
of the trial interpreted to him in a language that he can understand by 
a qualified interpreter appointed by the court. 

(b) In any case where an interpreter is required to be appointed by 
the court under this Act, the court shall not commence proceedings 
until the appointed interpreter is in court in a position not exceeding 
10 feet from and in full view of the deaf or deaf-mute person. 

(c) The interpreter appointed under the terms of this Act shall be 
required to take an oath that he will make a true interpretation to the 
deaf or deaf-mute person of all the proceedings of the case in a language 
that he understands; and that he will repeat the deaf or deaf-mute per
son's answer to questions to counsel, court, or jury, in the English lan
guage, in his best skill and judgment. 

(d) Interpreters appointed under this Act shall be paid not less than 
$15 nor more than $50 a day, at the discretion of the judge presiding. 
When travel of the interpreter is involved all the actual expenses of 
travel, lodging, and meals incurred by the interpreter pertaining to the 
case he is appointed to serve shall be paid at the same rate applicable · 
to state employees. All the cost of the services of the interpreters in 
civil cases shall be taxed as cost of court. 
Acts 1967, 60th Leg., p. 194, ch. 105, § 1, eff. Aug. 28, 1967. 

Acts 1967, GOth Leg., p. 194, ch. 105, 
t 2 amended Vernon's Ann.C.C.P. art. 38.31. 

Art. 3715a. Clergyman-penitent privilege 
No ordained minister, priest, rabbi or duly accredited Christian 

Science practitioner of an established church or religious organization 
shall be required to testify in any action, suit, or proceeding, concerning 
any information which may have been confidentially communicated to 
him in his professional capacity under such circumstances that to dis
close the information would violate a sacred or moral trust, when the 
giving of such testimony is objected to by the communicant; provided, 
however, that the presiding judge in any trial may compel such dis
closure if in his opinion the same is necessary to a proper administra
tion of justice. 
Added by Acts 1967, 60th Leg., p. 1005, ch. 435, § 1, eff. Aug. 28, 1967. 
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TITLE 59-FEEBLE MINDED PERSONS-PROCEEDINGS 
IN CASE OF 

Art. 3871b. Mentally retarded persons 

* * * * * * * * * * * 
Voluntary admission procedure 

Sec. 9. {a) Upon the basis of the results of an examination at a 
diagnostic center of the Department or a diagnostic center approved by 
the Department, the superintendent of a State school under the control 
and management of the Texas Department of Mental Health and Mental 
Retardation may admit a mentally retarded person to the State school of 
which he is superintendent upon the written application of the parents or 
a court-appointed guardian of the person. 

(b) Except as hereinafter provided, no voluntary student may be 
detained more than ninety-six hours after the superintendent has received 
written notice from the person upon whose application the mentally re
tarded person was admitted to have the student removed from the State 
school. If, however, the condition of the person is deemed by the super
intendent to be such that he can not be discharged with safety to himself 
or with safety to the general public the superintendent may forthwith 
file or cause to be filed an application for judicial admission. For the 
purpose of this subsection, the county within which the State school is 
located shall be deemed the county of residence of the student. Pending 
a final determination on the application, the court shall order the student 
placed in protective custody in: 

(1) a State school, or 
(2) a suitable place to be designated by the court, provided no person 

held under the provisions of this subsection may be confined in a jail un
less there be a showing that he is "dangerous to himself or the general 
public and there is no other suitable place of custody available." 
Sec. 9 amended by Acts 1967, 60th Leg., p. 567, ch. 255, § 1, emerg. eff. 
May 22, 1967. · 

* * * * * * * * * * * 
Support nnd l\lnlntennnce 

Sec. 21. (a) The parents of a mentally retarded person under 21 
years of age who is a student in a state school operated by the Texas De
partment of Mental Health and Mental Retardation shall pay, if uble to 
do so, such portions of the cost and su,!>port and maintenance of the 
mentally retarded person as may be applicable under the following for
mula: 

If the amount shown as 
"Net Taxable Income" of 
the parents as reported 
on their latest current 
financial statement or on 

· their latest Federal Income 
Tax return at the election 
of the parent or guardian 
is: 

Less -than $4,000 
$ 4,000-4,999 

5,000-5,999 
6,000-6,999 
7,000.:...7,999 

The monthly payment per child 
shall not exceed: 

$ 5.00 
10.00 
20.00 
80.00 
40.00 
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$ 8,000--8,999 $ 50.00 
9,000-9,999 60.00 

10,000-10,999 70.00 
11,000-11,999 80.00 
12,000-12,999 90.00 
13,000-13,999 100.00 
14,000-14,999 110.00 
15,000-15,999 120.00 
16,000-16,999 130.00 
17,000-17,999 140.00 
18,000-18,999 150.00 
19,000-19,999 160.00 
20,000-up 170.00 

Provided that no payment under the above schedule shall exceed actual 
cost to the state per student and if the payment required under this sched
ule is more than actual cost then the amount paid shall be the actual cost. 

(b) Parents of a mentally retarded person who is 21 years of age or 
older shall not be required to pay for his support and maintenance in a 
state school as a student, but the mentally retarded person and his estate 
shall be liable for his support and maintenance regardless of his age. 

The unpaid portion of charges for support and maintenance due be
fore the effective date of this amendment under agreements made before 
the effective date of this amendment shall remain as obligations of parents 
under previous law, but such pre-existing agreements for payment of sup
port and maintenance shall be in force after the effective date of this 
amendment only to the extent of parental responsibility set forth in the 
foregoing formula. 

Unpaid charges for support and maintenance accruing after the ef
fective date of this amendment due by parents for the support and main
tenance of mentally retarded persons who are minors and students in state 
schools shall be a claim in favor of the state for such support and mainte
nance, but only to the following extent: 

Such charges shall always constitute a lien in favor of the state 
against the entire estate or any property of the mentally retarded person 
including but not limited to any share he may have by gift or descent or 
devise in his parents' estates or any other person's estate. 

After a mentally retarded person who is a student in a state school 
reaches 21 years of age the cost of his support and maintenance may be 
determined under rules and regulations adopted by the Texas Board of 
Mental Health and Mental Retardation provided that charges for support 
and maintenance shall not exceed the actual cost of such support and 
maintenance and the costs determined under such rules and regulations 
shall constitute·a claim by the state against the entire estate or any prop
erty of the mentally retarded person including but not limited to any share 
he may have by gift, descent or devise in his parents' estates or any other 
person's estate. 

(c) Nothing in this amendment shall alter or amend the liability and 
responsibility of any parent under orders of a court or otherwise liable 
for child support payments under the provisions of Article 4689a-1, Re
vised Civil Statutes of Texas, 1925, as added by Chapter 81, Acts of the 
57th Legislature, 1st Called Session, 1961. .. 
Sec. 21 amended by Acts 1967, 60th Leg., p. 1985, ch. 725, § 1, eff. Sept. 
1, 1968. 

* * * * * 
Acts 1967, GOth Leg., P· 193S, ch. 725• 

which amend section 21 of this article. 
provided In sections 2 and 3 of the net: 

"Sec. 2. The provisions of this Act are 
severable, and . lf any article or Section Is 

* * * * * * 
declared void by a court, the remainder of 
the Act remains In eflect." 

"Sec. 3. This Act shall be In effect from 
and after September 1, 1968." · 

I . :I--·. • 
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TITLE 61-FEES OF OFFICE 

CHAPTER ONE-GENERAL PROVISIONS 

Art. 
3883!-2. Tax assessor-collector In coun

ties or not less than 600,000 nor 
more than 900,000 population 
[New]. 

3902f-3. Counties or 24,000 to 25,000; com
pensntlon or deputies, assist
ants, clerks and stenographers 
[New]. 

Art. 
3912e-22. Counties ot 26,000 to 28,000; 

compensation or ortlclals 
[New]. 

3912f-5. Salaries of deputy sheriffs In 
counties ot 24,000 to 25,000 and 
10,500 to 11,000 population 
[New]. 

Art. 3883£-1. Repealed. Acts 1967, 60th Leg., p. 841, ch. 352, § 2. Eff. 
Aug. 28, 1967 

See, now, art. 3883f-2. 

Art. 3883£-2. Tax assessor-collector in counties of not less than 600,-
000 nor more than 900,000 population 

Section 1. The total compensation of any county assessor-collector 
of taxes of any county having a population of not less than 600,000 
and not more than 900,000 according to the last preceding Federal 
Census shall not exceed $18,000, inclusive of salary, fees, and other 
compensation received as assessor-collector of taxes. 

Sec. 2. Chapter 248, Acts of the 57th Legislature, Regular Session, 
1961, is repealed. 
Acts 1967, 60th Leg., p. 841, ch. 852, eff. Aug. 28, 1967. 
Title of Act: 

An Act providing maximum compensntlon 
for assessor-collectors or taxes for all coun
ties having a population or not less than 
600,000 nor more than 900,000 according to 

the last preceding Federal Census: repl''.ll
lng Chapter 248, Acts of the 57th Legisla
ture, Regular Session, 19Gl: and declaring 
an emergency. Acts 1967, GOth Leg., p. 841, 
ch. 362. 

Art. 3883i. Maximum and minimum salaries; certain precinct, county 
and district officials in certain counties 

* * * * * * * * *-

Counties of 000,000 to 1,2000,000 lnlmbltants; Enumeration of 
Sn1nr1es nnd Restrictions 

Sec. 8. 

* * * * * * * * * * 

* 

* 
(b) In all counties of this State having a population of one million 

(1,000,000) or more inhabitants, according to the last preceding Federal 
Census, the Commissioners Court of such counties shall fix the salaries 
of county officials in the following manner: 

The salary of the county judge shall be Eighteen Thousand Dollars 
($18,000) per annum, provided, the county judge in such counties shall 
be allowed, in addition to all other compensation fixed herein, the sum 
.of Three Thousand Dollars ($8,000) per. annum for serving as a member 
of County Juvenile Board, which shall be paid in twelve (12) equal monthly 
installments out of the general fund of such county and which additional 
compensation shall be in addition to all other salary or other compensa
tion now paid to such county judge. The salary of the county commission
ers shall be not· more than Sixteen ·Thousand, Five Hundred Dollars 
($16,600); criminal district attorney and district attorney, not less than 
Sixteen Thousand Dollars ($16,000) nor more than Nineteen Thousand 
Nine Hundred Dollars ($19,900); probate judge, Nineteen Thousand 
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Dollars ($19,000); county attorney, not less than Fourteen Thousand, 
Six Hundred Dollars ($14,600) nor more than Nineteen T.housand Dollars 
($19,000); sheriff, not less than Fourteen Thousand, Six Hundred Dol
lars ($14 600) nor more than Eighteen Thousand, Two Hundred Dollars 
($18,200),; judges of the county courts at Jaw and county criminal courts, 
Seventeen Thousand, Five Hundred Dollars ($17,500); county clerk and 
district clerk, Fifteen Thousand, Four Hundred Dollars ($15,400); county 
treasurer, not less than Twelve Thousand Dollars ($12,000) nor more than 
Thirteen Thousand, Eight Hundred Dollars ($13,800); tax assessor and 
collector, Twenty Thousand Dollars ($20,000); each of such salaries 
shall be payable in equal monthly installments; provided, however, that 
the total salary received by the tax assessor and collector, including all 
additional fees and compensation, shall not exceed Twenty Thousand 
Dollars ($20,000) per annum in the aggregate; justices of the peace and 
the constables at not to exceed Twelve Thousand Dollars ($12,000) per 
annum, to be paid in equal monthly installments; provided, however, that 
the justices of peace and constables whose precincts lie wholly or in part 
in cities having a population of six hundred thousand (600,000) or more, 
according to the last preceding Federal Census, shall receive not Jess than 
Ten Thousand Dollars ($10,000) per annum. 
Sec. 8, subsec. (b) amended by Acts 1967, 60th Leg., p. 906, ch. 397, § 1, 
eff. Aug. 28, 1967. 

* * * * * * * * * * * 
Art. 3886£. Compensation of district attorneys 

Section 1. From and after September 1, 1967, in all judicial districts 
of this State, the district attorney in each such district shall receive from 
the State as pay for his services the sum of $10,000 per year. Such salary 
shall be paid in twelve (12) equal monthly installments upon warrants 
drawn by the Comptroller of Public Accounts upon the State Treasury. 
Provided that this Act shall not be construed as repealing any Act which 
allows the district attorneys travelling expenses or any other expenses or 
allowances. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 2072, ch. 773, § 1, eff. Sept. 1, 
1967. 

* * * * * 
Acts 1967, GOth Leg., p. 2072, ch. 773 

amended section 1 or this article; sections 
2 and 3 of the net provhled: 

"Sec. 2. There Is hereby appropriated 
out of the General Revenue Fund In the 
State •rrensury, for the purpose of paying 
the snlary Increases to district attorneys 
as authorized by this Act, for the fiscal 

* * * * * * 
biennium ending August 1, 1969, the sum of 
money which, when ndded to the appro
priation mnde for .district attorneys' sal
aries, Is required to pay the snlnrles au
thorized by this Act, estimated to he $751,-
000." 

"Sec. 3. The effective dnto or this Act 
shall be September 1, 1967." 

Art. 3902£-3. Counties of 24,000 to 25,000; compensation of deputies. 
assistants, clerks and stenographers · 

Section 1. In all counties of this state having a population accord
ing to the last preceding federal census of. more than 24,000 persons 
and less than 25,000 persons and having an· assessed property valuation 
according to the latest approved tax rolls of not less than $50 million, 
the commissioners court of such counties may fix· the compensation for. 
the deputies, assistants, clerks o: stenographer~ of the .county officials 
of such county except the deputies of the shertff of satd county, at an 
amount not to 'exceed $5,200 to be· paid i.n twelve equal.monthly install
ments. The salary of such deputies, assistants, c.Ierks or stenographers 
from the effective date of this Ac~ for the rema!nder of the year 1967 

h 11 be paid on the same ratio basis as the remamder of the year bears s a . . 
to the total·annual salary provided herew. 
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Sec. 2. Provided further that the commissioners court of the coun
ties affected by this Act may not fix the salaries of the deputies, as
sistants, clerks or stenographers of the officials in such county at a 
lesser amount than the salary paid such deputies, assistants, clerks or 
stenographers for the calendar year 1966. 
Acts 1967, 60th Leg., p. 986, ch. 430, emerg. eff. June 12, 1967. 

Section 3 of the net of 1967 repealed nil 
conflicting laws nnd pnrts or laws. 

Title of Act: 
An Act authorizing the commissioners 

court In all counties In this state having a 
population according to the last preceding 
federal census of more thnn 24,000 persons 
and le88 than 26,000 nnd nn assessed prop
erty valuation according to the approved 
tax rolls or not le88 than $50 million to fix 

the ·compensation of nil deputies, assistants, 
clerks and steongrnphers of the county off!· 
clals In such county, except the deputies of 
the sheriff of said county, providing a ma.xl
mum compensation for each such deputy, 
assistant, clerk or stenographer, providing 
a minimum compensation for ench such 
deputy, assistant, clerk or stenographer; 
repealing all laws or parts of laws In con
met therewith; and declaring an emer
gency. Acts 1967, GOth Leg., p. 986, ch. 430. 

Art. 3912e-22. Counties of 26,000 to 28,000; compensation of officials 
Section 1. In each county in the State of Texas having a popula

tion of at least 26,000 and not more than 28,000 according to the last 
preceding federal census, the commissioners court shall fix the salaries 
of the county and district officials named in Section 2 of this Act at 
not more than $12,000 per year; provided, however, that no salary shall 
be set at a figure lower than that actually paid on the effective date 
of this Act. 

Sec. 2. This Act applies to the salaries of district clerks, county 
clerks, county judges, judges of the county courts at law, county treas
urers, sheriffs, assessors and collectors of taxes, county attorneys, and 
county commissioners. 
Acts 1967, 60th Leg., p. 1238, ch. 561, eff. Aug. 28, 1967. ·. . , 
Title of Act: counties: and declaring . an emergency. 

An Act. relating to the salaries of certain ·Acts 1967, GOth Leg., p. 1238, ch. 661. 
county and district otflclala In ·certain · ' 

Art. 3912f-s; Salaries of deputY sheriffs in counties of 24,000 to 25,000 
and 10,500 to 11,000 population . · · ' 

In all counties -of this state of not Jess than 24,000 persons or more 
than 25,000 persons according to the last preceding federal ·census and 
in all counties of this state of not less than 10,500 persons or more than 
11,000 persons according to the ·last preceding federal census, the com
missioners courts of such counties are hereby authorized, when in their 
judgment the financial condition of the county and the need of the deputy 
sheriffs .of such counties justifies' an increase, to enter an order increa~
ing the compensation being paid by such county to such deputy sheriffs m 
. an additional amount not to exceed 20 percent of the sum b~ing p~id t() 
such deputy sheriffs at the time of such incre'ase. 

' . - : ' • - • • - 11-

Acts 1967, 60th Leg., p. 2059, ch. 762, § J., eff. Aug. 28, 1967. 
Title· of Act: . , tm: to tho Jast precedfmr ted oral· census, . to 

An Act :_ authorizing tho commissioners tncreo.ao tho sol~ or compensation o~ d_ep
court In counties· ot not' l_ess. 'uian 24,000.'' ut:v sheriffs In an ~mount not: to. e:xceed 
persona or inoro than 26,000 persons aceord- . 20 percent ot tho antount bolng pnld 'at the 
ing 'to the last· preceding federal census, . ortectlvo date of this Act: and "declaring an 
and In counties of not loss than 10,600 per- emergency, . Acta 1067, 60th Leg.;· p, 2069, 
_sons or more than 11,000 .persons _accord-. ch. 762, 
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Art. 3912i. Maximum salaries of justices of the peace and constables; 
precinct officers; certain counties 

* * * * * * * * * * * 
Amount of Sn.lnries; Fixing; Construction of Act 

Sec. 9. 

* * * * * * * * * * * 
(1) In any county where the number of Justices of the Peace hold

ing office and performing the duties of such office is less than the maxi
mum number of Justices of the Peace authorized by the Constitution of 
Texas, the Commissioners Courts may increase the maximum salary of 
the Justice or Justices so performing the duties of the offices, and of the 
Constable or Constables serving as bailiff or bailiffs for such Justice or 
Justices, an additional amount not to exceed ten percent (10%) of the 
maximum salary applicable to such office for each such constitutionally 
authorized Justice of the Peace not holding such office and not perform
ing the duties of such office, provided that under no circumstances shall 
any Justice of the Peace or Constable under this subsection be paid more 
than twenty-five percent (25%) over and above the maximum salary 
herein applicable to such office; except that in any county having a pop
ulation of more than forty-six thousand (46,000) inhabitants according to 
the last preceding Federal Census and having not more than four Justices 
of the Peace holding office and performing the duties of such office any 
Justice of the Peace who is licensed to practice law in the State of Texas 
and who maintains in the courthouse or other county building at the 
county seat an office which is open for the transaction of the business of 
such office during the same hours as the principal offices in the court
house of such county may be paid under this subsection not more than 
the following percent over and above such maximum salary herein appli
cable to such office, to wit: in any such county having a population of 
not more than ninety-eight thousand (98,000) inhabitants according to 
the last preceding Federal Census, forty percent (40%); in any such 
county having a population of at least ninety-eight thousand and one 
(98,001) and not more than one hundred ninety-five thousand (195,000) 
inhabitants according to such census, thirty-five percent (35%); and in 
any such county having a population of more than one hundred ninety
five thousand (195,000) inhabitants according to such census, thirty per
cent (30%). 
Sec. 9, subsec. (1) amended by Acts 1967, 60th Leg., p. 1105, ch. 486, § 1, 
eff. Aug. 28, 1967. 

* * * * * * * * * * * 
Increase in maximum compensation 

Sec. 15. The Commissioners Court in each county in the State is 
hereby authorized to increase the maximum compensation of each officer 
enumerated in this Act, as amended, in an additional amount not to exceed 
twenty percent (20%) of the maximum sum authorized by said Act, as 
amended; provided that no increased compensation shall be authorized 
pursuant to this Act except at a regular meeting of said Court following 
publication of notice at least two times, one time a week, in a newspaper 
of general circulation in such county, of the salaries intended to be raised 
at such meeting and the amount of such proposed raise. 
Sec. 15 added by Acts 1967, 60th Leg., p. 147, ch. 76, § 1, eff. Aug. 28, 1967. 

Art. 3912j. Counties of 600,000 to 900,000; salaries of county road 

engineers 
In all counties having a population of more than 600!000 persons, and 

Jess than 900,000 persons, according to the last precedmg Federal Cen-
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sus, the county road engineer shall receive an annual salary not to ex
ceed $15,000, the exact amount thereof to be determined by the Commis
sioners Courts of such counties, and said salary shall be paid in 12 equal 
monthly installments out of the road and bridge fund of such counties. 
Amended by Acts 1967, 60th Leg., p. 803, ch. 337, § 1, eff. Aug. 28, 1967. 

Section 2 of the o.ct of 1967 provided: 
"All lo.ws or parts of laws In conflict here
with o.re hereby repealed to the extent of 
such conflict.·· 

CHAPTER TWO-ENUMERATION 

Art. Art. 
3930(b). County Clerks o.nd Clerks of 

County Courts [New]. 
3936e.-1. Justices of the peace In counties 

of more than 10.100 and Jess 
tho.n 10,100 and less than 10.300; 
compensation [New]. 

Art. 3927b. District clerks in counties of 900,000 or more population 

In counties containing a population in excess of 900,000 inhabitants 
according to the last preceding federal census, the clerks of the district 
courts shall receive the following fees for their services: 

(1) The fees in this Subsection shall be due and payable, and shall 
be paid at the time suit or action is filed. . 

For each suit filed, including ~ppeals from interior courts $15.00 
For each cross action, intervention, contempt action or 

motion for new trial filed $10.00 
For issuing each subpoena, including one copy thereof, when · 

requested at the time a suit or action is filed $· 1.00 
For issuing each citation or other writ or process not other-

wise provided for, including one copy thereof, when requested at 
the time a suit or action is filed · $ 4.00 

For issuing each additional copy of· any process, not other-
wise provided for, when requested at the time a suit or action is 
:filed $ 2.00 

(2) . The fees in this Subsection· shall be due and payable at the' time 
or times of performance or request for performance of services; shall 
~e an obligation of the person initiating the request; and shall be addition
al to the fees provided for in Subsection (1) of this Act; provided; how
ever, that the. District Clerk may accept bond or bonds as security there-
for. · · · · 
. For issuhig e~ch ·subpoena not provided for in Subsection 
(1), including one copy thereof · . $. 1.00 

For issuing each citation, commission for deposition, writ of 
execution, .order of·sale, writ of execution and order of sale, writ 
of injunction, writ of garnishment, wiit of attachment, writ of 
sequestration tiot provided for in Section 1, or any other writ 
~r process not otherwise provided for, including one copy thereof 
.'when required· by law · · · · ' · ' $ ~.00 · 
, . . . Fo'r ,issuing each'additiori~I copy of any writ or process not 
ot;herwise provided for .. $ 2.0Q ·· 

For searching the files·or records! ' · 
·a •. To locate any one· cause. when the person requesting 

same does not furnish the docket' number of said cause, or 
. b. To ascertain the existence or nonexistence of any instru-

ment-or record:in.his office · $ 5.00 · 
For issuing certificate. to any fact·or facts contained in the 

.records of his office $ 1.00 
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For taking deposition, each 100 words 
For issuing interrogatories with certificate and seal, per 

page or portion thereof 
For abstracting judgment 
For approving each bond 
For making copy of all records, judgments, orders, pleading, 

or papers on file or of record in his office, whether certified or 

460 

$ .20 

$ 1.00 
$ 2.00 
$ 2.00 

not, for any person applying for same, including the certificate 
and seal, per page or portion thereof $ 1.00. 
Amended by Acts 1967, 60th Leg., p. 961, ch. 423, § 1, eff. Aug. 28, 1967. 

Art. 3930. (3860] (2457] [2393] County Clerk and County Recorders 
County clerks and county recorders are hereby authorized and re

quired to collect the following fees for services rendered by them to all 
persons, firms, corporations, legal entities, governmental agencies and/or 
governmental representatives: 

Fees for County Clerk and County Recorder Records and Miscellane
ous Services 

(1) For filing, or filing and registering, including indexing, each in
strument, document, legal paper, or record (excepting notaries public rec
ords, marriage records, vital statistics records, and those instruments, 
documents, legal papers and records filed in the county civil courts rec
ords, or in the county criminal courts records, or in the probate courts 
records, and those instruments, documents, legal papers and records filed 
and recorded in the real property records in the office of the county clerk, 
and those instruments the filing fee for which are fixed in the Uniform 
Commercial Code), authorized, permitted, or required, to be filed, or filed 
and registered, in the personal property, chattels and personal records in 
the office of the county clerk and county recorder, a fee or fees, as follows: 

(a) For each such instrument, document, legal paper, or record, a 
fee, which shall be in addition to any and all specific fee or fees provided 
for in any and all other statute or statutes, of .................... $2.00 

(2) For filing and recording, including indexing not more than twen
ty (20) names, each instrument, document, legal paper, or record (except
ing map records, condominium records, notaries public records, marriage 
records, vital statistics records, and those instruments, documents, legal 
papers and records filed in the county civil courts records, or in the coun
ty criminal courts records, or in the probate courts records, or in the per
sonal property, chattels and personal records in the office of the County 
Clerk) authorized, permitted, or required, to be filed and recorded in the 
real property records in the office of the county clerk and county recorder, 
a fee, or fees, as follows, which fee, or fees, shall be in addition to any spe
cific fee, or fees, provided for in any other statute, or statutes: 

(a) For the first page, a fee of .............................. $1.50 
(b) Plus, for each additional page, or part of a page, on which there 

arc visible marks of any kind, a fee of ............................ $1.00 
(c) Plus a fee for each 8%" x 14", or part thereof, of attachment or 

rider, to be charged for each such attachment or rider, of ........... $1.00 
(d) Plus, for each additional name that has to be indexed in excess 

of a total of twenty (20) names indexed for all records in which an in
strument document, paper or record must be indexed, a fee of •..... $0.20 

(e) Provided, however, that i~ the absence of a statute prescribing 
minimum specifications for legal mstruments, documents and papers to 
be filed or filed and registered, or filed and recorded for the fees pre
scribed in this Act, a county clerk and county r.ecorder i~ his discretion 
may substitute, in lieu of the per page fee prescnbed by.thts Act, for each 
page of such a legal instrument, document or paper havmg more than 500 
words on it, a fee per one hundred words of ........ · · · · · ......... $0.20 
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(3) For issuing each certified copy (except certified copy of map rec
ords and condominium records), notice, statement, license where the fee 
for issuing the license is not specifically provided by statute, or any other 
instrument, document, or paper authorized, permitted, or required to be 
issued by said county clerk or county recorder, except as otherwi~e pro
vided in Section 1, of this Act: 

For each page, or part of a page, a fee, to be paid in cash at the time 
each order is placed, of ....................................... $1.00 

However, nothing in this Act shall be construed to limit or deny to 
any person, firm, or corporation, full and free access to any papers, docu
ments, proceedings and records referred to in this Act, the right of such 
parties to read and examine the same, and to copy information from any 
microfilm or other photographic image, or other copy thereof under rea
sonable rules and regulations of the county clerk at all reasonable times 
during the hours the county clerk's office is open to the public, and with
out making payment of any charge, being hereby established and con
firmed. 

( 4) For issuing each certified copy of birth certificate or death 
certificate a fee of ............................................. $1.00 

(5) For approving bond, except notarial bonds and bonds required to 
be approved in County Civil Courts, County Criminal Courts and Probate 
Courts, a fee, to be paid at the time of said approval, of ....•........ $3.00 

( 6) For all clerical work in having appointment of notary public made, 
administering oaths and qualifying the notary public, and approving, fil
ing and recording notarial bond, a fee (does not include the fee for the 
Secretary of State), to be paid at the time the executed oath and bond 
is filed, of ..................................................... $2.00 

(7) For issuing each marriage license, including all and every service 
relating thereto and including, but not limited to, preparing the applica
tion, filing health certificates, administering oaths, filing waivers and 
orders of county judge, issuing license and recording all papers including 
the return of the license, a total fee, to be paid at the time the license is 
issued, of ........................ · ............................. $5.00 

(8) For administering each 'oath, with or without· a seal of clerk, ex
cept oaths required to be administered in· duties as Clerk of County Civil 
Courts, County Criminal Courts and Probate Courts, a fee of .... · · · .$1.00 

(9) For such other duties prescribed, authorized, and/or permitted by 
the Legislature for which no fee is set by this Act, reasonable fees shall 
be charged. . 
Amended by Acts 1967, 60th Leg., p. 1789, ch. 681, § 1, eff. Aug. 28, 1967. 

Repeal of fee provisions 

Acts 1967, 60th Leg., p. 1789, ch; 681, § 2 provided: "Article 
89SOa, Revised Civil Statutes of Texas, 1925, as added by Section 1, 
Chapter 1,95, Acts of the 57th Legislature, Regular Session, 1961, is 
repealed; and the fees provided for County Clerks in all other laws, 
or parts of laws, in conflict with the provisions of this Act m·e here
by repealed as to County Clerks only, including but not limited to: 
Section 10(b), Chapter 840, Acts of the 1,9th Legislature, Regular 
Session, 191,5 (Article 912a-10, Vernon's Texas Civil Statutes); 
Sections 1 through 7, Chapter 1,65, Acts ol the J,J,th Legislature, 2nd 
Called Session, 1935, as amended (Article S912e, Vm'?!on's Texas 
Civil Statutes); Subsection D, Section 18, Chapter 1,1, Acts of the 
l,Oth Legislature, 1st Called Session, 1927, as amended (Rule 51 aD, 
A1·ticle 4477, Ve1'1!on's Texas Civil Statutes); A1·ticle 4524, Revised 
Civil Statutes of Texas, 1925; Article 4546, Revised Civil Statutes 
of Texas, 1925, as amended; Article 4562, Revised Civil Statutes of 
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Texas, 1925, as amended; A1·ticle 5333, Revised Civil Statutes of 
Texas 1925 · Section 4 and 4b, Chapte1· 85, General Laws, Acts of 
the 4Srd Ldgislature, Regular Session, 1933, as avwnded ( A1·ticle 
5506a Vm-non's Texas Civil Statutes); A1·ticle 5926, Revised Civil 
Statutes of Texas, 1925; Article 6636, Revised Civil Statutes of Tex
as, 1925, as amended; Article 6641, Revised Civil Statutes of Tex
as 1925; Article 6644, Revised Civil Statutes of Texas, 1925, as 
a-r:wnded; Section 9, Chapter 48, Acts of the 48th Legislature, Regu
lar Session, 1943 (Article 6899-1, Vernon's Texas Civil Statutes); 
Article 6927, Revised Civil Statutes of Texas, 1925; A1·ticle 7328, 
Revised Civil Statutes of Texas, 1925, as amended; Section 12, Chap
ter 506, Acts of the 45th Legislature, Regulm· Session, 1937, as 
amended (Article 7345b, Ve1-non's Texas Civil Statutes); Article 
7362, Revised Civil Statutes of Texas, 1925; Section 1, Chapter 15, 
page 243, General Laws, Acts of the 46th Legislature, Regular 
Session, 1939 (Article 7363a, Vernon's Texas Civil Statutes); and 
Article 7517, Revised Civil Statutes of Texas, 1925." 
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Acts 19G7, GOth Leg .. p, 1789, ch. G81, § 3 
provided: "If any provision, or provisions, 
or this Act or the application thereof to 
any person, or circumstances, Is held In
valid, such Invalidity shall not affect other 

prO\·Islons, or applications, of tho Act which 
can be given effect without the Invalid 
provision or application, and to this end the 
provisions of this Act nrc declared to be 
severable." 

Art. 3930a. Repealed. Acts 1967, 60th Leg., p. 1788, ch. 680, § 2. Eff. 
Aug. 28, 1967; Acts 1967, 60th Leg., p. 1790, ch. 681, § 2. Eff. 
Aug. 28, 1967 

Sec, now, articles 3930 and 3930(b) and 
notes thereunder. 

Art. 3930(b). County Clerks and Clerks of County Courts 
· Section 1. County clerks and cl.erks of county courts are hereby au

thorized and required to collect the following fees for services rendered 
by them to all persons, firms, corporations, legal entities, governmental 
agencies and/or governmental repi·esentatives: · 

A. Fees for County Civil Court Dockets 
(1) For each cause or action, or docket in County Civil Courts: for 

filing, or filing and registering, or filing and recording, and for docketing 
and including taxing costs for each and all applications, complaints, pe~ 
titions, returns, documents, papers, legal instruments, records and/or 
proceedings; for issuing, including the recording of the return thereon, 
each and all citations, notices, subpoenas, commissions to take depositions, 
executions while the docket is still open, garnishments before judgments, 
orders, writs, processes, or any and all other instruments, documents or 
papers authorized, permitted or requir.ed to be issued by said county clerk 
or said clerk of county courts on which a return must be recorded; for 
all attendances in court as clerk of court; for impaneling a jury; for 
swearing witnesses; for approving bonds involved in court actions, for 
administering oaths; and for all other clerical duties in connection with 
such county civil court docket: 

(a) For each original cause or suit in a County Civil Court, including; 
but not limited to, appeals from Justice of the Peace Courts or Corporation 
Courts and transfers of causes or suits from other jurisdictions, a fee .to 
be due and payable, and to be paid by the plaintiff· or plaintiffs, or ap
pellant or appellants, at the time said :aus~ or suit is filed, started or i~
itiated which fee is to be paid but one time m each cause or docket, or smt, 
and which fee excludes the items listed in Paragraphs B, C, D, and E of 
this Section 1: · . · . . 

(i) For causes or dockets involving dama.g~s, debts, specific J)erfor.m7, 

ance of contracts and agreements, pleas of priVIlege, appeals from Justice 
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of the Peace Courts and Corporation courts, for appeals from driver's 
license suspension, and other causes of action not otherwise listed in this 
Paragraph A(1) (a): a fee of ................................. $10.00 

(ii) For eminent domain, or condemnation proceedings, with or with~ 
out objections: a fee of ..................................... $25.00 

(iii) For garnishments after judgment: a fee of .............. $7.50 
(b) For each interpleading, or cross-action, or any other action other 

than the original action, in a cause or suit in a County Civil Court, a fee 
to be due and payable, and to be paid by the party or parties starting or 
initiating each such interpleading, or other action, or cross-action, at the 
time of starting or initiating each such cross-action or interpleading, or 
other action, which fee is to be paid but one time for each such cross-ac~ 
tion, or interpleading, or other action, but excluding items listed in Para-
graphs B, C, D and E of this Section 1: a fee of .................. $10.00 

B. Fees for Probate Court Dockets 
(1) For each cause or action, or docket in Probate Courts: for filing, 

or filing and registering, or filing and recording, and for docketing and 
including taxing costs for each and all applications, wills, complaints, pe
titions, returns, documents, papers, legal instruments, records and/or 
proceedings; for issuing, including the recording of the return thereon, 
each and all citations, notices, subpoenas, commissions to take depositions, 
orders, writs, processes, or any and all other instruments, documents, or 
papers authorized, permitted or required to be issued by said county clerk 
or said clerk of probate courts on which a return must be recorded; for all 
attendances in court as clerk of court; for swearing witnesses; for ap
proving bonds involved in court actions; for administering oaths; and 
for all.._Qther clerical duties in connection with such probate court docket: 

(a) For each original cause or action in a Probate Court, a fee to 
be due and payable and to be paid by the party or parties starting or initi
ating said cause or estate action, or with the permission of the court, pay
able at the time of qualifying of the legal or personal representative of 
such cause or estate action, or when a Veterans' Administration Chief 
Attorney is attorney of record in a cause, payable when the legal or per
sonal representative of such cause or estate action receives funds with 
which to make such payment, for such services for the period of time as 
shown, and which fee excludes the items listed in Paragraphs A, B(l) (b), 
B(l) (d), C, D and E of this Section 1: 

(i) For probating will with independent executor; for administration 
with will attached, for administration of an estate, for guardianship or 
receivership of an estate, for muniment of title, a fee for one year from 
the starting or initiating such cause of action: a fee of .......... $25.00 

(ii) For community survivors: a total fee of ....... ' ..... · .$20.00 
(iii) For small estates: a total fee of .........•.......... $ 5.00 
(iv) For affidavits 'of heirship including filing of affidavit, after 

approval by Judge, in Small Estat~s Records in the Recorder's Office: 
a total fee of ................ · ............................ $ 7.50 

(v) For mentally ill: Total costs for all services listed in Article 
5547-13, Article 5547-14 and Article 5547-15, Vernon's Civil Statutes 
of Texas, shall be in the amount of .............................. $40.00 

(b) For each probate docket remaining open after its first anniversary 
date, the following fees shall be paid· in cash at the time earned, which 
fee shall be separate and apart from other fees listed in Paragraphs A, B, 
C, D and E of this Section 1 hereof: 

(i) For filing, or filing and recording, of each instrument of writing, 
legal document, paper or record in an open Probate Docket after its first 
anniversary date: a fee 'of • ; .................................. $ 2.00 
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(ii) For approving and recording each bond relating only to an open 
Probate Docket after said Docket's first anniversary date, a fee of .. $ 3.00 

(iii) For administering each oath relating to an open Probate Docket 
after said Docket's first anniversary date, a fee of ................ $ 1.00 

(c) For each adverse action or contest, other than the filing of a 
claim against an estate, in a cause or docket in a probate court, a fee to 
be due and payable and to be paid by the party or parties starting or initi
ating such adverse action or contest, but excluding other items listed in 
Paragraphs A, B, C and D of this Section 1, of .................. $25.00 

(d) For filing and entering each claim against an estate in the claim 
docket, a fee, to be paid by claimant at the time of filing such 
claim, of .................................................. $ 1.00 

C. Where no cause is pending, as is contemplated in Section 1, Para
graphs A and B hereof, the clerk shall charge as follows for the herein
after listed services, for issuing (including recording of the returns there
on), each citation, notice, commission to take depositions, execution, or
der, writ, process, or any other instrument, document, or paper author
ized, permitted or required to be issued by said county clerk or said clerk 
of county courts on which a return must be recorded: 

(i) For issuing each such instrument, document, or paper, including 
the original and one copy and the recording of the return, a fee, to be paid 
at the time each order is placed, of ............................ $ 3.00 

(ii) For issuing for the same docket at the same time more than one 
set of one original and one copy of the same instrument, document, or pa
per, including recording the return thereon, a fee, per set, to be paid at 
the time the order is placed, of ................................ $ 2.50 

D. For issuing each certificate, certified copy, notice, statement, 
transcript, or any other instrument, document, or paper authorized, per
mitted, or required, to be issued by said county clerk or clerk of county 
courts on which there is no return to be recorded: 

For each page, or part of a page, a fee, to be paid at the time each 
order is placed, of ............................................. $ 1.00 

However, nothing in this Act shall be construed to limit or deny to 
any person, firm, or corporation, full and free access to any papers, docu
ments, proceedings, and records referred to in this Act, the right of such 
parties to read and examine the same, and to copy information from any 
microfilm or other photographic image, or other copy thereof under rea
sonable rules and regulations of the county clerk at all reasonable times 
during the hours the county clerk's office is open to the public, and with
out making payment of any charge, being hereby established and confirm~ 
ed. 

E. For issuing each Letter Testamentary, Letter of Guardianship, 
Letter of Administration and each Abstract of Judgment a fee of .. $ 1.00 

F. For filing and keeping "Wills Held for Safekeeping", a fee, to be 
paid at the time said wills are filed, of .......................... $ 3.00 

Sec. 2. If the final judgment has not been entered for a docket, or 
cause in a county civil court on the date this Act becomes effective, the 
amou;t of costs for such docket, or cause, accruing to such effective date 
shall be paid in full before final judgment is filed or recorded, and no fur
ther costs shall accrue in each such docket, or cause, after said effective 
date except that the fees specified in Paragraphs A(l) (a) (iii), A(l) (b), 
c, D, and E of Section 1, for items and services therein specified shall 
apply after· said effective date to ?ach of sue~ .dockets, o~ such causes,. 
and shall be paid in accordance w1th the proVISions of sa1d paragraphs. 
If the final judgment has not been entered for~ docket, or cause, or est.at~ 

t . · a probate court on the date this Act becomes effective, 
ac IOn, m , t t t' · the amount of costs for such docket, or cause. or es a e ac wn, accrumg 
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to such effective date shall be paid in full, and no further costs shall ac
crue, prior to the next anniversary date of such docket, or cause, or estate 
action, except that the fees specified in Section 1, Paragraphs B(1) (b), 
B(1) (c), B(l) (d), and C, D, and E of Section 1, for items and services 
therein specified shall apply after said effective date to such dockets, or 
such causes, or such estate actions, and shall be paid in accordance with 
the provisions of said paragraphs. Any deposit balance or balances left 
after applying all costs accrued through the date this Act becomes effec
tive, including the adjustments stipulated hereinabove, for a docket, or 
cause, shall be refunded without delay and all further fees and charges 
shall be paid for at the time of filing, or issuing, or otherwise becoming 
due and payable. Said clerk shall continue to collect, at the time said 
fees or costs accrue, or are earned, or are payable, all fees, or costs, author
ized, or required, to be collected by said clerk, including, but not limited 
to: law library fees, county judge's fees, county judge's commissions, jury 
fees, and fees for state officials. 
Added by Acts 1967, 60th Leg., p. 1785, ch. 680, eff. Aug. 28, 1967. 

Acts 1967, 60th Leg., p. 1785, ch. 680, 
n 2, 3 provided: 

"Sec. 2. All laws or parts ot laws In con
filet with the provlalons of this Act are 
hereby repealed to the extent of contllct 
only, Including but not limited to Article 
3930o., Revised Civil Statutes of Texns, 1925; 
nnd Sections 13, 14, and 15, Chapter 243, 
Acts ot the 55th Legislature, Regular Ses
sion, 1957 (Articles 6547-13, 5647-14, and 
6547-16, Vernon's Texas Civil Statutes). 

"Sec. 3. It any provision, or provisions. 
ot this Act or the application thereof to any 
person, or clrcumstanees, Is held Invalid, 
such Invalidity shall not affect other pro· 
visions, or applications, of the Act which 
co.n be given effect without the Invalid 
provision or o.ppllcntlon, nnd to this end 
the provisions of this Act are declared to 
be severable." 

Art. 3933. Repealed. Acts 1967, 60th Leg., p. 1811, ch. 693, § 2. Eff. 
June 17, 1967 

See. now. article 3933a. 

Art. 3933a. Sheriffs and constables in counties of 900,000 
In counties containing a population in excess of nine hundred thou

sand (900,000) inhabitants, according to the last preceding Federal Cen
sus, Sheriffs and Constables shall receive the following fees: 

For each person, corporation or legal entity, on whom se~v
ice of citation, subpoena, summons, or process not otherw~se 
provided for, is performed or attempted, and return made, m-
cluding mileage, if any, a fee of $4.00 

For executing or attempting to execute each writ of gar
nishment, injunction writ, distress warrant, writ of attach~ent, 
writ of sequestration, writ of execution, order of sale, writ. of 
execution and order of sale, or writ not otherwise provided for, · 
and making return thereon, including mileage, if any, a fee of $4~00 
. For posting written notices in public places, as may be re-

quired by law, a fee for posting each location including mileage, 
if any $1.00 

. For the taking and approving of bonds as may be required 
by law, and returning same to the court as may be required, a 
fee of . · . . · . . $2.00 

For each case tried in District or County Court, a jury fee 
~ .$~ 

F~r executi.ng a deed to each purchaser of real estate un-
der execution or order of sale, a fee of $2.00 

For executing a bill of sale to each purchaser of per.sonal 
.. property under an execution or order of sale, when demanded by 
purchaser, a fee of 
1 Tex.St.Supp. 19118-30 

$2.00 
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Collecting money on an execution or an order of sale, when the same is 
made by a sale, for the first One Hundred Dollars ($100) or less, six 
percent (6%); for the second One Hundred Dollars ($100), three percent 
(3%); for all sums over Two Hundred Dollars ($200) and not exceeding 
One Thousand Dollars ($1,000), two percent (2%); for all sums over One 
Thousand Dollars ($1,000) and not exceeding Five Thousand Dollars 
($5,000) one percent ( 1%) ; for all sums over Five Thousand Dollars 
($5,000), one-half (lf2) of one percent (1% ). 

When the money is collected by the Sheriff or Constable without a 
sale, one-half (lh) of the above rates shall be allowed him. 
Amended by Acts 1967, 60th Leg., p. 1072, ch. 467, § 1, eff. Aug. 28, 1967. 

Article 9999a, Sheriffs and constables, amended by Acts 1961, 
60th Leg., p. 1810, ch. 699, § 1, see article 9999a, post. 

Section 2 of the amendatory act of 1967 
provided: "If any provhdon of this Act 
be declared unconstitutional or Invalid for 
any reason. such holding shall not In any 

manner affect the remaining sections. para
graphs or provisions or this Act. but the 
same shall remain In full force and ef• 
feet.'" 

Art. 3933a. Sheriffs and constables 
Sheriffs and Constables shall receive the following fees: 

For each person, corporation or legal entity, on whom 
service of citation, subpoena, summons, or process not 
otherwise provided for, is performed or attempted, and 
return made, including mileage, if any, a fee of 

(a) Justice Courts 
(b) All other Courts 
For executing or attempting to execute each writ of 

garnishment, injunction writ, distress warrant, writ of 
attachment, writ of sequestration, writ of execution, order 
of sale, writ of execution and order of sale, or writ not 
otherwise provided for, and making :return thereon includ
ing mileage, if any, a fee of 

(a) Justice Courts 
(b) All other Courts 

'For posting written notices in public places, as may 
be required by law, a fee for posting each location includ-

$2.00 
$4.00 

$2.00 
$4.00 

ing mileage, if any $1.00 
For the taking and approving of bonds as may be re-

quired by law, and returning same to the court as may be 
required, a fee of $2.00 

For each case tried in District or County Court, a 
jury fee of $ .60 

For executing a deed to each purchaser of real estate 
under execution or order of sale, a fee of $2.00 

For executing a bill of sale to each purchaser of per-
sonal property under an execution or order of sale, when 
demanded by purchaser a fee of $2.00 

Collecting money on an execution or an order of sale, when the same is 
made by a sale, for the first One Hundred Dollars ($100) or less, six per
cent (6%); for the second One Hundred Dollars ($100), three percent 
(3%); for all sums over Two Hundred Dollars ($200) and not exceeding 
One Thousand Dollars ($1,000), two percent (2%); for all sums over One 
Thousand Dollars ($1,000) and not exceeding Five Thousand Dollars 
($6,000), one percent (1%); for all sums over Five Thousand Dollars 
($6,000), one-half (lh) of one percent (1%). 

When the money is collected by the Sheriff or Constable without a 
sale, one-half (lf2) of the above rates shall be allowed him. 
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Amended by Acts 1967, 60th Leg., p. 1810, ch. 698, § 1, emerg. eff. June 
17, 1967. 

Artic~e 9999a, Sheriffs and constables in counties of 900,000 
populatton, amended by Acts 1967, 60th Leg., p. 1072, ch. 467, § 1, 
see article 9999a, ante. 

Section 2 or the o.ct or 1967 provided: 
"Article 3933, Revised Civil Sto.tutes or 
Texo.s, 1925, o.s o.mended, Is repeo.led." 

Art. 3936e-l. Justices of the peace in counties of more than 10,100 
and less than 10,300; compensation 

Section 1. In all counties in the State of Texas containing more than 
10,100 inhabitants but less than 10,300 inhabitants, according to the last 
preceding federal census, the commissioners court may pay to the justices 
of the peace a maximum compensation not to exceed the amount fixed in 
Section 1, Chapter 427, Acts of the 54th Legislature, 1955, as amended.1 

Acts 1967, 60th Leg., p. 2074, ch. 776, § 1, emerg. eff. June 18, 1967. 
1 Art. 38831. 

Title of Act: peace In certain counties; o.nd declo.rlng 
An Act relo.tlng to mo.xlmum compenso.- o.n emergency. Acts 1967, 60th Leg., P· 

tlon tho.t mo.y be po.ld to justices or the 2074, ch. 776. 

TITLE 65-FRAUDS AND FRAUDULENT CONVEYANCES 

Arts. 3995-3999. Repealed. Acts 1967, 60th Leg., vol. 2~ p. 2619, cb. 
785, § 4. Eff. Sept. 1, 1967 

Acts 1967, ·60th Leg., vol. 2, p. !91,9, ch. 785, adopting the Busi
ness & Commerce Code, repealed articles 8995-9999 effective Sep-
tember 1, 1967. · · · 

For text of the Business and Commerce Code, with Tables ·and 
·Index, see page 11,86. · 

Bee, now, V.A.T.C. Bus. & C. II 24.01-
24.05, 26.01. 

Arts. 4000..:..t003 .. Repealed. Acts 1965, 59th Leg., p. 1, cb. 721, § 1~ 
102. Eff. Jun'e 30, 1965 

. Acts 1965, 59th Leg., v~l. s, p. 1, ch. 7S1, enacting the Uniform 
Commercial Code, repealed articles 1,000 to 1,009 effective Jurie 90, 

· 1966. Acts 1965, 59th Leg., vol. S, p. 1, ch. 721 was itself repealed 
by Acts 1967, 60th Leg., vol. s, p. 281,8, ch. 786, adopting the Busi
ness & Commerce Code effective September 1, 1967. However, the 
latter Act specifically provided that the repeal did not affect the 
prior operation of the 1965 Act or any prior action. taken under it. 

For te~t of the Business· and Commerce Code, with Tables and 
In:~~~see page 11,85. · · 

Art~.:40.04. :)~~pealed. · .Ac;ts.1~67, 60th Leg., vol. 2, p. 2619~ cb~~ 185, § 4. 
. . . E~f •. Sep,t. 1, 1967 . . . 

·Acts 1967, 60th Leg.,' vol. s; p. SSJ9, ch. 785, adopting the Business · 
& Commerce Code, repealed article 4004 effective September 1, 1967. 

For te~t of the Business. aiul. Qommerce Code, with Tables and 
Inde~, see page 11,86. ' 

Bee, now, V.A;T.C. Bua. ·& C.'l 27.0L · 
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TITLE 67-FISH, OYSTER, SHELL, ETC. 

CHAPTER TWO-FISH AND OTHER MARINE LIFE 

Art. 4026a. Repealed. Acts 1967, 60th Leg., p. 1959, ch. 730, § 15. Eff. 
Sept. 1, 1967 

Sec, now, Vernon's Ann.P.C. art. 978j-l. 

CHAPTER FIVE-COASTAL WATERS 

Art. 4075b. Texas Shrimp Conservation Act 

* 

Sec. 6. 

* 

* 

* 

* 

* 

* * * 
Taking or Shrimp in lnsille 'Vaters 

* * * * * 

* 

* 

* * 

* * 
(h) It shall be unlawful for any bona fide licensed commercial bait

shrimp boat operator to take or catch, or attempt to take or catch, within 
the inside waters of this State, shrimp of any size or species, for use as 
bait only; provided, however: 

* * * * * * * * * * 
4. It shall be unlawful for any bona fide commercial bait-shrimp 

boat operator, at any time, to sell or unload any shrimp caught under the 
provisions of this Act to any person except a bona fide bait-shrimp dealer, 
as that term is herein defined, or except to a sports fisherman while oper
ating a boat or vessel in the inside waters. It shall be unlawful for a duly 
licensed bait-shrimp boat operator to take more than one-hundred and fifty 
(150) pounds of bait shrimp each day, of which not more than fifty (50) 
per cent may be dead and fifty (50) per cent shall be kept in a live condi
tion on board the vessel taking said bait shrimp. 

Prior to the issuance of a bait-shrimp boat license, an inspection shall 
be made by authorized personnel of the Parks and Wildlife Department to 
insure that adequate facilities are present aboard the vessel to be licensed, 
and to maintain fifty (50) per cent of the daily catch of bait shrimp alive. 
All frozen dead bait held under a bait-shrimp dealer's license shall be 
packaged and shall be labeled with block letters at least one {1) inch in 
height "Bait Shrimp". 

Sec. 6, subsec. (h), par. 4 amended by Acts 1967, 60th Leg., p. 2064, ch. 
766, § 1, eff. Aug. 28, 1967. 

* * * * * * * * * * * 
Shrimp House Opet•ator's I~lcense; Fee 

Sec. 9. It shall be unlawful for any shrimp house operator to un
load or handle from any commercial gulf shrimp boat or commercial 
bay shrimp boat fresh shrimp or other edible aquatic products caught or 
taken from the coastal waters of this State, or from salt waters outside 
of this State and brought into this State without having been previously 
unloaded in some other state or foreign country, without the owner there
of having first procured a license, to be known as a Shrimp House Opera
tor's License from the Commission privileging such shrimp house opera
tor to so ud!oad or handle such fresh shrimp. The fee for a Shrimp 
House Operator's License shall be On~ Hundred Dolla.rs ($100), and said 
License shall expire August 31 followmg the date of 1ssuance. , 
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Sec. 9, amended by Acts 1967, 60th Leg., p. 362, ch. 173, § 4, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
Savings Provision 

Acts 1967, 60th Leg., p. 1959, ch. 780, The Uniform Wildlife 
Regulatory Act, codified as Venwn's Ann.P.C. art. 978j-1, confer
ring 1tpon the Parks and Wildlife Commission the power and duty of 
protecting and 1·egulating the harvest of wildlife resources in vari
ous counties and 1·epealing vmious acts of a similar nature, provides 
in section 15, intc1· alia, that the Texas Sh1·imp Conservation Act, in
so/a?' as it 1·clate.~ to any shrimping activities in outside waters of 
the Gulf of Mexico, shall not be repealed, altered or affected. See 
Vernon's Ann.P.C. a1·t. 978j-1, § 15. 

Acts 1967, 60th Leg., p, 362, ch. 173, Is codlrlcd as Vernon's Ann.P.C. art. 978f-
§§ 1, 2 amended Vernon's Ann.P.C. art. 3c; section G thereof repealed conflicting 
931a, § 3, suusecs. 1, 2, 2-n.; section 3 of laws, and section 7 was a partial Jnvalldlty 
the net or 1967 amended Vernon's Ann.P.C. clause. 
art. 934b-2, § 2; section 5 or the net of 1967 
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TITLE 70-HEADS OF DEPARTMENTS 

CHAPTER TWO-COMPTROLLER OF PUBLIC ACCOUNTS 

Art. 4357. [ 4348] Auditing claims and issuing warrants 
(a) No warrant shall be prepared except on presentation to the war

rant clerk of a properly audited claim, certified to its correctness, the 
proper auditing of which claim shall be evidenced by the initials written 
thereon by the person auditing the same; and such claim so certified and 
audited shall be sufficient and the only authority for the preparation of 
a warrant or warrants. No claim shall be paid from appropriations unless 
presented to the Comptroller for payment within two (2) years from the 
close of the fiscal year for which such appropriations were made, but any 
claim not presented for payment within such period may be presented to 
the Legislature as other claims for which no appropriations are available. 
No warrant shall be drawn against an appropriation of a special fund 
unless there is sufficient cash money in the fund in the State Treasury 
to pay such warrant, and no warrant, general or special, shall be released 
or delivered by the Comptroller unless there is sufficient balance in the 
appropriation against which the warrant is drawn to pay such warrant. 
When a claim has been audited and warrant drawn therefor, the claim 
shall be numbered with the same number as the warrant; and such claim 
shall be filed numerically according to class: "general," "special," "pen
sion," respectively. The claims, as paid, shall be filed in such method as 
may be found most advisable to the Comptroller. After the expiration of 
two (2) years such claims shall be removed from the files and stored as 
records. 

(b) It is specifically provided, however, that as to all appropriations 
relating to new construction contracts, and to repair and remodeling 
projects which exceed the sum of Twenty Thousand Dollars ($20,000), 
including in either instance furniture and other equipment, architects' 
and engineering fees, and other related costs, any claim may be presented 
for payment within four (4) years from the close of the fiscal year for 
which such appropriations were made. 

(c) If any person shall knowingly make a false certificate on any 
claim against the State for the purpose of authenticating any claim against 
the State, he shall be confined in the penitentiary not less than two (2) 
or more than five (5) years. 
Amended by Acts 1967, GOth Leg., p. 339, ch. 163, § 1, emerg. eff. May 12, 
1967. 

Section 2 of the 1%7 amendatory net section 3 thereof was a severability provl-
rcpenlcd conflicting laws and parts of laws; slon. 

CHAPTER FOUR-D-ST ATE-FEDERAL RELATIONS 

Art. 
4413d-2. Coordinating relationships be

tween local governmental units 
and federal agencies [New]. 

Art. 
4413d-3. Contracts with !cdcrnl govern

ment !or eradication o! noxious 
vegetation from state waters 
[New]. 

Art. 4413d-2. Coordinating relationships between local governmental 
units and federal agencies 

Declnrntlon or public policy 

Section 1. The Legislature finds that the federal g?vernme?t has 
established and continues to establish grant programs of d1rect asststance 
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to cities, counties, school districts, hospital districts and other political 
subdivisions of the state and political subdivisions of the county, and 
that, due to the large number of such local governmental agencies in this 
state and that the lack of coincidence of service needs and taxing power 
within such local jurisdictions, it is frequently difficult for local govern
ment to marshal the technical and financial resources needed to meet 
the needs of its residents. For the state to assume its proper respon
sibility and leadership in meeting the needs of its residents, the declared 
policy of the state is to render technical assistance and to assume re
sponsibility for coordinating relationships between local governmental 
units governed by this Act and federal agencies with regard to such 
programs. 

Duty of Governor to coordinate nctlons of polltlcnl subdivisions; 
rules nml regulntlons 

Sec. 2. Except where a single state agency is otherwise designated 
or established pursuant to any other law of this state, it shall be the 
duty of the Governor of the State of Texas or any state agency desig
nated by the governor for such purpose to coordinate the actions of any 
city, county, school district, hospital district or any other political 
subdivision of the state or political subdivision of the county partici
pating in any grant program established pursuant to an Act of Congress 
or administrative ruling pursuant thereto. Such coordination shall be 
established under such rules and regulations as the governor or the 
state agency designated for such purpose shall promulgate. Such rules 
and regulations shall be approved by the Attorney General of Texas and 
filed with the secretary of state. 

Requesting Go\·ernor or state ngency to stmulln place of political 
subdivision; revocation of request 

Sec. 3. Any city, county, school district, hospital district or other 
political subdivision of the state or political subdivision of the county 
may in the discretion of the governing body of such city, county, school 
district, hospital district or other political subdivision of the state or 
political subdivision of the county by order or resolution request the 
governor or the state agency established for such purpose to stand in 
the place and stead of such city, county, school district, hospital district 
or political subdivision of the state or political subdivision of the county 
in any matter pertaining to requests for financial assistance, either 
grants or loans, as to any agreemen.t or assurance of compliance or re
quirement in connection therewith and as to any enforcement action 
relating thereto, which may be designated in such request. The gov
erning body of any city, county, school district, hospital district or other 
political subdivision of the state or political subdivision of the county 
which has requested the governor or the state agency designated by the 
governor for such purpose to stand in its place and stead may by order 
or resolution revoke such request under any authority delegated there
by to the governor or the state agency established for such purpose. 

Applicntions for fetleral grants submitted to Governor or su1te agency; 
npprovnl or tlisnpprovnl of grants outlined in request 

Sec. 4. Whenever the governing body of any city, county, school dis
trict, hospital district or other political subdivision of the state or political 
subdivision of the county has requested the Governor of the State of 
Texas or the state agency established for such purpose to stand in the 
place and stead of such city, county, school district, hospital district 
or other political subdivision of the state or political subdivision of the 
comity, all applications for federal grants designated by such local gov
erning body shall be submitted to the governor or such agency of the 
state established for such purpose. The governor or such state agency 
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shall approve or disapprove grants outli~ed i~ the ~equest by the local 
governing body whenever any federal fmancml assistanCe, grant, loan 
or contract which would accrue to such city, county, school district, 
hospital district or other political subdivision of the state or political sub
division of the county under any existing federal assistance program 
is withheld from any such local governmental unit or if payment is de
ferred because of any action by any agency of the federal government 
in connection with the federal financial assistance program, the gov
ernor or the state agency established for such purpose shall take what
ever action in the discretion of the governor or such state agency es
tablished for such purpose deems necessary or appropriate to meet 
the needs of such city, county, school district, hospital district, or other 
political subdivision of the state or political subdivision of the county. 
Acts 1967, 60th Leg., p. 920, ch. 403, emerg. eff. June 8, 1967. 

Section 5 of the net of 1967 was n 
severability provision. 

Title of Act: 
An Act declaring the public policy of the 

state In regard to federal programs of as
sistance to cities, counties, school districts, 
hospital districts and other political sub
divisions of the state and political subdlvl· 
slons of the county; declaring the duty of 
the Governor of the State of Texas, or any 
state agency designated by the governor 
or by Jaw to coordinate the actions of any 
city, county, school district, hospital dis
trict or any other political subdivision of 
the state or political aubdlvil•lon of the 
county participating In any grant program 
established pursuant to an act of Congress 
or administrative ruling pursuant thereto; 

providing for rules and regulations as the 
governor or the state agency designated 
tor such purpose shall promulgate, and pro· 
vldlng for their approval and filing thereof 
and declaring when requested, under what 
conditions aflfllatance and Intercession shall 
occur on behalf of the city, county, school 
district, hospital district or other political 
subdivision of the state or political sub· 
division of the county, and procedures and 
actions when requested, and providing tor 
revocation of any request by any city, 
county, school district, hospital district, 
or any other political subdivision of the 
state or political subdivision of the county 
acting under the provisions of this Act; 
providing a severability clause: and de· 
clarlng an emergency. Acts 1967, 60th 
Leg., p. 021, ch. 403. 

Art. 4413d-3. Contracts with federal government for eradication of 
noxious vegetation from state waters 

The Parks and Wildlife Department is hereby authorized to enter 
into contracts or agreements with the Federal Government for the erad
ication of noxious vegetation from the waters of this State. Programs 
performed under this Act may not be financed more than. thirty per
cent (30%) by State Funds. Out of any money appropriated to the 
Parks and Wildlife Department from the Land and Water Recreation and 
Safety Fund No. 63, for the fiscal biennium ending August 31, 1969, the 
Department may expend the sum of $200,000, or so much of that amount 
as may be needed, to carry out the purposes of this Act. · 
Acts 1967, 60th Leg., p. 1795, ch. 685, § 1, emerg. eff. June 17, 19~7. 

/• . 
Title of Act: 
· An Act to authorize the Parks and Wild

life Department to enter Into contracts or 
agreements with the Federal Government 

for the eradication of noxious vegetation 
In the waters of this State: providing tor 
financing: and declaring an emergency. 
Acts 1967, GOth Leg., p, 1795, ch. 685. 

CHAPTER FIVE-DEPARTMENT OF PUBLIC SAFETY 
Art. 
4413(29c). Licensing commercial driver

training schools and Instruc
tors [New]. 

Art. 4413(9). Appointment, promotions, and discharges 
(1) The appointment and promotion of all officers and employees, 

shall be made on the basis of merit, to be determined by examinations 
under the rules and regulations of the Commission which shall take into 
consideration the age, physical condition, experience and education of the 
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applicant. All persons who have applications on file for any position in 
the Department shall be given reasonable written notice of the place 
and time where said examinations are to be held. 

(2) All applicants for positions in the Department shall be citizens 
of the United States of America. No applicant for a position in the De
partment shall be questioned at any time as to his religious faith or 
beliefs, or as to his political affiliations. No person in the Department 
shall contribute any money or other thing of value for political purposes, 
nor shall any person in the Department engage in political activities or 
campaign f.or or against any candidate for any public office in this state. 
Any person violating any provision of this subsection shall forfeit his 
position with the Department. 

(3) No officer or employee of the Department shall be discharged 
without just cause. The Director shall determine whether or not the 
officer or the employee be discharged; and in case he is ordered dis
charged, he shall have the right to appeal to the Commission; during 
such appeal, he shall be suspended -without pay. 

(4) The chiefs of the several Divisions and Bureaus, after due in
vestigation, shall once each six months make a report to the Commission 
of the efficiency of each employee within such Division or Bureau. These 
reports shall be kept in the permanent files of the Commission, and shall 
be given proper consideration in all matters of promotion and discharge. 
Amended by Acts 1967, 60th Leg., p. 61, ch. 35, § 1, emerg. eff. April 3, 
1967. 

Art. 4413(29c). Licensing commercial driver-training schools and in
structors 

Definitions of words tu1d phrases 
Section 1. The following words and phrases when used in this Act 

shall, for the purposes of this Act, have the meanings respectively 
ascribed to them in this section: 

(a) "Commercial driver-training school" or "school" means any .enter
prise conducted by an individual, association, partnership, or corporation, 
for the education and training of persons, either practically or theoretical
ly, or both, to operate or drive motor vehicles and charging a considera
tion or tuition for such services. 

(b) "Commercial driver-training school branch office" is a training 
facility operated by a commercial driver-training school at a different 
location than the home training facility where the education and training 
of persons, either practically or theoretically, or both, to operate or drive 
motor vehicles and charging a consideration or tuition therefor is carried 
on. 

(c) "Driver-training instructor" or "instructor" means any person who 
for hire or for tuition teaches,· conducts classes of, gives demonstrations 
to, or supervises practice of persons learning to operate or drive motor 
vehicles. 

(d) "Department" means the D,epartment of Public Safety of this 
state, acting directly or through its duly authorized officers and agents. 

·(e) "Hearing Officer"· is an officer or employee of the Department 
appointed by the Director, which officer or employee shall have a minimum 
of. five years' experience as a superVisor and a thorough knowledge of 
this Act and the rules and regulations of the Department relative thereto. 

(f) ''Motor vehicle" includes every vehicle which is self-propelled and 
every vehicle which is propelled by electric power obtained from overhead 
trolley .wires, but not operated upon rails. · · 
. · (g) · "Supervisory· driver~ training instructor" or· ''supervisory instruc
tor" means any person who, for hire or tuition, conducts classes of, gives 



Art. 4413(29c) REVISED STATUTES 474 

demonstration to, or supervises practice of persons learning to become 
driver-training instructors, and to operate or drive motor vehicles. 

A license required for commercial driver-tmlnlng school 

Sec. 2. No person, firm, association, partnership, or corporation shall 
operate a commercial driver-training school after January 1, 1968, unless 
a license as a commercial driver-training school has been secured from 
the Texas Department of Public Safety, provided that training or classes 
conducted by colleges, universities, high schools, and junior high schools 
for regularly enrolled students as a part of the normal program for such 
institutions shall be exempt. 

Application for commercial driver-tmining school license 

Sec. 3. The application for a license shall be made on forms supplied 
by the Texas Department of Public Safety and must state specifically 
the name and address of such school or training facility, and give the 
name and address of the person, each member of the firm or association, 
each member of the partnership or corporation, and of each director and 
officer of such corporation. The application shall also contain the fol
lowing information: 

(a) The name and address of each branch office of such commercial 
driver-training school; 

(b) The name and address of each instructor; 
(c) Such other information relating to the operation of such school 

as may be required by the Texas Department of Public Safety to insure 
that the public interest will be protected; 

(d) An agreement that the school will be operated in conformity with 
the rules and regulations established by the Texas Department of Public 
Safety for the operation of commercial driver-training schools. 

Requisites for license 
Sec. 4. Before the Department of Public Safety shall issue such 

license, the person, firm, association, partnership, or corporation shall: 
(a) Execute a bond in the sum of $10,000, signed by a solvent guaranty 

company authorized to do business in the State of Texas, payable to the 
Texas Department of Public Safety, conditioned that the principal on said 
bond will: 

(1) Carry out and comply with each and all contracts made or entered 
into by said school or branch school, acting by and through its officers 
or agents, with any student who desires to enter such school and to take 
the course in driver-training; and 

(2) To pay back to such student all amounts collected for tuition an'd 
fees in case of failure on the part of the school to comply with its con
tracts to give the instruction contracted for, and for the period evidenced 
by such contract on a pro rata basis. 

(b) Maintain motor vehicle liability insurance covering the school, 
instructors, and any person taking instruction in the amount as prescribed 
by the Department but in no event less than $10,000 for bodily injury to 
or death of one person in any one accident, and $20,000 for bodily injury 
to or death of two or more persons in any one accident, and $5,000 for 
damage to property in any one accident. In the event the insurance cover7 
age hereinabove referred to is ~o be cancelle.d, a copy of t~e written n?tice 
of cancellation must be furmshed forthwith to the Director by e1ther 
registered or certified mail. 

(c) Provide adequate office, classroom, and motor vehicle facilities 
in compliance with the rules and regulations. estab}ished by the Depa;t
ment of Public Safety to insure that the quahty of mstruction and tram
ing shall not be inimical to the public interest. 
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(d) Comply with such other rules and regulations as may be promul
gated by the Department of Public Safety to insure adequate driver in
struction. 

License required for supervisory driver-training instructor 
and driver-training instructor 

Sec. 5. No person shall teach or give driver-training for hire or for 
tuition, either as an individual or in a commercial driver-training school, 
or any phase of driver-training or education after January 1, 1968, un
less a license as a driver-training instructor or supervisory driver-train
ing instructor has been secured from the Department, provided that in
structors in classes conducted by colleges, universities, high schools, and 
junior high schools for regularly enrolled students as a part of the normal 
program for such institutions shall be exempt. 

Application for supervisory driver-training instructor's license 

Sec. 6. (a) The application for a license as a supervisory driver
training instructor shall be made on forms supplied by the Department of 
Public Safety. A person is qualified to receive a supervisory driver
training instructor's license who:. 

(1) Is at least 21 years of age; 
(2) Is of good moral character; 
(3) Is .a citizen of the United States; 
( 4) Has no contagious disease; 
(5) Holds a valid Texas chauffeur's license; 
(6) Has successfully completed three semester hours in safety educa-. 

tion and three semester hours in driver education or their equivalent; 
(7) Has passed an examination conducted by the Department of Pub

lic Safety to determine his competency to obtain a license to practice as 
a supervisory driver-training instructor; ' 

(8) Has two years' satisfactory driving experience as approved by the 
Department. · . 

(b) On the effective date of this Act, any person who is actuaiJy en.:· 
gaged or employed as a supervisory driver-training instructor and· ~as. 
a· minimum of one year's experience in such activity shall, upon apphca
tion within 90 days after the effective date of this Act and payment of 
the required license fees, be issued a supervisory driver-training instruc~ 
tor's license effective no longer than one year from the date of issuance, 
provided, however, that the Department of Public Safety may require·such 
applicant to submit satisfactory proof that he is so engaged and comply 
with the requirements set out in Section 6(a) above, except the require
ment of Subsection (6). Such license shall be renewable annually so long 
as he complies with Department rules and regulations. 

Application tor drlver-tralning instructor's license · 

Sec. 7. (a) The application for a license as a driver-training instruc
tor shall be made on forms supplied by the Department of Public Safety.' 
A person is qualified to receive a driver~training instructor's license who: 

( 1) Is, at least 21 years of age; 
(2) Is' of good moral character;. 
(8) Is a.citiz~n of the United States; 
( 4) Has no contagious disease; 
(5) Holds a validTexas chauffeur's license: 

· (6) Has successfully completed 40 clock hours in safety education and 
driver-training under the supervision of a supervisory driver-training in
structor;. 
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(7) Has passed an examination conducted by the Department of Public 
Safety to determine his competency to obtain a license to practice as an 
instructor; 

(8) Has two years' satisfactory driving experience as approved by the 
Department. 

(b) On the effective date of this Act, any person who is actually en
gaged or employed as a driver-training instructor and has a minimum of 
one year's experience in such activity shall, upon application within 90 
days after the effective date of this Act and payment of the required li
cense fees, be issued a driver-training instructor's license effective no 
longer than one year from the date of issuance, provided, however, that 
the Department of Public Safety may require such applicant to submit 
satisfactory proof that he is so engaged and comply with the require
ments set out in Section 7(a) above, except the requirement of Subsection 
(6). Such license shall be renewable annually so long as he complies with 
Department rules and regulations. 

J,icense fees 

Sec. 8. Each application for an original commercial driver-training 
school or branch office license shall be accompanied by a $150 investiga
tion fee and upon approval shall pay an annual license fee of $200. The 
investigation fee shall be payable only once, at the time of the original 
application. The license of each commercial driver-training school or 
branch office may be renewed subject to the same requirements as the 
original license, and upon payment of the annual renewal license fee of 
$200. Each application for an original supervisory instructor's or in
structor's license shall be accompanied by an investigation and examina
tion fee of $50 and upon approval such applicant shall pay an annual 
license fee of $25. The investigation and examination fee shall only be 
payable with the original application. No license fee shall be refunded 
in the event that the license is suspended or revoked. 

The fee for a duplicate license shall be $2. A duplicate license may 
be issued to replace an original license if the original is lost or destroyed 
and an affidavit of such fact is made and filed with the Department. 

All licenses issued to commercial driver-training schools, branch 
offices, supervisory instructors, and driver-training instructors shall ex
pire automatically on December 31 of the calendar year for which the 
license was issued, unless sooner suspended or revoked as provided by this 
Act. 

All fees collected under this Act shall be deposited in the State 
Treasury in the Operator's and Chauffeur's License Fund. 

A commercial driver-training school or branch office license must be 
prominently displayed at the place of business of the commercial driver
training school or branch office. The supervisory driver-training in
structor and driver-training instructor license must be carried by the 
instructor at all times while instructing. Each license shall be signed by 
the Director of the Department of Public Safety and shall be issued under 
the seal of. the Department. 

Refusal, suspension, revocation grounds 

Sec. 9. The Department may suspend, revoke, or refuse a license to 
any commercial driver-training school or branch school, supervisory in
structor or driver-training instructor on any one or more of the following 
grounds: 

(a) When the Department -is sati~fied that the. applicant or l~censee 
fails to meet the requirements to rece1ve or hold a hcense under this Act; 

(b) When the applicant or licensee permits f;au~ or engages in fraudu
lent practices either with reference to the application to the Department, 
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or induces or countenances fraud or fraudulent practices on the part of 
any applicant for a driver's license or permit, or permits or engages in any 
other fraudulent practice in any action between the applicant or licensee 
and the public; 

(c) When the applicant or licensee fails to comply with the rules and 
regulations of the Department of Public Safety regarding the instruction 
of drivers in· this state or fails to comply with any section of this Act. 

Hearing 

Sec. 10. (a) When there is cause to refuse an application or to sus
.Pend or revoke the license of any commercial driver-training school, 
branch office, supervisory driver-training instructor, or driver-training 
instructor, the Department, not less than 30 days before refusal, suspen
sion, or revocation action is taken, shall notify such person in writing, in 
person, or by certified mail at the last address supplied to the Department 
by such person, of such impending refusal, suspension, or revocation, the 
reasons therefor, and of his right to an administrative hearing for the 
purpose of determining whether or not the evidence is sufficient to war
rant the refusal, suspension, or revocation action proposed to be taken 
by the Department. If, within 20 days after the personal service of such 
notice or such notice has been deposited in the United States mail, such 
person has not made a written request to the Department for this ad
ministrative hearing, the Department is authorized to suspend or revoke 
the commercial driver-training school's, branch office's, supervisory 
driver-training instructor's, or driver-training instructor's license without 
a hearing. Upon receipt by the Department of such written request of 
such person within the 20-day period as set out above, an opportunity for 
an administrative hearing shall be afforded as early as is practical. In 
no case shall the hearing he held less than 10 days after written notifica
tion thereof, including a copy of the charges, shall have been given the 
person by personal service or by certified mail sent to the last addr~ss 
supiJlied to the Department by the applicant or licensee. Administrative 
hearing in such cases shall be before a qualified Hearing Officer of the 
Department. 

(b) The Department, represented by the Hearing Officer, shall ~on
duct the administrative hearing and the Hearing Officer is authonzed 
to administer oaths and issue subpoenas for the attendance of witnesses 
and the production of relevant books, papers, documents, etc. On the 
basis of the evidence submitted at the hearing, the Department shall take 
whatever action it deems necessary in refusing the application or suspend
ing or revoking the license. 

Judlclnl review 
Sec. 11. Any person dissatisfied with the action of the Department 

in refusing his application, or suspending or revoking his license, or any 
other action of the Department, may appeal the action of the Depar.tment 
by filing a petition within 30 days thereafter in the district court m the 
county where the person resides or in the District Court of Travis County, 
Texas, and the court is vested with jurisdiction, and it shall be the duty 
of the court, to set the matter for hearing upon 10 days' written notice to 
the Department and the attorney representing the Department. The 
court in which the petition of appeal is filed shall determine whether or· 
not the suspension or revocation of the license shall be abated until the 
hearing shall have been consummated with final judgment thereon, or 
whether any other action of the Department shall be suspended pending 
hearing, and enter its order accordingly, which shall be operative when 
served upon the Department, and the court shall provide the attorney 
representing the Department with a copy of the petition and order. The 
Department shall be represented in such appeals by the district or county 
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attorney of the county, or the Attorney General, or any of their assistants. 
The trial on such appeal shall be de novo as in cases appealed from the 
justice to the county court. 

Surrender ot license 

Sec. 12. Upon the revocation or suspension of any license, the licensee 
shall within five days surrender the license or licenses to the Depart
ment; failure of a licensee to do so shall be a violation of this Act and 
upon conviction shall be subject to the penalties hereinafter set forth. 
The Department may restore a suspended license to the former licensee 
upon full compliance with the provisions of this Act. No suspension in
voked hereunder shall be for a period less than 30 days nor longer than 
one year. 

Proceedings through the Attorney Genernl 

Sec. 13. If any person violates any of the provisions of this Act, the 
Director of the Department of Public Safety shall, in the name of the 
State of Texas through the Attorney General of the State of Texas, apply 
in any district court of competent jurisdiction for an order enjoining such 
violation or for an order enforcing compliance with this Act. Upon the 
filing of a verified petition to the court, if the court or any judge thereof 
is satisfied by affidavit or otherwise that the person has violated this 
Act, it may issue a temporary injunction without notice or bond enjoining 
such continued violation, and if after n hearing it is established that the 
person violated or is violating this Act the court or any judge thereof 
may enter a decree perpetually enjoining the violation of or enforcing 
compliance with this Act. In case of violation of any order or decree 
issued under the provisions of this section, the court or any judge thereof 
may try and punish the offender for contempt of court. Proceedings un
der this section shall be in addition to and not in lieu of all other remedies 
and penalties provided by this Act. 

Drlver-trninlng instruction for hire In licensed school 

Sec. 14. No motor vehicle driver-training instruction shall be con
ducted for hire or tuition unless in a licensed commercial driver-training 
school or one of its branch offices except as set out in Section 2 and in 
counties with a population of less than 25,000 where driver-training 
instruction may be given by a supervisory instructor or instructor not 
connected with or in a commercial driver-training school. 

Pennlties 

Sec. 15. Any person who violates any provision of this Act shall be 
guilty of a misdemeanor and upon conviction thereof shall be punished by 
a fine of not less than $100 nor more than $1,000, or by imprisonment in 
the county jail for a term of not to exceed six months, or both. 
Acts 1967, 60th Leg., p. 794, ch. 382, eff. Aug, 28, 1967. 

Section JG of Acts 1907, GOth Leg., p. 
794, ch. 332 provides: "Constitutionality. 
If any part or parts or this Act shall be 
held unconstitutional, such unconstitution
ality shall not affect the validity or the re
maining parts or this Act. Tho Legislature 
hereby declares that It would have pass
ed tho remaining parts or this Act It It had . 
known that such part or parts thereof 
would be declared unconstitutional." 

Tltlo of Act: . 
An Act relating to tho licensing of co~-: 

morclal driver-training schools, supervisory. 
driver-training Instructors, · and driver- • 
training Instructors by tho Department or 
Public Safety; providing o. penalty: · and 
doclo.rlng ,an emergency, Acta 1967, GOth 
Leg., p. 704, ch. 832. · · 
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CHAPTER SIX-VETERANS' PREFERENCES 

Art. 4413(31). Preference of veterans in appointment or employment 

Persons entitled to preference 
Section 1. From and after the effective date of this Act, in every 

public department, commission, board, and government agency, .and upon 
all public works of this State, all honorably discharged soldiers, sailors, 
marines, members of the air corps and coast guard of the United States, 
nurses in military service of the United States, and all women in military 
service of the United States in the different auxiliary services thereof, in 
the Spanish-American War, Philippine· Insurrection, China Relief Ex
pedition, World War I and World War II, or in any other military conflict 
in which the United States of America has been a participant, or the war 
in Korea after June 24, 1950, or the VietNam conflict after July, 1953, and 
the widows and orphans of such personnel of the Armed Forces of the 
United States, who are and have been citizens of Texas for not less than 
five (5) years preceding the date of application in pursuance of this Act, 
and are competent and fully qualified, shall be entitled to preference in 
appointment or employment over other applicants for the same position 
having no greater qualification; provided, that this Act shall not apply or 
benefit any person who was a conscientious objector at the time of his or 
her discharge from any of the military services herein mentioned. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 712, ch. 295, eff. Aug. 28, 1967. 

* * * * * * * * * * * 

CHAPTER SEVEN-INTERAGENCY COOPERATION 
Art. 
4413(32o.). Interagency Planning Councils 

[Now]. 

Art. 4413(32a). Interagency Planning Councils 
Section 1. The imperative need to maximize the prudent use of 

governmental revenues being self-evident, the Legislature recognizes 
that planning is a governmental purpose and function of the State and 
its political and legal subdivisions. 

Sec. 2. The Governor is hereby designated the Chief Planning Of-
ficer of the State. · 

Sec. 3. The Governor shall appoint Interagency Planning Councils 
to coordinate joint planning efforts in the various functional areas 
of government, and each Council shall be composed of a member of the 
Governor's Office and the Administrative heads of the several State 
agencies and departments and institutions of higher education repre
sented on the respective Councils. The Interagency Planning Councils 
shall represent the areas of natural resources, health, education, and 
such other areas as may require coordinated planning efforts. 

Sec. 4. The Governor shall establish a Division of Planning Coordi
nation within his Office to coordinate the activities of the several 
Councils, and to serve as a coordinating catalyst by encouraging need
ed studies and planning efforts. The several Councils may participate 
jointly in studies providing information common to all planning efforts. 
Acts 1967, 60th Leg., p. 949, ch. 417, eff. Sept. 1, 1967. 

Section 6 or the act or 1967 provided: "It 
nny provision or this Act or the appllco.
tlon thereof to any person or circumstance 
Is held Invalid, such Invalidity sho.U not 
af!eot other provisions or applications of 
the Act which can be given effect without 

· the Invalid provision or application, and to 
this end, the provisions or this Act are de
clared to be severable." 

Title of Act: 
An Act concerning planning: designat

Ing the Governor the Chief Planning O!fl
cer ot the State: providing Interagency 
Planning Councils: establishing a. Division 
of Planning Coordination: providing a sev
ernblllty clause: and declaring an emer
gency. Acts 196'1, 60th Leg., p. 949, ch. 417. 
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TITLE 71-HEALTH-PUBLIC 

CHAPTER ONE-HEALTH BOARDS AND LAWS 
Art. 
4447!. Duty of State Department of Health 

to recommend policies relating to 
medical n.spects of driver licensing, 
traffic safety and accident Investi
gation [New]. 

Art. 
4447g. Psychological and audiological tests 

for denr or hard-of-hearing per
sons [New]. 

Art. 4419c. Physical restoration service for crippled children 

* * * * * * * * * * * 
"Crippled chJid" defined; eligibility 

Sec. 2. A crippled child is defined as any person under twenty
one (21) years of age, whose physical functions, movements, or sense of 
hearing are impaired by reason of a joint, bone, ossicular chain, or 
muscle defect or deformity, to the extent that the child is or may be 
expected to be totally or partially incapacitated for education or re
munerative occupation. To be eligible for rehabilitation service under 
this Act, the child's disability must be such that it is reasonable to ex
pect that such child can be improved through hospitalization, medical or 
surgical care, optometric care, artificial appliances, or through a com
bination of these services. For the purposes of this Act, a "crippled 
child" includes a child whose sole or primary handicap is blindness or 
other substantial visual handicap, but the responsibility for rendering 
services to a child crippled with blindness or other substantial visual 
handicap is that of the Commission for the Blind. 
Sec. 2 amended by Acts 1967, 60th Leg., p. 558, ch. 245, eff. Aug. 28, 1967. 

* * * * * * * * * * * 

Art. 4447f. Duty of State Department of Health to recommend policies 
relating to medical aspects of driver licensing, traffic safety and 
accident investigation 

Section 1. The State Department of Health shall continuously study 
and investigate the medical aspects of · 

(1) driver licensing; 
(2) enforcement of traffic safety laws, including differentiation be

tween drivers who are ill or intoxicated; and 
(3) accident investigation, including examination for alcohol and 

drugs in the bodies of persons killed in traffic accidents. . 
Sec. 2. As a result of its studies and investigations, the· Depart.; 

ment of Health periodically shall recommend policies, standards, . and 
procedures to the Department of Public Safety relating to the medical 
aspects of driver licensing, enforcement of traffic safety laws, and· acci
dent investigation. · · · 
Acts 1967, 60th Leg., p. 789, ch. 330, eff. Aug. 28, 1967. 
Title of Act: 

An Act relating to the duty of the State 
Department of Health to recommend pol
Icies relating to medical aspects of driver 

licensing, traffic safety, and accident ·In·. 
vestlgatlon; and declaring an emergency, 
Acts 1967, 60th Leg., p. 789,' ch. 330. 

Art. 4447g. Psychological and audiological tests for deaf or hard-of
hearing persons 

Section 1. The State Department of Health shall establi.sh and de
velop a state program for the testing of deaf and hard-of-hearmg persons 
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for hearing defects. The purpose of this program is to provide audiologi
cal and psychological testing services to the deaf and hard-of-hearing in 
areas where these services are not otherwise available. 

Sec. 2. The State Department of Health may contract with physicians 
to provide psychological and audiological tests to deaf or hard-of-hearing 
persons and subject to legislative appropriation of funds may pay a reason
able fee for the services. 

Sec. 3. (a) In the program the agency shall include: 
(1) criteria and standards consistent with the purposes of this Act for 

determining the degree of hearing loss which makes a person eligible for 
testing under this Act; and 

(2) criteria and standards for determining physicians' qualifications 
for administering tests under this Act. 

{b) The testing service shall be made available only in areas wh'ere 
the service would not otherwise be available. 

Sec. 4. The State Department of Health .shall establish and collect 
fees to cover the costs of these services: provided, however, that such 
services shall not be denied to any resident of the State of Texas because 
of inability to pay such fee. . · 
Acts 1967, 60th Leg., p. 2045, ch. 754, eff. Aug. 28, 1967. 
Title of Act: tests to dcnf or hnrd-~f-ltearing persons in 

An Act directing the State Department oC certain areas of· the state: and declaring 
Health to develop and carry out n program an emergency; ·Acts 1067, . 60th Leg.,. p .. 
to provide psychological and. audiological 2045, ch. 754. 

CHAPTER THREE. 'A-BEDDING 

Art. 4476a. Bedding~Manufacture, repair, renovation and sale 
Definitions 

Section 1. (a) The term "bedding," as used 'in this Act shall mean 
any mattress, mattress pad, mattress protector, box sjning,. sofa bed, 
studio couch, chairbed, convertible bed, convertible lounge, pillow, bolster, 
quilt, quilted spread, comforter, cot pad, sleeping bag, chaise lounge pad, 
utility or all purpose pad, crib pad, playpen pad, crib bumper pad, car 
bed pad, infant carrier pad, convertible stroller pad, bassinet pad, bed 
rest and lounge-type cushion, and other stuffed or filled. article of any 
description which can be used by any hurriari:'J:I(dng 'for sleeping or re-
clining purposes. · .· · ' · · ·. ' · · · · 

(b), The term' "department," when us.ed: in thi'~·Act; shall mean the 
State Department of Health. 

(c) The term "person," as used· in this.· Act, .shall. include .persons, 
partnerships, companies, corporations and associations. 

(d) The term "renovate," as used in this Act, shall mean to restore 
to former condition or to place in'good state of repair. 

(e) The term "materials," as used in this Act, shall mean all articles, 
materials or portions thereof, used in the manufacture, repair or renova-
tion of bedding, • I I 

(f) The . ter~ ''new," .. as used in this Act; shall mean any article or, 
material which has not previously.been used for. any purpose. 

·(g) The term "secondhand,"·as used in this Act, shall mean any arti
cle or material or portion thereof. of which former use has been made in 
any manner whatsoever. 

· (h) The term "sell," or any of its variants, as used in this Act, shall 
include any of, or any combinations of the following: sell, offer. or. ex
pose for .. sale, include in. a sale, barter, trade, deliver, consign, lease, 
possess with intent to sell or dispose of in any other commercial manner. 

1 Ttx.St.Supp. 1968-:n 
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The possession of any article of bedding, as herein defined, by any manu
facturer, renovator, wholesaler or germicidal treatment operator, in the 
course of business, shall be presumptive evidence of intent to sell. 

(i) The term "manufacturer," as used in this Act, shall mean any per
son whose principal business is the manufacture, from new materials, 
of articles of bedding for the purpose of resale in or into the State of 
Texas by a distributor, jobber, wholesaler, retail outlet or subsidiary out
Jet where the ownership and the name are identical with the manufac
turer and/or which is an exclusive sales outlet for that manufacturer. 

(j) The term "wholesaler," as used in this Act shall mean any person 
located outside the State of Texas who on his own account, sells, dis
tributes or jobs into the State of Texas to another for the purpose of re
sale any article of bedding or filling material to be used in bedding but 
shall not include an affiliate or subsidiary where the ownership and the 
name are identical with the manufacturer and which is the exclusive 
sales outlet of the manufacturer. 

(k) The term "processor," as used in this Act, shall mean any person 
who manufactures, processes and sells in or into the State of Texas any 
felt, batting, pads, foam or other filling materials to be used or that could 
be used in articles of bedding, but shall not include wooden frames 
and/or metal springs. 

(l) The term "germicidal treatment operator," as used in this Act, 
shall mean any person who is registered by the Department to apply an 
approved germicidal process to articles of bedding for the purpose of re
sale by said operator or as a commercial service for another person. 

(m) The terms "permit," "license," "registration," or any of their re
spective variants, as used in this Act, shall be synonymous and may be 
used interchangeably. 

(n) Wherever in this Act the singular is used, the plural shall be 
included; and where the masculine gender is used, the feminine and 
neuter shall be included. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 572, ch. 260, § 1, emerg. eff. 
May 22, 1967. 

* * * * * * * * iC· 

Use nml snlc of nmtcrlnls from tlump-grountls mul junkynrtls 

Sec. 3. No person shall manufacture, repair or renovate bedding or 
batting, using discarded materials obtained from dump-grounds or junk
yards within or without the State of Texas nor shall any person sell or 
include in a sale any item of discarded bedding obtained from the sources 
set out in this section. 
Sec. 3 amended by Acts 1967, GOth Leg., p. 573, ch. 260, § 2, emerg. eff. 
May 22, 1967. 

* * * * * * * * * * * 
Enforcement of Act 

Sec. 5. (a) The Department is hereby charged with the enforcement
of this Act, for the protection of the public health and the public welfare: 
It is further empowered, and its duty shall be to make, amend, alter or re
peal general rules and regulations of procedure for carrying into effect all 
the provisions of this Act, a?? to prescribe means, methods, and practices 
to make effective such prov1s10ns. 

(b) No person shall interfere, obstruct, or hinder an authorized repre
sentative of the Department in the performance of his duty as set forth 
in the provisions of this Act. 

(c) The Department, through its authorized representative, shall 
have the authority to enter any place or establishment where bedding is 
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manufactured, repaired, renovated, stored, sold, offered for sale or where 
materials are prepared for use in bedding, or where germicidal treatment 
of bedding is performed, for the purpose of ascertaining whether the re
quirements of this Act and the regulations of the Department have been 
met. 

(d) The Department, through its authorized representative, is em
powered to take samples of materials for inspection and analysis, and to 
hold for evidence, at a trial, for the violation of this Act any article of 
bedding or materials manufactured, repaired, renovated, sold or offered 
for sale, in violation of this Act. 

(e) The Department, through its authorized representative, shall 
have authority to place "Off-Sale" any article of bedding or material which 
is offered for sale, or which could be offered for sale, in violation of this 
ACt. When articles of bedding or materials are removed from sale, they 
shall be so tagged; and such tags shall not be removed from the article 
nor shall the article be disposed of in any manner whatsoever without 
prior approval by an authorized representative of the Department, or as 
the Department may direct, after satisfactory proof of compliance with 
all requirements of this Act and of the regulations of the Department and 
after a "Release for Sale" has been issued by the Department through its 
authorized representative. 

(f) The violation of a general rule or regulation of procedure promul
gated under this Act shall be a violation of this Act. 

. (g) If the party at interest be dissatisfied with any act, order, ruling 
or decision of the State Department of Health in connection with the ad
ministration of this Act, such party may file an action, naming the State 
Department of Health as defendant, in any of the District Courts of 
Travis County to set aside the particular act, order, ruling or decision. 
The cause shall be tried by the court without a jury in the same manner 
as civil actions generally and all fact issues material' to the validity of 
such act, order, ruling or decision shall be re"determined in such trial on 
the preponderance of the competent evidence but no evidence shall be ad
missible which was not either tendered to the State Department of Health 
or in its file while the matter was pending before the Department for 
decision. The burden of proof shall be on the plaintiff and judgment shall 
be entered by the court declaring the action, order, ruling or .decision in 
question either valid or invalid. Appeals from any final judgment may be. 
taken in the manner provided for in ordinary civil actions generally. No 
appeal bond shall be required by the State Department of Health. All 
acts, orders, rulings and decisions of the. State Department of Health shall 
be final unless an action to set aside as herein authorized is filed within 
thirty days after the action, ruling or. decision is taken or made by the 
State Department of Health. . 
Sec. 5 amended by Acts 1967, 60th Leg., p. 573, ch. 260, § 3, emerg. eff. 
May 22, 1967. 

·Permits 

• Sec. 6. (a) No person shall engage in the business of manufacturing, 
wholesaling, renovating, and selling ·any article of bedding in or into the 
State of Texas unless he shall have first obtained a permit from the De
partm{mt, n·or ·shall any processor of filling materials to· be used in 
articles of bedding sell such materials in or into the State of Texas unless 
he shall have first obtained a permit from the Department. · · · 

(b) No person shall be considered to have qualified to apply an ac
ceptable germicidal process uritil su'ch process has been registered with 
and approved by the Department, after which a numbered permit shall 
then be issued by the Department. ; Such permit shall expire one year 
trom date of issue· and shall thereafter be annually renewed at the op
tion of the permit holder upon .submission ~f proof of continued compli-
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ance with the provisions of this Act and the regulations of the Depart
ment. Every person to whom a permit has been issued shall keep such 
permit conspicuously posted on the premises of his place of business near 
the treatment device. Holders of permits to apply germicidal treatment 
shall be required to keep an accurate record of all materials which have 
been subjected to germicidal treatment, including the source of material, 
date of treatment, and name and address of the owner of each item. Such 
records shall be available for inspection at any time by authorized repre
sentatives of the Department. 

(c) For all initial permits issued, as required by the preceding Para
graph (a) of this Section, there shall, at the time of issuance thereof, be 
paid by the applicant, to the Department, a fee of Fifteen Dollars ($15). 
All permits shall expire one year from date of issue and an annual renewal 
charge of Ten Dollars ($10) shall be paid to the same Department in order 
to keep them in force. 

(d) For all initial permits issued, as required by the preceding Para
graph (b) of this Section, there shall, at the time of issuance thereof, be 
paid by the applicant, to the Department, a fee of Fifteen Dollars ($15). 
All permits shall expire one year from date of issue and an annual renewal 
charge of Ten Dollars ($10) shall be paid to the same Department in order 
to keep them in force. 

(e) Any permit issued in accordance with the provisions of this Act 
may be revoked by the Commissioner of Health, after a hearing and upon 
proof of violation of any of the provisions of this Act. 
Sec. 6 amended by Acts 1967, 60th Leg., p. 575, ch. 260, § 4, emerg. eff. 
May 22, 1967. 

Stmnplng, exemption mul reporting 

Sec. 7. (a) Stamping. 
(1) No person shall manufacture, renovate, sell or lease or have in 

his possession with intent to sell or lease in the State of Texas, any arti
cle of bedding covered by the provisions of this Act, unless there be 
affixed to the tag required by this Act by the person manufacturing, ren
ovating, selling or leasing the same, an adhesive stamp prepared and 
issued by the Department, except that any person desiring to do so may 
make application to the Department for a stamp exemption, which, if 
issued, will relieve the holder of the above requirement that an inspection 
stamp be attached to every tag. 

(2) The Department shall register all applicants for stamps and 
assign to every such person a registry number and/or separate and dif
ferent serial numbers to be printed on each stamp as a means of identify.:. 
ing the applicant and the stamps issued thereto, and such identification 
shall not be used by any other person. 

(3) Adhesive stamps as provided for by this Act shall be furnished 
by the Department in quantities of not less than five hundred (500), for 
which the applicant shall pay at the rate of Five Dollars ($5) for each 
five hundred (500) stamps. The Department is hereby authorized to 
prepare and cause to be printed, adhesive stamps which shall contain a 
replica of the Seal of the State of Texas, the registry number and/or 
serial numbers assigned by the Department, and such other matter as 
the Department shall direct. 

(b) Exemption. 
·(1) The Department shall register all applicants for stamp exemp

tions and assign to every such person an exemption number upon receipt 
by the Department of a prop:r application. on ~n approved forr_n. wh~n 
such application is accompamed by a reg1strabon fee as speCified m 
Paragraph (b) (2) of this Section. Such exemption shall not be trans~. 
ferable and shall not be used by any other person. 
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(2) For all stamp exemptions as stated in Paragraph (b) (1) of this 
Section, there shall at the time of issuance thereof, be paid by the appli
cant to the Department a fee of Twenty-five Dollars ($25). Such stamp 
exemption shall expire one year from date of issue and shall thereafter 
be annually renewed at the option of the exemption holder upon submis
sion of proof of continued compliance with the provisions of this Act 
and the regulations of the Department and payment of the Twenty-five 
Dollars ($25) annual renewal fee. 

(c) Reporting. 
(1) Each holder of a stamp exemption shall file with the Depart

ment a report within fifteen (15) days after the expiration of each two
month period. Such report shall be made under oath by the owner or 
official of the registrant that the information therein is true to his best 
knowledge and belief and shall show the exact number of articles of bed
ding sold in or into the State of Texas during the said two-month period. 
The registrant shall remit with said report an amount of money computed 
as follows: The sum of one cent (1¢) for each article of bedding sold in 
or into the State of Texas during said report period. The first report 
required by this Section shall be for the period September 1, 1967, through 
October 31, 1967. 

(2) The requirement for reporting as set out in Paragraph (c) (1) of 
this Section shall apply to each holder of a stamp exemption who makes 
or causes to be made the initial sale of an article of bedding in or into the 
State of Texas. 

(3) Each holder of a stamp exemption shall keep accurate records of 
all articles of bedding manufactured, renovated and sold in or into the 
State of Texas. The Department shall have the authority to verify 
necessary shipping records when a registrant fails to make a report as 
required by Paragraph (c) (1) of this Section or when such report is 
unsatisfactory for purposes of determining the correct payment due from 
said registrant. 

( 4) In case of default in payment, failure to report or evidence of 
false reporting the registrant shall automatically forfeit his stamp ex
emption. Any exemption whic'h has been revoked or forfeited as the re
sult of a failure to comply with any of the provisions of the Act or the 
regulations of the Department shall not be renewed or reissued unless and 
until the applicant for said exemption presents satisfactory evidence to 
the Department that he will abide by all· provisions of the Act and all 
rules and regulations promulgated under the Act. 

(d) Exceptions. 
Processors of filling materials shall be excluded from the stamping, 

exemption and reporting requirements as set out in Paragraphs (a), (b) 
and (c) of this Section, but each processor shall be required to identify 
any shipment or delivery, however contained, of processed filling mate
rials used for filling articles of bedding by affixing thereto in a con
spicuous place a tag, label or indelible marking which clearly indicates 
the kind of material, whether the material is new or secondhand and the 
permit number of the processor. · 
Sec. 7 amended Acts 1967, 60th Leg., p. 575, ch. 260, § 5, emerg. eff. May 
22, 1967. ' 

* * * * * 
The Introductory clause or Acts 1967, GOth 

·Leg., p. 572, ch. 260, § 1 purports to nmend 
"Section 1 or Senate DJII No. 200, General 
Laws of the 46th Legislature; Regular Ses
sion, page 376, 1939, as amended by Chap
ter 297. Acts or the 51st Legislature··. The 
reference to "Chapter 297"' probably should 
read "Chapter 497"". 

* * * * * * 
Acts 1967, 60th Leg., p. 572, ch. 260. which 

amended various sections or this article, 
provided In sections G and 7: 

"Sec. G. All laws or parts of laws In con
CIIct with the provisions or this Act are 
hereby repented to the extent of conflict 
only. 
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"Sec. 7. I( any provision of this Act or 
the application thereof to any person or cir
cumstance Is held Invalid, such Invalidity 
shall not affect the remaining provisions 

which can be given effect without the In
valid provision or application and to this 
end the provisions of this Act are declared 
to be severable." 

CHAPTER FOUR-SANITARY CODE 

Art. 
4477. Sanitary code. 

Rule 
50c. Reporting or divorces and an

nulments or marriage [New]. 

Article 4477. Sanitary code 

Rule 50c. Reporting of divorces and annulments of marriage 
(a) The State Bureau of Vital Statistics shall adopt a form for the 

reporting of divorces and annulments of marriage, which form shall pro
vide for the following items of information: 

(1) the full names of the parties, their usual residences, their ages, 
their places of birth, their color or race, and the number of children, date 
and place of marriage. , .. : 

(2) the date of the granting of the divorce or annulment of marriage; 
the style and docket number of the case, and the court in which the divorce 
or annulment of marriage was granted. 

(b) The State Bureau of Vital Statistics shall furnish sufficient 
copies of the form to each district court clerk. · 

(c) When a final judgment for a divorce or annulment of marriage is 
presented to the court for a final decree the attorney shall enter the 
above-listed items of information regarding the parties on the report of 
divorce or annulment of marriage form prescribed by the State Bureau 
of Vital Statistics, and such form shall be submitted to the district court 
clerk with the final judgment. 

(d) Before the lOth of each month the district court clerk shall file 
with the State Bureau of Vital Statistics a completed form for each 
divorce or annulment of marriage granted in the district court during the 
preceding calendar month. 

(e) For each report of divorce or annulment of marriage filed with 
the State Bureau of Vital Statistics, the district court clerk shall receive 
a fee of $1.00 which is to be taxed as costs in each case in which a divorce 
or annulment of marriage is granted. . , 

(f) The State Bureau of Vital Statistics shall establish and. maintain 
a consolidated statewide alphabetical index of all divorce and anmilment 
of marriage forms based upon the names of both parties.· · 

' ·' 

(g) The state registrar shall, upon request, furnish to any applicant 
any information he· has on record pertaining to any divorce or annulment 
of marriage, but he shall not issue certified copies of reports of divorces 
or annulments of marriages. The state registrar shall charge the appli
cant a fee of $1.00 for searching the statewide index of divorces and 
annulments of marriages, and all fees collected under this section shall 
be deposited in the state treasury to the credit of the Vital Statistics 
Fund. .. 

(h) The provisions of th.is sec.tion shall apply to all petitions. fo~ 
divorce or annulment of marnage flied on and after January 1, 1968 .... 
Rule 50c added by Acts 1967, 60th Leg., p. 560, ch. 247, § 1, eff. Jan~ 1, 

1968. 
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CHAPTER FOUR A-SANITATION AND 
HEALTH PROTECTION 

4477-5. Clean Air Act o! Texas, 1967 
[New]. 

Art. 4477-4. Repealed. Acts 1967, 60th Leg., p. 1952, ch. 727, § 17. 
Eff. Sept. 1, 1967 

See, now, art. 4477-5. 

Art. 4477-5. Clean Air Act of Texas, 1967 

Title; purpose of Act 

Section 1. This Act may be cited as the "Clean Air Act of Texas, 
1967." It is the purpose of this Act to safeguard the air resources of the 
state from pollution by controlling or abating air pollution consistent with 
the protection of health, general welfare and physical property of the 
people, operation of existing industries and the economic development of 
the state. 

Definitions 

Sec. 2. The following terms as used in this Act shall, unless the con
text otherwise requires, have the following meanings: 

(A) "Air contaminant" means particulate matter, dust, fumes, gas, 
mist, smoke, vapor or odor, or any combination thereof produced by 
processes other than natural. 

(B) "Source" is any and all points of origin of the items defined in 
Section 2(A), whether privately or publicly owned or operated. 

(C) "Undesirable levels" of the items defined in Section 2(A) hereof 
is the presence in the atmosphere, as limited by Section 4(C) hereof, '>f 
one or more air contaminants or combinations thereof, in such concen
tration and of such duration as are or may tend to be injurious to or to ad
versely affect humans, animal life, vegetation or property, or as to inter
fere with the normal use and enjoyment of animal life, vegetation or prop
erty. 

(D) "Air pollution" means the presence in the atmosphere of unde
sirable levels of air contaminants. 

(E) "Board" is the Texas Air Control Board created by this Act. 
(F) "Person" is any individual, partnership, copartnership, firm, com

pany, corporation, association, joint stock company, trust, estate, political 
subdivision, or any other legal entity or their legal representatives, agents 
or assigns. 

Texns Air Control Bonr<l; crentfon nnd membership; vacnncles; snlnrles; 
ex officio members; personal representatives;. expenses; officers; 

consultnnts; appropriations; reports nn<l records 
Sec. 3. (A) There is hereby created and established a Texas Air Con

trol Board which shall be composed of nine members. The board is di
rected to carry out the functions and duties conferred on it by this Act. 
The six members of the Texas Air Control Board appointed by the Gov
ernor under the provisions of Section 3(A), Chapter 687, Acts of the 59th 
Legislature, Regular Session, 1965 (Article 4477-4, Vernon's Texas Civil 
Statutes), upon their confirmation by the Senate, are hereby constituted 
members of the board created by this Act. These members shall continue 
to serve until the expiration of their appointive terms, and until a suc
cessor has been appointed and has qualified. As the terms of office of 
the members appointed under the provisions of Section 3(A), Chapter 687 
Acts of the 59th Legislature, Regular Session, 1965 (Article 4477-4 Ver: 
non's Texas Civil Statutes), expire, the Governor, with the advic~ and 
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consent of the Senate, shall appoint six members so that the Governor's 
appointees on the board c~eated b! this Act will consist of o~e app?intee 
who is a professional engmeer w1th at least ten years expenence m the 
actual practice of his profession, which experience shall include work in 
air control; one appointee who is a physician licensed to practice in this 
state, currently engaged in general practice in this state, with experience 
in the field of industrial medicine; one appointee who has been actively 
engaged in the management of a private manufacturing or industrial con
cern for at least ten years immediately prior to his appointment; one 
appointee who is experienced in the field of municipal government; and 
two appointees who are chosen from the general public. The Governor 
shall make appointments for six-year terms. 

(B) Vacancies occurring in any such office of the board filled by ap
pointment by the Governor during any term shall, with the advice and 
consent of the Senate, be filled by appointment by the Governor, which 
appointment shall extend only to the end of the unexpired term. 

(C) The nine members of the board shall receive no fixed salary for 
duties performed as members of the board but each member, excepting 
those representing the specified state agencies, shall be allowed, for each 
and every day in attendance at meetings or on authorized business of the 
board, the sum of $25 including time spent in travel to and from such 
meetings or authorized business and all members shall be allowed travel
ing and other necessary expenses while in the performance of official 
duty, to be evidenced by vouchers approved by the executive secretary. 
The members of the board appointed by the Governor and confirmed by 
the Senate shall qualify by taking the constitutional oath of office befo1·e 
an officer authorized to administer an oath within this state, and, upon 
presentation of such oath, together with the certificate of appointment, 
the secretary of state shall issue commissions to them, which shall be 
evidence of their authority to act as such. 

(D) In addition to the six members appointed by the Governor as pro
vided herein, the board shall also consist of the following state officers, 
each of whom shall be an ex'officio member of said board during the time 
that he is serving in such other official capacity, to wit: the State Com
missioner of Health, the Executive Director of the Texas Industrial Com
mission, and the Executive Director of the Texas Animal Health Commis
sion, each of whom shall perform the duties required of a member of the 
board by this Act, as additional duties of his other office. 

(E) Each ex officio member of the board listed in Paragraph (D) above 
is authorized to delegate to a personal representative from his office the 
authority and duty to represent him on the board. Said personal repre
sentative shall serve at the will of said ex officio member of the board, 
but by such delegation a member shall not be relieved of responsibility 
for the acts and decisions of his representative. The designated personal 
representative, while engaged in the discharge of official board duties on 
behalf of and as authorized by such member, stands in the place and 
stead of such member for purposes of attending board meetings, and for 
purposes of participating in and voting on matters arising at board meet
ings and hearings. The designated personal representative may exercise 
all of the powers, duties and responsibilities of the ex officio member,, in
cluding the taking of testimony in any hearing called by the board .under 
the provisions of Section 4(A), Paragraph. (4); may receive reimburse
ment for traveling and other necessary expenses, while engaged in the 
performance of official board business in the same manner as the one he 
represents, under the provisions. of Paragraph (D) above; and may .s~rve 
as either chairman or vice chmrman of the board under the provisions 
of Section 3 (G) subject to the provision above. · . , . · . , . : , . 

(F) Actual and necessary travel and other expenses mcurred ·by. the 
· three ex officio· members, or their designated personal representatives, 
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in the discharge of their official duties as members of the board shall be 
paid out of any funds made available to the agency of such ex officio 
member or his designated personal representative for. the purposes of this 
Act. Employees of the board shall receive such traveling expenses as may 
be authorized by the Legislature. 

(G) The board shall elect a chairman and a vice chairman from its 
members whose terms of office shall be for two years commencing on Feb
ruary 1st of each odd-numbered year hereafter. At the first meeting of 
the board, the chairman and vice chairman shall be elected to serve until 
February 1, 1969. The chairman, or in his absence, the vice chairman, 
shall preside at all meetings of the board and perform the other duties 
hereinafter prescribed. The board shall meet at regular intervals as may 
be decided upon by majority vote of the board. Special meetings may be 
called by the chairman upon his own motion and must be called by him 
upon receipt of a written request therefor signed by two or more mem
bers of the board. Five members of said board shall constitute a quorum 
to transact business. The board shall have the power to make all neces
sary rules for its procedure and shall have a seal, the form of which it 
shall prescribe. . 

(H) The executive secretary of the board shall be an employee of the 
State Health Department and the State Commissioner of Health shall 
designate such employee as executive secretary following consultation 
with the board. The executive secretary shall keep full and accurate 
minutes of all transactions and proceedings of said board and perform such 
duties as may be required by the board, and he shall be the custodian of 
all files and records of the board. The executive secretary shall be the 
administrator of air control activities for the board. · 

(I) Technical, scientific, legal or other services shall be performed by 
personnel of other state agencies when requested by the board, but the 
board may employ and compensate with funds available therefor profes~ 
sional consultants; assistants and employees that may be necessary to car
ry out the provisions hereof and prescribe their powers and duties. The 
board may request and shall receive the assistance of any state educational 
institution, experimental station, or other state agency. 

(J) To carry out the provisions of this Act, any agency of this state 
with responsibilities under the laws of this state for air control,-and for 
which appropriations are made in the Biennial Appropriations Act, is 
hereby authorized to transfer to the board out of such appropriations such 
annual amounts as may be mutually agreed upon by such an agency and 
by the board, subject only to the concurrence of the Governor. · In the 
event such transfers are insufficient to finance adequately the necessary 
activities of the board, the Governor is authorized to transfer to the board 
from the appropriations made to the Governor such amounts as he deter
mines. It is further provided that said board is authorized to request, 
solicit, contract for, receive or accept money from any federal agency, state 
agency, political subdivision, private source, or other legal entity to carry 
out the duties required of it by this Act. Such moneys as may be trans
ferred under the provisionsof this subsection, and such gifts and grants 
as may be received by said board, shall be deposited in the state treasury 
in a special fund. Such moneys · shall be appropriated to said board for 
any of the purposes set forth in this Act, including salaries, professional 
fees, wages, travel expenses, equipment, and other necessary expenses.· 

(K) The board shall make biennial reports in writing to the Governor 
and the Legislature, in which shall be included statements of its, activi
ties. All data collected by the board shall be the property of the State of 
Texas. Subject to the restrictions of Section 8 of this Act, all records 
of the board are public records open to inspection by any person during 
regular office hours.· Such records shall show, among other things, the 
source of all moneys or other things of value, received by the board under 
Section 3(J) above from sources other than public sources. 
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(L) Upon application of any person and upon payment of the fees, 
if any prescribed therefor in the rules and regulations of the board, the 
board ~hall furnish copies, certified or otherwise, of any of its proceedings 
or other official acts of record, or of any paper, map or document filed 
in the office of the board. Certified copies over the hand of the chairman 
or the executive secretary and the seal of the board shall be admissible 
in evidence in any court or administrative proceeding, in the same manner 
and with like effect as the original would be. Provided, however, nothing 
contained in this Section shall be so construed as to in any way violate 
the provisions contained in Section 8 of this Act. 

Powers nnd duties of bonrd 
Sec. 4. The board shall seek the accomplishment of the purposes of 

this Act through the control of the items defined in Section 2(A) by all 
practical and economically feasible methods consistent with its powers and 
duties as hereinafter set forth. 

(A) The board shall have the power: 
(1) To prepare and develop a general plan for the proper control of 

the air resources of Texas. 
(2) (a) To adopt and promulgate rules and regulations consistent with 

the general intent and purposes of this Act in accordance with the provi
sions of Section 6 hereof. Except as provided in Paragraphs (b) and (c) 
of this subdivision, such rules and regulations may not specify any particu
lar method to be used to reduce undesirable levels as defined in Section 
2(C) hereof, nor the type, design, or method of installation of any equip
ment to be used to reduce undesirable levels as defined in Section 2(C), 
nor the type, design, or method of installation or type of construction of 
any manufacturing processes or other kinds of equipment. 

(b) Subject to the provisions of Section 4(C), the board may include 
in said rules and regulations requirements as to the particular method to 
be used to reduce undesirable levels as defined in Section 2(C), which 
arise from the outdoor burning of waste material or refuse. 

(c) Subject to the provisions of Section 4(C), the board may include 
in said rules and regulations requirements as to the particular method 
to be used to control and reduce emission from motors and engines used in 
propelling land vehicles. Any rules or regulations pursuant to this para
graph shall be consistent with provisions of federal law, if any, relating 
to control of emissions from the vehicles concerned. The board shall not 
require, as a condition precedent to the initial sale of a vehicle or vehicu
lar equipment, the inspection, certification or other approval of any 
feature or equipment designed for the control of emissions from motor 
vehicles, if such feature or equipment has been certified, approved or 
otherwise authorized pursuant to federal law. 

(8) To develop such facts and make such investigations as are con
sistent with the purposes of this Act, and in connection therewith the 
board or its duly authorized agents or employees shall have the right 
to enter at all reasonable times in or upon any public or private property, 
other than property designed for and used exclusively as a private resi
dence housing not more than three families, for the purpose of inspecting 
and investigating conditions relating to emissions of air contaminants 
to or the concentration of air contaminants in the atmosphere. Agents 
and employees may not enter private property having management in 
residence without notifying the management, or the person in charge at 
the time of their presence and exhibiting proper credentials. Such agents 
or empl~yees shall observe rules a~d regulations .of the est~blishment .be
ing inspected concerning safety, mternal security, and f1re protection. 
Should the board or its duly authorized agents or employees be refused the 
right to enter in or upon sue~ publi~ or private pr~perty, the board may 
have the remedies authorized m Section 12(B) of this Act. 
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(4) (a) To hold hearings, receive pertinent and relevant evidence 
from any party in interest who appears, issue subpoenas to compel the 
attendance of witnesses and the production of such papers and documents 
as are related to such hearing, and make findings of fact and deter~ 
minations, all with respect to administering the provisions of this Act or 
of any orders, determinations, rules or regulations of the board. At any 
hearing, all testimony shall be given under oath and recorded stenograph~ 
ically. The transcript so recorded shall be made available to any member 
of the public or to the respondent or party to a hearing on a complaint 
upon payment of the usual charges therefor. 

(b) To delegate to one or more of its members or his personal repre
sentative or to one or more of its employees the authority to take testimony 
in any hearing called by the board or authorized by the board to be held, 
with power to administer oaths; but all orders entered shall be made by 
and in the name of the board after its official action and attested to by 
the executive secretary. 

(5) (a) To enter such orders or determinations as may be necessary to 
effectuate the purposes of this Act. If the board shall determine that a 
condition as defined in Section 2(C) hereof exists, it may order such action 
as is indicated by the circumstances to control the condition. The board 
shall ·grant such time for the owner or operator of a source to comply 
with its order as is provided for in the rules and regulations it shall adopt 
pursuant to the provisions of Section 4(A) (2) which shall make provision 
for such time gauged to such general situations as hearings on such pro
posed rules and regulations may indicate are necessary. 

(b) In making its orders and determinations hereunder, the board 
shall take into consideration all the facts and circumstances bearing upon 
the reasonableness of the emissions involved including, but not limited to: 

(i) The character and degree of injury to, or interference with, the 
health and physical property of the people; 

(ii) The social and economic value of the source of the undesirable 
levels as defined in Section 2(C); 

(iii) The question of priority of location in the area involved; and 
· (iv) The technical practicability and economic reasonableness of re

ducing or eliminating the emissions resulting from such source. 
(6) To cause to be instituted in ;a court of competent jurisdiction legal 

proceedings to compel compliance with the provisions of this Act or with 
any rules, regulations, orders or determinations made by the board. 

(7) To request and be entitled to receive the assistance of any state 
educational institution, experiment' station, board, department or other 
state agency and the officials and employees thereof when it is deemed 
necessary or beneficial by the board to carry out the provisions of this Act. 

(B) The board shall h_ave the following duties with respect to_ the 
control of the.conditions defined in ·section 2(C): . 
. · (1) Encourage ~oluntaey cooperation by persons, or affected grou~s 

in . restoration and . preservation of a reasonable degree of purity of. a1r 
within this state. 

(2) Encourage and conduct studies, investigations and research con· 
cemiiJg air control. 

(8) • Collect and disseminate information on air control. 
· ( 4) Advise, consult and cooperate with other' agencies of the state, 

political subdivisions of the state, industries; other states and federal gov
ernment, and with interested persons or groups in regard to matters of 
common interest in air control. · 

(5) Represent the State of Texas in any and all matters pertaining to 
plans,·procedures,·or negotiations for interstate compacts. 

(6) The basic personnel and· necessary laboratory and other fa
cilities·. as may be required to. carry out the provisions of this· Act shall 

; ' ' i ! • ' • ' ' ~ . I ' • . ' : ' ' : • ' ' • ~ • ' • • . • 
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be personnel, laboratory, and other facilities of the Texas State Depart
ment of Health; provided, however, that the board, through the depart
ment of health acting as the agent of the board, may by agreement se
cure such services as it may deem necessary from any other depart
ments and agencies of the state government and may arrange for com
pensation for such services, and may employ and compensate, within 
appropriations available therefor such consultant and technical assist
ants on a full or part-time basis as may be necessary to carry out the 
provisions of this Act and to prescribe their powers and duties. 

(C) Nothing contained in this Act shall be deemed to grant to the 
board any jurisdiction or authority to make any rule, regulation, recom
mendation or determination or to enter any order with respect to air 
conditions existing solely within the property boundaries of commercial 
and industrial plants, works or shops or to affect the relations between 
employers and employees with respect to or arising out of any air con
dition. Provided further that nothing contained in this Act shall vest 
in the board any power with respect to any matter subject to the juris
diction of the Texas Radiation Control Agency as defined in Article 
4590F, Revised Civil Statutes of Texas, as amended, or over any source 
licensed by the Atomic Energy Commission under the Atomic Energy 
Act of 1954, Title 42 USC 2011-2281, Incl. 

Executive sccretnry; powers nnd duties 

Sec. 5. The executive secretary of the board shall have the follow
ing powers and duties: 

(A) The executive secretary shall prepare and recommend to the 
board plans and procedures necessary to effectuate the aims and ob
jects of this Act, including but not limited to rules and regulations, and 
proposals of administrative procedures not inconsistent with this Act. 

(B) The executive secretary, or his authorized representative, shall 
attend all meetings of the board but shall not be entitled to a vote. 

(C) The executive secretary, or his authorized representative, shall 
handle such correspondence, make or arrange for such inspections and 
investigations, and obtain, assemble or prepare such reports and data 
as the board may direct or authorize. 

(D) The executive secretary· shall exercise general supervision over 
all persons employed by the board. He shall be responsible for the in
vestigation of complaints, the recommendation to the board of the is
suance of formal complaints by the board and for the presentation of 
such complaints before the board, and shall have such other duties as 
the board may prescribe. 

Rules nml regulations; adoption, amendment or repenl 

Sec. 6. (A) Any rule or regulation or amendment or repeal there
of shall not be deemed adopted or in force and effect until it shall have 
been approved in writing by at least five members of the board. A rule 
or regulation or any amendment or repeal thereof shall not be adopted 
until after a public hearing. Notice of such hearing shall be given at 
least thirty days prior to the scheduled date of the hearing by public 
advertisement in at least three newspapers with state-wide circulation 
of the date, time, place and purpose of such hearing as required for 
public notice in Article 29a, Revised Civil Statutes of Texas, as amended. 
At such hearing, opportunity to be heard by the board with respect to 
the subject thereof shall be given to any person. A record of the names 
and addresses of such persons shall be made by the executive secre
tary. A rule or regulation or a.n. amendment or repeal ther~of sh~ll 
not become effective until a certifJCd copy thereof has been filed with 
the secretary of state. Any person. heard ~r repres.ented at S?ch hear
ing or requesting notice shall be glVen. wr1tten notice by r~gistered or 
certified mail of the action of the board With respect to the subJect thereof. 
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(B) A rule or regulation or any amendment thereof which shall be 
adopted by the board may differ in its terms and provisions as be
tween particular conditions, as between particular sources and as be
tween particular areas of the state. In exercising the power granted it 
by Section 4 to adopt and promulgate rules and regulations for air con
trol, the board shall give due recognition to the fact that the quantity 
or characteristics of air contaminants or the duration of their presence 
in the atmosphere, which may cause a need for air control in one area 
of the state may not cause need for air control in another area of the 
state, and it shall take into consideration in this connection such fac
tors, among others found by it to be proper and just, as existing physical 
conditions, topography, population, and prevailing wind directions and 
velocities and also the fact that a rule or regulation and the degrees of 
conformance therewith which may be proper as to an essentially resi
dential area of the state may not be proper either as to a highly de
veloped industrial area of the state or as to a relatively unpopulated 
area of the state. 

(C) The board shall establish its rules and regulations concerning 
the emission of particulate matter from plants processing agricultural 
products in their natural state according to a formula derived from 
the process weight of the materials entering the process. The board 
may not require in its rules and regulations that such plants meet a 
standard which requires an emission of less than eight percent of the 
process weight of the materials entering the process. 

Investigations; complnints mul answers; henrlng nml lletermlnntlon 

Sec. 7. (A) The executive secretary may cause investigations to be 
made as he may deem advisable in administering the provisions of this 
Act and the rules, regulations, orders and determinations of the board, 
including without limitation investigations of violations and general air 
pollution problems or conditions. The executive secretary shall cause 
such investigations to be made as may be requested· or directed by the 
board. 

(B) If an investigation discloses, in the opinion of the board or the 
executive secretary, that a violation does exist, the board may proceed 
under Section 12 of this Act or it may hold a public hearing. If the 
board decides to hold a public hearing thereon, the executive secretary 
shall prepare and submit to the board a formal complaint. The com
plaint shall specify the provision of this Act or the rule, regulation, or
der or determination of the board which is said to have been violated, 
the person alleged to have violated the same, and the manner in which 
the same is said to have been violated. 

The board shall transmit to the person complained against a copy 
of· the formal complaint together with a notice of hearing. The notice 
shall state the date, place and purpose of the hearing and . shall be 
sent with the copy of the formal complaint by certified mail not less 
than thirty days before the date of the hearing. Notice shall also be 
sent by mail not less than thirty days before the hearing to such other 
interested persons as the board may designate. 

(C) The respondent to such formal complaint may file a written 
answer thereto at any time not less than two days before the. heari.ng 
and may appear at such hearing in person or by representative, With 
or without counsel, and may offer testimony and evidence, cross-ex
amine any witnesses, make oral arguments or take any combination of 
such actions. The executive secretary, on behalf of the board, at the 
request of any respondent to a formal complaint made pursuant there
to, shall subpoena and compel the attendance of such witnesses as the 
respondent may reasonably designate and shall require the produc
tion for examination of any book or paper relating to the matter un-
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der investigation at any such hearing as the respondent may reason
ably designate. 

(D) After due consideration of the written and oral statements, the 
testimony and arguments that shall be submitted at the hearing on the 
complaint, or upon default of the appearance of the respondent on the 
return day specified in the notice of the hearing, the board shall make 
such final determination and enter such order as is provided for in 
Section 4(A) (5) (a) .as it shall deem appropriate under the circum
stances, giving due regard to the matters required to be considered un
der Section 4 of this Act, and it shall immediately notify the respondent 
thereof in writing by certified mail. Any such order shall not be deem
ed finally made and entered until it shall have been approved in writ
ing by at least five members of the board. 

(E) Upon the failure of the board to enter a final order or deter
mination within sixty days after the final argument in the hearing held 
on the complaint, interested parties shall be entitled to treat such fail
ure to act as a determination that no violation, as alleged in the com
plaint, was found to have occurred. 

Confidential informntlon; disclosure 

· Sec. 8. No information identified as confidential when submitted 
relating to secret processes or methods of manufacture or produc
tion shall be disclosed at any public hearing or otherwise. 

V nrJances 

Sec. 9. (A) The board may grant individual variance beyond the 
limitations prescribed in this Act, whenever it is found, upon presenta
tion of adequate proof, that compliance with any provision of this 
Act, or any rule or regulation, order or determination of the board, will 
result in an arbitrary and unreasonable taking of property or in the 
practical closing and elimination of any lawful business, occupation or 
activity, in either case without sufficient corresponding benefit or ad
vantage to the people. 

(B) In determining under what conditions and to what extent a 
variance from this Act or rule or regulation hereunder may be grant
ed, the board shall give due recognition to the· progress which the per-

. son requesting such variance shall have made in controlling or prevent
ing any condition which. may have existed as defined by Section 2(C). 
In such a case, the board shall grant such variance conditioned upon 
such person effecting a partial abatement over a period of time which 
the board shall consider reasonable under the circumstances; or the 
board, in conformity with the intent and purpose of this Act to pro
tect health and property, may prescribe other and different require
ments with which the person who receives such variance shall comply. 

(C) Any variance granted pursuant to the provisions of this Se~.:. 
tion shall be granted for such period of time as shall be specified. by 
the board at the time of the grant of such variance. Any variance may 
be granted by the board upon the condition that the person who' re
ceived it shall make such periodic reports to the board as the board 
shall specify as to the progress which such person shall have made 
toward compliance with any rule or regulation as to which a variance 
has been granted. Such variance may be extended by affirmative ac'
tion of the board upon recommendation of the executive secretary. 

(D) Any person seeking a variance shall .do so by filing a petition 
for variance with the executive secretary. The . executive secretary 
shall send a copy of the petition or a summary of its contents to the 
mayor mid health authorities of the ~ity o~ town, and th~ county judge 
and health authorities of. the county I? which the source ?r so~~ces -.are 
or will be located and to such officials of other counbes, Cibes and 
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towns which, in the judgment of the executive secretary or the board 
may be affected. The information shall be sent not less than thirty 
days before the date on which the petition is to be considered by the 
board. Any person may file comments or recommendations on the re
quested variance with the board. The executive secretary shall also 
proceed promptly to investigate such petition and to make a recom
mendation to the board as to the disposition thereof. Upon receiving 
the recommendation of the executive secretary, the board may, if such 
recommendation is for the granting of a variance, do so without hear
ing. If the recommendation of the executive secretary is against the 
granting of a variance, if a local government as defined in Section 13(A) 
of this Act requests a hearing, or if the board in its discretion concludes 
that a hearing would be advisable, then a hearing shall be held before 
the board acts on the petition for variance. 

(E) Upon the failure of the board to take aCtion within one hundred 
twenty days after receipt of a petition for variance, the petitioner 
shall be entitled to treat for all purposes such failure to act as a denial 
of the variance. 

Fees 
Sec. 10. Except as specifically authorized in this Act, no fees shall 

be charged by the executive secretary or the board for the performance 
of any of their respective functions under this Act. 

Review 
Sec. 11. Any person affected by any order, decision, determination 

or other act of the board, may, within thirty days after the date on 
which such act is performed, or in case of an order, decision or deter
mination, within thirty days after the effective date thereof, file a pe
tition in an action to review, set aside, or suspend such order, decision, 
determination or other act upon the ground or grounds that the same is 
invalid, arbitrary or unreasonable." The venue in any or all such ac
tions is hereby fixed exclusively in the District Court of Travis Courity, 
Texas. In a suit brought to review, suspend, or set aside any act of the 
board, the trial shall be de novo, as that term is used and understood 
in an appeal from a justice of the peace court to the county court, and 
no presumption of validity, reasonableness or presumption of any char
acter shall be indulged in favor of the act.that is involved, but evidence 
as to the validity or reasonableness thereof shall be heard and the de
termination in respect thereto shall be made upon facts found by 
the court, as in other civil cases, and the procedure for such trials 
and the determination of the' issues and the character of the judg
ment to be entered therein shall be governed solely by the rules of law, 
evidence and procedure prescribed for the district courts of this state 
by its Constitution, statutes and rules of procedure applicable to the 
trial of civil action. 

Emission of nlr contmnlnnnts; \'lolntions; Injunction; llnliiHtles 
Sec. 12. (A) It is unlawful for any person to cause, suffer, allow 

or permit the emission of air contaminants which cause or contribute 
to or which will cause or contribute to a condition of air pollution as 
defined in Section 2(D) of this Act. 

(B) In the event the board determines that any provision of this 
Act or any rule, regulation, determination or order of the board is be
ing violated, the board may cause to have instituted a civil action in 
the district court for any county in which the violation occurs for in
junctive relief to prevent any further violation or for the assessment 
of a penalty of not less than $50 nor more than $1,000 per day for each 
day such violation continues as the court may deem proper, or for both 
injunctive relief and penalty. Upon application for an injunction and 
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a finding that Section 12(A) is being violated, the district court shall 
grant such injunction. It shall be the duty of t~e attorney general 
to bring such action, at the request of the board, m the name of the 
State of Texas. 

(C) The liabilities which shalJ be imposed pursuant to any provi
sion of this Act upon persons violating the provisions of this Act or any 
rule, regulation, determination or order hereunder shall not be imposed 
due to any violation caused solely by an act of God, war, strike, riot, 
or other catastrophe. 

IJocnl go\'ernrnent; definition and Inspection of nil·; coopcr·ath·c 
ngreements; recommendations to the hoard 

Sec. 13. (A) In this Section "local government" means an incor
porated city or town whether or not it has a home rule charter or a 
county whether or not it has a home rule charter. 

(B) A local government may inspect the air and may go in and on 
public or private property within its boundaries and jurisdiction to de
termine whether or not the level of air contaminants in any area with
in its boundaries and jurisdiction meets the level set by the board, or 
in the case of a city or town its own governing body, and may make 
inspections in the same manner and under the same provisions and re
strictions as are applicable to the board to determine whether or not 
the emissions from any source meet the level set by the board or its 
governing body for such source and whether or not a person is com
plying with an order, rule or regulation of the board issued under the 
provisions of this Act. 

(C) A local government shall transmit the results of its inspections 
to the board as prescribed by the board in its rules. 

(D) In the same manner as the board, a local government, upon 
formal resolution of its governing body, may enforce through its own 
attorney the provisions of Section 12 of this Act. However, a local gov
ernment may not bring an action against a state agency or department, 
another local government or any other political subdivision of the state 
for the assessment of the penalty specified in Section 12. In any suit 
instituted by a local government under this subsection, the board is 
authorized to be and .must be a necessary party to the local govern
ment's suit. 

(E) A local government may enter into cooperative agreements with 
other local governments to perform air pollution inspections and en
forcement; to. give:· or receive technical aid and educational services; 
and to transfer money from one local government to another which 
may be a party. to the cooperative agreement for the purpose of air 
quality management, inspection, and enforcement. 

(F) A local government may make recommendations to the board 
concerning any rule, regulation, order, or determination of the board 
that affects any area within its boundaries or jurisdictions. The board 
shall give maximum consideration to recommendations of a local gov
ernment. 

Common lnw remedies; abatement or nnlsnnces 

Sec. 14. This Act shall not in any way affect the right of any 
private person, as defined herein, to pursue all common law remedies 
available to abate a condition of pollution or other nuisance or recover 
dam~ges therefor, or both. Nor shall this. Act d~minish such ·~ights 
and powers as are otherwise vested by law m an.y mcorporated ctty or 
town to abate a nuisance or to e~force any ordmanc~ ~or the cont.rol . 
or abatement of air pollution, subJect only to the provtsions of Section 
-15 hereof. 
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Bonr1l ns principal authority for setting stnmlnrtls; ortlinnnces 

Sec. 15. (A) The board is the principal authority in the state for 
setting standards, criteria, levels and emission limits for air content 
and pollution control. 

(B) Subject to the provisions of Section 15(A), an incorporated city 
or town may enact and enforce any ordinance not inconsistent with the 
provisions of this Act or the rules, regulations, or orders of the board. 

(C) Any ordinance adopted or enforced by an incorporated city or 
town shall be consistent with the provisions of this Act and the rules, 
regulations, or orders of the board, and shall not make unlawful any 
condition or act permitted, approved or otherwise authorized pursuant 
to this Act or the rules, regulations or orders of the board. 

Orders, rules mul regulations; vnlltlntion 

Sec. 16. All orders, determinations, rules, regulations and other 
actions issued, taken and performed by the Texas Air Control Board 
under the authority of Chapter 687, Acts of the 59th Legislature, Regu
lar Session, 1965 (Article 4477-4, Vernon's Texas Civil Statutes), are 
hereby validated. All such actions shall be administered by and shall 
be under the jurisdiction of the board created by this Act, the same as 
if originally performed by this board, and they shall remain in full 
force and effect unless and until changed and amended by order of 
this board. 

HepenJer 

Sec. 17. Chapter 687, Acts of the 59th Legislature, Regular Ses
sion, 1965 (Article 4477-4, Vernon's Texas Civil Statutes), is repealed.24 

SevernbiJlty 

Sec. 18. If any provision of this Act or the application thereof to 
any person or circumstance is held invalid, such invalidity shall not af
fect other provisions or applications of the Act which can be given 
effect without the invalid provision or application, and to this end the 
provisions of this Act are declared to be severable. 

Elfectlve tlnte 

Sec. 19. This Act takes effect on September 1, 1967. 
Acts 1967, 60th Leg., p. 1941, ch. 727, eff. Sept. 1, 1967. 
Title of Act: Chapter 687, Acts or tho 59th Legislature, 
, An .Act to establish the Texas Air Control Regular Session. 1965 (.Article 4477-4, .Ver-

Doard, prescribe Its powers, duties, rune- non's •rexas Civil Statutes): providing pen-
lions, nnd procedures, and to provide for nltlcs: repealing Chnpter 687, .Acts of the 
the establishment ot standards ot air qual- 59th Legislature, Regular Session, 1965 (.Ar
ltY and the control, prevention, and abate- .tlcle 4477-4, Vernon's Texns Civil Stat
ment of air pollution: validating actions utes): and dcclnrlng an emergency. .Acts 
ot the Texns Air Control Board created by 1967, GOth Leg., p. 1941, ch. 727, 

CHAPTER FIVE-COUNTY HOSPITAL 
Art. 
4494~1. Jssi1lng nnd refunding revenue· 

bonds [New]. 

Art. 4494n.. County hospital districts; counties of 190,000 or more and 
. ~alveston County 

* * * * * * * * * 
. HoSJlltnl Districts In Counties of 650,000 or More; 

. Assessment of Tuxes; Hnte 

* * 

Sec: 2b. In Hospital Districts created under this Act located in coun
ties containing a population of 650,000 or more according to the last pre-

1 Tu.St.Supp. 1968-32 
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ceding Federal Census and having teaching hospital facilities that are 
affiliated with a state-supported medical school, t?~ Commissioners Co~rt, 
on its own motion or on the ·approval of the qualified property taxpaymg 
electors at an election held pursuant to the provisions of Section 2a of this 
Act, may order the Assessor and Collector of Taxes to assess the property 
in the Hospital District at a greater percentage of its fair cash market 
value than that used in assessing the property for state and county purpos
es, but in no instance shall that amount exceed fifty (50) per cent of fair 
cash market value. Such order to the assessor and collector of taxes 
spread upon the minutes of Commissioners Court shall constitute notice 
for all purposes to the taxpayers of said Hospital District of the intention 
to increase assessments. 
Sec. 2b added by Acts 1967, 60th Leg., p. 34, ch. 15, § 1, emerg. eff. March 
13, 1967. 

* * * * * * * * * * * 

Bonrd of Hospital l\lnnngers 

Sec. 5. The Commissioners Court shall appoint a Board of Hospital 
Managers, consisting of not less than five (5) nor more than seven (7) 
members, who shall serve for a term of two (2) years, with overlapping 
terms if desired, and with initial appointments to terms of office arranged 
accordingly, without pay, and whose duties shaH be to manage, control 
and administer the hospital or hospital system of the Hospital District. 
The Board of Managers shaH have the power and authority to sue and 
be sued and to promulgate rules and regulations for the operation of the 
hospital or hospital system. 

The Board shaH appoint a general manager, to be known as the Ad
ministrator of the Hospital District. The Administrator shaH hold of
fice for a term not exceeding two (2) years, and shall receive such com
pensation as may be fixed by the Board. The Administrator shall be sub
ject to removal at any time by the Board. The Administrator shall, be
fore entering into the discharge of his duties, execute a bond payable to 
the District, in the amount of not less than Ten Thousand Dollars ($10,-
000), conditioned that he shall well and faithfully perform the duties re
quired of him, and containing such other conditions as the Board may 
require. The administrator shall perform aU duties which may be required 
of him by the Board, and shaH supervise all of the work and activities 
of the District, and have general direction of the affairs of the District, 
within such limitations as may be prescribed by the Board. He shall be 
a person qualified by training and experience for the position of Admin
istrator. 

The Board of Managers shall have the authority to appoint to the 
staff such doctors and to employ such technicians, nurses and other em
ployees of every kind and character as may be deemed advisable for the 
efficient operation of the hospital or hospital system; provided that no 
contract or term of employment shall exceed the period of two (2) years. 

The Board of Managers, with the approval of the Commissioners Court 
shall be authorized to contract with any county for care and treatment 
of such county's sick, diseased and injured persons, and with the State 
and agencies of the Federal Government for the care and treatment of 
such persons for whom the State and such agencies of the Federal Gov
ernment are responsible. Further, under the same conditions, the Board 
of Managers may enter into such contracts with the State and Federal 
Government as may be necessary to establish or continue a retirement 
program for the benefit of its employees. 

If care or treatment is given to a resident of a county outside the 
Hospital District which has not c~ntra':ted with t~e Boar~ of ¥anagers 
for such services and said non-resident 1s wholly Without fmancml means 
except such as a~e derived from charity, that County shall, upon presen-
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tation of a certified statement that care or treatment was necessary for 
the preservation of human life and was actually performed, be obligated 
to reimburse the Hospital District in an amount not to exceed the actual 
cost of the service rendered. · 

A majority of the Board of Hospital Managers shall constitute a 
quorum for the transaction of any business. From among its members, 
the Board shall choose a Chairman, who shall preside; or in his absence 
a Chairman pro tempore shall preside; and the . Administrator or any 
member of the Board may be appointed Secretary. The Board shall re
quire the Secretary to keep suitable records· of all proceedings of each 
meeting of the Board. Such record shall be read and signed after each 
meeting by the Chairman or the member presiding, and attested by the 
Secretary. The Board shall have a seal, on which shall be engraved the 
name of the Hospital District; and said seal shall be kept by the Secre
tary and used in authentication of all acts of the Board. 
Sec. 5 amended by Acts 1967, 60th Leg., p. 1087, ch. 477, eff. Aug. 28, 1967. 

•· * * * * * * * * * * 
Acts 1967, 69th Leg .• p. 34, ch. 16, I 2. 

repealed conntctlng laws to the extent of 
conflict and contained a savings clause. 

Art. 4494r-1. Issuing and refunding revenue bonds 
Section 1. All hospital districts heretofore or hereafter created pur

suant to Article IX, Section 9, of the Constitution are hereby authorized 
to issue, and to refund any previously issued, revenue bonds for pur
chasing, constructing, acquiring, repairing, equipping or renovating 
buildings and improvements for hospital purposes, and for acquiring 
sites therefor, such bonds to be ·payable from and secured by a ~ledge 
of all or any part of the revenues of the district to be derived from the 
operation of its hospital or hospitals, and such bonds may be additionally 
secured by a mortgage or 'deed of .trust lien ·on. any part or all of its 
properties. . · · . . . · . . · .. . . . 

Sec. 2. Such bonds shall be issued hi the manner and in accord
ance with the procedures and. requirements :specified for. the issuance 
_of revenue bonds by . County Hospital Authorities in Sections 8 to 18, 
both inclusive, and with effect specified in .. Section 20, of the County 
Hospital Authority Act, Chapter 122, Acts 1968, 58th Legislature (com-
piled as Article 4494r, Vernon's rexas Civil Statutes). . · 
Acts 1967, 60th Leg,, p. 681, ch. 286, emerg. eff. May 25, 1967. 

County and' municipal bonds, general pro- the lsauo.nce of similar bonds by County 
visions, see arL 701 et seq. Hosplta.l Authorities under the County Hoa-

. pita.! AuOuirlt;v Act. Chapter 122, Acts 1963, 
T~ ~ct~~thor!zlng all hospl•ftt dlstrlc'~ 68th Legislature (complied a.s Article 4494r. 

.... Vernon's Texas. Civil Sta.tutea): enacting 
created pursuant to Article IX, Section 9, other provisions relating to the subject: 
of the Constitution to lsaue and refund and declaring an emergency. Acts 1967, 
revenue bonds for hosplta.l purposes In ac· · ch 286 
cordance 'with the procedures prescrJbod tor GOth Leg., p. 681• · • • 

CHAPTER· SIX-MEDICINE· 

Article 4495. [5733] Medical board 
The Texas· State Board of Medical Examiners shall consist of twelve 

men, learned. in. medicine, legal· and active practitioners in the State of 
Tex~s, who .shall have resided and practiced ~edicine !n. this state, under 
a diploma from a legal and reputable e-olfege of medtcme of the school 
to which said practitioners shall belong;! for more. than three years prior 
to their·appointment on said Bonrdr . Each of the present members of the 
Texas State Board·of Medical Examiners shall remain in office and serve 
the full terin of his present appointment under Article 4495, Revised Civil 
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Statutes of 1925 as heretofore amended, or until his successor shall be 
appointed and q'ualified. Thereafter, at the expiration of the term of 
each member of the Board first appointed, his successor shall be appoint
ed by the Governor of the State and confirmed by the Senate, and shall 
serve a term of six years, or until his successor shall be appointed and 
qualified. No member of the Texas State Board of Medical Examiners 
shall be a stockholder or a member of the faculty or a member of a board 
of trustees of any medical school. Vacancies occurring in the Board shall 
be filled by the Governor. The word "medicine," as used in this Article, 
shall have the same meaning and scope as is given to it in Article 4510, 
Revised Civil Statutes of 1925. 
Amended by Acts 1967, 60th Leg., p. 1762, ch. 666, § 1, emerg. eff. June 
17, 1967. 

Acts 1967, 60th Leg., p. 1763, ch. 666, § 2 
amended article 4506; section 3 of the act 
provided: "All laws, or parts of laws, In 

conrllct with the provisions or this Act are 
hereby repealed to the extent of conflict 
only." 

Art. 4506. [5744] Revocation, cancellation or suspension of license 
The Texas State Board of Medical Examiners shall have the right 

to cancel, revoke, or suspend the license of any practitioner of medicine 
upon proof of the violation of the law in any respect with regard thereto, 
or for any cause for which the Board shall be authorized to refuse to ad
mit persons to its examination, as provided in Article 4505 of the Revised 
Civil Statutes of Texas, 1925, as amended. 

Proceedings under this Article shall be begun by filing charges with 
the Texas State Board of Medical Examiners in writing and under oath. 
Said charges may be made by any person or persons. The President of 
the Texas State Board of Medical Examiners shall set a time and place 
for hearing, and shall cause a copy of the charges, together with a no
tice of the time and place fixed for hearing, to be served on the respondent 
or his counsel at least ten (10) days prior thereto. When personal serv
ice is impossible, or cannot be effected, the Board shall cause to be pub
lished once a week for two (2} successive weeks a notice of the hearing 
in a newspaper published in the county wherein the respondent was last 
known to practice, and shall mail a: copy of the charges and of such notice 
to the respondent at his last known address. When publication of the 
notice is necessary, the date of hearing shall not be less than ten (10) days 
after the date of the last publication of the notice. At said hearing the 
respondent shall have the right to appear either personally or by counsel, 
or both, to produce witnesses or evidence in his behalf, to cross-examine 
witnesses, and to have subpoenas issued by the Board. The Board shall 
thereupon determine the charges upon their merits. All charges, com
plaints, notices, orders, records and publications authorized or required 
by the terms of this Act shall be privileged. 

Any person whose license to practice medicine has been cancelled, 
revoked or suspended by the Board may, within twenty (20) days after 
the making and entering of such order, take an appeal to any of the dis
trict courts in the county of his residence, but the decision of the Board 
shall not be enjoined or stayed except on application to such district court 
after notice to the Board. The proceeding on appeal shall be under the 
substantial evidence rule, and which appeal shall be taken in any District 
Court of the county in which the person whose certificate of registration 
or license is involved, resides. Upon application, the Board may reissue a 
license to practice medicine to a person whose license has been cancelled 
or suspended, but such application, in the case of cancellatio~ or revoca
tion shall not be made prior to one (1) year after the cancellation or revo
cati~n, and shall be made in such manner and form as the Board may 

requ~:~vided however that the Board shall have the right and may, upon 
majority vote: rule tha't the order revoking, cancelling, or suspending the 
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practitioner's license be probated so long as the probationer conforms to 
such orders and rules as the Board may set out as the terms of probation. 
The Board, at the time of probation, shall set out the period of time which 
shaH constitute the probationary period. Provided further, that the Board 
may at any time while the probationer remains on probation hold a hear
ing, and upon majority vote, rescind the probation and enforce the Board's 
original action in revoking, cancelling, or suspending the practitioner's 
license, the said hearing to rescind the probation shaH be caHed by the 
President of the Texas State Board of Medical Examiners who shall cause 
to be issued a notice setting a time and place for the hearing and con
taining the charges or complaints against the probationer, said notice 
to be served on the probationer or his counsel at least ten (10) days prior 
to the time set for the hearing. When personal service is impossible, or 
cannot be effected, the same provisions for service in lieu of personal 
service as heretofore set out in this Act shall apply. At said hearing the 
respondent shall have the right to appear either personally or by counsel, 
or both, to produce witnesses or evidence in his behalf, to cross-examine 
witnesses, and to have subpoenas issued by the Board. The Board shall 
thereupon determine the charges upon their merits. All charges, com
plaints, notices, orders, records and publications authorized or required 
by the terms of this Act shall be privileged. The order revoking or re
scinding the probation shall not be subject to review or appeal. 
Amended by Acts 1967, 60th Leg., p. 1763, ch. 666, § 2, emerg. eff. June 
17, 1967. 

Acts 1967, GOth Leg., p. 1762. ch. GGG. § t repcnlc!l conCIIctlng laws nnd Is act out ns 
amend ell article 4495; section 3 or the act a note un!lcr article 4495. 

CHAPTER SIX A-CHIROPRACTORS 

Art. 4512b. Practice of chiropractic 

* * * * * * * * * * * 
Ueglstratlon With Board; Fee 

Sec. 8. It shall be unlawful for any person who shall be licensed 
for the practice of chiropractic by the Texas Board of Chiropractic Exam
iners as created by this Act, unless such person be registered as such prac
titioner with the Texas Board of Chiropractic Examiners on or before the 
first day of January A.D. 1950, or thereafter registered in like manner an
nually as provided by this Act on or before the first day of January each 
year to practice chiropractic in this State. Each person so licensed and 
registered shall be deemed to have complied with the requirements and pre
requisites of the laws governing the practice of chiropractic in this State. 
Each person so registered with the Texas Board of Chiropractic Examiners 
shall pay in connection with each annual registration and for the receipt 
hereafter provided for, a fee fixed by the Texas Board of Chiropractic Ex
aminers not to exceed Twenty-five Dollars ($25), which fee shall accom
pany the application of every such person for registration. Such payment 
shaH be made to the Texas Board of Chiropractic Examiners. Every per
son so registered shall file with said Board a written application for 
annual registration, setting forth his full name, his age, post office ad
dress, his place of residence, the county or counties in which his certifi
cate entitling him to practice chiropractic has been registered, and the 
place or places where he is engaged in the practice of chiropractic, as well 
as the co.Jlege of chiropractic from which he graduated, and the number 
and date of his license certificate. Upon receipt of such application, ac
companied by the registration fee, the Texas Board of Chiropractic Ex
aminers, after ascertaining either from the records of the Board or from 
other sources deemed by it to be reliable, that the applicant is a licensed 
practitioner of chiropraCtic in this State, shall issue to the applicant an 
annual registration receipt certifying that the applicant has filed such 
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application and has paid the r~~istration fee me.ntio.ned for the year in 
question· provided, that the f1hng of such apphcatwn, the payment of 
the regis'tration fcc and the issuance of such receipt shall not entitle the 
holder thereof to lawfully practice chiropractic within the State of Texas 
unless he has, in fact, been previously licensed as such chiropractor by the 
Texas Board of Chiropractic Examiners, as prescribed by law, and has 
recorded his license certificate entitling him to practice, as issued by said 
Board, in the district clerk's office of the several counties in which same 
may be required by law to be recorded, and unless his license to practice 
chiropractic is in full force and effect; and providing further that, in 
any prosecution for the unlawful practice of chiropractic as denounced in 
Section 6 hereof, such receipt showing payment of the annual registra
tion fee required by this Section shall not be treated as evidence that the 
holder thereof is lawfully entitled to practice chiropractic. 
Sec. 8 amended by Acts 1967, 60th Leg., p. 110, ch. 55, § 1, emerg. eff. 
April 17, 1967. 

* * * * * * * * * * * 

CHAPTER SEVEN-NURSES 
Art. 
4527a. Prohibited practices [New]. 
4527b. Penalty [New]. 

Art. 4518. Accreditation of schools of nursing and educational pro
grams; certification of graduates; examination by Board of Nurse 
Examiners and requirement of registration 

* * * * * * * * * ·X· * 
Sec. 5. "Professional Nursing" shall be defined for the purposes of 

this Act as the performance for compensation of any nursing act (a) 
in the observation, care and counsel of the ill, injured or infirm; (b) in 
the maintenance of health or prevention of illness of others; (c) in the 
administration of medications or treatments as prescribed by a licensed 
physician or dentist; (d) in the supervision or teaching of nursing, inso
far as any of the above acts require substantial specialized judgment and 
skill and insofar as the proper performance of any of the above acts is 
based upon knowledge and application of the principles of biological, 
physical and social science as acquired by a completed course in an ap
proved school of professional nursing. The foregoing shall not be deem
ed to include acts of medical diagnosis or prescription of therapeutic or 
corrective measures. 
Sec. 5 added by Acts 1967, 60th Leg., p. 1759, ch. 665, § 1, eff. Aug. 28, 
1967. 

Sec. 6. Nothing in this chapter permits the practice of medicine 
as defined by the Acts of 1907, page 224, being Article 4510, Revised Civil 
Statutes of Texas, 1925, as amended by Chapter 94, Acts of the 51st Legis
lature, Regular Session, 1949; Chapter 426, Acts of the 53rd Legislature, 
Regular Session, 1953; and nothing in this chapter shaii··be construed to 
amend, modify, or repeal Chapter 118, Acts of the 52nd Legislature, 
Regular Session, 1951, known as Article 4528c, Revised Civil Statutes of 
Texas 1925, as amended by Chapter 28, Acts of the 53rd Legislature, First 
Called Session, 1954; Chapter 47, Acts· of the 55th Legislature, Regular 
Session, 1957, and Chapter 449, Acts· of' the 55th Legislature, Regular 
Session, 1957. · 
Sec. 6 added by Acts 1967, 60th Leg., p. 1759, ch.·665, § 1, eff .. Jan. 1, 1968. 

. Acts 1967, 60th Leg., p. 1759, ch. 665 P.C. arts. ·.:76 o.nd 777; · section G thereof 
amended and added various articles rclat- provided: }his Act .takes .effect on Janu-
lng to the practice or proCessional nursing; ary 1, 1968. 
section 4 or the act repealed Vcrn-m's Ann. 
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Art. 4525. Disciplinary Proceedings 
(a) The board of nurse examiners may refuse to admit persons to 

its examinations, or may refuse to issue a license or certificate of regis
tration or to issue a certificate of re-registration, or may suspend for any 
period up to a year, or may revoke the license or certificate of registration 
or certificate of re-registration of any practitioner of professional nurs
ing, for any of the following reasons: 

(1) the violation, or attempted violation, of any of the provisions 
of this law, either as a principal or accomplice; 

(2) conviction of a crime of the grade of felony, or a crime of lesser 
grade which involves moral turpitude; 

(3) the use of any nursing license, certificate or diploma, or tran
script of such license, certificate or diploma, which has been fraudulently 
purchased, issued, counterfeited, or materially altered; 

(4) the impersonation of, or the acting as proxy for, another in 
any examination required by this law to obtain a license as a registered 
nurse; 

(5) intemperate use of alcohol or drugs which, in the opinion of the 
board, endangers patients; 

(6) unprofessional or dishonorable conduct which, in the opinion 
of the board, is likely to injure the public; or 

(7) judgment by a court of competent jurisdiction that a person 
licensed to practice professional nursing is of unsound mind. 

(b) Proceedings under this Article shall be begun by filing charges 
with the board of nurse examiners in writing and under oath. Such 
charges may be made by any person or persons. The board shall make 
such preliminary investigation of the charges as it deems necessary and 
may issue a warning or reprimand to the person charged. If the dis
ciplinary proceedings under Subsection (a) of this Article are contem
plated or, in any event, if the person charged so requests, a hearing shall 
follow. The president of the board shall set a time and place for hearing 
and shall cause a copy of the charges together with a: notice of time and 
place fixed for the hearing to be served on the person charged at least 
10 days prior thereto. Notice shall be sufficient if sent by registered 
or certified mail to the person charged at the address shown on his or 
her most recent application for certificate of registration or re-registra~ 
tion. When· no such address is available, the board shall cause to be pub· 
lished once a week for two consecutive weeks a notice of the hearing in a 
newspaper published in the county wherein the person charged was last 
known to practice, and shall mail a copy of such charges and of such 
notice to the respondent's last kno.wn address. When publication of the 
notice is necessary, the date of the hearing shall not be less than 10 d.ars 
after th'e date of· the last publication of the notice. At the hearing the 
person charged shall have the right to appear personally, or to be repre;. 
sen ted by counsel, or both; to produce witnesses or evidence in his own 
behalf; to cross-examine witnesses; and to have subpoenas issued by 
the board. The board shall thereupon determine the charges upon their 
merits. If requested by the person who is the subject of disciplinary 
proceedings, the board shall give in writing the reason for its decision. 

·(c) Any person whose license or certificate to practice professional 
nursing has been revoked or suspended by the board or who has been 
otherwise disciplined by the board may, within 20 days after the making 
and entering of such order, take an appealto any of the district courts in 
the county of his residence, but the decision of the board shall not be 
enjoined or stayed except on application to such district courts after 
notice to the board. Upon application the board may reissue a license or 
certificate to practice professional nursing to a person whose license has 
been revoked or suspended but such application, in case of revocation, 
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shall not be made prior to one year after the revocation was is~ued and 
shall be made in such manner and form as the board may reqmre. 

(d) The board of nurse examiners is charged with the duty of aiding 
in the enforcement of the provisions of this chapter, and shall retain legal 
counsel to represent the board. The board shall have power to issue sub
poenas, compel the attendance of witnesses, administer oaths to persons 
giving testimony at hearings, and cause the prosecution of all persons 
violating any provisions of this chapter. It shall keep a record of all its 
proceedings and make an annual report to the Governor. Any member 
of the board may present to a prosecuting officer complaints relating to 
violations of any of the provisions of this chapter, and the board through 
its members, officers, counsel, or agents shall assist in the trial of any 
cases involving alleged violation of this chapter, subject to the control 
of the prosecuting officers. The Attorney General is directed to render 
such legal assistance as may be necessary in enforcing and making ef
fective the provisions of this chapter; provided that this shall not relieve 
the local prosecuting officers of any of their duties under the law as such. 
Amended by Acts 1967, 60th Leg., p. 1760, ch. 665, eff. Jan. 1, 1968. 

Acts 1967, 60th Leg .• p. 1759. ch. 665. 
amended and added various articles re
lating- to the practice of professional nurs
Ing; section 4 of tht act rei>ealed Vernon's 

Art. 4527a. Prohibited practices 

Ann.P.C. arts. 176 and 777; section 5 there
of. an effective date provision, Is set out 
as a note under article 4518. 

Section 1. No person may sell, fraudulently obtain, or fraudulently 
furnish any nursing diploma, license, renewal license, or record, or assist 
another to do so. 

Sec. 2. No person may practice professional nursing under cover 
of any diploma, license, or record 

(1) obtained unlawfully or fraudulently; or 
(2) signed or issued unlawfully or under false representation. 

Sec. 3. No person, unless he is licensed under this chapter, may use 
in connection with his name the abbreviation "R. N." or any designa
tion tending to imply that he is a licensed registered nurse. 

Sec. 4. No person may practice professional nursing during the 
time his license is suspended or revoked. 
Added by Acts 1967, 60th Leg., p. 1761, ch. 665, § 3, eff. Jan. 1, 1968. 

Acts 1967, 60th Leg., p. 1759, ch. 665, 
I 4 provided: "Articles 776 and 777, Penal 
Code of Texas, 1925, are repealed." 

Acts 1967, 60th Leg.. p. 1759, ch. 665, 
amended and added various articles relat-

Art. 4527b. Penalty 

lng to the practice of professional nursing; 
section 4 or the act repealed Vernon's Ann. 
P.C. arts. 776 and 777; section 5 thereof, 
an errectlve date provision, Is set out as 
a note under article 4518. · 

A person who violates any proviSion of this. chapter is guilty of a . 
misdemeanor and upon conviction is punishable by a fine of not less than 
$25 nor more than $250. · · 
Added by Acts. 1967, 60th Leg., p. 1762, ch. 665, § 3, eff. Jan. 1, 1968. 
1968. 

Repeal or Vernon's Ann.P.C. arts .. 776 
and 777 by Acts 1967, 60th Leg., p. 1759, 
ch. 665, § 4, see note under art. 4527a. 

Acts 1967, 60th Leg.. p. 1759. ch. 665, 
amended and added various articles relat-

lng to the practice or professional nursing; 
section 4 or the act repealed Vernon's Ai:m. 
P.C. arts. 776 and 777; section 5 ·ttiereof, 
an effective date provision, Is set out as a 
note under article 4518. 

Art. 4528c. Licensed vocational nurses 

* * * * * * * * * *· * 
Fees 

Sec. 9. The following shall be t~e ~ees charg;d by the Board: ·un
der this Act: application and exammatwn fee, Ftfteen Dollars ($15); 
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fee of Ten Dollars ($10) for licensing existing Vocational Nurses in ac
cordance with Section 6 hereof; annual renewal fee, Two Dollars ($2); 
penalty for late annual renewal fee, Two Dollars ($2); fee for license by 
reciprocity, Ten Dollars ($10); fee for accrediting training programs, 
Twenty-five Dollars ($25). 

- All expenses under this Act shall be paid from fees collected by the 
Board under this Act, and no expense incurred under this Act shall ever 
be charged against the funds of the State of Texas. 
Sec. 9 amended by Acts 1967, 60th Leg., p. 541, ch. 237, § 1, emerg. eff. 
May 19, 1967. 

* * * * * * * * * * * 

CHAPTER EIGHT-PHARMACY 

Art. 4542a. State Board of Pharmacy to regulate practice of Pharmacy; 
exclusion of Communists, etc. 

* * * * * * * * * * * 
Annual renewal fee; practicing without renewal certificate; duplicates 

Sec. 14. (a) On or before the first day of each year every li
censed pharmacist in this state shall pay to the Secretary of State 
Board of Pharmacy an annual renewal fee not to exceed Fifteen Dollars 
($15.00) for the renewal of his license to practice pharmacy for the 
current year. On receipt of said renewal fee, the Board shall issue an 
annual renewal certificate bearing the number of the license, the year 
for which renewed and other information for the records of the Board 
which said Board may deem necessary. When a pharmacist shall have 
failed to pay his annual' renewal fee before March 1st of each year, said 
·license shall be suspended, and such person in order to be reinstated shall 
be required to pay one (1) annual renewal fee as a penalty, in addition 
to the sum of all fees such person may be in arrears. Said rene_wal fee 
shall be due on January 1st of each year, and shall become delinquent 
on March 1st of each year. 

(b) Practicing pharmacy without an annual renewal certificate 
for the current· year, as provided. herein, shall have the same force 
and effect, and be subject to all penalties of practicing pharmacy with-

. out a license. · · 

(~) No license to practice pharmacy or annual renewal certificate 
issued by the Board shall be duplicated in. any manner except as ex
pressly set forth hereafter. The Board may in its discretion issue du
plicate copies of either the license to· practice pharmacy or the annual 
renewal certificate upon request from the holder of same. · 
Sec. 14 amended by Acts 1967, 60th Leg., p. 1006, ch. 436, § 1, eff. Aug. 

'28, 1967. 

* * *' * * * * * 

CHAPTER ELEVEN-PODIATRY 
Art .. 
45G7a. Chtu1ge orname to podiatry [New]. 
4575a. EnJoining violation or · chapter 

[New]. 

Art .. 4567a. Charige .of name to podiatry 

* * * 

Sedion 1. The name of the Texas State Board of Chiropody Examin
ers, created by the provisions' of Article 4568, Revised Civil Statutes of 
Texas, 1925, as amended, is changed to the Texas State Board of Podiatry 
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Examiners. The Texas State Board of Podiatry Exami?ers has the p~wers 
heretofore conferred on the Texas State Board of Chiropody Exammers. 

Sec 2. The word chiropody, wherever used in the laws of the State of 
Texas ·shall hereafter be construed to mean podiatry. The definition of 
the p~actice of podiatry is the same as the definition heretofore of the 
practice of chiropody, as defined in Article 4567, Revised Civil Statutes of 
Texas, 1925, as amended. 

Sec. 3. The word chiropodist, wherever used in the laws of the State 
of Texas, shall hereafter be construed to mean podiatrist, and any person 
heretofore licensed as a chiropodist shall be referred to as a licensed 
podiatrist. 
Acts 1967, 60th Leg., p. 181, ch. 96, eff. Aug. 28, 1967. 

Acts 1967, 60th Leg., p. 181, ch. 96, § 4 
Increased the annual license renewal fee 
and Is set out o.s a note under article 4571; 
section 5 thereof Increased the per diem 
allowance for members of the Board of Po
diatry Examiners and Is set out as a note 
under article 4574; and section 6 thereof 
authorized the Board of Podiatry Examin
ers to enjoin violations of this chapter and 
Is codified as article 4675a. 
Title of Act: 

An Act changing the name of the State 
Board of Chiropody Examiners to the Tex
as State Board of Podiatry Examiners; 
construing the word chiropody or chiropo
dist to mean podiatry or podiatrist when
ever the word chiropody or chiropodist Is 
used In the laws of the State of Texas. ln
c!udlng Chapter 11, Title 71 of the Revised 

Civil Statutes of Texas, 1925, as amended, 
consisting of Article 4567 through Article 
4575, Inclusive, Revised Civil Statutes of 
Texas, 1925, as amended; Increasing the 
annual renewal fee for a licensed podiatrist 
(heretofore chiropodist); Increasing the 
per diem for members of the Texas State 
Board of Podiatry Examiners; authorizing 
the Texas State Board of Podiatry Exam
Iners to Institute an action In Its own na.rne 
to enjoin violation of any of the provisions 
of Chapter 11. Title 71 of the Revised Civil 
Statutes of Texas, 1925, as amended, con
sisting or Article 4567 through Article 4575, 
Inclusive, Hevlsed Civil Statutes of Texas, 
1925, as amended; making other provisions 
relating thereto; and declaring an emer
gency. Acts 1967, 60th Leg., p, 181, ch. 96. 

Art. 4568. State Board of Podiatry Examiners ; appointment; terms of 
members; oath ; bond of secretary-treasurer; meetings ; regula
tions and by-laws; powers; records 

The name "State Board of Chiropody 
Examiners" and the words "chiropody" 
and "chiropodist" were changed to ''State 

Board of Podiatry Examiners", "podiatry" 
and "podiatrist" by Acts 1967, 60th Leg .. 
p. 181, ch. 96. See article 4567a. 

Art. 4569. Examination grades; fee; subjects; re-examination 
The name "State Board of Chiropody Ex

aminers" and the words "chiropody" and 
"chiropodists" were changed to "State 

Art. 4570. Application for License 
The name "State Board of Chiropody 

Examiners" and the words "chiropody" 
and "chiropodists" were changed to "State 

Board of Podiatry Examiners", "podiatry" 
and "podiatrists" by Acts 1967, GOth Leg., 
p. 181, ch. 96. See article 4567a. 

Board of Podiatry Examiners", "podiatry" 
and "podiatrists" by Acts 1967, 60th Leg .. 
p. 181, ch. 96. See art. 4567a. 

Art. 4571. Annual renewal fee; lost or destroyed license; display of 
license and certificate 

Renewal Fee 
Acts 1967, 60th Leg., p. 181, ch. 96, § 4 provides: "The annuaZ 

license renewal fee for all registered podiatrists (heretofore chiro
podists) prescribed by the provisions of Article 4571, Revised Civil. 
Statutes' of Texas, 1925, as amended, is $25." 

Acts 1967. 60th Leg., p. 181, ch. 96, U 1-3 enjoin violations of this chapter and Is 
h d the name of chiropody to podiatry codified as article 4575a. 

c ~nge dltled as article 4567a; section 5 The name "Statf' Board of Chlropady 
~~ art to eased the per diem allowance Examiners" and the words "chiropody" 

t
erheo ncrb of the Board of Podiatry and "chiropodists" were changed to "State 

o t e mem ers B d t p dl t E I " " dl " E 1 d 1 set out as a note under oar o o a ry • xo.m ners • po o.try 
~~~~e n:;:4;anands section 6 thereof author- and "podiatrists" bY Acts 1967, 60th Leg., 
zled the Board of Podiatry Examiners to p. 181, ch. 96. See art. 4667a. 
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Art. 4573. Revoking license 
The name "State Board of Chiropody 

Examiners" and the words "chiropody" 
and "chiropodists" were changed to "State 

Board of Podiatry Examiners", "podiatry" 
and "podiatrists" by Acts 1907, GOth Leg., 
p. 181, ch. 96. See art. 4567a. 

Art. 4574. Compensation and expenses 

Per Diem Allowance 
Acts 1967, 60th Leg., p. 181, ch. 96, § 5 provides: "The per diem 

for members of the Texas State Board of Podiatry Examiners is $25 
for each day engaged in the performance of their official duties.'' 

Acts 1967, GOth Leg., p. 181, ch. 96, §J 1-3 The name "State Board of Chiropody Ex-
changed the name of chiropody to podiatry amlners" and the words "chiropody" and 
and are codified au article 45G7a; section "chiropodists" were changed to "State 
4 thereof Increased the annual license re- Board of Podiatry Examiners", "podiatry" 
newal fee and Is set out as a note under and "podiatrists" by Acts 1967, 60th Leg .. 
article 4571; section 6 thereof authorized p .. 181, ch. 96. See art. 4567a. 
the Board of Podiatry Examiners to en-
join violations o! this chapter and Is codi-
fied as article 4575a. 

Art. 457 5. Exceptions 
.Tho name "State Board of Chiropody Ex

aminers" and the words "chiropody" and 
"chiropodists" were changed to "State 

Board of Podiatry Examiners", "podiatry" 
and "podiatrists" by Acts 1967, 60th Leg., 
p. 181, ch. 96. See art. 4667a. 

Art. 4575a. Enjoining violation of chapter 
The Texas State Board of Podiatry Examiners may institute actions 

in its own name to enjoin a violation of any of the provisions of Chapter 
11, Title 71 of the Revised Civil Statutes of Texas, 1925, as amended, con
sisting of Article 4567 through Article 4575, inclusive, Revised Civil 
Statutes of Texas, 1925, as amended, and to enjoin any person from per
forming an act constituting the practice of podiatry unless authorized by 
law. The Attorney General or any district or county attorney shall repre
sent the Texas State Board of Podiatry Examiners in such court action. 
Acts 1967, 60th Leg., p. 182, ch. 96, § 6, eff. Aug. 28, 1967. 

Acts 1967, 60th Leg., p. 181, ch. 96, I§ 1- article 4571; and section 5 thereof Increased 
3 changed the name chiropody to podiatry the per diem allowance of the members of 
and aro codltled as nrtlclo 46G7a; section tho Board of Podiatry Examiners and Is 
4 thereof Increased the annual license re- set out as a note under article 4574. 
newal fee and Is set out as o. note under 

CHAPTER SIXTEEN-BASIC SCIENCES 

Art. 4590c. Basic science law 

* * * * * * * * * * * 
Executive Secrctnry 

Sec. 4a. The State Board of Examiners in the Basic Sciences shall 
employ an Executive Secretary who shall not be a member of the Board. 
The Executive Secretary is entitled to compensation and is entitled to 
reimbursement for necessary expenses while traveling on official business 
for the Board, as provided by legislative appropriation. Said Executive 
Secretary, before entering upon duties of his position, shall give a good 
and sufficient bond executed by a surety company authorized to do busi
ness in the State of Texas, in the sum of Ten Thousand Dollars ($10,000), 
payable to the State of Texas, conditioned on the faithful performance 
of his duties, such bond to be approved by the Attorney General and filed 
in the office of the Secretary of State. The bond premium shall be paid 
by the Board as provided by law. The Executive Secretary shall serve at 
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the pleasure of the Board and shall perform duties and responsibilities as 
may be assigned to him by the Board. 
Sec. 4a added by Acts 1967, 60th Leg., p. 1834, ch. 711, § 1, eff. Aug. 28, 
1967. 

* * * * * * * * * ?!· * 

TITLE 72-HOLIDAYS-LEGAL 
Art. 
4591d. Transferred to art. M2-910a. 

Art. 4591. [ 4606] [2939] Enumeration 
The first day of January, the 19th day of January, the 22nd day of 

February, the second day of March, the 21st day of April, the 30th day 
of May, the third day of June, the fourth day of July, the first Mon
day in September, the 12th day of October, the 11th day of November, 
the fourth Thursday in November, and the 25th day of December, of 
each year, and every day on which an election is held throughout the 
state, arc declared legal holidays, on which all the public offices of 
the state may be closed and shall be considered and treated as Sunday 
for all purposes regarding the presenting for the payment or acceptance 
and of protesting for and giving notice of the dishonor of bills of ex
change, bank checks and promissory notes placed by the Jaw upon the 
footing of bills of exchange. 
Amended by Acts 1967, 60th Leg., p. 948, ch, 416, § 1, eff. Aug. 28, 1967. 

Art. 4591d. Transferred to art. 342-910a 
Acts 1967, GOth Leg., p, 1853, ch. 722, § 7 

provided: "Acts 1955, 54th Legislature, 
Chapter 16, page 16, as amended, codified 
as Article 4591d, Vernon's Texas Civil Stat
utes, Is In Its entirety and as amended by 

this Act, hereby transferred to and made 
a part of Chapter IX of the 'l'exas ·nankin~:" 
Code of 1943 and designated as Article lOa 
of said Chapter IX." 
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TITLE 75-HUSBAND AND WIFE 

CHAPTER TWO-MATRIMONIAL PROPERTY AGREEMENTS 

Chapter 2, Title 75, Revised Civil Statutes of Texas, 1925, Ma1'
riage Contracts, consisting of a1·ticles .4610-.4612, was revised and 
amended by Act.~ 1967, 60th Leg., p. 735, ch. 309, § 1. 

Chapter 2, Matrimonial Prope1·ty Agreements, as herein set out, 
consisting of m·ticle 4610, 10as enacted by Acts 1967, 60th Leg., p. 
735, ch. 309, § 1, effective JanuanJ 1,1968. 

Art. 4610. Matrimonial property agreements 
Without prejudice to preexisting creditors, before marriage persons 

intending to marry may by a subscribed, written instrument enter into a 
matrimonial property agreement as they may desire. Any minor capable 
of marrying but not otherwise capable of entering into a binding agree
ment may enter into a matrimonial propei'ty agreement with the sub
scribed, written consent of the guardian of the estate of the minor with the 
approval of the probate court after application, notice and hearing as 
required in the Probate Code for the sale of real estate of a minor. Such 
an agreement shall be void as against a purchaser in good faith without 
notice thereof and for a valid consideration and as against creditors with
out notice unless the subscribed, written instrument evidencing it is 
acknowledged and filed for record (1) as to realty in the deed records of 
the county in which the property or interest in property is situated or 
(2) as to personalty in the office of the Secretary of State. 
Amended by Acts 1967, 60th Leg., p. 735, ch. 309, § 1, eff. Jan. 1, 1968. 

Section 2 of Acts 1067, GOth Leg., p. 735, [sec, Articles 4614, 4618, 4621, 4623 (re-
ch. 300 amended articles 6632 and 66-17: pealed), 4624, 4626; cCC. Aug. 23, 1063] 
section 3 of the net amended articles IOG·I, nnd H.B. ·10·1, Chapter 473, 58th Leglsla-
5518, 5519 and 5535; section 4 of the act lure [llCC, Article 1200 (repealed); err. Aug. 
added V.A.T.S. Insurance Code, art. 3.49-:1; 23, 1063] In substantial compliance with 
section 5 of the net amended article 5·160; Article GG07 of the Revised Civil Statutes 
and sections 6-8 provided: of Texas, 1025, shall be and the same nrc 

"Sec. G. The following Articles of the hereby vnlltlntcd; PROVIDED, however, 
Revised Civil Statutes of 'l'cxns, 1025, nrc that this Act docs not apply to litigation 
repealed: Articles 1300, 1083, 1085, -!Gll, pending before the effective date o[ this 
4612, 4616, 6605, GGOS, 66·18, GG·I9, 6650, nnd Act. 
6651. "Sec. 8. This Act takes c!fcct January 

"Sec. 7. All acknowledgements of mar- 1, 1068." 
rled women taken since the ccrcctlvc date The provisions of this article were for-
of H.B. 403, Chapter .472, 58th Legislature mcrly covered by articles 4610-4612. 

Arts. 4611, 4612. Repealed. Acts 1967, 60th Leg., p. 741, ch. 309, § 6. 
Eff. Jan. 1, 1968 

Section 1 or Acts 1967, GOth Leg., p. 735, 
ch. 309 revised and amended chapters 2 and 
3 oC Tille 75; section 2 of the net nmended 
articles 6632 nnd GG47: section 3 of the net 
amended articles 1064, 6518, 5619 nnd 6536; 
section 4 of the net added article 3.49-3 to 
V.A.T.S. Insurance Code; section 5 of the 

net amended nrtlclc 5460; nn<l sections 6-8, 
which also repealed articles 1300, 1983, 
1985, 4616, 6605, 6608 nnd 6648-6651, vall
dated certain acknowledgements of married 
women imd provided an effective date, .are 
set out as notes under article 4610. 

See, now, art. 4610. 
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CHAPTER THREE-RIGHTS OF SPOUSES 

Art. 4621. Powers of management, control and 
4613. Separate and community property of 

spouses. 
4614. Duty to support. 
4615. Recovery tor personal Injuries. 
4616. Repealed. 
4617. Unusual clrcumstil.nces. 
4618. Homestead of spouses. 
4619. Presumption of community property. 
4620. Liability of community property. 

disposition. 
4622. Dealings with third persons. 
4624. Judgment and execution. 
4624a. Partition or exchange or communi• 

tY property between spouses. 
4625. Capacity of spouses. 
4626. Sul ts. 
4627. Persons married elsewhere. 

Chapter 9, Title 75, Revised Statutes of Texas, 1925, Rights of 
Married Women, consisting of articles 4619-4627, as amended, 
was revised and amended by Acts 1967, 60th Leg., p. 795, ch. 909, 
§ 1. 

Chapter 9, Rights of Spouses, as herein set out, consisting of 
articles 4619-1,627, was enacted by Acts 1967, 60th Leg., p. 795, ch. 

909, § 1, effective January 1, 1968. 

DISPOSITION TABLE 

Showing where subject matter of prior law Included within former Chapter 
Three, Rights of Married Women, Is now CO\'ered In Chapter Three, Rights 
of Souses, ns enacted by Acts 1967, 60th Leg., p. 735, ell. 309. 

Former New Former New Former New 
Articles Articles Articles Articles Articles Articles 
4613 ................... 4613 4619 .............. 4619, 4621 4624 .....•...•....•••.• 4624 
4614 ................... 4613 4620 ................... 4620 4624a ................. 4624a 
4615 ................... 4616 4621 ................... 4620 4626 ................... 4626 
4616 ..............•.... 4613 4622 .................. .4622 4626 .............. 4625, 4626 
4617 ................... 4617 4623 (Rep. In 1963) ... 4613, 4627 ................... 4627 
4619 .............. 4618, 4621 4614, 4620 

Section 2 Acts 1967, GOth Leg., p, 735, 
ch. 309 amended articles 6632 and 6647; 
section 3 of the act amended articles 1064, 
6618, 5519 and 6535; section 4 of the act 
added V.A.T.S. Insurance Code, art. 3.49-
3; section 6 of the act amended article 

6460; and sections 6-8, which repealed 
various articles, validated certain acknowl
edgements of married women and provided 
tor an effective date, are set out as notes· 
under article 4610. 

Art. 4613. Separate and community property of spouses 
All property owned or claimed by either spouse before marriage and 

that acquired during marriage by gift, devise or descent and the increase 
of property thus acquired is a spouse's separate property. Each spouse 
shall have sole management, control and disposition of his or her separate 
property. The separate property of a spouse is not subject to liabilities . 
of the other spouse unless both spouses are liable by other rules of law .. 
All property acquired by either spouse . during marriage, other than 
separate property, is community property. · . · .. 
Amended by Acts 1967, 60th Leg., p. 735, ch. 309, § 1, eff. Jan. 1, 1968. · 

Art. 4614. Duty to support 
Each spouse has the duty to support his or her children; the husband 

has the duty to support the wife; and the wife has the duty to support the 
husband when he is unable to support himself. A spouse who fails to 
discharge a duty of support is liable to any person who provides neces
saries to those to whom support is owed. 
Amended by Acts 1967, 60th Leg., p. 736, ch. 309, § 1, eff. Jan. 1, 1968. 
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Art. 4615. Recovery for personal injuries 
The recovery awarded for personal injuries sustained by either 

spouse during marriage shall be the separate property of that spouse ex
cept for any recovery for loss of earning capacity during marriage. 
Amended by Acts 1967, 60th Leg., p. 736, ch. 309, § 1, eff. Jan. 1, 1968. 

Art. 4616. Repealed. Acts 1967, 60th Leg., p. 741, ch. 309, § 6. Eff. 
Jan. 1, 1968 

Section 1 of Acts 1967, 60th Leg., p. 735, 
ch. 809 revised and amended chapters 2 
and 3 of Title 75; section 2 of the act 
amended articles 6632 and 6647; section 
3 of the net amended articles 1064, 6618, 
6519 and 6536; section 4 of the act ndded 
article 3.49-3 to V.A.T.S. Insurnnce Code; 

Art. 4617. Unusual circumstances 

section 6 of the o.ct amended article 5460; 
and sections 6-8, which also repealed ar
ticles 1300, 1983, 1985, 4611, 4612, 6605, 6608 
and 6648-6651, validated certain acknowl
edgements or married women and provided 
an effective date, are set out as notes un
der article 4610. 

If one spouse is unable to manage, control or dispose of the com
munity property subject to his or her sole management, control and dis
position, or if a spouse disappears and his or her whereabouts remain 
unknown to the other spouse, or if one spouse permanently abandons the 
other, or if the spouses are permanently separated, then not less than 
sixty days thereafter the capable spouse, or the remaining spouse, or the 
abandoned spouse, or either spouse in the case of permanent separation, 
may file a sworn petition (in the district court of the county in which the 
petitioning spouse resided at the time of such incapacity, disappearance, 
abandonment or permanent separation) stating the facts that make it de
sirable for the petitioning spouse to manage, control and dispose of com
munity property (described or defined in the petition) which would 
otherwise be subject to the sole management, control and disposition of 
the other. If both spouses are nonresidents of the state at the time of 
such incapacity, disappearance, abandonment or· permanent separation, 
the petition shall be filed in the district court of any county in which 
any part of the described or defined community property is situated. A 
notice of filing of the petition and the date set for hearing with a copy 
of the petition shall be issued by the ·clerk and served on the respondent 
spouse as in other cases, provided that, if the residence of. the respondent 
is unknown, the notice shall be published in some newspaper of general 
circulation published in that county, but if none, then in an adjacent or 
nearest county where a newspaper of general circulation is published, once 
a week for two consecutive weeks prior to the hearing. The first publica
tion shall not be less than ten days before the date set for the hearing. 
After hearing the evidence, the court shall enter an order describing or 
defining the community property in issue that shall be (during the mar
riage) subject to the management, control and disposition of each spouse 
on such terms as the court shall deem just and equitable. The jurisdiction 
of the court is continuing and upon restoration of capacity of the in
capable spouse, or upon reappearance of the spouse who disappeared, or 
upon the termination of the abandonment or the permanent separation, 
the court shall on motion of either spouse, and with notice . as provided 
above, amend or vacate the original order. Any order provided for herein 
effecting changes in the management, control and disposition of described 
or defined community property shall be void as against a purchaser in 
good faith without notice thereof and for a. valid consideration and as 
against creditors without. notice unless the order is filed for record ( 1) 
as to realty in the deed records of the county in which the property or 
interest in property is situated or (2) as to personalty in the office of the 
Secretary of State. 

In the exercise of its equity powers the court may impose such condi
tions and restrictions as it deems necessary to protect the rights of the 
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other spouse· the court may require a bond conditioned on faithful ad
ministration ~f the proceeds or may require that all or a portion of the 
proceeds be paid into the registry of the court, to be disbursed in accord
ance with the court's further directions. 

Amended by Acts 1967, 60th Leg., p. 736, ch. 309, § 1, eff. Jan. 1, 1968. 

Art. 4618. Homestead of spouses 

Section 1. The homestead, whether the separate property of either 
spouse or community property, shall not be sold, conveyed or encumbered 
without the joinder of the spouses, except as provided herein or by other 
rules of law. 

Sec. 2. If the homestead is the separate property of a spouse and the 
other spouse has been judicially declared to be incompetent, the home
stead may be sold, conveyed or encumbered by its owner without the 
joinder of the other spouse. If the homestead is the separate property 
of a spouse and the other spouse is incompetent (whether so adjudicated 
or not), or disappears and his or her whereabouts remain unknown to the 
owner, or the other spouse permanently abandons the homestead and the 
owner, or the other spouse permanently abandons the homestead and the 
spouses are permanently separated, then not less than sixty days there
after the owner may file a sworn petition (in the district court of the 
county in which any portion of the property is situated) giving a descrip
tion of the property and stating the facts that make it desirable for the 
owner to sell, convey or encumber the homestead without the joinder of 
the other spouse. Notice shall be given in the manner provided in Article 
4617. After hearing the evidence, the court shall enter an order with 
respect to sale, conveyance or encumbrance of the homestead as it shall 
deem just and equitable. 

Sec. 3. If the homestead is the community property of the spouses 
and one spouse has been judiciaUy declared to be incompetent, the hom~
stead may be sold, conveyed or encumbered by the competent spouse with
out the joinder of the other spouse. If the homestead is the community 
property of the spouses and if one spouse is incompetent (whether so 
adjudicated or not), or if a spouse disappears and his or her whereabouts 
remain unknown to the other spouse, or if one spouse permanently aban
dons the homestead and the other spouse, or if one spouse permanently 
abandons the homestead and the spouses are permanently separated, then 
not less than sixty days thereafter the competent spouse, the remaining 
spouse, the abandoned spouse or the spouse who has not abandoned the 
homestead in a case of permanent separation, who desires to sell, convey 
or encumber the community homestead of the spouses, may file a sworn 
petition in the district court of the county in which any portion of the 
property is situated, giving a description of the property and stating the 
facts that make it desirable for the petitioning spouse to sell,. convey or 
encumber the homestead without the joinder of the other spouse. Notice 
shall be given in the manner provided in Article 4617. · After hearing the 
evidence, the court shall enter an order granting relief when it appears 
necessary or advisable and on such terms as the court shall deem advisa~ 
b~ . 

In the exercise of its equity powers the court may impose such condi· 
tiona and restrictions as it deems necessary to protect the rights of the 
other spouse· the court may require a bond conditioned on faithful ad· 
ministration ~f the proceeds or may require that all or a portion of the 
proceeds be paid into the registr~ of ~he court, to be disbursed in ac.: 
cordance with the court's further d1rectJons. . . . 
Amended by Acts 1967, 60th Leg., p. 737, ch. 309, § 1, eff. Jan. 1, 1968.• 
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Art. 4619. Presumption of community property 
All property possessed by either spouse during or on dissolution of 

marriage is presumed to be community property. 
Amended by Acts 1967, 60th Leg., p. 738, ch. 309, § 1, eff. Jan. 1, 19G8. 

Art. 4620. Liability of community property 
The community property subject to sole or joint management, control 

and disposition of a spouse shall be subject to the liabilities of that spouse 
incurred before or during marriage. The community property subject 
to the sole management, control and disposition of a spouse shall not be 
subject to any liabilities of the other spouse incurred before marriage or 
nontortious liabilities incurred by the other spouse during marriage unless 
both spouses are liable by other rules of law. All the spouses' community 
property is subject to liability for all torts committed by either spouse dur
ing marriage. 
Amended by Acts 1967, 60th Leg., p. 738, ch. 809, § 1, eff. Jan. 1, 1968. 

Art. 4621. Powers of management, control and disposition 
During marriage each spouse shall have sole management, control 

and disposition of that community property which he or she would have 
owned if .a single person, including (but not limited to) his or her per
sonal earnings, the revenues from his or her separate property, the re:.. 
coveries for personal injuries awarded to him or her, and the increase, 
mutations and revenues of all property subject to his or her sole manage
ment, control and disposition; the earnings of an unemancipated minor 
are subject to the management, control and disposition of the parents 
or parent having custody of the minor; if community property subject 
to the sole management, control and disposition .of one spouse is mixed 
or. combined with community property. subject to the sole management, 
control and disposition of the other sp'ouse, the mixed or combined com
munity property is subject to the joint management, control and disposi-: 
tion of the spouses unless the spouses otherwise provide; any other com
munity property is subject to the joint management, control and disposi
tion of the husband and wife. 
Amended by Acts 1967, 60th Leg., p. 788; ch. 809, § 1, eff. Jan.l, 1968 .. 

Art. 4622. Dealings with third persons 
During marriage property held in a spouse's name (whether evi

denced by muniment, contract, deposit of funds, or otherwise) or property 
possessed by a spouse (not subject to such evidence'"of ownership) is pre
sumed to be property subject to his or her sole management, control and 
disposition, and any person dealing. with a spouse during marriage· with
out notice to the contrary or being a party to a fraud upon the other spouse 
or another, is entitled to rely (as against the other spouse or anyone claim
ing from that spouse) upon the authority of that spouse to deal with that 
property. · ' · . · · ··. ·. ·· · · . · 
Amended by Acts'1967, 60th Leg., p: 73~, ch,. 309, § 1, eff. Jan. 1, 1968;. 

Art. 4624. Judgment and execution 
When any combination of'(1) s~parate·property of a spouse; (2)' co~

munity property subject to a spouse's ·sole management, control and dis
positi<m, (3) community property subject to the other spouse's sole man
agement, control and disposition, and (4) community property subject to 
the joint management, control and disposition of the spouses, are subject 
to ·liability for a judgment,· the· judge mzy, ·as· he· shall deem just and 
equitable, fix the order in which particular community and separate prop
erty shaUbe subject to execution and:sale on the basis of the facts sur
rounding the transaction or oc'ctirrence, upon which the suit. is based. 
Amended by Acts '1967, GOth Leg.; p. 788~ ch. 809, § 1, eff. Jan. 1, 1968. 

1 Tex.St.Supp. 1968-33 · 
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Art. 4624a. Partition or exchange of community property between 
spouses 

Without prejudice to preexisting creditors the spouses may from 
time to time by a subscribed, written instrument partition between them
selves in severalty or into equal undivided interests all or any part of 
their community property or exchange between themselves the com
munity interest of one spouse in any property for the community interest 
of the other spouse in other community property; whereupon the portion 
or interest set aside to each spouse shall be the separate property of such 
spouse; provided, however, such partition or exchange shall be void as 
against a purchaser in good faith without notice thereof and for a valid 
consideration and as against creditors without notice unless the sub
scribed written instrument evidencing it is acknowledged and filed for 
record (1) as to realty in the deed records of the county in which the 
property or interest in property is situated, or (2) as to personalty in the 
office of the Secretary of State. 
As amended by Acts 1967, 60th Leg., p. 738, ch. 309, § 1, eff. Jan. 1, 1968. 

Art. 4625. Capacity of spouses 
All persons of whatever age married in accordance with the laws of 

this state shall have the power and capacity of a single person of full 
age, including the capacity to contract, except as to the right to vote or 
as provided by other rules of law. 
Amended by Acts 1967, 60th Leg., p. 739, ch. 309, § 1, eff. Jan. 1, 1968. 

Art. 4626. Suits 
A spouse may sue and be sued without the joinder of the other spouse. 

When claims or liabilities are joint and several, the spouses may be 
joined under the rules relating to joinder of parties generally. 
Amended by Acts 1967, 60th Leg., p. 739, ch. 309, § 1, eff. Jan. 1, 1968. 

Art. 4627. Persons married elsewhere 
The law of this state shall apply to persons married elsewhere who 

are domiciled in this state. 
Amended by Acts 1967, 60th Leg., p. 739, ch. 309, § 1, eff. Jan. 1, 1968. 

CHAPTER FOUR-DIVORCE 

Art. 4629. [ 4631-2] Grounds for divorce 
A divorce may be decreed in the following cases in favor of either 

spouse when 
(1) the other is guilty of excesses, cruel treatment, or outrages 

against the complaining spouse, if such ill-treatment is of such nature as 
to render their Jiving together insupportable; 

(2) the other shall have voluntarily left the complaining spouse for 
three years with the intention of abandonment; 

(3) the other shall have committed adultery; 

( 4) the spouses have lived apart without cohabitation for as long as 
three (3) years; 

(5) the other shall have b~en convicted, ~fter marriage, o~ a f~lony 
and imprisoned in this or a s1ster state or m a federal pemtentlary; 
provided that a suit for divorce shall not be sustained because of the con
viction of the other spouse for felony until twelve months after final judg
ment of conviction, and not then if the convict shall have been pardoned; 
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and provided that the husband has not been convicted on the testimony of 
the wife, nor the wife on the testimony of the husband; or 

(6) when a spouse, at the time the action is commenced, has been 
confined in a mental hospital, state mental hospital, or private mental 
hospital, as these institutions are defined in Section 4, Texas Mental 
Health Code (Article 5547-4, Vernon's Texas Civil Statutes), as amended, 
in this or another state for at least five years, and it appears that the 
spouse's mental disorder is of a degree and nature that he is not likely to 
adjust, or that if he adjusts, it is probable that he will suffer relapse; but 
no costs may be adjudged against a spouse against whom a divorce is 
granted under this Subdivision. 
Amended by Acts 1965, 59th Leg., p. 1634, ch. 701, § 1, eff. Aug. 30, 1965; 
Acts 1967, 60th Leg., p. 699, ch. 288, § 1, eff. Aug. 28, 1967. 

TITLE 76-INJUNCTIONS 

Art. 4646b. Repealed. Acts 1967, 60th Leg., p. 659, ch. 274, § 5. Eff. 
Oct. 1, 1967 
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INSURANCE CODE 
Chap. Art. 
9. Texas Title Insurance Act --------------------------------------------9.01 

CHAPTER ONE-THE BOARD, ITS POWERS AND DUTIES 
Art. 
1.14-1. Unauthorized Insurance [New]. 
1.14-2. Surplus Lines Insurance [New]. 

Art. 1.10. Duties of the board 
In addition to the other duties required of the Board, it shall perform 

duties as follows: 

* * * * * * * * * * * 
17. (a) Voluntary Deposits. 

* * * * * * * * * * * 
(c) When two or more companies merge or consolidate or enter a total 

reinsurance contract by which the ceding company is dissolved and its 
assets acquired and liabilities assumed by the surviving company, and the 
companies have on deposit with the State Treasurer two or more deposits 
made for identical purposes under either Section 17 of Article 1.10 of the 
Texas Insurance Code, as amended, or Article 4739, Revised Civil Statutes 
of Texas (1925), as amended, and now repealed, all such deposits, except 
the deposit of greatest amount and value, may be withdrawn by the new 
surviving or reinsuring company, upon proper showing of duplication of 
such deposits and that the company is the owner thereof. 
Sec. 17(c) added by Acts 1967, 60th Leg., p. 1825, ch. 705, § 1, eff. Aug. 
28, 1967. 

(d) Any company which has made a deposit or deposits under Article 
1.10, Section 17, Texas Insurance Code, as amended, or Article 4739, Re
vised Civil Statutes of Texas (1925), as amended and now repealed, shall 
be entitled to a return of such deposits upon proper application therefor 
nnd a showing before the Commissioner that such deposit or deposits are 
no longer required under the laws of any state, country or province in 
which such company sought or gained admission to do business upon the 
strength of a certificate of such deposit by the State Board of Insurance 
or its predecessor. 
Sec. 17(d) added by Acts 1967, 60th Leg., p, 1826, ch. 705, § 2, eff. Aug. 
28, 1967. 

(e) Upon being furnished a certified copy of the Commissioner's 
order issued under Subsection (c) or (d) above, the Treasurer of the State 
of Texas shall release, transfer and deliver such deposit or deposits to the 
owner as directed in said order. 
Sec. 17(e) added by Acts 1967, 60th Leg., p. 1826, ch. 705, § 3, eff. Aug. 
28, 1967. 

Section 4 ot the act ot 1967 amended ar
ticle 3.15. 

Art. 1.14-1. Unauthorized Insurance 
Section 1. Purpose.-The purpose of this Article is to subject cer

tain persons and insurers to the jurisdiction of the State Board of In
surance of proceedings before the Board, and of the courts of this state 
in suits' by or on behalf of the ~tate and insureds or b~n~ficiaries. under 
insurance contracts. The Legislature declares that 1t 1s a subJect of 
concern that many residents of this state hold policies of .insurance is
sued by persons and insurers not auth~rized to do insu.rance business 
in this state, thus presenting to such restdents the often msuperable ob-
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stacle of asserting their legal rights under such policies in forums for
eign to them under laws and rules of practice with which they are not 
familiar. The Legislature declares that it is also concerned with the 
protection of residents of this state against acts by persons and in
surers not authorized to do an insurance business in this state by the 
maintenance of fair and honest insurance markets, by protecting the 
premium tax revenues of this state, by protecting authorized persons and 
insurers, which are subject to strict regulation, from unfair competition 
by unauthorized persons and insurers and by protecting against the eva
sion of the insurance regulatory laws of this state. In furtherance of 
such state interest, the Legislature herein provides methods for sub
stituted service of process upon such persons or insurers in any pro
ceeding, suit or action in any court and substitute service of any notice, 
order, pleading or process upon such persons or insurers in any pro
ceeding before the State Board of Insurance to enforce or effect full 
compliance with the insurance and tax statutes of this state, and de
clares in so doing it exercises its power to protect residents of this state 
and to define what constitutes doing an insurance business in this state, 
and also exercises powers and privileges available to this state by virtue 
of P.L. 79-15 (1945), (Chapter 20, 1st Seas., S. 340), 69 Stats. 33, as 
amended,1 which declares that the business of insurance and every per
son engaged therein shall be subject to the laws of the several states. 

Sec. 2. Insurance Business Defined.-(a) Any of the following 
acts in this state effected by mail or otherwise is defined to be doing 
an insurance business in this state. The venue of an act committed by 
mail is at the point where the matter transmitted by mail is delivered 
and takes effect. Unless otherwise indicated, the term insurer as used 
in this Article includes all corporations, associations, partnerships and 
individuals engaged as principals in the business of insurance and also 
includes interinsurance exchanges and mutual benefit societies. 

1. The making of or proposing to make, as an insurer, an insur
ance contract. 

2. The making of or proposing to make, as guarantor or surety, 
any contract of guaranty or suretyship as a vocation and not merely in
cidental to any other legitimate business or activity of the guarantor 
or-surety. 

8. The taking or receiving of any application for insurance. 
. 4. The receiving or collection of any premium, commission,· mem
bership fees, assessments,' dues or other consideration for any insurance 
or any part thereof. · 

' 6. The issuance or delivery of contracts of insurance to residents 
of this state or to persons authorized to do business in this state. 

6. Directly oi indirectly acting as an agent for or otherwise rep
resenting or aiding on behalf of another any person or insurer in the 
solicitation, negotiation, procurement or effectuation of insurance or 
renewals thereof or 'in the dissemination of information as to coverage 
or rates, or forwarding of applications,· or delivery of policies or contracts, 
or inspection of risks, a fixing of rates or investigation or 'adjustment of 
claims or losses or in the transaction of matters subsequent to effectua
tion of the contract and· arising out of· it, or in any other manner rep
resenting or assisting a person or insurer in the transaction of insurance 
with respect to subjects of insurance resident, located or to be performed 
in this state. The provisions of this subdivision shall not operate. to pro· 
hibit full-time salaried employees. of a corporate insured from acting in 
the capacity of an insurance manager or buyer in placing insurance in 
, behalf of such employer. 

7. The doing of any kind of insurance business specifically recog
nized as constituting the doing of an insurance business within the mean
ing of the statutes relating to insurance .. 
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s. The doing or proposing to do any insurance business in sub
stance equivalent to any of the foregoing in a manner designed to evade 
the provisions of the statutes. 

9. Any other transactions of bu!.iiness in this state by an insurer. 
(b) The provisions of this section do not apply to: 
1. The lawful transaction of surplus lines insurance. 
2. The lawful transaction of reinsurance by insurers. 
3. Transactions in this state involving a policy lawfuJly solicited, 

written, and delivered outside of this state covering only subjects of 
insurance not resident, located, or expressly to be performed in this 
state at the time of issuance, and which transactions arc subsequent to 
the issuance of such policy. 

4. Transactions involving contracts of insurance independently 
procured through negotiations occurring entirely outside of this state 
which are reported and on which premium tax is paid in accordance 
with this Article. 

5. Transactions in this state involving group life, health or acci
dent insurance (other than credit insurance) and group annuities where 
the master policy of such groups was lawfuJly issued and delivered in a 
state in which the company was authorized to do an insurance business 
and such transactions are authorized by other statutes of this state. 

Sec. 3. Unauthorized Insurance Prohibited.-No person or insurer 
shall directly or indirectly do any of the acts of an insurance business 
set forth in this Article except as provided by and in accordance with the 
specific authorization of statute. In respect to the insurance of sub
jects resident, located or to be performed within this state this section 
shall not prohibit the collection of premium or other acts performed out
side of this state by persons or insurers authorized to do business in this 
state provided such transactions and insurance contracts otherwise com
ply with statute. 

Sec. 4. Service of Process on Commissioner.-(a) Any act of do
ing an insurance business as set forth in this Article by any unauthorized 
person or insurer is equivalent to and shall constitute an irrevocable ap
pointment by such person or insurer, binding upon him, his executor, 
administrator or personal representative, or successor in interest if a 
corporation, of the Commissioner of Insurance, his successor or suc
cessors in office to be the true and lawful attorney of such person or 
insurer upon whom may be served all legal process in any action, suit 
or proceeding in any court arising out of doing an insurance business 
in this state by such person or insurer, except in an action, suit or pro· 
ceeding by the State Board of Insurance or by the state. Any act of do
ing an insurance business as set forth in this Article by any unauthor
ized person or insurer shall be signification of its agreement that any such 
legal process so served shall be of the same legal force and validity as 
personal service of process in this state upon such person or insure'r, 
or upon his executor, administrator or personal represet1tative, or. its 
successor in interest if a corporation. · · · 

(b) Such service of' process shall be made by leaving two copies 
thereof in the hands or office of the Commissioner of Insurance,, .:A 
certificate by the Commissioner showing such service and attached·to the 
original or third copy of such process presented to him for that pur
pose shall be sufficient evidence .thereof. Servi~e ~pon the Commission-
er as such attorney shall be serv1ce upon the prmctpal. · 

(c) The Commissioner shall forth~it.h mail one copy ~f~tich process 
to the defendant at its last known prmctpal. place. of busmess and ·shall 
keep a record of all process so s~rved upon h1m. which. s~all show. the day 
and hour of service. Such serviCe of process IS sufficient,. pr?vided no
tice of such service and a copy of the process are sent Withm 10 days 
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thereafter by registered mail by plaintiff or plaintiff's attorney to the 
defendant at the last known principal place of business of the defendant 
and the defendant's receipt, or receipt issued by the post office with 
which the letter is registered, showing the name of the sender of the 
letter and the name and address of the person or insurer to whom the 
letter is addressed, and the affidavit of the plaintiff or plaintiff's at
torney showing compliance herewith arc filed with the clerk of the 
court in which such action is pending on or before the date the defend
ant is required to appear, or within such further time as the court 
may allow. 

(d) Service of process in any such action, suit or proceeding shall, 
in addition to the manner provided in Paragraphs (b) and (c), be valid 
if served upon any person within this state who on behalf of such unau
thorized person or insurer is doing any act of an insurance business as 
set forth in this Article and if a copy of such process is sent within 10 
days thereafter by registered mail by plaintiff or plaintiff's attorney to 
the defendant at the last known principal place of business of the de
fendant and the defendant's receipt, or receipt issued by the post office 
with which the Jetter is registered, showing the name of the sender of 
the letter and the name and address of the person or insurer to whom 
the letter is addressed and the affidavit of the plaintiff or plaintiff's at
torney showing compliance herewith are filed with the clerk of the court 
in which such action is pending on or before the date the defendant is 
required to ~ppear, or within such further time as the court may allow. 

(e) No plaintiff or complainant shall be entitled to a judgment by 
default in any action, suit or proceeding in which the process is served 
under this subsection until the expiration of 45 days from the date of fil
ing of the affidavit of compliance. 

(f) Nothing contained in this section shall limit or abridge the right 
to serve any process, notice or demand upon any person or insurer in cny 
other manner now or hereafter permitted by law. 

Sec. 5. Service of Process on Secretary of State.-(a) Any act of 
doing an insurance business as set forth in this Article by any unauthor
ized person or insurer is equivalent to and shall constitute an irrevocable 
appointment by such person or insurer, binding upon him, his executor, 
administrator or personal representative,' or successor in interest if a 
corporation, of the Secretary of State, his 'successor or successors in 
office to be the true and lawful attorney of such person or insurers upon 
whom may be served all legal process in any action, suit or proceeding 
in any court by the State Board of Insurance or by the state and upon 
whom may be served any notice, order,· pleading or process in any pro
ceeding before the State Board of Insurance and which arises out of do
ing an insurance business in this state by such person or insurer; Any 
act of doing an insurance business as set forth in this· Article by any 
unauthorized person or· insurer shall be signification of its agreement 
that any such legal process in such court action, suit or proceeding and 
any such notice, order, pleading or process in such administrative pro
. ceeding before the State Board of Insurance so served shaH be ·of the 
same legal force and validity as personal service of process in this state 
upon such person or insurer, or upon his executor, administrator or per-

. sonal representative, or its successor in interest if a corporation. 
(b) Such service of process in such action, suit or proceeding in 

any court or such 'notice, order, pleading or process in such administra
tive proceeding authorized by Paragraph (a) shall be m·ade by leaving 
two copies thereof in the hands or office of the Secretary of State. A 
certificate by the Secretary of State showing such service and attached 
to the original or third copy of such process presented to him for that 
purpose shall be sufficient evidence thereof. Service upon the Secre
tary of State as such attorney shall be service upon the principal. 
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(c) The Secretary of State shall fort.hwith mail one. copy of ~uch 
court process or such notice, order, pleadmg or proc~ss m proceedmgs 
before the State Board of Insurance to the defendant m such court pro
ceeding or to whom the notice, order, pleading or process in such ad
ministrative proceeding is addressed or directed at its last known prin
cipal place of business and shall keep a record of ~11 process so s~rve.d 
on him which shall show the day and hour of serviCe. Such service IS 

sufficient, provided notice of such service and a copy of the court process 
or the notice, order, pleading or process in such administrative proceed
ing are sent within 10 days thereafter by registered mail by the plaintiff 
or the plaintiff's attorney in the court proceeding or by the State Board 
of Insurance in the administrative proceeding to the defendant in the 
court proceeding or to whom the notice, order, pleading or process in 
such administrative proceeding is addressed or directed at its last known 
principal place of business of the defendant in the court or administra
tive proceeding, and the defendant's receipt, or receipt issued by the 
post office with which the Jetter is registered, showing the name of the 
sender of the letter and the name and address of the person or insurer to 
whom the letter is addressed, and the affidavit of the plaintiff or plain
tiff's attorney in court proceeding or of the State Board of Insurance in 
administrative proceeding, showing compliance herewith are filed with 
the clerk of the court in which such action, suit or proceeding is pending 
or with the State Board of Insurance in administrative proceedings, on 
or before the date the defendant in the court or administrative proceed
ing is required to appear or respond thereto, or within such further time 
as the court or the State Board of Insurance may allow. 

(d) No plaintiff or complainant shall be entitled to a judgment or 
determination by default in any court or administrative proceeding in 
which court process or notice, order, pleading or process in proceedings 
before the State Board of Insurance is served under this section until 
the expiration of 45 days from the date of filing of the affidavit of com-
pliance. · · · ' 

(e) Nothing contained in this section shall limit or abridge the right 
to serve any process, notice, order, pleading or demand upon any person 
or insurer in any other manne1· now or hereafter permitted by law. 

(f) The Attorney Gene1·al upon request of the Stat~ Board of In
surance is authorized to proceed in the courts of this or any other state 
or in any federal court or agency to enforce an order or decision in any 
court proceeding or in any administrative proceeding before the State 
Board of Insurance. · 

Sec. 6. Unauthorized Person or Insurer ·Defense of Action.-(a) 
Before any unauthorized person or insurer files or causes to be filed any 
pleading in any court: action, suit or proceeding or in any notice, order, 
pleading or process in such administrative proceeding before. the State 
Board of Insurance instituted against such person or insurer, by service 
made as provided in Sections 4 and 5, such person or insurer shall either: 

1. Deposit with the clerk of the court in which such action, suit 
or proceeding is pending, or with the State Board of Insurance in admin
istrative proceedings before the State Board of Insurance, cash or securi
ties or bond with good and sufficient sureties to be approved by the court 
or the State Board of Insurance, in an amount to be fixed by the :court 
or the State Board of Insurance sufficient to secure the payment of any 
final judgment which may be rendered in such court proceeding or in 
such administrative proceeding before the State.Board of Insurance, pro
vided that the court or the State Board of Insurance in administrative 
proceedings before the State Board of Insurance may in its discretion 
make an order dispensing with such deposit or bond. where the insurer 
makes a showing satisfactory to such court or the State Board of Insur
ance that it maintains in a state of the United States funds or securities, 
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in trust or otherwise, sufficient and available to satisfy any final judg
ment which may be entered in such court action, suit or proceeding or 
in such administrative proceeding before the State Board of Insurance; 
or 

2. Procure proper authorization to do an insurance business in this 
state. 

(b) The court in any action, suit or proceeding in which service is 
made as provided in Section 4 or the State B"oard of Insurance in any 
administrative proceeding before the State Board of Insurance in which 
service is made as provided in Section 5, may, in its discretion, order such 
postponement as may be necessary to afford the defendant reasonable 
opportunity to comply with Paragraph (a) and to defend such court 
action or administrative proceeding. 

(c) Nothing in Paragraph (a) is, to be construed to prevent an un
authorized person or insurer from filing a motion to quash a writ or to 
set aside service thereof made as provided in Sections 4 or 5 on the 
ground that such unauthorized person or insurer has not done any of the 
acts enumerated in this Article or that the person on whom service was 
made pursuant to Section 4(d) was not doing any of the acts therein enu-
merated. · · · 

Sec. 7. Attorneys' Fees.-In an action against an unauthorized per
son" or insurer upon a contract of insurance issued or delivered in this 
state to a resident thereof or to a corporation authorized to do business 
therein, if the person or insurer has failed for 30 days after demand prior 
to the commencement of the actiqn to make payment in accordance with 
the terms of the contract, and it· appears to the court that such refusal 
was vexatious and without reasonable cause, the court may allow to the 
plaintiff a reasonable attorney's fee and include such fee in any judg
ment that may be rendered in such action. Failure of the person or in
surer to defend any such action shall be deemed prima facie evidence 
that its failure to make payment was vexatious and without reasonable 
cause. 

Sec •. S. Validity of Insurance Contracts.-Except for lawfully pro
cured surplus lines insurance and contracts of insurance independently 
procured through negotiations occurring entirely outside of this state 
which are reported and on which premium tax is paid in accordance with 
this Article or Article 1.14-2, any contract of insuran,ce effective in this 
state and entered into by an unauthorized insurer is unenforceable by 
such insurer. In event of failure ofany such unauthorized insurer to 
pay any claim or loss within the provision's ·of such ·insurance contract, 
any person who assisted or in any manner aided directly or indirectly in 
the procurement of such insurance contract sliall be liable to the insured 
for'the full amount thereof pursuant to the provisions of such insurance 
contract . 
. ·· ·Sec. 9. Investigation and ·Disclosure ·of· Insurance Contracts.-( a) 

Whenever the State Board of Insurance has reason 'fo' believe that insur
ance has been effectuated by or for any person in this state with an un
'authorized insurer the State Board .of Insurance shall in writing order 
such person to produce for examination all insurance contracts and other 
documents evidencing insurance with both authorized and unauthorized 
.insurers arid .to disclose to the. State Board of Insurance the amount of 
'insurance,. name. and address of. each insurer, gross amount of. premium 
·paid, or to be paid . and the name. and . address of the person or persons 
'assisti~g or aiding in· the • solicitation,. negotiation or effectuation of such 
insurance. . . . . . · ' .. 

. (b)" Eve·ry p~rsoii_ who, f()r 30 days after such written order 'pursuant 
to Paragraph (a), neglects to comply with the requirements of 'such; or-
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der or who wilfully makes a disclosure that is untrue, deceptive or mis
leading shall forfeit $50 and an additional $50 for each day of neglect 
after expiration of said 30 days. 

Sec. 10. Reporting of Unauthorized lnsurance.-(a) Every person 
investigating or adjusting any loss or claim on a subject of insurance in 
this state shall immediately report to the State Board of Insurance every 
insurance policy or contract which has been entered into by any insurer 
not authorized to transact such insurance in this state. 

(b) This section does not apply to transactions in this state involv
ing a policy lawfully solicited, written, and delivered outside of this state 
covering only subjects of insurance not resident, located or expressly 
to be performed in this state at the time of issuance, and which transac
tions are subsequent to the issuance of such policy. 

Sec. 11. Unauthorized Insurance Premium Tax.-(a) Except as to 
premiums on lawfully procured surplus lines insurance and premiums 
on independently procured insurance on which a tax has been paid pur
suant to this Article or Article 1.14-2, every unauthorized insurer shall 
pay to the State Board of Insurance before March 1 next succeeding the 
calendar year in which the insurance was so effectuated, continued or 
renewed a premium receipts tax of 3.85 percent of gross premiums 
charged for such insurance on subjects resident, located or to be per
formed in this state. Such insurance on subjects resident, located or to 
be performed in this state procured through negotiations or an applica
tion, in whole or in part occurring or made within or from within or out
side of this state, or for which premiums in whole or in part are remitted 
directly or indirectly from within or outside of this state, shall be deemed 
to be insurance procured, or continued or renewed in this state. The term 
"premium" includes all premiums, membership fees, assessments, dues and 
any other consideration for insurance. Such tax shall be in lieu of all 
other insurance taxes. On default of any such unauthorized insurer in 
the payment of such tax the insured shall pay the tax. If the tax pre
scribed by this subsection is not paid within the time stated, the tax shall 
be increased by a penalty of 25 percent and by the amount of an addition
al penalty computed at the rate of one percent per month or any part 
thereof from the date such payment was due to the date paid. 

(b) If a policy covers risks or exposures only partially in this state, 
the tax payable shall be computed on the portions of the premiums which 
are properly allocable to the risks or exposures located in this state. In 
determining the amount of premiums taxable in this state, all premiums 
written, procured, or received in this state and all premiums on policies 
negotiated in this state shall be deemed written on property or risks lo
cated or resident in this state, except such premiums as are properly al~ 
located or apportioned and reported as taxable premiums of any other 
state or states. 

Sec. 12. Independently Procured Insurance.-(a) Every insured 
who procures or causes to be procured or continues or renews insurance 
with any unauthorized insurer, or any insured or self-insurer who so pro
cures or continues excess loss, catastrophe or other insurance, upon a 
subject of insurance resident, located or to be performed within this 
state, other than insurance procured through a surplus lines agent pur
suant to the surplus lines law of this state shall within 60 days after the 
date such insurance was so procured, continued or renewed, file a report 
of the same with the State Board of Insurance in writing and upon forms 
designated by the State Board of Insurance and furnished to such an in
sured upon request. The report shall show the name and address of the 
insured or insureds, name and address of the insurer, the subject of the 
insurance, a general description of the coverage, the amount of premium 
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currently charged therefor, and such additional pertinent information 
as is reasonably requested by the State Board of Insurance. 

(b) Any insurance in an unauthorized insurer of a subject of insur
ance resident, located or to be performed within this state procured 
through negotiations or an application, in whole or in part occurring 
or made within or from within or outside of this state, or for which 
premiums in whole or in part are remitted directly or indirectly from 
within or outside of this state, shall be deemed to be insurance procured, 
or continued or renewed in this state within the intent of Paragraph (a). 

(c) There is hereby levied upon the obligation, chose in action, or 
right represented by the premium charged for such insurance, a premium 
receipts tax of 3.85 percent of gross premiums charged for such insur
ance. The term "premium" shall include all premiums, membership fees, 
assessments, dues and any other consideration for insurance. Such tax 
shall be in lieu of all other insurance taxes. The insured shall, before 
March 1 next succeeding the calendar year in which the insurance was 
so procured, continued or renewed, pay the amount of the tax to the State 
Board of Insurance. In event of cancellation and rewriting of. any such 
insurance contract the additional premium for premium receipts tax 
purposes shall be the premium in excess of the unearned premium of the 
canceled insurance contract. 

(d) If a policy covers risks or exposures only partially in this state, 
the tax payable shall be computed on the portions of the premium which 
are properly allocable to the risks or exposures located in this state. In 
determining the amount or' premiums taxable in this state, all premiums 
written, procured or received in this state and all ·premiums on policies 
negotiated in this state shall be deemed written on property or risks lo
cated or resident in this state, except such premiums as are properly al
located or apportioned and reported as taxable premiums of any other 
state or states. 

(e) If the insured fails to withhold from the premium the amount 
of tax herein levied, the insured shall be liable for the amount thereof 
and shall pay the same to the State Board of Insurance within the time 
stated iri Paragraph (c). If the tax prescribed by this subsection is not 
paid within the time stated in Paragraph (c), the tax shall be increased 
by a penalty of 25 percent and by the amount of an additional. penalty 
computed at the rate of one percent per month or any part thereof from 
the.date such payment was due to the date paid. 

(f) The' Attorney General, upon r~quest of the State Board of in
surance, shall proceed in the courts of this or any other state or in any 
federal court or. agency 'to recover such· tax not paid within the time pre-
scribed in this section. · · ·· · · 

· (g) This • section· shall not' be construed or deemed to abrogate or 
modify any provision of this Article.' This section does riot apply as to 
individual life or individual disability insurance. · · · · · 

. Sec.· 13. Penalty f~~ Una~thoriz~d i~surance.-(a) Any unauthor-
ized insurer. who does any unauthorized act of an insurance business as 
set forth in this Article shall be fined not more .than $5,000. 

(b) In addition to any other penalty provided for herein or otherwise 
provided by law, any person or insurer violating this Article shall forfeit 
to this state the sum of $500 for the first offense' and an additional sum 
of $500 for each month during which any such person or insurer con-
tinues such violation. · 

Sec. l4. · .Unconstitutional Application . Prohibited.-This Article 
and law does not apply to.· any. insurer or. ot~er J>erson to whom, under 
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the Constitution of the United States or the Constitution of the State 
of Texas, it cannot validly apply. 
Added by Acts 1967, 60th Leg., p. 401, ch. 185, § 1, emerg. eff. May 12, 
1967. 

1 See 15 U.S.C.A. I 1011 et seq. 
Section 2 of Acts 1967, 60th Leg,. p. 401, 

ch. 185 Is codified as article 1.14-2, Rec
tlon 3 of the act of 1967 Is a severability 
provision and Is set out as a note under 
article 1.14-2. and section 4 of the act, 
set out as a note under article 1.14-2, re
pealed contllcting laws, Including article 

21.38, made llcen11es IRSued thereunder et· 
fectlvo until expiration according to their 
term11, and made taxes which, accrued un
der article 21.38, payable at rates In accord
ance with article 21.38 as they existed be· 
fore the act of 1967 became effective. 

Art. 1.14-2. Surplus Lines Insurance 
Section 1. Purpose.-Insurance transactions which are entered into 

by citizens of this state with unauthorized insurers through a surplus 
lines agent as a result of difficulty in obtaining coverage from licensed 
insurers are a matter of public interest. The Legislature declares that 
such transaction of surplus lines insurance is a subject of concern and 
that it is necessary to provide for the regulation, taxation, supervision 
and control of such transactions and the practices and matters related 
thereto by requiring appropriate standards and reports concerning the 
placement of such insurance; by imposing requirements necessary to 
make such regulation and control reasonably complete and effective; 
by providing orderly access to insurers that are not authorized to trans· 
net the business of insurance in this state; by insuring the maintenance 
of fair and honest markets; by protecting the revenues of this state; 
and by protecting authorized insurers, which under the laws of this state 
must meet strict standards as to the regulation of the business of insur
ance and the taxation thereof, from unfair competition by unauthorized 
insurers. In order to properly regulate and tax such unauthorized insur
ance within the meaning and intent of P.L. 79-15 (1945), (Chap. 20, 1st 
Sess., S. 340), 59 Stat. 33,1 the Legislature herein provides an orderly 
method for the insuring public of this state to effect insurance with 
unauthorized insurers through qualified, licensed and supervised sur
plus line agents in this state and under reasonable and practical safe
guards so that such insurance coverage may be obtained by residents 
of this state to the extent that the coverage is not procurable from duly 
licensed, regulated insurers conducting business in this state. · 

Sec. 2. Definitions.-(a) "Surplus lines agent" means an agent 
authorized under Article 21.14 who is granted a surplus Jines license in 
accordance with this Article. 

(b) "Surplus lines insurer" means an unauthorized insurer in which 
an insurance coverage is placed or may be placed under this Article. 

Sec. 3. Surplus Lines Insurance Authorizcd.-(a) If insurance cov
erages of subjects resident, located or to be performed in this state can
not be procured from licensed insurers after diligent effort, such cover
ages, hereinafter designated as surplus line insurance, may be procured 
from unauthorized insurers subject to the following conditions: 

1. The insurance must be eligible for surplus Jines under Section 5. 
2. The insurer must be an eligible surplus lines Insurer under Sec

tion 8. 
3. The insurance must be placed through a licensed Texas surplus 

lines agent resident in this state. 
4. The other applicable provisions of this section must be complied 

with. 
(b) Any insurance of subjects ;e~ident, located or to be performed in 

this state, procured through. ne.gobabons or an apJ!lication, in whole or 
in part occurring or made w1thm or from within th1s state, or for which 
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premiums in whole or in part are remitted directly or indirectly from with
in this state, shall be deemed to be insurance procured, or continued or 
renewed in this state within the intent of Paragraph (a). 

Sec. 4. Surplus Lines Agent's License.-(a) The State Board of 
Insurance may issue a surplus lines license to any authorized agent which 
shall grant such agent authority to procure the kinds of insurance pro
vided for in this Article from companies not licensed in this state under 
the conditions prescribed in this Article. Every license issued pursuant 
to this section shall be for a term expiring on the 31st day of December 
next following the date of issuance and may be renewed for ensuing 
periods of 12 months. Before any such license shall be issued and before 
each renewal thereof a written application shall be filed by the applicant 
in such form as the State Board of Insurance prescribes and the fee pro
vided therefor by this Article shall be paid. 

(b) The fee for the issuance of a surplus lines license shall be $25.00, 
which fee shall be placed in the separate fund that is provided pursuant 
to Section 21 of Article 21.14 of the Insurance Code. No diminution of 
the license fee herein provided shall occur as to any license effective after 
January 1 of any year. · 

Sec. 5. Eligibility for Surplus Lines Insurance.-(a) No insurance 
coverage shall be eligible for surplus lines unless the full amount of in
surance required is not procurable, after a diligent effort has been ma~e 
to do so, from among the insurers licensed to transact and actually wrlt
ing that kind and class of insurance in this state, and the amount of in
surance eligible for surplus lines shall be only the amount in excess of the 
amount so procurable from licensed insurers. · 

(b) Policy or contract forms shall not be eligible unless the use is 
reasonably necessary for the principal purposes of the coverage or unless 
the use would not be contrary to the purposes of the coverage or unless 
the use would not be contrary to the purposes of this Article with respect 
to the reasonable protection of authorized insurers from unwarranted 
competition by unauthorized insurers. 

Sec. 6. Procedure for Effecting Surplus Lines Contracts.-(a) ~e
fore any new or renewal insurance shall be procured in an unlicensed In
surer the agent shall make an affidavit, which shall be promptly filed 
with the State Board of Insurance, that he is after diligent effort una~le 
to procure from any licensed insurer· or insurers the full amount of In
surance required to protect the interest of the insured. If the annual 
premiums paid by the insured for such surplus lines coverage exceed 
$25,000, the insured may execute the affidavit in lieu of the surplus lines 
agent. 

(b) Upon placing a new or renewal surplus line coverage, the surplus 
lines agent shall promptly issue and deliver to the insured or his agent, 
as the case may be, evidence of the insurance consisting either of the 
policy as issued by the insurer or, if such policy is not then available, a 
certificate, cover note or other confirmation of insurance. 

(c) Within 60 days after the effectuation of any new or renewal sur
plus lines insurance the surplus lines agent shall file with the State 
Board ·of Insurance an exact copy of the policy issued. If a policy h~s 
not been issued, the surplus lines agent shall so file an exact copy of h1s 
certificate, cover note or other confirmation of insurance as delivered to 
the insured. The surplus lines agent shall likewise promptly file with 
the State Board of Insurance an exact copy of any substitute r.ertificate, 
cover note or other confirmation of insurance, and of every andorse
ment of an original policy, certificate, cover note or other confirmation 
of insurance, delivered to an insured, together with such surplus lines 
agent's memorandum informing the State Board of Insurance as to the 
substance of any change represented· by such substitute certificate, cover 
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note or other confirmation, or of any such endorsement, as compared with 
the coverage as originally placed or issued. Except, however, as respects 
this Subsection (c), equivalent information may be filed as required by 
the Board. 

(d) No surplus Jines agent shall deliver any such document, or pur
port to insure or represent that insurance will be or has been granted by 
any unauthorized insurer unless he has prior written authority from the 
insurer for the insurance, or has received information from the insurer 
in the regular course of business that such insurance has been granted, 
or an insurance policy providing the insurance actually has been issued 
by the insurer and delivered to the insured. 

(e) If after the delivery of any such document there is any change as 
to the identity of the insurers, or the proportion of the direct risk assumed 
by the insurer as stated in the original certificate, cover note or con
firmation, or in any other material respect as to the insurance coverage 
evidenced by such a document, the surplus lines agent shall promptly de
liver to the insured a substitute certificate, cover note, confirmation or 
endorsement for the original such document, accurately showing the cur
rent status of the coverage and the insurers responsible thereunder. No 
such change shall result in a coverage or insurance contract which would 
be in violation of this Article if originally issued on such basis. 

(f) If a policy issued by the insurer is not available upon phicemerit 
of the insurance and the surplus lines agent has delivered a certificate, 
cover note or confirmation, as hereinabove provided, upon request there
for by the insured the surplus lines agent shall as soon as reasonably 
possible procure from the insurer its policy evidencing the insurance and 
deliver the policy to the insured in replacement of the certificate, cover 
note or confirmation theretofore issued. · 

Sec. 7. Requirements for Surplus Lines Contracts.-(a) Every new 
or renewal insurance contract certificate, cover note or other confirma
tion of insurance procured and delivered as a surplus line coverage piirsu-' 
ant to this Article shall bear the name and address of the insurance agent 
who procured it and shall have stamped or affixed upon it the following: 
"This insurance contract is with an insurer not licensed to transact in'
surance in this state and is issued and delivered as a surplus line cover
age pursuant to the Texas insurance statutes. Article 1.14-2, Texas In
surance Code, requires payment of 3.85 percent tax on gross premium." 

(b) Such document shall show tpe description and location of the 
subject of the insurance, coverage, conditions and term of the insurance, 
the premium and rate charged and premiu·m taxes to be collected from 
the insured, and the name and address of the insured and insurer. If 
the direct risk is .assumed by more than one insurer, the document shall 
state the name and address and proportion of the entire direct risk as
sumed by each insurer. · 

Sec. 8. Eligibility of Surplus Lines Insurers.-(a) A surplus lines 
agent shall not knowingly place surplus lines insurance with financially 
unsound insurers. The agent shaH make a reasonable effort to ascertain 
the financial condition of the unauthorized insurer before placing insur
ance therewith. An insurer shall not be eligible unless it ha·s capital and 
surplus or its equivalent that is adequate in relation to its premium writ.,. 
ings and the exposure it assumes. 

(b) The unauthorized insurer must be of good repute and provide 
reasonably prompt service to its policyholders in the payment of just losses 
and claims. · 

·(c) No unauthorized insurer shall be eligible if the management is 
incompetent or untrustworthy, or so lacking iri in,s~rance company nian~ 
agerial experience as to make its proposed operation hazardous . to the 
insurance-buying public; or if the State Board of Insurance has good 
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reason to believe that it is affiliated directly or indirectly through owner
ship, control, reinsurance transactions or other insurance or business 
relations, with any person whose business operations are or have been 
detrimental to policyholders, stockholders, investors, creditors or to the 
public. 

(d) No unauthorized insurer shall be eligible if the insurer or its 
agents have failed to submit to any fine or penalty levied pursuant to 
statute. The State Board of Insurance may order revocation of insurance 
contracts issued by insurers that do not conform with the eligibility re
quirements of this section. 

(e) No new or renewal surplus lines insurance shall be placed with 
any surplus lines insurer which requires as a condition precedent to writ
ing such new or renewal insurance that the prospective insured or the 
insured place other insurance not eligible as surplus lines insurance with 
such surplus Jines insurer. 

(f) This section shall not be deemed to cast upon the State Board 
of Insurance any duty or responsibility to determine the actual financial 
condition or claims practice of any unauthorized insurer. 

Sec. 9. Validity of Contracts.-(a) Insurance contracts procured 
as surplus line coverage ·from unauthorized insurers in accordance with 
this Article shall be fully valid and enforceable as to all parties, and shall 
be given recognition in all matters and respects to the same effect and 
extent as like contracts issued by authorized insurers. 

(b) A contract of insurance placed in effect by an unauthorized in
surer in violation of this Article is unenforceable by the insurer. The 
insured shall not be precluded from enforcing his rights in accordance 
with the terms and provisions of such contract. 

Sec. 10. Liability of Surplus Lines Insurer for Losses and Unearned 
Premiums.-If the surplus lines insurer has assumed the risk in accord
ance with this Article and if the premium therefor has been received by 
the surplus lines agent who placed such insurance, then in all questions 
thereafter arising under the coverage as between the insurer and the in
sured the insurer shall be deemed to have received the premium due to it 
for such coverage; and the insurer shall be liable to the insured as to 
losses covered by such insurance, and for unearned premiums which may 
becom,~,payable to the insured upon cancellation of such insurance, 'Yheth
er Or not in fact the surplus lines agent is indebted to the insurer With re
spect to such insurance or for any other cause. Each surplus lines insurer 
assuming a surplus lines risk under this Article shall be deemed thereby to 
have subjected itself to the terms of this subsection. 

Sec. 11. Actions Against Insurer; Service of Process.-A surplus 
lines insurer may be sued upon any cause of action arising in this state 
under any surplus lines insurance contract issued by it or certificate, cover 
note or other confirmation of such insurance issued by the surplus lines 
agent, pursuant to the same procedure as is· provided for unauthorized 
insurers in Article 1.14-1. Any such policy issued by the insurer, or 
imy certificate of insurance issued by the surplus lines agent, shall con
tain a provision stating the substance ·of this section and designating the 
person to whom the Commissioner of Insurance shall mail process. Each 
surplus lines insurer assuming a surplus lines risk pursuant to this Arti
cle shall be deemed thereby to have subjected itself to the terms of this 
section. This section shall be cumulative to any other methods which 
may be provided by law for service of process upon the insurer. 

Sec. 12. Surplus Lines Insurance Premium Tax.-(a) The premiums 
charged for surplus lines insuran-ce are subject to a premium receipts 
tax of 3.85 percent of gross' premiums charged for such insuranc<!. The 
term premium includes all premiums, membership fees, assessments, dues 
or any other consideration for insurance; Such tax shall be in lieu of 
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all other insurance taxes. The surplus li~es agent .shall collect from 
the insured the amount of the tax at the time of dehvery of the cover 
note certificate of insurance, policy or other initial confirmation of in
sura'nce, in addition to the full amount of the gross premium charged by 
the insurer for the insurance. No agent shall absorb such tax nor shall 
any agent, as an inducement for insurance or for any other reason, rebate 
all or any part of such tax or his commission. The surplus lines agent 
shall report, under oath, to the State Board of Insurance within 30 days 
from the 1st day of January and July of each year the amount of gross 
premiums paid for such insurance placed through him in nonlicensed in
surers, and shall pay to the Board the tax provided for by this Article. 
If a surplus lines policy covers risks or exposures only partially in this 
state, the tax payable shall be computed on the portions of the premium 
which are properly allocable to the risks or exposures located in this state. 
In determining the amount of premiums taxable in this state, all premiums 
written, procured, or received in this state and all premiums on policies 
negotiated in this state shall be deemed written on property or risks lo
cated or resident in this state, except such premiums as are properly allo
cated or apportioned and reported as taxable premiums of any other state 
or states. In event of cancellation and rewriting of any surplus lines 
insurance contract the additional premium for premium receipts tax pur
poses shall be the premium in excess of the unearned premium of the can
celed insurance contract. 

(b) All surplus lines premium receipt taxes collected by a surplus 
lines agent are trust funds in his hands and the property of this state. 
Such funds shall be maintained by the surplus !ines agent in a separate 
account and shall not be mingled with any other funds, either business or 
private. Any surplus lines agent who fails or refuses to pay over to the 
state the surplus lines premium receipts tax at the time required in this 
section, or Who fraudulently withholds or appropriates or otherwise uses 
such money or any portions thereof belonging to the state is guilty of 
theft and shall be punished as provided by law for the crime of theft, 
irrespective of whether any such surplus lines agent has or claims to have 
any interest in such money so received by him. 

(c) If the property of any surplus lines agent is seized upon any 
mesne or final process in any court in this state, or when the business of 
any surplus lines agent is suspended by the action of creditors or put into 
the hands of any assignee, receiver or trustee, all surplus lines premium 
receipts tax money and penalties due the state from such surplus lines 
agent shall be considered preferred claims and the state shall be a pre
ferred creditor and shall be paid in full. 

(d) The Attorney General, upon request of the State Board of In
surance, shall proceed in the courts of this or any other state or in any 
federal court or agency to recover such license fees or tax not paid within 
the time prescribed in this section. · 

Sec. 13. Surplus Lines Agents May Advertise.-Any agent who is 
granted a surplus lines license in accordance with this Article may bring 
announcements or statements before the public in respect to his ability to 
place such surplus Jines insurance as may be permitted by this Article. · 

Sec. 14. Surplus Lines Agents' Commissions . ....:....Agents licensed in 
accordance with this Article may not pay. the whole or any part of the 
commission on surplus lines insurance to any person, except that such 
commissions may be shared or divided. with any other licensed agent. 

Sec. 15. Records of Surplus Lines Agent.--(a) Each surplus lines 
agent shall keep in his office in this. sta~e a f~ll and true recor~ o~ each 
surplus lines contract procured by htm, m:Iud~ng a copy of the d~tly re
port, if any, and showing such of the followmg Items as may ,be apphcable: 

1. Amount of the insurance and perils insured against; · . 
2. Brief general description of property insured and where located; 
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3. Gross premium charged; 
4. Return premium paid, if any; 
5. Rate of premium charged upon the several items of property; 
6. Effective date of the contract, and the terms thereof; 
7. Name and post office address of the insured; 
8. N arne and home office address of the insurer; 
9. Amount collected from the insured; and 
10. Other information as may be required by the State Board of In

surance. 

(b) The record shall at all times be open to examination by the State 
Board of Insurance without notice, and shall be so kept available and 
open to the State Board of Insurance for three years next following ex
piration or cancellation of the contract. 

Sec. 16. Annual Report of Surplus Lines Agent.-Each surplus lines 
agent shall, before March 1 in each year, make a report to the State 
Board of Insurance for the preceding calendar year, on the form pre
scribed by it, of such facts as it requires and including a showing that 
the amount of insurance procured from such unauthorized insurer or in
surers is only the amount in excess of the amount procurable from 
licensed insurers. 

Sec. 17. Penalty.-Any violation of this section shall subject the 
agent to suspension of his agent's license for a period of not less than 90 
days and a fine of not more than $500. 

Sec. 18. Unconstitutional Application Prohibited.-This Article and 
law does not apply to any insurer or other person to whom, under the 
Constitution of the United States or the Constitution of the State of Texas, 
it cannot validly apply. 
Added by Acts 1967, GOth Leg., p. 408, ch. 185, § 2, emerg. eff. May 12, 
1967. 

1 Sec 15 U.S.C.A. § 1011 et seq. 
Section 1 of Acts 1967, GOth Leg,. p. ~01, 

ch. 185 Is codified ns article 1.14-1: sec
tions 3 and 4 or the act or 1967 provided: 

"'Sec. 3. Ir any provision of this Act or 
the application thereof to any person or 
clrcumstnnce Is held 'Invalid, such Invalidity 
shall not affect other provisions and appli
cations or the Act which can be given. er
!ect without the Invalid provision or ap
plication, and to this end the provisions 
or this Act are declared to be severable. 

"'Sec. 4. All laws or parts of laws In con
flict herewith, Including Article 21.38 of the 

Insurance Code, are hereby repealed; pro· 
vlded, however, licenses heretofore ·Issued 
under authority or Article 21.38 shall re
main In ertcct, subject to the provisions or 
Article 21.38 before this amendment, until 
they expire according to their terms; and 
provided rurther that all taxes which have 
accrued under Article 21.38 before this 
amendment shall be payable at the rates 
and In accordance with the provisions of 
Article 21.38 as they existed before this 
amendment became effective."' 

Art. 1.26. Mortgage Guaranty Insurance 

Section 1. . The definitions set forth herein shall govern the construc
tion of the terms used in this Article but shall not affect any other pro
visions of this Code. 

(a) "Mortgage guaranty insurance" means insurance against financial 
loss by reason of nonpayment ·of principal, interest and other sums agreed 
to be paid. under the terms of any note or bond or other evidence of in
debtedness secured by a mortgage, deed of trust, or other instrument con
stituting a valid first lien or charge on real estate. 

' '• ' .'. ' 
(b) "Authorized ,real estate security" means an amortized note, bond 

or other evidence of· indebtedness, not exceeding 90 percent of the fair 
. market value of the real estate, secured by a mortgage, deed of trust, or 

1 Tex.St.Supp. 1966-34 
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other instrument constituting a valid first lien or charge on real estate; 
provided: 

(1) The real estate loan secured in such manner is one which a bank, 
savings and Joan association, or an insurance company, which is super
vised and regulated by a department of this state or an agency of the 
federal government, is authorized to make. 

(2) The improvement on such real estate is a residential building or 
buildings designed for occupancy by not more than four families. 

(3) The lien on such real estate may be subject and subordinate to 
the following: 

( i) The lien of any public bond, assessment, or tax, when no install
ment, call or payment of or under such bond, assessment or tax is delin
quent. 

( ii) Outstandit.g mineral, oil or timber rights, rights-of-way, ease
ments or rights-of-way or support, sewer rights, building restrictions or 
other restrictions or covenants, conditions or regulations of use, or out
standing leases upon such real property under which rents or profits are 
reserved to the owner thereof. 

(c) "Contingency reserve" means an additional premium reserve es
tablished for the protection of policyholders against the effect of adverse 
economic cycles or losses. 

Sec. 2. Qualifications for mortgage guaranty insurers shall be as 
follows: 

(1) An insurer, in order to qualify for writing mortgage guaranty 
insurance, must have the same minimum capital and surplus as that re
quired of a company by Chapter 8, Texas Insurance Code. 

(2) A foreign or alien insurer writing mortgage guaranty insurance 
shall not be eligible for the issuance of a certificate of authority in Texas 
unless it has demonstrated a satisfactory operating experience in its state 
of domicile. 

Sec. 3. The unearned premium reserve on mortgage guaranty insur
ance shall be computed in accordance with Article 6.01 of this Code. 

Sec. 4. On such insurance, the case basis method shall be used to 
determine the loss reserve, whiC'h shall include a reserve for claims re
ported and unpaid and a reserve for claims incurred but not reported. 

Sec. 5 .. In addition to the capital, surplus and reserves specified in 
Sections 2, 3, and 4 hereof, each mortgage guaranty insurer shall establish 
a contingency reserve, which shall be reported as a liability in the insur
er's financial statements. To provide for and maintain such reserve, the 
company shall annually contribute to .such reserve 50 percent of the 
earned premiums on its mortgage guaranty insurance business. The 
earned premiums so reserved may be released to the insurer's surplus~ 
annually, after they have been so maintained for 120 months. However, 
withdrawals may be made from such reserve by the insurer in any given 
year in which the insurer can demonstrate to the Commissioner of Insur
ance that the incurred losses for such year exceed 35 percent of the cor
responding earned premiums for such year. The amount so withdrawn 
and released for such losses shall reduce any subsequent annual release 
to surplus from the established contingency reserve by an amount equal 
to the amount so withdrawn, and any balance in excess of the normal an
nual release from such reserve shall carry over and be deducted from sub;. 
sequent annual releases. 

Sec. 6. A mortgage guaranty insurer shall not at any time have out
standing a total liability, net of reinsurance, under its aggregate mortgage 
guaranty insurance policies exceeding 25 times its capital, surplus and 
contingency reserve, such liability to be computed on the basis of the in
surer's liability under its election as provided in Section 7. In the event 
that any insurer has outstanding total liability exceeding 25 times its capi-
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tal, surplus and contingency reserve, it shall cease writing new mortgage 
guaranty insurance policies until such time as its total liability no longer 
exceeds 25 times its capital, surplus and contingency reserve. 

Sec. 7. A mortgage guaranty insurer shall limit its coverage to a 
maximum of 20 percent of the outstanding balance of the loan insured, 
but the insurer's liability shall in no event exceed the actuat' loss. In lieu 
of paying the percentage of the loan insured as specified in the policy, a 
mortgage guaranty insurer may elect to pay the entire indebtedness to 
the insured and acquire title to the authorized real estate security. 

Sec. 8. A mortgage guaranty insurer shall not insure loans secured 
by properties in a single housing tract or a contiguous tract in excess of 
10 percent of the insurer's capital, surplus and contingency reserve. In 
determining the amount of such risk, applicable reinsurance in any assum
ing insurer authorized to transact mortgage guaranty insurance in this 
state shall be deducted from the total direct risk insured. "Contiguous," 
for the purposes of this section, means not separated by more than one
half mile. 

Sec. 9. No bank, savings and loan association or insurance company, 
any of whose authorized real estate securities are insured by a mortgage 
guaranty insurance company, may state in any brochure, pamphlet, re
por.t.c.or any form of advertising that the real estate loans of the bank, 
saV'!hgs and loan association or insurance company are "insured loans" 
unless the brochure, pamphlet, report or advertising also clearly states 
that the loans are insured by private insurers and the names of the private 
insurers are given and shall not make any such statement at all unless 
such insurance is by an insurer certificated to write in this state. 

Sec. 10. All the applicable provisions of this Code and of other stat
utes of this state, except as the same may be in conflict herewith, shall 
apply to the operation and conduct of mortgage guaranty insurance busi-
ness. · · 
Added by Acts 1963, 58th Leg., p. 1818, ch. 504, § 1, eff. June 11, 1968; 
amended by Acts 1967, 60th Leg., p. 466, ch. 211, § 1, emerg. eff. May 19, 
1967. 

Acts 1967, GOth Leg., p. 468, ch. 211, 11 2. wns activelY enpged In such business un-
3 provided: . der a certificate of authority Issued by the 

"Sec. 2. Corporations, domestic or for- State Board of Insurance· or the Commls
elgn, operating with certificates of author~ stoner of Insurance. 
lty under the Texas Insurance Code, , as "Seo. 8. It any provision of this Act or 
amended, shall not have the right to en-· the application thereof to any person or 
gage In the business of mortgage guaranty clrcumstimce Is held to be Invalid, such 
Insurance as defined In Section 1 hereof, Invalidity shall not attect other provisions 
and It any such corporations shall do so or applications or the Act which can be 
It shall. forthwith forfeit and surrender' Its given effect without. the Invalid provision 
certlttcate. to do business. Provided, how• · or application, and tO this end the pro
ever, that this section shall not apply to. '··visions of this Act are declared to be sev-

er be effective against any corporation erable." · 
which, on the effective date of this Act,. 

CHAPTER TWO-INCORPORATION OF INSURANCE COMPANIES 

Art. 2.07. Shares of Stock 

* * ' * * .. * *' * * *' 
Purchase of shares of stock; nppllcatlon; npprovnl 

Sec. 7. Any: such company may purchase in the name of such com
pany, issued and outstanding shares of the capital stock of such company 
in accordance with the provisions of the Texas Business Corporation Act, 
provided prior approval is first ·obtained • from the State Board of· Insur
ance. Application for approval shall specify the number of shares offered, 
their description, the price offered by the company, the book. value of 
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said shares their market value if a market exists, and any other pertinent 
informatio~ regarding the value of said shares and show that said shares 
will be purchased out of uncommitted earned surplus. A copy of said 
application shall be given to the seller prior to the filing of said applica
tion with the State Board of Insurance. Said application shall be prompt
ly approved by the State Board of Insurance if the application appears to 
involve a reasonably fair price and complies with this Article and the 
Texas Business Corporation Act. 
Sec. 7 added by Acts 1967, 60th Leg., p. 721, ch. 301, § 2, eff. Aug. 28, 1967. 

Section 1 of the act of 1967 amended ar
ticle 3.05. 

CHAPTER THREE-LIFE, HEALTH AND ACCIDENT 
INSURANCE 

SUBCHAPTER C. RESERVES ANP 
INVESTMENTS 

Art. 
3.4D-1. Investments In Income Producing 

Real Estate [New]. 

SUBCHAPTER D. POLICIES AND 
BENEFICIARIES 

3.49-3. Lite Insurance and Annuity Con
tracts of o. Spouse [New]. 

3.49-3. Designation ot Trustee to Hecelve 
Proceeds o! Lite Insurance Pol
Icies and Taxation Thereof 
[New]. 

SUBCHAPTER E. GROUP INDUSTRIAL 
AND CREDIT INSURANCE 

Art. 
3.51-2 County and Political Subdivision of 

a County-Ot!lclals and Em
ployees [New]. 

3.51-3. Issuance of Group Insurance Pol
Icies to Association of Teachers 
and School Administrators 
[New]. 

3.72 Variable Annuity Contracts [New). 

SUBCHAPTER A. TERMS DEFINED; DOMESTIC COMPANIES 

Art. 3.05. Amendment of Charter 

(a) At any regular or called meeting of the stockholders, they may, 
by resolution, provide for any lawful amendment to the charter or articles 
of incorporation; and such amendment, accompanied by a copy of such 
resolution duly certified by the president and secretary of the company, 
shall be filed and recorded in the same manner as the or1~nnal charter, 
and shall thereupon become effective. Stockholders representing a ma
jority of the capital stock of any such company may in such manner also 
increase or reduce the amount of its capital stock. The capital stock 
shall in no case be reduced to less than the minimum amount of fully paid 
up capital stock required by applicable provisions of law. A statement 
of any such increase or reduction shall be signed and acknowledged by 
two officers of the company and filed and recorded along with the certi
fied copy of the resolution of the stockholders provided therefor in the 
same manner as the charter or amendment thereto. For any such in
crease or reduction, the company may require the return of the original 
certificates as other evidence of stock in exchange for new certificates 
issued in lieu thereof. The shares of stock of such company shall be 
transferable on its books, in accordance with law and the by-laws of the 
company, by the owner in person or his authorized agent. Every person 
becoming a stockholder by such transfer shall succeed to all rights of the 
former holder of the stock transferred, by reason of such ownership. 

(b) Any legal reserve life insurance company may purchase in the 
name of such company, issued and outstanding shares of the capital stock 
of such company in accordance with the provisions of the Texas Business 
Corporation Act. Purchases of stock under this paragrap.h s~all ~ot be 
deemed an investment nor shall such purchases be held tn v10latlon of 
the provisions of the Texas Insurance Code governing . eligible invest
ments for such company. Any such company, immediately or within ten 
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days after such purchase, shall file a statement with the Commissioner of 
Insurance, which statement shall set forth the name of the shareholder or 
shareholders from whom such shares have been purchased and the sum 
of money paid for such shares. 
Article amended by Acts 1967, 60th Leg., p. 720, ch. 301, § 1, eff. Aug. 28, 
1967. 

Section 2 or the net or 1967 amended nr
tlcle 2.07. 

Art. 3.15. Deposit of Securities in Amount of Capital Stock 
(a) Any "domestic" company may, at its option, deposit with the Treas

urer of this State, securities in which its capital stock is invested, or se
curities equal in amount to its capital stock, of the class in which the law 
of this State permits such insurance companies to invest their capital 
stock, and may, at its option, withdraw the same or any part thereof, first 
having deposited with the Treasurer, in lieu thereof, other securities of 
like class and equal amount and value to those withdrawn. Any such 
securities, before being so originally deposited or substituted, shall be 
approved by the Board of Insurance Commissioners. When any such 
deposit is made, the Treasurer shall execute to the company making such 
deposit a receipt therefor, giving such description of said stock or securi
ties as will identify the same, and stating that the same are held on deposit 
as the capital stock investments of such company; and such company 
shall have the right to advertise such fact or print a copy of the Treasur
er's receipt on the policies it may issue; and the proper officer or agent of 
each insurance company making such deposit shall be permitted at all 
reasonable times to examine such securities and to detach coupons there
from, and to collect interest thereon, under such reasonable rules and regu
lations as may be prescribed by the Treasurer and the Board of Insurance 
Commissioners. The deposit herein provided for, when made by any com
pany, shall thereafter be maintained so long as said company shall have 
outstanding any liability to its policyholders in this State. For the pur
pose of state, county and municipal taxation, the situs of securities de
posited with the treasurer by domestic insurance companies shall be in 
the city and county where the principal business office of such company is 
fixed by its charter. 

(b) When two or more companies merge or consolidate or enter a 
total reinsurance contract by which the ceding company is dissolved and 
its assets acquired and liabilities assumed by the surviving company, and 
the companies have on deposit with the State Treasurer two or more de
posits made under Article 3.15 of the Texas Insurance Code, as amended, 
all such deposits, except the deposit of greatest amount and value may be 
withdrawn by the new, surviving or reinsuring company upon proper 
showing before the Commissioner that the company is the owner thereof. 
The Treasurer of the State of Texas shall release, transfer and deliver 
such deposit or deposits to the owner as directed by order of the Commis
sioner. 
Article amended by Acts 1967, 60th Leg., p. 1827, ch. 705, § 4, eff. Aug. 
28, 1967. 

Sections 1-3 or the net or 19G7 amended 
article 1.10. 
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SUBCHAPTER C. RESERVES AND INVESTMENTS 

Art. 3.39. Authorized Investments and Loans for "Domestic" Life In
surance Companies 

P,\JtT !, AUTIIOIUZED lNYESTl!E;'iTS 

* * * * * * * * * * 
A. ANY OF ITS FUNDS AND ACCUMULATIONS 

* * * * * * * * * * l(· 

15A. Other Bonds. 
A company may also invest its funds and accumulations in: 
(1) bonds issued, assumed, or guaranteed by the Inter-American 

Development Bank; and 
(2) bonds of the $100 million Development Issue of State of Israel 

Bonds, l\larch 30, 1966. 
Par. 15A added by Acts 1967, GOth Leg., p, 1829, ch. 707, § 1, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
Saved from Repeal 

Article 8.72, enacted by Acts 1967, 60th Leg., p, 1,61, ch. 210, § 1, 
authm'izing the issuance of variable annuity contmcts, provides in 
section 16 that nothing in the article shall be deemed to repeal or 
affect the provisions of Part III of article 8.89, dealing with group 
variable annuity contracts, or to affect such contracts. 

Acts 1967, GOth Leg., p. 1829, ch. 707, § 2 
amended Vernon's Ann.Clv.St. nrt. 2669; 
scctlontJ 3 and 4 thereof amended Vernon's 
Ann.Clv.St. art. 2591a. conditioned on the 

adoption or amendment to Const. art. 7. 
§ lln. proposed by Acts 1967, 60th Leg., 
H.J.H. No. 20, p, 2987. 

Art. 3.40-1. Investments in Income Producing Real Estate 
Section 1. Notwithstanding any provision or limitation of Article 

3.40 of this Code, any life insurance company organized under the laws 
of this state may invest any of its funds and accumulations in improved 
income producing real estate or any interest therein, and may hold, im
prove, maintain, manage, lease, sell or convey such property or interest 
therein, subject to the following terms, conditions and limitations: 

(1) The term "improved income producing real estate" as used in 
this Article shall include all commercial and industrial real property, a 
substantial portion of which has been materially enhanced in value by the 
construction of durable, permanent-type buildings and other improvements 
costing an amount at least equal to the value of such real estate exclusive 
of buildings and improvements, as may be held or acquired by purchase 
or lease, or otherwise, for the production of income, excepting any agri
cultural, horticultural, farm and ranch property, residential property. 
single or multiunit family dwelling property, which is expressly excluded. 

(2) The total amount invested by any such company in all such in
come producing property and improvements thereof shall not exceed severi 
and one-half per centum of its admitted assets, provided, however, that 
the amount invested in any one such property and its improvements shall 
not exceed three per centum of its admitted assets. The admitted assets 
of the company at any time shall be determined from its annual statement 
made as of the last preceding December 31 and filed with the State Board 
of Insurance as required by law. The value of any investment made under 
this Article shall be subject to Subdivision 1(c) of Article 3.40 of this 

Code(3) The investment authority granted by this Article 3.40-1 is in 
addition to and separate and apart from that granted by Article 3.40 of this 
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Code, provided, however, that no such company shall make any investment 
in the properties described in this Article 3.40-1 which when added to 
those described in subdivision l(a) of Article 3.40 of this Code would be 
in excess of the limitations provided by subdivision 1(b) of Article 3.40 
of this Code. 

Sec. 2. The property owned by such life insurance company pur
suant to this Article shall not be classified as "Texas Securities". 

Sec. 3. Nothing contained in this Article shall permit such a life 
insurance company to purchase undeveloped real estate for the purpose of 
development or subdivision. 

Sec. 4. No life insurance company may invest more than one per 
centum of its admitted assets in income producing real estate in any one 
year during the first seven years after the effective date of this Act, 
provided, however, if a life insurance company invests less than one per 
centum of its admitted assets in income producing real estate during any 
one year such life insurance company may thereafter, at any time, invest 
the difference between the percentage of admitted assets invested and 
one per centum of admitted assets and such percentage shall be in addition 
to and cumulative of the amount of income producing real estate in which 
such life insurance company may invest in any particular year hereunder. 
Added by Acts 1967, 60th Leg., p. 1753, ch. 660, § 1, eff. Aug. 28, 1967. 

SUBCHAPTER D. POLICIES AND BENEFICIARIES 

Art. 3.49-3. Life Insurance and Annuity Contracts of a Spouse 
A spouse shall have management, control and disposition of any con

tract of life insurance or annuity heretofore or hereafter issued in his or 
her name or to the extent provided by the contract or any assignment 
thereof without the joinder or consent of the other spouse; 
Added by Acts 1967, 60th Leg., p. 740, ch. 309, § 4, eff. Jan. 1, 1968. 

Article 8.49-8, Designation of trustee to 1·eceive proceeds of life 
insU?·ance policies and taxation thereof, added by Acts 1967, 60th 
Leg., p. 1821, ch. 701, § 1, effective July 1, 1967, see article 3.49-9 
post. 

Art. 3.49-3. Designation of Trustee to Receive Proceeds of Life Insur
ance Policies and Taxation Thereof 

Section 1. Life insurance may be made payable to a trustee to be 
named as beneficiary in the policy and the proceeds of such insurance 
shall be paid to such trustee and be held and disposed of by the trustee as 
provided in a trust agreement made by the insured during his lifetime. It 
shall not be necessary to the validity of any such trust agreement or dec
laration of trust that it have a trust corpus other than the right of the 
trustee to receive such insurance proceeds as beneficiary. 

Sec. 2. A policy of life insurance may designate as beneficiary a 
trustee or trustees named by will, if the designation is made in accordance 
with the provisions of the policy and the requirements of the insurance 
company. Upon probate of the will the proceeds of such insurance shall 
be payable to the trustee or trustees to be held and disposed of under the 
terms of the will as they exist as of the date of the death of the testator 
and in the same manner as other testamentary trusts are administered; 
but if no qualified trustee makes claim to the proceeds from the insurance 
company within eighteen months after the death of the insured, or if satis
fa"ctory evidence is furnished to the insurance company within such 
eighteen month period showing that there is or will be no trustee to receive 
the proceeds, payment shall be made by the insurance company to the 
executors, administrators or assigns of the insured, unless otherwise pro-
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vided by agreement with the insurance company during the lifetime of the 
insured. 

Sec. 3. The proceeds of the insurance as received by the trustee or 
trustees shall not be subject to debts of the insured nor to inheritance tax 
to any greater extent than if such proceeds were payable to beneficiaries 
other than the executor or administrator of the estate of the insured. 

Sec. 4. Such insurance proceeds so held in trust may be commingled 
with any other assets which may properly come into such trust. 

Sec. 5. Nothing in this Act shall affect the validity of any life insur
ance policy beneficiary designation heretofore made naming trustees of 
trusts established by will. 
Added by Acts 1967, 60th Leg., p. 1821, ch. 701, § 1, eff. July 1, 1967. 

Article 9.49-3, Life insurance and annuity contracts of a spouse, 
added by Acts 1967, 60th Leg., p. 795, ch. 909, § 4, effective Janu
ary 1, 1968, see article 9.1,9-3 ante. 

Acts 1967, 60th Leg., p, 735, ch. 309, § 1, 
revised and amended chapters 2 and 3 or 
Title 75 of Vernon's Civil Statutes; sec
tions 2 and 3 or the act amended Vernon's 
Ann.Civ.St. arts. 1064, 6518, 6519, 6635, 6632 
and 6647; section 5 or the act amended 
Vernon's Ann.Civ.St. art. 5460; and sec
tions G-8, which repealed various articles of 
the civil statutes, validated certain ac
knowledgements ot married women and 
provided an effective date, are set out as 
notes under Vernon's Ann.Civ.St. art. 4610. 

Acts 1967, 60th Leg., p. 1821, ch. 701, 
U 2-4 provided: 

"Sec. 2. Saving Clause. The repeal or 
any law by this Act shall not affect or 
impair any act done or obligation, right. 
license, permit or penalty accrued or exist
ing under the authority or the law repeal
ed; and such law shall be treated as still 

remaining In force for the purpose of sus
taining any proper action concerning any 
such obligation, right, license, permit or 
penalty. In addition, any permit or license 
obtained under any law repealed by this Act 
shall remain errectlve tor the term and un
der the conditions prescribed by the repeal
ed law under which the permit or license 
was granted or Issued. 

"Sec. 3. Severability. It any provision 
ot this Act, or the application thereof to any 
person or circumstance Is held Invalid, this 
Invalidity shall not affect other provisions 
or applications of this Act which can be 
given effect without the Invalid provision 
or application, and to this end the provi
sions of this Act are declared severable. 

"Sec. 4. This Act shall be etrectlve July 
1, 1967." 

SUBCHAPTER E. GROUP INDUSTRIAL AND 
CREDIT INSURANCE 

Art. 3.50. Group Life Insurance 

Section 1. Definitions.-No policy of group life insurance shall be 
delivered in this state unless it conforms to one of the following de• 
scriptions: 

(1) 

* * * * * * * * * 
.. 

(d) The amounts of insurance under the policy must be based upon 
some plan precluding individual selection either by the employees or 
by the employer or trustees. No policy may be issued which provides 
insurance on any employee which together with any other insurance un~ 
der any group life insurance policies issued to the employer or to the 
trustees of a fund established by the employer exceeds Twenty Thousand 
Dollars ($20,000.00), unless two hundred percent (200%) of the annual 
compensation of such employee from his employer or employers exceeds 
Twenty Thousand Dollars ($20,000.00), in which event all such term in
surance shall not exceed Fifty Thousand Dollars ($50,000.00), or two 
hundred per cent (200%~ o! s~ch annual compensation, whi~hever is the 
lesser, except that this hm1tatton sha!l not appl.Y to group msurance o.n 
other than the term plan where such msurance JS to be used to.fund the 
benefits under a pension plan and the amount of such insurance does not 
exceed that required to provide at normal retirement date the pension 
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specified by the plan, and except that a group policy which is issued by 
the same or another carrier to replace another group policy may provide 
term insurance not to exceed the amounts provided by the policy which 
it replaces, or the amounts provided above, whichever are greater. 
Sec. 1(1) (d) amended by Acts 1967, 60th Leg., p. 518, ch. 223, § 1, eff. 
Aug. 28, 1967. 

* * * * * * * * * * * 
(3) 

* * * * * * * * * * * 
(b) The premium for the policy may be paid in whole or in part 

from funds contributed by the policyholder or in whole or in part from 
funds contributed by the insured employees, provided, however, that 
any moneys or credits received by or allowed to the policyholder pursuant 
to any participation agreement contained in or issued in connection with 
the policy shall be applied to the payment of future premiums and to 
the pro rata abatement of the insured employees contribution therefor; 
and provided further, that the employer may deduct from the employees 
salaries the employees contributions for the premiums when authorized 
in writing by the respective employees so to. do. Such policy may be 
placed in force only if at least seventy-five percent (75%) of the eligible 
employees, excluding any as to whom evidence of individual insurability 
is not satisfactory to the insurer, elect to make the required premium 
contributions and become insured thereunder. 
Sec. 1(3)(b) amended by Acts 1967, 60th Leg., p. 1007, ch. 437, § 1, eff. 
Aug. 28, 1967. · 

* * * * * * * * * * * 
(5) 

* * * * * * * * * * 
(d) The amounts of insurance under the ·policy must be based upon 

some plan precluding individual selection either by the insured· per
sons or by the policyholder or employer. No policy may be issued which 
provides term insurance on any person which together with any other 
.term . insurance under any group life insurance policy or policies is
sued to trustees or employers exceeds Twenty Thousand Dollars ($20,-
000.00), unless two hundred percent (200%) of the annual compensa
tion of such employee from his employer or employers exceeds Twenty 
Thousand Dollars ($20,000.00), in which event all such term insurance 
shall not exceed Fifty Thousand Dollars . ($50,000.00), or two hundred 
percent (200%) of such annual compensation, whichever is the lesser. 
Sec. 1(5)(d) amended by Acts 1967, 60th Leg., p. 519, ch. 223, § 2, eff. 
Aug. 28, 1967. 

* * * * * * 
.. * * * 

.. 
(6) 

* * * * * * * ·* * * * 
(d) No policy may be issued. on a wholesale, franchise or employee 

life insurance basis which, together with any other term life insur
ance policy. or policies issued on a wholesale, franchise, employee life 
insurance or group basis, provides term life insurance coverage· for an 
amount in excess of Twenty Thousand Dollars ($20,000.00), unless two 
hundred percent (200%) of ·the annual compensation of such employee 
from his employer or employers'exceeds Twenty Thousand Dollars ($20,
'000.00), in which event all such term insurance shall not exceed Fifty 
Thousand Dollars ($50,000.00), or two hundred percent (200%) of such 
annual 'compensation, whichever is the lesser. An individual application 
~hall be taken. for each such policy and the insurer shall be entitled to 
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rely upon the applicant's statements as to applicant's other similar cov
erage upon his life. 
Sec. 1(6) (d) amended by Acts 1967, 60th Leg., p. 519, ch. 223, § 3, eff. 
Aug. 28, 1967. 

* * * * * 
Section 2 or Acts 1967, 60th Leg., p. 1007, 

ch. 437 amended article 3.51, § l(a). 
Sections 4 and 5 or Acts 1967, GOth Leg., 

ch. 223 provided: 
"Sec. 4. That all laws or parts of laws 

In conrllct herewith nrc to that extent here
by repealed; and this Act shall prevail over 
any conrllcting provisions or law. 

* * * * * * 
"Sec. 5. That lr any section, paragraph, 

sentence, clause or word or this Act Is held 
to bo unconstitutional, the remaining por
tion or tho same, nevertheless, shall be 
valid; and the Legislature hereby declares 
that It would have enacted this Act without 
such unconstitutional portion." 

Art. 3.51. Group Insurance for Employees of State and Its Subdivisions 
and College and School Employees 

Section 1. (a) The State of Texas and each of its political, govern
mental and administrative subdivisions, departments, agencies, asso
ciations of public employees, and the governing boards and authorities of 
each state university, colleges, common and independent school districts 
or of any other agency or subdivision of the public school system of the 
State of Texas are authorized to procure contracts insuring their respec
tive employees or any class or classes thereof under a policy or policies of 
group, health, accident, accidental death and dismemberment, disability 
income replacement and hospital, surgical and/or medical expense insur
ance. The dependents of any such employees may be insured under group 
policies which provide hospital, surgical and/or medical expense insurance. 
The employees contributions to the premiums for such insurance issued 
to the employer or to an association of public employees as the policy 
holder may be deducted by the employer from the employees salaries 
when authorized in writing by the respective employees so to do. The 
premium for the policy may be paid in whole or in part from funds 
contributed by the employer or in whole or in part from funds contributed 
by the insured employees. 
Sec. 1(a) amended by Acts 1967, GOth Leg., p. 1007, ch. 437, § 2, eff. Aug. 
28, 1967. 

(b) Independent School Districts procuring policies insuring their 
employees under this Section may pay all or any portion of the premiums 
on such policies from the local funds of such Independent School Dis
trict, but in no event shall any part of such premiums be paid from 
funds paid such districts by the State of Texas. 
Sec. l(b) amended by Acts 1967, 60th Leg., p. 239, ch. 126, § 1, eff. Aug. 
28, 1967. 

* * * * * 
Section 1 or Acts 1967, 60th Leg., p. 1007, 

ch. 437, amended article 3.50, § 1(3) (b). 

* * * * * * 

Art. 3.51-2. County and Political Subdivision of a County-Officials 
and Employees 

(a) Each county or political subdivision of a county of the State of 
Texas is authorized to procure contracts insuring its officials and em
ployees or any class or classes thereof under a policy or policies of group 
life, group health, accident, accidental death and dismemberment, and 
ho'lpital, surgical, and/or medical expense insurance. The dt-pendents 
of any such officials and employees may be insured under group policies 
which provide hospital, surgical and/or medical expense insurance. The 
employees' contributions to the premiums for such insurance issued to 
the employer as the policyholder may be deducted by thtl employer from 
the employees' salaries when authorized in writing by the respective em
ployees so to do; provided, however, no state funds shall be used to pro-
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cure such contracts, nor shall any state funds be used to pay premiums 
under said contracts of insurance. 

(b) Any county or political subdivision of a county of the State of 
Texas which is authorized by law to procure a contract insuring its re
spective officials and employees or any class or classes thereof under a 
policy or policies of group insurance covering one or more risks may pay 
all or any portion of the premiums on such policy or policies from the 
local funds of such county or political subdivision of a county of the State 
of Texas; provided that the amount of group life insurance on any of
ficial or employee shall not exceed $10,000. 
Added by Acts 1967, 60th Leg., p. 1090, ch. 479, § 1, eff. Aug. 28, 1967. 

Art. 3.51-3. Issuance of Group Insurance Policies to Associations of 
Teachers and School Administrators 

Any voluntary association of school administrators and/or teach
ers in public and/or private schools, colleges or universities, which 
association is organized on a non-profit membership basis and is incor
porated under the laws of the United States or of this state, is hereby 
authorized to procure contracts of insurance covering any class or classes 
of its membership and their dependents under a policy or policies of 
group life, health, accident, accidental death or dismemberment, and 
hospital, surgical and/or medical expense insurance; and any insurance 
company authorized to do business in this state is hereby authorized to 
issue such policies to any such association under the terms and conditions 
set out in this Act, any contrary or inconsistent provisions in any other 
statute notwithstanding. Separate policies may be obtained for one or 
more of the aforementioned risks, and the association shall be deemed the 
policyholder. The premium for the policy shall be paid by the policy
holder either wholly or partly from the association's funds, or partly 
from such funds and partly from funds contributed by insured membera, 
or from funds wholly contributed by the insured members. The policy 
must cover at least twenty-five members at date of issue, and if any 
part or all of the premiums are to be derived from funds contributed by 
the insured members specifically for their insurance, the policy may be 
placed in force only if at least seventy-five per centum (75%) of the 
then eligible members or a minimum of four hundred members (which
ever is less, and excluding any as to whom evidence of individual in
surability is not satisfactory to the insurer) elect to make the required 
contributions and become insured thereunder. The amounts of insur
ance under the policy must be based on some plan precluding individual 
selection either by the insured members or by the association. 
Acts 1967, 60th Leg., p. 224, ch. 123, § 1, eff. Aug. 28, 1967. 

Article 8.51-8 was not enacted as part of the Insurance Code of 
1951. ' 

Title of Act: 
An Act authorizing Issuance to certnln as

sociations of teachers or school administra
tors of croup Insurance policies covering 
any class or classes of their members and 
members' dependents for one or more of 
the risks herein enumerated; providing 

that such policies may be Issued to o.ny 
such O:Saoclatlon as tho policyholder upon 
the terms and conditions set out In this 
Act, notwithstanding contrary or Incon
sistent provisions In any other Act. con
tained; and declaring an emergency. Acts 
1907, GOth Leg.. p, 224, ch. 123. 

SUBCHAPTER G. ACCIDENT AND SICKNESS INSURANCE 

Art. 3.70-2. Form of Policy; Designation of Practitioners of the Heal
ing Arts 

* * * * .* * * * * * * 
(B) No policy of accident and sickness insurance shall make benefits 

contingent upon treatment or examination by a particular practitioner or 
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by particular practitioners of the healing arts hereinafter designated un
less such policy contains a provision designating the practitioner or practi
tioners who will be recognized by the insurer and those who will not be 
recognized by the insurer. Such provision may be located in the "Ex
ceptions" or "Exceptions and Reductions" provisions, or elsewhere in the 
policy, or by endorsement attached to the policy, at the insurer's option. 
In designating the practitioners who will and will not be recognized, 
such provision shall use the following terms: Doctor of Medicine, Doctor 
of Osteopathy, Doctor of Dentistry, Doctor of Chiropractic, Doctor of 
Optometry, Doctor of Podiatry. For purposes of this Act, such designa
tions shall have the following meanings: 

Doctor of Medicine: One licensed by the Texas State Board of Medical 
Examiners on the basis of the degree "Doctor of Medicine"; 

Doctor of Osteopathy: One licensed by the Texas State Board of 
Medical Examiners on the basis of the degree of "Doctor of Osteopathy"; 

Doctor of Dentistry: One licensed by the State Board of Dental 
Examiners; 

Doctor of Chiropractic: One licensed by the Texas Board of Chiro
practic Examiners; 

Doctor of Optometry: One licensed by the Texas State Board of 
Examiners in Optometry; and 

Doctor of Podiatry: One licensed by the State Board of Chiropody 
Examiners. 
Subsec. B added by Acts 1967, 60th Leg., p. 57, ch. 32, § 1, eff. Jan. 1, 1968. 

Section 2 or the amendatory net or 1967 
amended article 3.70-8; sections 3-5 there
of provided: 

"Sec. 3. This Act shall take effect Jan
uary 1, 1968, and shall apply to all accident 
and sickness policies Issued nnd delivered 
In the State of Texas or Issued for delivery 
In the State of Texns after such date, but 
shall not apply to any policies Issued and 
delivered In the State of Texns or Issued for 
delivery In the State of Texas prior to such 
date. With respect to any policy forms ap
proved by the State Board of Insurance 
prior to the effective date hereof, an In
surer Is authorized to achieve compliance 
with this Act by the use of endorsements or 

riders. provided such endorsements or rid
ers are approved by the State Board or 
Insurance ns being In compliance with this 
Act. 

"Sec. 4. All laws, or parts of laws, In 
contllct with the provisions of this Act are 
hereby repealed to the extent of the conflict 
only. 

"Sec. 5. It any Section, paragraph or 
provision of this Act be declared unconsti
tutional or Invalid for any reMon, such 
holding shall not In any manner affect the 
remaining Sections, paragraphs or provi
sions of this Act, but the same shall remain 
In full force and effect." 

Art. 3.70-8. Non-application to Certain Policies 

Nothing in this Act shall apply to or affect (1) an~ policy of work
men's compensation insurance or any policy of liability insurance with 
or without supplementary expense coverage therein; or (2) any policy 
or contract of reinsurance; or (3) any blanket or group policy of insur
ance except as provided in Section 2, Subsection B; or ( 4) life insurance, 
endowment or annuity contracts, or contracts supplemental thereto which 
contain only such provisions relating to accident and sickness insurance 
as (a) provide additional benefits in case of death or dismemberment or 
loss of sight by accident, or as (b) operate to safeguard such contracts 
against lapse, or to give a special surrender value or special benefit or an 
annuity in the event t-hat the insured or annuitant shall become totally and 
permanently disabled, as defined by the contract or supplemental contract, 
or (5) any policy written under the provisions of Senate Bill No. 208, Acts 
of the 51st Legislature, 1949.1 

Amended by Acts 1967, 60th Leg., p. 57, ch. 32, § 2, eff. Jan. 1, 1968. 
1 Article 3.53. 
Section 1 of tho amendatory act of 1967 

amended article 3.7o-2; sections 3-6 there
of provided nn effective date, made the act 
Inapplicable to certain policies, repealed 

contllctlng laws, provided a severability 
clause, and are sot out as a note under 
art. 3. 70-2. 
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Art. 3.72. Variable Annuity Contracts 
Section 1. Variable Annuity Contracts Defined.-When used in this 

article the term "variable annuity contract" shall mean any annuity con
tract issued by an insurance company providing for the dollar amount of 
annuity benefits or other contractual payments or values thereunder to 
vary so as to reflect investment results of any segregated portfolio of in
vestments or of a designated separate account in which amounts received 
in connection with such contracts shall have been placed and accounted for 
separately and apart from other investments and accounts; provided, 
however, that "variable annuity contracts," issued under this Article 3.72 
shall not be deemed to be a "security" or "securities" as defined in The 
Security Act (Acts 1957, 55th Legislature, page 575, Chapter 269)1 nor 
subject to regulation under said Act. 

1 Vernon's Ann.Clv.St. art. 581-1 et seq. 

Sec. 2. Qualification of Insurers.-No domestic insurance company 
shall issue, deliver or use any variable annuity contract and no foreign 
insurance company authorized to transact business in this state shall issue, 
deliver or sell any variable annuity contract in this state unless and until 
such company shall have satisfied the State Board of Insurance that its 
financial and general condition and its methods of operation, including the 
issue and sale of variable annuity contracts, are not and will not be haz
ardous to the public or to its policy and contract owners in this state. No 
foreign insurance company shall issue, deliver or sell any variable annuity 
contract in this state unless authorized to do so by the laws of its domicile. 
In determining the qualifications of a company requesting authority to 
issue, deliver or use variable annuity contracts pursuant to this article 
the State Board of Insurance shall consider the history of the company, 
its financial and general condition, the character, responsibility and gen
eral fitness and ability of its officers and directors, and the regulation of 
a foreign company by the state of its domicile. It is specifically provided 
that an insurer shall not qualify for authority to issue, deliver, or use 
variable annuity contracts in this State unless at the time of such issu
ance, delivery, or use it shall have at least the minimum capital and sur
plus, or in the case of a mutual insurer, the minimum free surplus, which 
would at such time be required by law for the incorporation of such a 
domestic insurer or the licensing in Texas of such a foreign insurer. If 
after notice and hearing the State Board of Insurance shall find that the 
company is qualified to issue, deliver and use variable annuity contracts 
in accordance with this article and the regulations and rules issued there
under, it shall issue its official order of authorization, otherwise it shall 
issue its official order denying such authority and the request therefor 
and specifying the grounds for such denial. 

Sec. 3. Contracts Shall Contain Certain Provisions.-( a) Every vari
able annuity contract delivered or issued for delivery in this state, and 
every certificate evidencing variable benefits issued pursuant to any such 
contract on a group basis, shall contain a statement of the essential fea
tures of the procedure to be followed by the issuing company in determin
ing the dollar amount of the variable annuity benefits or other contractual 
payments or values thereunder and shalJ state in clear terms that such 
amounts may decrease or increase according to such procedure. Every 
such contract delivered or issued for delivery in this state, and every such 
certificate, shall contain on its first page, in a prominent position, a clear 
statement that the benefits or other contractual payments or values there
under are on a variable basis. 

(b) Every individual variable annuity contract delivered or issued for 
delivery in this state shall stipulate the method of determining the varia
tions in the dollar amount of variable annuity benefits or other contractual 
payments or values thereunder due to variations in investment experience, 
and shall guarantee that the expense and mortality results shall not ad-
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versely affect such dollar amounts. The first annuity payment to be made 
pursuant to such method shall not be in an amount in excess of the amount 
produced by the use of the Progressive Annuity Mortality Table or any 
other Annuity Mortality Table approved by the State Board of Insurance, 
and an annual interest assumption of three and one half percent (3%%). 

(c) Every individual variable annuity contract delivered or issued 
for delivery in this state shall contain in substance the following provi
sions or other provisions more favorable or at least as favorable to the 
contract owner and approved by the State Board of Insurance: 

(i) That, in the event of default in the payment of any consideration 
beyond the period of grace allowed by the contract for the payment there
of, the company will make payment of the value of the contract, as de
termined thereunder, in accordance with a plan provided by the contract 
or agreed upon by the contract owner and the company, such payments to 
commence not later than the date contractual payments were otherwise 
to have commenced in accordance with the contract; 

(ii) That, upon written request of the contract owner and surrender 
of the contract the company will make payment of the value of the con
tract, as determined thereunder, in accordance with a plan provided by 
the contract and selected by the contract owner or as agreed upon by the 
contract owner and the company; 

(iii) That, the company will mail to the contract owner not less than 
semiannually after the first contract year a report in a form approved by 
the State Board of Insurance which shall include a statement of the num
ber of units of uniform value credited to such contract and the dollar 
value of each such unit as of a date not more than four (4) months pre
vious to the date of mailing, and a statement in a form and as of a date 
approved by the State Board of Insurance of the investments held in the 
segregated portfolio or portfolios of investments or separate account or 
accounts designated in such contract. 

(d) Every group variable annuity contract delivered or issued for 
delivery in this state shall stipulate the method of determining the varia
tions in the dollar amount payable with respect to a unit of variable an
nuity benefits purchased thereunder due to variations in investment ex
perience, and shall guarantee that expense and mortality results shall not 
adversely affect such dollar amounts. 

Sec. 4. Optional Fixed Dollar Benefits and Payments.-Any domestic 
insurance company issuing variable annuity contracts pursuant to this 
article may in its discretion, but need not, issue annuity contracts pro
viding a combination of fixed dollar amount and variable dollar amount 
benefits and for optional lump-sum payment of benefits. 

Sec. 5. Filing and Approval Requirements.-Every variable annuity 
contract form delivered or issued for delivery in this state, and every 
certificate form evidencing variable benefits issued pursuant to any such 
contract on a group basis, and the application, rider and endorsement 
forms applicable thereto and used in connection therewith, shall be and 
are hereby expressly made subject to the filing and approval requirements 
of Article 3.42 of this Insurance Code and any and all amendments thereof. 

Sec. 6. Certain Illustrations Prohibited.-lllustration of benefits 
payable under any variable annuity contract shall not include or involve 
projections of past investment experience into the future and shall con
form with reasonable regulations promulgated by the State Board of In
surance. 

Sec. 7. Separate Accounts and Operation of Same.-Every insurance 
company authorized pursuant ~ this arti.cle to. issue, deliver o~ use vari
able annuity contracts shall, m connection w1th same, estabhsh one or 
more separate accounts to be known a~ separate yaria~le annuity accounts.· 
All amounts received by the company m connection w1th any such contract 
which are required by the terms thereof to be allocated or applied to one 
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or more designated separate variable annuity accounts shall be placed in 
such designated account or accounts. The assets and liabilities of each 
such separate variable annuity account shall at all times be clearly identi
fiable and distinguishable from the· assets and liabilities in all other 
accounts of the company. The assets held in any such separate variable 
annuity account shall not be chargeable with liabilities arising out of any 
other business the company may conduct but shall be held and applied 
exclusively for the benefit of the owners or beneficiaries of the variable 
annuity contracts applicable thereto. In the event of the insolvency of 
the company the assets of each such separate variable annuity account 
shall be applied to the contractual claims of the owners or beneficiaries 
of the variable annuity contracts applicable thereto. Except as otherwise 
specifically provided by the contract, no sale, transfer or exchange of 
assets may be made between any such separate variable annuity account 
and any other account of the company, and no asset of a separate variable 
annuity account shall be pledged, transferred or in any manner encumber
ed as collateral for a loan. All amounts and assets allocated to any such 
separate variable annuity account shall be owned by the company and 
with respect to same the company shall not be nor hold itself out to be a 
trustee. 

Sec. 8. Investment of Separate Account Funds.-Any domestic insur
ance company which has established one or more separate variable annuity 
accounts pursuant to this article may invest and reinvest all or any part 
of the assets allocated to any such account in and only in the securities 
and investments authorized by Article 3.39 of this Insurance Code for any 
of the funds of a domestic life insurance company, free and clear of any 
and all limitations and restrictions in such Article 3.39, and in addition 
thereto in common capital stocks or other equities which are listed on or 
admitted to trading in a securities exchange located in the United States 
of America, or which are publicly held and traded in the "over-the-counter 
market" as defined by the State Board of Insurance and as to which market 
quotations have been available. None of the assets allocated to any such 
variable annuity account shall be invested in common stocks of corpora
tions which shall have defaulted in the payment of any debt within five 
years next preceding such investment. No such company shall invest in 
excess of the greater of (a) Twenty-Five Thousand Dollars ($26,000) or 
(b) five per cent (6%) of the assets of any such separate variable annuity 
account in any one corporation issuing such common capital stock. The 
assets and investments of such separate variable annuity accounts shaU 
not be taken into account in applying the quantitative investment limita
tions applicable to other investments of the company. In the purchase of 
common capital stock or other equities, the insurer sha11 designate to the 
broker, or to the seller if the purchase is not made through a broker, the 
specific variable annuity account for which the investment is made. 

Sec. 9. Valuation of Assets.-Assets allocated to any separate vari
able annuity account shall be valued at their market value on the date of 
any valuation, or if there is no readily available market then in accord
ance with the terms of the variable annuity contract applicable to such 
assets, or if there are no such contract terms then in such manner as may 
be prescribed by reasonable rules and regulations of the State Board of 
Insurance. 

Sec. 10. Reserve Liability.-The reserve liability for variable annuity 
contracts shall be established by the State Board of Insurance pursuant to 
the requirements of the Standard Valuation Law as contained in this In
surance Code, and in accordance with actuarial procedures that recognize 
the variable nature of the benefits provided. 

Sec. 11. Separate Annual Statements.-Every insurance company au
thorized pursuant to this article to issue, deliver or use variable annuity 
contracts shalJ annually file with the State Board of Insurance a separate 
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annual statement of its separate variable annuity accounts. Such state
ment shall be on a form prescribed or approved by the State Board of 
Insurance and shall include details as to all of the income, disbursements, 
assets and liability items of and associated with the said separate vari
able annuity accounts. Said statement shall be under oath of two officers 
of the company and shall be filed simultaneously with the annual state
ment required by Article 3.07 and Article 11.06 of this Insurance Code. 

Sec. 12. Amendment of Domestic Company Charters.-Every domestic 
insurance company authorized pursuant to this article to issue variable 
annuity contracts and establish separate variable annuity accounts may 
amend its charter to provide for special voting rights and procedures for 
the owners of its variable annuity contracts to give them jurisdiction over 
matters relating to investment policies, investment advisory services and 
the selection of certified public accountants in relation to the administra
tion of the assets in such separate variable annuity accounts, and in order 
to comply with the Investment Company Act of 1940 of the United States 
and such other requirements of federal law as shall be applicable to such 
separate variable annuity accounts. 

Sec. 13. Variable Annuity Agents' Licenses.-Notwithstanding any 
other law of this State, no person shall, within this State, sell or offer for 
sale a variable annuity contract, <>r do or perform any act or thing in the 
sale, negotiation, making or consummating of any variable annuity con
tract other than for himself unless such person shall have a valid and 
current certificate from the State Board of Insurance authorizing such 
person to act within this State as a variable annuity insurance agent. No 
such certificate shall be issued unless and until the said Board is satis
fied, after examination, that such person is by training, knowledge, ability 
and character qualified to act as such agent. Any such certificate may be 
withdrawn and cancelled by said Board, after notice and hearing, if it 
shall find that the bolder thereof does not then have the qualifications 
required for issue of such certificate. 

Sec. 14. Issuance of Variable Annuity Contracts by Nonprofit Cor
porations not Domiciled in Texas.-An insurance company, including a 
corporation regulated by the insurance regulatory authority of its state 
of domicile, which is a nonprofit corporation, is hereby authorized to 
issue and deliver variable annuity contracts in this State pursuant to a 
license issued by the State Board of Insurance under such rules and 
regulations as may be promulgated from time to time by the State Board 
of Insurance. Any such company not do~iciled in Texas must be au
thorized to issue and deliver variable annuity contracts under the law 
of its domicile. Variable annuity contracts issued and delivered in this 
State by such companies shall comply with the preceding and following 
sections hereof except that such variable annuity contracts may provide 
for payments which vary directly according to investment, mortality and 
expense experience. The State Board of Insurance shall pursuant to 
rules and regulations promulgated by it determine that the expenses of 
such company are not unfair, unjust, unrea&onable or inequitable to the 
holders of such variable annuity contracts and approve the method of 
arriving at mortality and expense assumptions and the method of. es~ 
tablishing reserve liability. No such company shall be authorized to 
issue any annuity or insurance contract other than the type of variable 
annuity contract authorized to be issued and delivered by this Act. 

Sec. 15. Rules and Regulations.-The State Board of Insurance is 
authorized and directed to issue such reasonable rules and regulations as 
may be necessary to carry out the various purposes and provisions of this 
article, and in augmentation thereof. · · 

Sec. 16. Provisions Cumulative and Conflicting Laws Repealed.
This article is cumulative of and in addition to the authority granted by 
any other law of this State relating to separate accounts for insurance 
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companies or to annuity contracts on a variable basis, and shall not be 
deemed to repeal or affect the provisions of Part III of Article 3.39 of this 
Code dealing with the group variable annuity contracts referred to in such 
article, or to affect such contracts, and all other laws and parts of laws 
in conflict with this Act are hereby repealed to the extent only of such 
conflict. 
Added by Acts 1967, 60th Leg., p. 461, ch. 210, § 1, eff. Aug. 28, 1967. 

Acts 1967, GOth Leg., p. 465, ch. 210, § 2 
provided: "If n.ny provision or this Act or 
the application thereor to any person or cir
cumstance Is held lnvn.lid, such lnvn.lidlty 
shall not n.rrect other provisions or applica-

tlons or the Act which can be given errect 
without tho Invalid provision or nppllcn.
tlon, and to this end the provisions or this 
Act aro declared to bo severable." 

CHAPTER FIVE-RATING AND POLICY FORMS 
SUBCHAPTER A. MOTOR VEHICLE OR SUBCHAPTER C. FIRE INSURANCE 

AUTOMOBILE INSURANCE AND ALLIED LINES 
Art. Art. 
6.06-1. Uninsured Motorist Coverage Re- 6.26-2. City Flro Loss Lists [New]. 

qui red; Insolvency Protection; 
Right or Rejection [New]. 

SUBCHAPTER A. MOTOR VEHICLE OR AUTOMOBILE 
INSURANCE 

Art. 5.06-1. Uninsured Motorist Coverage Required; Insolvency Pro
tection; Right of Rejection 

· (1) No automobile liability insurance (including insurance issued 
pursuant to an Assigned Risk Plan established under authority of Section 
35 of the Texas Motor Vehicle Safety-Responsibility Act),t covering liabil
ity arising out of the ownership, maintenance, or use of any motor vehicle 
shall be delivered or issued for delivery in this state unless coverage is 
provided therein or supplemental thereto, in the limits described in the 
Texas Motor Vehicle Safety-Responsibility Act, under provisions pre
scribed by the Board, for the protection of persons insured thereunder 
who are legally entitled to recover damages from owners or operators of 
uninsured motor vehicles because of bodily injury, sickness or disease, 
including death, resulting therefrom. The coverage required under this 
Article shall not be applicable where any insured named in the policy shall 
reject the coverage; and provided further, that unless the named insured 
requests such coverage in writing, such coverage need not be provided in 
or supplemental to a renewal policy where the named insured has rejected 
the coverage in connection with a policy previously issued to him by the 
same insurer. 

(2) For the purpose of this coverage, the term "uninsured motor ve
hicle" shall, subject to the terms and conditions of such coverage, be 
deemed to include an insured motor vehicle where the liability insurer 
thereof is unable to make payment with respect to the legal liability of 
its insured within the limits specified therein because of insolvency. The 
State Board of Insurance is hereby authorized to promulgate the forms of 
the uninsured motorist coverage. The Board may also, in such forms, 
define "uninsured motor vehicle" to exclude certain motor vehicles whose 
operators are in fact uninsured. 

(3) In the event of payment to any person under the coverage re
quired by this Section and subject to the terms and conditions of such 
coverage, the insurer making such payment shall, to the extent thereof, 
be entitled to the proceeds of any settlement or judgment resulting from 
the exercise of any rights of recovery of such person against any person 
or organization legally responsible for the bodily injury, sickness or dis
ease, or. death for which such payment is made, including the proceeds 

1 Tex.St.Supp. 1968-35 
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recoverable from the assets of the insolvent insurer; provided, however, 
whenever an insurer shall make payment under a policy of insurance is
sued pursuant to this Act, which payment is occasioned by the insolvency 
of an insurer, the insured of said insolvent insurer shall be given credit 
in any judgment obtained against him, with respect to his legal liability 
for such damages, to the extent of such payment, but such paying insurer 
shall have the right to proceed directly against the insolvent insurer or 
its receiver, and in pursuance of such right such paying insurer shall 
possess any rights which the insured of the insolvent company might 
otherwise have had if the insured of the insolvent insurer had made 
the payment. 
Added by Acts 1967, 60th Leg., p. 448, ch. 202, § 1, cff. Oct. 1, 1967. 

t Vernon's Ann.Civ.St. art. 670lh, § 35. 
Acts 1967, GOth Leg., p. 449, ch. 202, § 2 

provide": "This Act Rhall become effective 
o.t 12:01 o.. m. on October 1, 1967." 

SUBCHAPTER C. FIRE INSURANCE AND ALLIED LINES 

Art. 5.25-2. City Fire Loss Lists 
Section 1. In this article, 

(1) "list" means the list of fire and lightning losses in excess of $100 
paid under the Texas Standard Policy in a particular city or town pre
pared by the State Board of Insurance for distribution to the city or town; 

(2) "board" means the State Board of Insurance. 
Sec. 2. (a) The board shall compile for each city or town in Texas a 

list of the insured fire losses paid under the Texas Standard Policy in that 
city or town for the preceding statistical year. 

(b) The list shall include 
(1) the names of persons recovering losses under Texas Standard 

Policies; 
(2) the addresses or locations where the losses occurred; 
(3) the amount paid by the insurance company on each loss. 
(c) The board shall obtain the information to make the lists from in

surance company reports of individual losses during the statistical year. 
Sec. 3. Upon the request of any city or town, or its duly authorized 

agent or fire marshall, the board shall provide that city and town with a 
copy of the list for its particular area. 

Sec. 4. Each city or town shall investigate its list to determine the 
losses actually occurring in its limits and shall make a report to the board 
which report shall include 

(1) a list of the losses that actually occurred in the limits of the city 
or town; 

(2) a list of any losses not occurring in the limits of the city or town; 
and 

(3) other evidence essential to establishing the losses in the city or 
town. 

Sec. 5. The board shall make such changes or corrections as to it 
shall seem appropriate in order to correct the list of insured fire and light
ning losses paid under the Texas Standard Policy in a particular city or 
town and said list of losses, as changed or corrected, shall be used to de
termine the fire record credit or debit for each particular city or town for 
the next year. 

Sec. 6. The board shall set and collect a charge for compiling and · 
providing a Jist of fire and lightning losses paid under the Texas Standard 
Policy in a particular city or town and as the board shall deem appropriate 
to administer the fire record system. 
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Sec. 7. The board is authorized to require each and every city or 
town in the State of Texas and each and every insurance company or car
rier of every type and character whatsoever doing business in the State 
of Texas to furnish to it a complete and accurate list of all fire and light
ning losses occurring within the State of Texas and reflected in their rec
ords for the purpose of accumulating statistical information for the con
trol and prevention of fires. 

Sec. 8. The board may, at its discretion, furnish such list only dur
ing such time as the fire record system remains in force and effect. 
Added by Acts 1967, GOth Leg., p. 2063, ch. 765, § 1, eff. Aug. 28, 1967. 

Acts 1967, 60th Leg., p. 2063, ch. 765, § 2 conflict with the provisions of this Act are 
provided: "All Jaws and parts or laws In hereby repealed." 

CHAPTER SIX-FIRE AND MARINE COMPANIES 

Art. 6.16. Reinsurance 
* * * * * * * * * * * 
3. No credit for the reserve for unearned premium liability on such 

reinsurance shall be taken by the ceding insurer unless the assuming in
surer is licensed to do business in this State, except that a ceding insurer 
domiciled in Texas may reinsure the whole or any part of risk or risks 
located without the State of Texas, the assuming insurer to be a solvent 
insurer duly licensed in the State or district where such reinsured risk 
or risks be located; but provided further that credit for reserves for un
earned premium liability and loss reserves may be taken on such reinsur
ance if the assuming insurer is a group of alien individual unincorporated 
insurers writing insurance on the so-called Lloyd's plan, and is licensed to 
do business in a state of the United States and does maintain funds held 
in trust for the protection of United States poJicy holders and beneficiaries 
in a bank or trust company organized under the laws of the United State11 
of America or any state thereof which is a member of the Federal Reserve 
System and such trust funds amount to at least $50,000,000, invested in 
such assets as are enumerated under Article 2.08 of the Texas Insurance 
Code. 
Sec. 8 amended by Acts 1967, 60th Leg., p. 278, ch. 180, § 1, emerg. eff. 
May 5,1967. 

* * * * * * * * * * * .' 

CHAPTER NINE-TEXAS TITLE INSURANCE ACT 

Art. 
9.01 
9.02 
9.03 
9.04 
9.05 

9.0G 
9.07 
9.08 

Short Title. 
De!Jnltlons. 
May Incorporate. 
Governed by Other Lo.ws. 
Transfer and Assignment of Fiduciary 

Business to State Banks or Trust 
Companies. 

capital Stock and Surplus Required. 
Polley Forms and Premiums. 
Prohibiting Guarantee of Payment of .. 

Obllgatlons of Others-and Insuring 
Around. · 

9.09 Prohibiting Transacting of Other 
Kinds of Insurance by Title Insur

. ance Companies or The Trnnsactlng 
ot Title Insurance by Other Types 
of Insurance Companies. · 

0.10 Foreign Corporations. 
9•11 . Revocation .of License. · 
0.12 Deposits, 

Art. 
9;18 · Fees. 
9.14 Charter and Amendments.· 
9.16. Certllicate of Authority. 
9.16 · Reserves. · · 
9.17 Reserve tor Unpaid Losses and Loss 

9.18 
Expenses. 

Admissible Investments for Title In~ 
surance Companies. 

9.19 Mo.ximum Liability~ 
9.20: Capital Stock and Minimum ·Surplus 

Impairment.,, .. , , 
9.21 Authority of Board ot Insurance or 

The State of Texns. 
9.22 ·Annual Statement of Title Insurance 

Companies; .Examination. 
9.23 Regulating of Names. 
9.24 Foreign Corporations; Permits. 
9.26 C8.plto.J and Surplus Required; For

eign Corporations. 
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Art. 
9.26 Power of Attorney. 
9.27 Service of Process. 
9.28 Authority Revoked; when. 
9.29 Supervision, Conservation and Liqui

dation of Title Insurance Compa-
nle~<. 

9.30 Rebates and Discounts. 
9.31 Fees and Occupation Tax on Foreign 

Corporations. 
9.32 Prohibiting Further Chartering of 

Corporations Under Article 1302. 
9.33 To Cancel License; Appeals by Com

panics. 

9.34 Determination or Insurability. 
9.35 Requirements for Agents. 

Art. 
9.37 Agent's Licenses: Surrender, Forfei

ture; Grounds for Revocation; No
tice, Hearing and Appeal. 

9.38 Bonds for Agents. 
9.39 Annual Audit and Report of Agents. 
9.40 Right of Title Insurance Company to 

Examine Agent's Trust Fund Ac· 
counts and to Require Reports. 

9.41 Requirements for Escrow Officers. 
9.42 List of Escrow Orrtccrs Must be Flied. 
9.43 Application Cor Escrow Officer's LI-

cense. 
9.44 Annual License of F:10crow Officers; 

Surrender and Cancellation. 
9.45 Bonds Cor F:scrow Officers. 
9.46 Maintenance Tax on Gross Premiums; 

9.36 Agent·,. Licenses: Application, JRsu- Disposition of Unexpended IIalance. 
ance, Renewal and Cancellation. 9.47 Exceptions. 

Chapter 9, Texas Insurance Code, relating to title insurance com
panies, was amended and revised by Acts 1967, 60th Leg., p. 490, 
ch. 219, § 1, effective October 1, 1967. 

Art. 9.01. Short Title 
This Act shall be known and may be cited as the "Texas Title Insur

ance Act." 
Acts 1967, 60th Leg., p. 490, ch. 219, § 1, eff. Oct. 1, 1967. 

Acts 1967, GOth J,eg., p. 490, ch. 219, which 
amended nnd revised Chapter 9 or the Tex
as Jnsurnnce Code In section 1 thereof, pro
vides in sections 2 and 3: 

"Sec. 2. Severability Provision. If any 
pnrt. section. subsection, paragraph, sen
tence, elnuRe, phrase, or word contained In 
this Act shall be held by the courts to be 

Art. 9.02. Definitions 

unconstltutlonnl, Ruch holding l'hatl not af
fect tho validity or the remaining portions 
of the Act. and the Legll'lature hereby de
clares that lt would have pal'sed such re
maining portion~< deRplte such invalidity. 

"Sec. 3. grrcctlve Date. This Act shall 
become effective on October 1, 1967." 

(a) "Title Insurance" means insuring, guaranteeing or indemnifying 
owners of real property or others interested therein against loss or dam
age suffered by reason of liens, encumbrances upon, or defects in the title 
to said property, and the invalidity of liens thereon, or doing any business 
in substance equivalent to any of the foregoing in a manner designed to 
evade the provisions of this Act. 

(b) The "business of title insurance" shall be deemed to be (1) the 
making as insurer, guarantor or surety, or proposing to make as insurer, 
guarantor or surety, of any contract or policy of title insurance; (2) the 
transacting or proposing to transact, any phase of title insurance, includ
ing solicitation, negotiation preliminary to execution, execution of a con
tract of title insurance, insuring and transacting matters subsequent to 
the execution of the contract and arising out of it, including reinsurance; 
or (3) the doing, or proposing to do, any business in substance equivalent 
to any of the foregoing in a manner designed to evade the provisions of 
this Act. 

(c) "Title Insurance Company" means any domestic company or
ganized under the provisions of this Act for the purpose of insuring titles 
to real property any title insurance company organized under the laws of 
another state o; foreign government meeting the requirements of this Act 
and holding a certificate of authority. to transact business in T.exas a!ld 
any domestic or foreign company havmg the power and author1ty to m
sure titles to real estate within this state and which meet the require-
ments of this Act. 

(d) "Commissioner" means the Commissioner of Insurance of the 
State of Texas. 
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(e) "Board" means the State Board of Insurance of the State of Texas. 
(f) "Title Insurance Agent" means a person, firm, association, or cor

poration owning or leasing and controlling an abstract plant as defined 
by the Board, or as a participant in a bona fide joint abstract plant opera
tion as defined by the Board, and authorized in writing by a title insur
ance company to solicit insurance and collect premiums and to issue or 
countersign policies in its behalf. 

(g) "Escrow Officer" means an officer or employee of a title insur-
ance agent whose duties include any or all of the following: (1) counter
signing title insurance policies, commitments and binders; or (2) super· 
vising the preparation and delivery of title insurance policies, commit
ments and binders; or (3) receiving, handling, or disbursing escrow 
funds; provided that no clerical employees who perform any of the above 
duties under the direction and control of an escrow officer shall be in
cluded in this definition. 

(h) "Foreign Title Insurance Company" means a title insurance com
pany organized under the laws of any jurisdiction other than the State 
of Texas. 

(i) "Abstract plant" as used herein shall mean a geographical abstract 
plant such as is defined by the Board from time to time and the Board, in 
defining an abstract plant, shall require a geographically arranged plant, 
currently kept to date, that in its opinion will be adequate for use in in
suring titles, keeping in mind the safety and protection of the policy
holders. 
Acts 1967, 60th Leg., p. 490, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.03. May Incorporate 

Private corporations may be created for the following named pur
poses: 

(1) To compile and own, or to acquire and own, records or abstracts 
of title to lands and interests in land; and to insure titles to lands or 
interests therein, both in Texas and other states of the United States, and 
indemnify the owners of such lands, or the holders of interests in or liens 
on such lands, against loss or damage on account of incumbrances upon 
or defects in the title to such lands or interests therein; and in trans
actions in which title insurance is to be or is being issued, to supervise 
or approve the signing of legal instruments (but not the preparation of 
such instruments) affecting land titles, disbursement of funds, prorations, 
delivery of legal instruments, closing of deals, issuance of commitments 
for title insurance specifying the requirements for title insurance and 
the defects in title necessary to be cured or corrected; provided, how
ever, that nothing herein contained shall authorize such corporation to 
practice law, as that term is defined by the courts of this state, and in the 
event of any conflict herein, this clause shall be controlling. 

Such corporations may also exercise the following powers by includ
ing same in the charter when filed originally, or by amendment: 

(2) To make and sell abstracts of title in any counties of Texas or 
other states; 

(3) To accumulate and lend money, to purchase, sell or deal in notes, 
bonds, and securities, but without banking privileges; 

(4) To act as trustee under any lawful trust committed to it by con
tract or will, appointment by any court having jurisdiction of the subject 
matter as trustee, receiver or guardian and as executor or guardian under 
the terms of any will and as any administrator of the estates of decedents 
under the appointment of the court. 
Acts 1967, 60th Leg., p. 491, c~: 219, § 1, cff. Oct~ 1, 1967. 
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Art. 9.04. Governed by Other Laws 
The laws governing corporations in general shall apply to and govern 

title insurance companies insofar as same are not inconsistent with the 
provisions of this Act. 
Acts 1967, 60th Leg., p. 492, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.05. Transfer and Assignment of Fiduciary Business to State 
Banks or Trust Companies 

Section 1. Any corporation heretofore chartered under the provisions 
of Article 9.03 of this Act, or its antecedents, Article 9.01, Texas Insur
ance Code, or Chapter 40, Acts, 41st Legislature, 1929 (codified as Arti
cle 1302a, Vernon's Texas Civil Statutes), having as one of its powers "to 
act as trustee under any lawful trust committed to it by contract or will, 
appointment by any court having jurisdiction of the subject matter, as 
trustee, receiver or guardian and as executor or guardian under the terms 
of any will and as any administrator of the estates of decedents under the 
appointment of the court" may transfer and assign to a state bank or trust 
company created under the provisions of the Texas Banking Code of 
1943, as amended, all of its fiduciary business in which such corporation 
is named or acting as guardian, trustee, executor, administrator or in any 
other fiduciary capacity, whereupon said state bank or trust company 
shall, without the necessity of any judicial action in the courts of the 
State of Texas or any action by the creator or beneficiary of such trust or 
estate, continue the guardianship, trusteeship, executorship, administra
tion or other fiduciary relationship, and perform all of the duties and obli
gations of such corporation, and exercise all of the powers and authority 
relative thereto now being exercised by such corporation, and provided 
further that the transfer or assignment by such corporation of such fidu
ciary business being conducted by it under the powers granted in its 
original charter, as amended, shall not constitute or be deemed a resig
nation or refusal to act upon the part of such corporation as to any such 
guardianship, trust, executorship, administration, or any other fiduciary 
capacity; and provided further that the naming or designation by a 
testator or the creator of a living trust of such corporation to act as trus
tee, guardian, executor, or in any other fiduciary capacity, shall be 'con
sidered the naming or designation of the state bank or trust company and 
authorizing such state bank or trust company to act in said fiduciary 
capacity. All transfers and assignments of fiduciary business by such 
corporations to a state bank or trust company consistent with the pro
visions of this Act are hereby validated. 

Sec. 2. The power and authority of such corporation to transfer and 
assign its fiduciary business to a state bank or trust company as provided 
in Section 1 hereof shall expire on April 30, 1962. 
Acts 1967, 60th Leg., p. 492, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.06. Capital Stock and Surplus Required 

All title insurance companies created and operating under the pro
visions of this Act must have a paid up capital of not less than Two Hun
dred Fifty Thousand Dollars ($260,000) and a surplus of not less than 
One Hundred Thousand Dollars ($100,000), provided, however, that the 
minimum unimpaired capital and surplus for a corporation which was 
authorized to transact title insurance business on the effective date of 
this Act and which on that date had an unimpaired capital of less than 
Two Hundred Fifty Thousand Dollars ($250,000) and a surplus of less 
than One Hundred Thousand Dollars ($100,000) shall be as follows: . 

(a) One Hundred Thousand Dollars ($100,0,~0) capital ~ntil July 1, 
1968 (no requirement as to minimum SUrplUS durmg thiS penod) ; · 
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(b) From July 1, 1968, to July 1, 1969, One Hundred Thirty Thousand 
Dollars ($130,000) capital and Twenty Thousand Dollars ($20,000) sur
plus: 

(c) From July 1, 1969, to July 1, 1970, One Hundred Sixty Thousand 
Dollars ($160,000) capital and Forty Thousand Dollars ($40,000) surplus: 

(d) From July 1, 1970, to July 1, 1971, One Hundred Ninety Thousand 
Dollars ($190,000) capital and Sixty Thousand Dollars ($60,000) surplus; 

(e) From July 1, 1971, to July 1, 1972, Two Hundred Twenty Thou
sand Dollars ($220,000) capital and Eighty Thousand Dollars ($80,000) 
surplus; and 

(f) After July 1, 1972, every such corporation shall be required to 
have and maintain unimpaired capital of not less than Two Hundred Fifty 
Thousand Dollars ($250,000) and surplus of not less than One Hundred 
Thousand Dollars ($100,000) as otherwise required by this Article. 
Acts 1967, 60th Leg., p. 493, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.07. Policy Forms and Premiums 

Corporations organized under this Act, as well as foreign corporations 
and those created under Subdivision 57, Article 1302, of the Revised Civil 
Statutes of 1925, or under Chapter 8 of this Code, or any other law insofar 
as the business of either may be a title insurance business, shall operate 
in Texas under the control and supervision and under such uniform rules 
and regulations as to forms of policies and underwriting contracts and 
premiums therefor, and such underwriting standards and practices as 
may be from time to time prescribed by the Board; and no Texas or 
foreign corporation, whether incorporated under this Act or any other 
law of the State of Texas shall be permitted to issue any title policy of 
any character, or underwriting contract, on Texas property other than 
under this Act and under such rules and regulations. No policy of title 
insurance or guarantee of any character on Texas titles shall be issued 
or valid unless written by a corporation complying with all provisions of 
and authorized or qualified under this Act. Before any rate provided for 
herein shall be fixed or charged, reasonable notice shall issue, and a hear
ing afforded to the companies authorized or qualified under this Act. 
Under no circumstances may any company use any form until the same 
shall have been promulgated and approved by the Board. 

The Board shall have the right and it shall be its duty to fix and 
promulgate the rates to be charged by corporations created or operating 
under this Act for premiums on policies or certificates, and underwriting 
contracts. The rates fixed by the Board S'hall be reasonable to the public 
and nonconfiscatory as to the company. For the purpose of collecting 
data on which to determine the proper rates to be fixed, the Board shall 
have the right to require the companies operating in Texas to submit such 
information in such form as it may deem proper, all information as to 
loss experience, expense of operation, and other material matter for its 
consideration. 

Rates when once fixed shall not be changed until after a public hear
ing shall be had by the Board, after proper notice sent direct to all com
panies qualified or authorized to do business under this Act, and after 
public notice in such manner as to give fair publicity thereto for two (2) 
weeks in advance. The Board must call such hearing to consider rate 
changes at the request of a company writing title insurance, or if the 
Board thinks that a change in rates may be proper. Any company or other 
person interested, feeling injured by any action of the Board with regard 
to rates, shall have the right to file a suit in the District Court of Travis 
County, within thirty (30) days after the Board has made such order, to 
review the action. Such cases shall be tried de novo in the District Court 
in accordance with the provisions of Article 21.44 of the Insurance Code 
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and shall be governed by the same rules of evidence and procedure as 
other civil cases in said court; in which suit the court may enter a judg
ment setting aside the Board's order, or affirming, the action of the 
Board. Under no circumstances shall any rate or premium be charged 
for policies or underwriting contracts different from those fixed and 
promulgated by the Board. 
Acts 1967, 60th Leg., p. 493, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.08. Prohibiting Guarantee of Payment of Obligations of Others 
-and "Insuring Around" 

Title insurance companies, domestic or foreign, operating under this 
chapter shall not have the right to guarantee the payment of mortgages 
which cover real estate, and if any such corporation shall do so it shall 
forthwith forfeit and surrender its permit to do business. 

"Insuring around" is defined as the willful issuance of a title binder 
or title insurance policy showing no outstanding enforceable recorded 
liens while the issuer knows that in fact a lien or liens are of record 
against the real property, and shall be prohibited, except under circum
stances as the State Board of Insurance under its rule-making powers 
shall approve. 

Any person who willfully violates the provisions of this Article 9.08, 
or who disobeys an order of the Board refusing to approve an application 
to insure around, shall, upon proof thereof to the satisfaction of the Dis
trict Court of Travis County, Texas, forfeit and pay to the State of Texas 
a sum not to exceed $5,000, which may be recovered in a civil action. 

The Board, upon giving thirty (30) days' notice by registered mail, 
and upon hearing had for that purpose, may forfeit the Certificate of 
Authority to do business of any company violating the provisions of this 
Article 9.08. 
Acts 1967, 60th Leg., p. 494, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.09. Prohibiting Transacting of Other Kinds of Insurance by Title 
Insurance Companies or The Transacting of Title Insurance by 
Other Types of Insurance Companies 

Corporations, domestic or foreign, operating under this Act, shall not 
transact, undenvrite or issue any kind of insurance other than title in
surance; nor shall title insurance be transacted, underwritten or issued 
by any company transacting any other kinds of insurance; provided, 
however, that the above prohibitions shall not apply as to any corpora
tion, domestic or foreign, which on the effective date of this Act was 
transacting, underwriting and issuing within the State of Texas title in
surance and any other kind of insurance. Any corporation now organ
ized and doing business under the provisions of Chapter 8 and actively 
writing title insurance shall be subject to all the provisions of this Act 
except Article 9.18 relating to investments. · 
Acts 1967, 60th Leg., p. 494, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.10. Foreign Corporations 
Corporations organized under the laws of any other state shall be 

permitted to do business in this state on exactly the same basis and sub
ject to the same rules, regulations and prices and supervision as fixed for 
Texas corporations doing business under this Act. . 
Acts 1967, 60th Leg., p. 495, ch. 219, § 1, eff. Oct. 1, 1967. · 

Art. 9.11. Revocation of License 
Any foreign or domestic co~porations is~uing any fo~ of policy o; 

underwriting contracts, or chargmg any prem1um rates on e1ther owners , 
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mortgagee's or other policies, or on underwriting contracts on Texas prop
erties other than forms and rates prescribed by the Board, under the 
provisions of this Act shall forfeit its right to do business in Texas; but 
this shall not be construed as intended to require the charge made by one 
title insurance company, qualified to do business under this Act and 
doing a general title insurance business for the public in this state, for 
reinsuring or underwriting all or an~ part of the business of another such 
company, to be the same as the charge to the public. 
Acts 1967, 60th Leg., p. 495, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.12. Deposits 
All title insurance companies, domestic and foreign, engaged in the 

title insurance business must at all times have and keep on deposit with 
the State Treasury or such other depository in the State of Texas as may 
be named by such corporation and approved by the Board, either cash or 
such securities as are listed in Article 9.18 of this Act as approved invest
ments for title insurance companies, to an amount equal to one-fourth of 
the authorized capital of such corporation; provided, however, that such 
deposit shall in no event exceed the sum of One Hundred Thousand Dollars 
($100,000). Such corporation, at its option may withdraw from time to 
time such securities or any part thereof, first having deposited in such 
depository in lieu thereof other securities of sufficient value to maintain 
the required deposit. Funds deposited under this provision shall never 
be used for the payment of any obligation other than those connected with 
title insurance, and in the event of the insolvency or dissolution of a cor
poration, the fund hereby provided shall be used to protect title insurance 
policyholders even though there be no accrued title insurance claims and 
even though there be unpaid obligations of other sorts; provided, how
ever, that same shall be applied to the payment of other obligations and 
liabilities of said corporation and/or distribution to stockholders after 
complete payment of the obligations and liabilities of the corporation 
connected with title insurance business and the establishment of adequate 
reserves or reinsurance for the protection of any subsequently accruing 
or maturing title insurance obligations and liabilities, the amount of such 
reserves and the handling and distribution of same to be subject to the 
control and discretion of the Board, same to be reviewable in judicial pro
ceedings to be governed by like rules as are applicable to review of rates 
under Article 9.07 of this Act. This deposit shall be for the benefit of 
all policyholders. 

If a foreign title insurance company has on deposit with insurance 
regulatory bodies in the United States sums aggregating the 'amount of 
deposit required by this Article in such manner as to secure all policy
holders wherever located, then no. deposit shall be required in this state, 
but a certificate of deposit under the hand and seal of such insurance 
regulatory body or bodies with whom the deposits have bee~ made shall be 
filed with the Board. · · 
Acts 1967, 60th Leg., p. 495, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.13. Fees 
The general laws applicable to payment of filing fees of corporations 

having a capital stock are hereby made applicable to corporations coming 
under the provisions of this Act. 
Acts 1967, 60th Leg., p. 495, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.14. Charter and Amendments 
The original charter of corporations doing a title insurance business 

and incorporated under the provisions of this Act, and the amendments to 
charters of corporations doing a title insurance business and incorporated 
under the provisions of this Act, or under Subdivision 57, Article 1302, 
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Revised Civil Statutes of 1925, or under Article 1302a Texas Civil Statutes 
(Acts 1929, 41st Legislature, page 383, Chapter 245, Section 1) or under 
any other law regardless of the nature of such amendment, shall be cer
tified only to and filed only with the Board, and only the Board shall 
collect from the said companies filing fees required under the law. All 
other laws or parts of laws, to the extent that the same are in conflict 
with the provisions of this Article, shall not hereafter apply to such 
corporations. 
Acts 1967, 60th Leg., p. 496, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.15. Certificate of Authority 
The Board after having satisfied itself by such investigation as it 

may deem proper with reference to the payment of capital stock and sur
plus as required by Article 9.06 and the value of the assets offered in pay
ment thereof (the expense of which examination shall be borne by the 
company), shall issue to such company a certificate of authority to trans
act the characters of business provided for in this Act on either an annual 
or a continuing basis. No title insurance company, domestic or foreign, 
shall transact business under this Act unless it shall hold a valid certifi
cate of authority. 
Acts 1967, 60th Leg., p. 496, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.16. Reserves 
(1) Every domestic title insurance company doing a title insurance 

business under the provisions of this Chapter shall establish and main
tain an unearned premium reserve during the period and for the uses and 
purposes hereafter provided, which shall at all times and for all purposes 
be deemed and shall constitute unearned portions of the original premium, 
and shall be charged as a reserve liability of such company in determining 
its financial condition. 

(2) Such reserve shall be cumulative and shall be established and 
shall consist of the following: 

(a) The reserve which has been established as has been required to 
be established by such companies up to the effective date of this Act, pur
suant to Article 9.11 of the Insurance Code, Acts of the 52nd Legislature, 
Regular Session, 1951, Chapter 491 as amended by the Acts of the 54th 
Legislature, Regular Session, 1955, Chapter 489, and the Acts of the 56th 
Legislature, 1959, Chapter 219; and 

(b) Beginning on January 1, 1959, each insurer which has accumu
lated the maximum unearned premium reserve of One Hundred Thousand 
dollars ($100,000) required by Article 9.11, Chapter 9 of the Insurance 
Code, as amended by Acts of the 54th Legislature, Regular Session, 1955, 
and Acts of the 56th Legislature, 1959, shall reserve a sum equal to three 
(3%) percent of the premiums charged for title insurance contracts; and 

(c) Beginning on January 1, 1959, each insurer which has not accumu
lated the maximum unearned premium reserve of One Hundred Thousand 
Dollars ($100,000) required by Article 9.11, Chapter 9 of the Insurance 
Code, as amended by Acts of the 54th Legislature, Regular Session, 1955, 
and Acts of the 56th Legislature, 1959, shall reserve a sum equal to five 
(5%) percent of the premiums charged for title insurance contracts until 
the unearned premium reserve shall have reached a total of One Hundred 
Thousand Dollars ($100,000) and thereafter such insurer shall reserve a 
sum equal to three (3%) percent of the premium charged for title insur-
ance contracts; and 

(d) Beginning on January 1, 1959, each domestic insurer shall re
serve a sum equal to ten (10%) perc.ent of the risk rate charge.d for t~tle 
insurance contracts on property outstde the State of Texas. Thts requtre-
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ment shall be cumulative of, and not in addition to, the reserve require
ment that might be imposed upon such insurer in such other state or states. 

(3) The term "premium" as used herein means the total amount of 
premium as fixed and promulgated by the State Board of Insurance in 
accordance with Article 9.07 of this Code for title insurance contracts 
covering property in this state. 

( 4) The reserves as provided in Subdivision (2) of this Article shall 
be reduced in the following manner, which reduction may be used for any 
corporate purpose: 

(a) As to insurers which have accumulated the maximum unearned 
premium reserve of One Hundred Thousand Dollars ($100,000) under the 
provisions of (2) (a) above, as of the effective date of this Act, such 
unearned premium shall be reduced at the rate of one-twentieth (*a) 
thereof per year beginning at the end of calendar year 1959 and a like 
amount at the end of eaC'h calendar year thereafter for nineteen (19) 
consecutive years. 

(b) As to insurers which have accumulated reserves as provided in 
(2) (b) and (2) (d) above, such unearned premium shall be reduced at 
the end of each calendar year in which the title insurance contract was 
issued at the rate of one-twentieth (¥.!0) of such sum for the first year and 
a like amount at the end of each calendar year thereafter for nineteen (19) 
consecutive years. 

(c) As to insurers which have accumulated reserves as provided in 
(2) (c) above, such unearned premium shall be reduced at the rate of one
twentieth (¥.!o) of such sum per year beginning at the end of the calendar 
year in which suc·h One Hundred Thousand Dollars ($100,000) shall have 
been accumulated and a like amount at the end of each calendar year there
after for nineteen (19) consecutive years. 

(5) Any foreign title insurance company doing business in this state 
shall be required to comply with the provisions of this Article unl~ss ~Y 
the laws of its state of domicile, it is required to set aside and mamtam 
unearned premium reserve in substantially the same amount as required 
by this Article. . . 

(6) Such reserve fund shall be held in cash or invested in first mort
gage notes or such securities as are admissible for investment by life in-
surance companies under the laws of this state~ · · 

(7) In the event of the insolvency or dissolution of any such insurer, 
such reserve fund shall be used to protect title insurance contract holders, 
even though there be no accrued title insurance claims and even though 
there be unpaid obligations of other sorts. ' 
Acts 1967, 60th Leg., p. 496, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.17. Reserve fox: Unpaid Losses and Loss Expenses 
(a) All title insurance companies ope~ating under the provisions of 

this Act shall at all times establish imd maintain, in addition to other re
serves, a reserve against (1) unpaid losses, and (2) loss expense, and shall 
calculate such reserves by. making a careful estimate· in each case of the 
loss and loss expense likely to be incurred, by reason of every. claim. pre
sented, pursuant to notice from or on behalf' of the insured, of a title de
fect in or lien or adverse claim against the title insured, that inay result in 
a loss or cause expense to be incurred for the proper disposition of the 
claim. The sums of items so estimated shall be the total expenses of· such 
title insurance company. · · · · 

(b) The amounts so estimated may ·be revised from time to time as 
circumstances warrant, but shall be redetermined at least once each year . 

. (c) The amounts set aside.in.such reserve i~ any year shall be. de
ducted in determiningthe net_pr.ofits for~~uchyear of any title insurance 
company. . . . .. · · 
Acts 1967, 60th Leg., p. 497, ch. 219, § 1, eff. Oct .. 1; 19_67. 
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Art. 9.18. Admissible Investments for Title Insurance Companies 
Investments of all title insurance companies operating under the pro

visions of this Act shall be held in cash or may be invested in the follow
ing: 

(a) Any corporation organized under this Act having the right to do 
a title insurance business may invest as much as fifty (50%) percent of 
its capital stock in an abstract plant or plants, provided that the valuation 
to be placed upon such plant or plants shall be approved by the Board; 
provided, however, that if such corporation maintains with the Board the 
deposit of One Hundred Thousand Dollars ($100,000) in securities as 
provided in Article 9.12 of this Act, such of its capital in excess of fifty 
(50%) percent, as deemed necessary to its business by its board of direc
tors may be invested in abstract plants; and provided further, that no 
such corporation created or operating under the provisions of this Act may 
either directly or through ownership of a portion of the capital stock of 
another corporation, or otherwise, hereafter own or acquire more than one 
abstract plant in any one county. 

(b) Those securities set forth in Article 3.39, Insurance Code, as 
authorized investments for life insurance companies and in authorized 
investments for title insurance companies under the laws of any other 
state in which the affected company may be authorized to do business 
from time to time. 

(c) Real estate or any interest therein which may be: 
(1) required for its convenient accommodation in the transaction of 

its business with reasonable regard to future needs; 
(2) acquired in connection with a claim under a policy of title in

surance; 
(3) acquired in satisfaction or on account of loans, mortgages, liens, 

judgments or decrees, previously owing to it in the course of its business; 
(4) acquired in part payment of the consideration of the sale of real 

property owned by it if the transaction shall result in a net reduction in 
the company's investment in real estate; 

(5) reasonably necessary for the purpose of maintaining or enhanc
ing the sale value of real property previously acquired or held by it under 
Subparagraphs (1), (2), (3) or (4) of this Section; provided, however, 
that no title insurance company shall hold any real estate acquired under 
Subparagraphs (2), (3) or (4) for more than ten (10) years without writ
ten approval of the Board. 

(d) First mortgage notes secured by: 
(1) abstract plants and connected personalty; 

(2) stock of title insurance agents; 

(3) construction contract or contracts for the purpose of building an 
abstract plant and connected personalty; 

(4) any combination of two or more of items (1), (2), and (8). 

In no event shall the amount of any first mortgage note exceed eighty 
(80%) percent of the appraised value of the security for such note as set 
ou~ above. 

Any investments which do not now qualify under the provisions of 
Subsections (a), (b), (c), or (d) ~hove and ~hich are owned as of the 
effective date of this Act shall contmue to quahfy. 

If any ·otherwise valid investment which qualifies under the provi
sions of this Article shall exceed in amount any of the limitations on in
vestment contained in this Article, it shall be inadmissible only to the 
extent that it exceeds such limitation. 
Acts 1967, 60th Leg., p. 498, ch. 219, § 1, eff. Oct. 1, 1967. 
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Art. 9.19. Maximum Liability 
No company operating under the provisions of this Act shall issue any 

policy of title insurance on any real property in Texas involving a con
tingent liability on said policy of more than fifty (50%) percent of the 
capital stock and surplus of the company unless the excess shall be simul
taneously reinsured in some other company licensed to do business in 
Texas. Such company may reinsure any or all of its policies and contracts 
issued on real property in Texas provided the reinsuring company shall be 
licensed to do business in Texas and the form of reinsurance contract shall 
be first approved by the Board. 

After the Board has approved one or more forms of reinsurance con
tract for a company, such company may thereafter continue using such 
form or forms without submitting individual reinsurance contracts to the 
Board; provided, however, that the Board shall retain the right to change 
the form of reinsurance contract for future use after giving written no
tice to the title insurance companies to be affected. 

When it appears advisable, in the discretion of the Board, that rein
surance should be permitted with a company not licensed to do business 
in the State of Texas but otherwise qualified, application may be made 
to the Board, and the Board shall be authorized to grant or deny permis
sion to reinsure with such unlicensed company on an individual policy or 
facultative basis. An unlicensed company reinsuring in accordance with 
this provision shall not thereby be deemed to be doing business in Texas. 
Acts 1967, 60th Leg., p. 498, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.20. Capital Stock and Minimum Surplus Impairment 
The capital stock and minimum surplus requirement of every title 

insurance company, domPstic or foreign, operating under the provisions of 
the Act must be maintained intact over and above all its outstanding lia
bilities, except contingent liabilities on policies of title insurance, and if 
such company shall suffer the impairment of its capital stock, or minimum 
surplus requirements it shall report such impairment forthwith to the 
Board. 
Aets 1967, 60th Leg., p. 499, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.21. Authority of Board of Insurance of The State of Texas 
If any company operating under the provisions of this Act shall en

gage in the characters of business described in Subdivisions (2) and (3) 
of Article 9.03 of this Act, in such manner as might bring it within the 
provision of any other regulatory statute now or hereafter to be in force 
within the State of Texas, all examination and regulation shall be exer
cised by the Board rather than any other state agency which may be 
named in such other laws, so long as such corporation engages in the title 
guaranty or insurance business. 

The Board is hereby vested with power and authority under this Act 
to promulgate and enforce rules and regulations prescribing underwriting 
standards and practices upon which title insurance contracts are to be 
issued, and is hereby further vested with the power and authority to de
fine risks which may not be assumed under title insurance contracts. In 
addition, the Board is liereby vested with power and authority to promul
gate and enforce all other such rules and regulations which in the discre
tion of the Board are deemed necessary to accomplish the purposes of this 
Act. 
Acts 1967, 60th Leg., p. 499, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.22. Annual Statement of Title Insurance Companies ; Examina
tion 

Every title insurance company, domestic and foreign, operating under 
the provisions of this Act shall, on or before the first of March every year, 
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file with the Board a verified statement, in such form as the Board may 
require, setting forth the statement of the business done by it during the 
preceding year, and the condition of its affairs as of December 31st pre
ceding. It shall be the duty of the Board, biennially, or oftener if it shall 
be deemed advisable, in person or through a duly appointed representative, 
to make a thorough examination of the company's books and affairs and 
the transactions in which it is engaged at the expense of said company, 
for which purpose the Board or its representatives shaH have access to 
the books and records of the said company, and shaH have the right to 
interrogate and require answer under oath from any officer, agent or em
ployee of the said company concerning any matters pertaining to the busi
ness thereof. 
Acts 1967, GOth Leg., p. 499, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.23. Regulating of Names 
Corporations chartered or operating under the provisions of this Act 

may use in their corporate name the words "Title and Trust Company" but 
they shaiJ not use the word "Trust" alone, and where the word "Trust" ap
pears, when in letterheads and literature used by them, they shall print 
the words "Without Banking Privileges." 
Acts 1967, 60th Leg., p. 500, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.24. Foreign Corporations; Permits 
Any foreign corporations desiring to transact the character of busi

ness provided for in this Act in this state shall make an application for 
permit or certificate of authority to the Board in such form as the Board 
shall prescribe and shall submit a financial statement showing its con
dition in such form as the Board shall prescribe. 
Acts 1967, 60th Leg., p. 500, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.25. Capital and Surplus Required: Foreign Corporations 
No foreign corporation shall be permitted to do business in this state 

unless it shaiJ show from its financial statement and such other examiria
tion as the Board may desire to make, an unimpaired capital of not less 
than Two Hundred Fifty Thousand DoiJars ($250,000) and surplus of not 
less than One Hundred Thousand DoiJars ($100,000), provided, however, 
that the minimum unimpaired capital and surplus requirements for a 
foreign corporation operating under a permit or certificate of authority 
on the effective date of this Act, which corporation on such date had an 
unimpaired capital of less than Two Hundred Fifty Thousand Dollars 
($250,000) and surplus of less than One Hundred Thousand Dollars 
($100,000) shall be as follows: 

(a) One Hundred Thousand DoiJars ($100,000) capital until July 1, 
1968 (no requirement as to minimum surplus during this period): 

(b) From July 1, 1968, to July 1, 1969, One Hundred Thirty Thousand 
DoiJars ($130,000) capital and Twenty Thousand Dollars ($20,000) sur
plus; 

(c) From July 1, 1969, to July 1, 1970, One Hundred Sixty Thousand 
Dollars ($160,000) capital and Forty Thousand Dollars ($40,000) surplus; 

(d) From July 1, 1970, to July l, 1971, One Hundred Ninety Thousand 
Dollars ($190,000) capital and Sixty Thousand Dollars ($60,000) surplus; 

(e) From July 1, 1971, to July 1, 1972, Two Hundred Twenty Thou
sand DoiJars ($220,000) capital and Eighty Thousand Dollars ($80,000) 
surplus; and . 

(f) After July 1, 1972, every. foreign corporatio~ pe~mitt~d to. do 
business in this state shall be required to have and mamtam ummpa1red 
capital of not less than Two Hundred Fifty Thousand Dollars ($250,000) 
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and surplus of not less than One Hundred Thousand Dollars ($100,000) 
as otherwise required by this Article. 
Acts 1967, 60th Leg., p. 600, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.26. Power of Attorney 
Each such foreign corporation engaged in doing or desiring to do 

business in this state shall file with the Board an irrevocable power of 
attorney, duly executed, constituting and appointing the Chairman of the 
Board and his successors in office, or any officer or Board which may 
hereafter be clothed with the powers and duties now devolving upon said 
Chairman of the Board, its duly authorized agent and attorney in fact for 
the purpose of accepting service for it or being served with citation in any 
suit brought against it in any court of this state, by any person, or by or 
to or for the use of the State of Texas, and consenting that the service of 
any civil process upon him as its attorney for such purpose in any suit or 
proceeding shall be taken and held to be valid, waiving all claim and right 
to object to such service, and such appointment, agency and power of 
attorney shall, by its terms and recitals, provide that it shall continue and 
remain in force and effect so long as such company continues to do busi
ness in this state or to collect premiums of insurance from citizens of this 
state, and so long as it shall have outstanding policies in this state, and 
until all claims of every character held by the citizens of this state, or by 
the State of Texas, against such company, shall have been settled. Said 
power of attorney shall be--signed by the president or by a vice president 
and the secretary of such company, whose signature shall be attested by 
the seal of the company; and said officer signing the same acknowledge 
its execution before an officer authorized by the laws of this state to take 
acknowledgements. The said power of attorney shall be embodied in, and 
approved by, a resolution of the board of directors of such company, and 
a copy of such resolution duly certified to by the proper officer of said 
company, shall be filed with the said power of attorney in the office of the 
Chairman of the Board and shall be recorded by him in a book kept for that 
purpose, there to remain a permanent record of the Board. 
Acts 1967, 60th Leg., p. 600, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.27. Service of Process 
Whenever the Chairman of the Board shall accept service or be served 

with citation in any suit pending against any title insurance company in 
this state, he shall immediately enclose the copy of the citation served 
upon him, or a substantial copy thereof, in a letter properly addressed to 
the general manager or general agent of the company against whom such 
service is had, if it shall have a general manager or general agent within 
this state, and, if not, then to the home office of the company, and shall 
forward the same by registered mail, postage prepaid. No judgment by 
default shall be taken in any such cause until after the expiration of at 
least ten (10) days after the general agent or general manager of such 
company, or the company at its home office, as the case may be, shall have 
received such copy of such citation; and the presumption shall obtain, 
until rebutted, that such notice was received by such agent or company in 
due course of mail after being deposited in the mail in Austin, Texas. 
Acts 1967, 60th Leg., p. 601, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.28. Authority Revoked: when 
If any corporation, domestic or foreign, while holding a certificate of 

authority to transact business in this state, shall fail or refuse to comply 
with anr ~f the provisions or requi;ements of this Chapter, the Board, upon 
ascertammg this fact, shall notify such company by actual notice in 
writing delivered to an executive officer of such company, of his intention 
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to revoke its certificate of authority to transact business in this state at 
the expiration of thirty (30) days after the mailing of such registered 
letter, or the date upon which such actual notice is served. If such pro
visions or requirements are not fully complied with upon the expiration 
of said thirty (30) days, it shall be the duty of the Board to revoke the 
certificate of authority of such company. In case of such revocation, such 
company shall not be entitled to receive another certificate of authority 
for a period of one year, and until it shall have fully and in good faith 
complied with all such provisions and requirements of this Chapter. Any 
company feeling itself aggrieved by the action of the Board in revoking its 
certificate of authority to do business in this state may bring suit against 
it in Travis County, Texas, to annul and vacate the order revoking such 
certificate. 
Acts 1967, 60th Leg., p. 501, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.29. Supervision, Conservation and Liquidation of Title Insurance 
Companies 

Part I 
Section A. If, upon examination or at any other time, it shall appear 

to the Board that any of the following conditions exist relative to any 
company organized under the laws of this state and doing a title insurance 
business in this state: 

(1) the minimum surplus requirements of said company are impaired 
to the extent of fifty (50%) percent and have remained in such state of 
impairment continuously for at least sixty (60) days; or 

(2) the capital stock of said company is impaired; or 
(3) the company is issuing policies of title insurance contrary to law 

or regulations promulgated by the Board ; or 
( 4) the company has refused to permit the examination of its books 

and records by the Board or by its duly commissioned examiners, and has 
failed and refused to answer inquiries made by the commissioner; or 

(5) in the opinion of the Board, the condition of the company is such 
as to render the continuance of its business hazardous to the public or to 
its policyholders; or 

(6) the business of a company is being conducted fraudulently; 
then the Board shall notify the company of its determination that such 
condition or conditions exist, and such company shall have thirty (30) days 
under the supervision of the Board in which to correct such condition in 
accordance with the requirements of the Board. 

During the period of supervision, the Board may appoint a super
visor to supervise such company and may provide that the company shall 
not do any or all of the following things during the period of supervision 
without the prior approval of the Board or its supervisor: 

( 1) Dispose of, convey or encumber any of its assets; 
(2) Withdraw any of its bank accounts; 
(3) Lend any of its funds; 
( 4) Invest any of its funds; 
(5) Transfer any of its property; 
( 6) Incur any debt, obligation or liability; or 
(7) Merge or consolidate with another company. 

Sec. B. 
1 The Board after hearing and notice to any company organized 

under" the laws of this state and doi!lg a title insurance b~s~ness in thi.s 
state, may appoint the liquidator desrgnated under the provisiOns of Arti
cle 21.28 of the Texas Insurance Code. as conservator of any s~ch company 
if it finds, based upon substantial evrdence, any of the followmg: 
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(a) The company has failed within the thirty-day time set out in any 
notice provided under this Article to correct any aforesaid condition set 
out in the notice in accordance with the requirements of the Board. 

(b) The company has had its certificate of authority to do business in 
the State of Texas revoked or suspended or has voluntarily surrendered 
such certificate of authority. 

2. The Board may without notice and hearing appoint the liquidator 
designated under the provisions of Article 21.28 of the Texas Insurance 
Code as conservator of any company organized under the Jaws of this state 
and doing a title insurance business in this state when requested to do so 
by the board of directors of said company. The board of directors of any 
such company shall also have the right to waive any notice provision pro
vided in this Article by filing with the Board a written instrument in the 
form of a resolution passed by them or by an instrument signed by a 
majority of them specifically stating such waiver of notice. 

Sec. C. After appointment, the conservator shall immediately take 
charge of such company and all of the property, books, records and effects 
thereof, and conduct the business thereof, and take such steps toward the 
removal of the causes and conditions, which have necessitated such order, 
as the Board may direct. During the pendency of conservatorship, the 
conservator shall make such reports to the Board from time to time as may 
be required by the Board, and shall be empowered to take all necessary 
measures to preserve, protect and recover any assets or property of such 
title insurance company, and to deal with the same in his own name as 
conservator including claims or causes of action belonging to or which 
may be asserted by such title insurance company, and shall be empowered 
to file, prosecute and defend any suit or suits which have been filed or 
which may thereafter be filed by or against such title insurance company 
which are deemed by the conservator to be necessary to protect all of the 
interested parties or any property affected thereby. If, at the time of 
appointment of a conservator or at any time during the pendency of such 
conservatorship, it appears that the interest of the policyholders or cer
tificate holders of such title insurance company can best be protected by 
reinsuring the same, the conservator may, with the approval of or at the 
direction of the Board, reinsure all or any part of such company's policies 
or certificates of insurance with some solvent title insurance company or 
association authorized to transact title insurance business in this state, 
and to the extent that such title insurance company in conservatorship is 
possessed of funds and assets, including reserves and deposits, the con
servator may transfer to the reinsuring· title company such funds and 
assets or any portion thereof as may be required to consummate the rein
surance of such policies, and any such funds and assets so transferred 
shall not be deemed a preference of creditors. 

If, upon the appointment of a conservator or at any time during the 
pendency of conservatorship, the Board finds that such title insurance 
company is not in condition to satisfactorily continue business in the inter
est of its policyholders or certificate holders under a conservatorship as 
above provided, the Board may proceed to liquidate such title· insurance 
company through such conservator or request the Attorney General of 
Texas to institute proceedings to liquidate and dissolve the title insurance 
company. · 

Sec. D. The cost incident to the supervisor's or conservator's. serv
ices shall be fixed and determined by the Board and shall be a charge 
against the assets and funds of the company to be allowed and paid as 
the Board may determine. 

Part u· 
Section A. If, upon examination or at any other time, it shall appear 

to. the Board that any of the conditions enumerated in Section A of Part 
1 Tex.St.Supp. 1968-36 
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I of this Article exist relative. to an~ co~pany not or~aniz~d un.der the 
laws of this state and conductmg a title msu~ance busi~Jess. m this state, 
then the Board shall notify the company of Its determmatwn t.hat such 
condition or conditions exist, and such company shall have thirty (30) 
days under the supervision of the Board in which to correct such condi
tion in accordance with the requirements of the Board. 

During the period of supervision, the Board may appoint a supervisor 
to supervise the assets in the State of Texas, and the policy liabilities owed 
to residents of the State of Texas and may provide, with reference to any 
of such assets and liabilities that such company shall not do any or all of 
the following things during the period of supervision without the prior 
approval of the Board or its supervisor: 

(1) Dispose of, convey or encumber any of its assets; 
(2) Withdraw any of its bank accounts; 
(3) Lend any of its funds; 
( 4) Invest any of its funds; 
(5) Transfer any of its property; 
(6) Incur any debt, obligation or liability; or 
(7) Merge or consolidate with ·another company. 

Sec. B. 
1. The Board, after hearing and notice to any company not organ

ized under the laws of this state or any person or noncorporate firm doing 
a title insurance business in this state, may appoint the liquidator desig
nated under the provisions of Article 21.28 of the Texas Insurance Code 
as conservator of any such company if it finds, based upon substantial evi
dence, any of the following: 

(a) The company has failed within the thirty-day time set out in any 
notice provided under this Article to col'l'ect any aforesaid condition set 
out in the notice in accordance with the requirements of the Board. 

(b) The company has had its certificate of authority to do business 
in the State of Texas or the state of its domicile revoked or suspended or 
has voluntarily surrendered either of such certificates. 

(c) The company, person or noncorporate firm does not have a cer
tificate of authority to do business in this state. 

2. The Board may without notice and hearing appoint the liquidator 
designated under the provisions of Article 21.28 of the Texas Insurance 
Code as conservator of any such company, person or noncorporate firm 
doing a title insurance business in this state when requested to do so by 
the Board of Directors or the governing body of such noncorporate firm 
or by the person conducting the business or at the request of any receiver 
or conservator of such company, noncorporate firm or person. 

Sec. C. The conservator as to records and assets in the State of 
Texas of such company, noncorporate firm and person and policyholder 
liabilities owed to residents of this state shall have the same rights, obli
gations and duties as provided to a conservator appointed under the pro-
visions of Part I of this Article. · 

Sec. D. The cost incident to the supervisor's or conservator's serv
ices shall be fixed and determined by the Board and shall be a charge 
against the assets and funds in the State of Texas of the company to be 
allowed and paid as the Board may determine. 

Part III 

Section A. In all actions and proceedings brought .by o.r agains~ the 
supervisor or conservator becaus; of or as t?e result of.his ?emg app~mted 
under the provisions of this Article or agamst assets 111 his possession or 
under his control as the result of his being appointed conservator under 
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the provisions of this Article or brought by or against a company while 
subject to an order of conservatorship, venue shall be in Travis County 
Texas. ' 

Sec. B. The provisions of this Article shall be cumulative o.f all 
other laws, general and special, relating to the subject matter hereof. 

Sec. C. The provisions of Article 21.28 of the Texas Insurance 
Code shall apply to all companies subject to Chapter Nine of the Texas 
Insurance Code and the same shall not be deemed to be restricted in any 
way by the provisions of this Article. 
Acts 1967, 60th Leg., p. 501, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.30. Rebates and Discounts 
No commissions, rebates, discounts, or other device shall be paid, 

allowed or permitted by any company, domestic or foreign, or by any 
agent doing the business provided for in this Act, relating to title policies 
or underwriting contracts and no portion of any premium shall be paid to 
anyone for soliciting or referring title insurance business; provided this 
shall not prevent any title insurance company, domestic or foreign, from 
appointing as its representative in any county any person, firm, or corpo
ration owning and operating an abstract plant of such county and making 
such arrangements for division of premiums as may be approved by the 
Board. 
Acts 1967, 60th Leg., p. 504, ch. 219, § 1, cff. Oct. 1, 1967. 

Art. 9.31. Fees and Occupation Tax on Foreign Corporations 
Any corporation organized and incorporated under the laws of any 

other state, territory or country for· the purpose of transacting a title 
insurance or title guaranty business shall be required to pay the same 
filing fees and occupation tax as any foreign casualty company is required 
to pay in order to procure a permit to do business in Texas. Such foreign 
title companies will not be required to pay a franchise tax. 
Acts 1967, 60th Leg., p. 505, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.32. Prohibiting Further Chartering of Corporations UnderArticle 
1302 

No corporation shall be chartered under Subdivision 57, Article. 1302, 
Revised Statutes of Texas, 1925, but all corporations heretofore incorpo
rated and now doing business in Texas shall be permitted to continue in 
business and shall be subject to all the provisions of this Act, an~ .such 
companies shall be required to comply with the requirements of th1s ·Act 
with reference to investments and deposits. 

Stockholders in a company acting under this Act shall not be liable 
in the event of default in the payment of any debt or liability of such 
company beyond their subscription for such stock. 
Acts 1967, 60th Leg., p. 505, ch. 219, § ·1, eff. Oct. 1, 1967. 

Art. 9.33. To Cancel License; Appeals by Companies · 
The terms and provisions of this. Act are conditions upon which cor

porations doing the business provided :for· in this Act may continue to 
exist, and failure to comply with any of them or a violation of any of the 
terms of thHf Act shall be proper cause' for revocation of the permit .and 
forfeiture of charter of a domestic corporation or the permit of a foreign 
corporation; ' ' . . 
· Any·company qualified or seeking to qualify under this Act, feeling 
aggrieved by any action of the Board, especially, but not limited to, any 
action against· such company, shall have the right to file a suit in the 
District Court of Travis County; within thirty (30) days after the Board 
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has made its order or ruling; provided, however, that. if the orde~ or ruling 
is directed against such company, wheth~r or not d1rected agamst .other 
companies, such company shall have th1rty (30) ~ays after ~ece1pt of 
officjal notice of such ruling from the Board to rev1ew such achon of the 
Board. Such cases shall be tried de novo in such District Court in accord
ance with the provisions of Article 21.44 of the Insurance Code and shall 
be governed by the same rules of pleading, including rights of amend
ments thereof, evidence, and procedure as are applicable to other civil 
cases in the original jurisdiction of a District Court. 
Acts 1967, 60th Leg., p. 505, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.34. Determination of Insurability 
No policy or contract of title insurance shall be written unless and 

until the title insurance company (a) ·has caused a search of title to be 
made from the title evidence prepared from an abstract plant as herein 
defined, or if no such abstract plant of the county exists, or the owner of 
such plant refuses to furnish the title insurance company desiring to in
sure, such title evidence at its regular charge and within a reasonable 
period of time, then such policy or contract of title insurance shall be 
based upon the best title evidence available, and (b) has caused to be made 
a determination of insurability of title in accordance with sound title 
underwriting practices. Evidence thereof shall be preserved and re
tained in the files of the title insurance company or its agent for a period 
of not less than fifteen (15) years after the policy or contract of title 
insurance has been issued. In lieu of retaining the original copy, the title 
insurance company or the agent of the title insurance company, may in the 
regular course of business establish a system whereby all or part of these 
writings are recorded, copied or reproduced by any photographic, photo
static, microfilm, micro-card, miniature photographic, or other process 
which accurately reproduces or forms a durable medium for reproducing 
the original. This Article shall not apply to (a) a company assuming no 
primary liability in a contract of reinsurance, or (b) a company acting as 
a co-insurer if one of the other co-insuring companies has complied with 
this Article. 
Acts 1967, 60th Leg., p. 505, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.35. Requirements for Agents 
No person, firm, association or corporation shall act within this state 

as agent for any title insurance company, domestic or foreign, without 
first having been (1) licensed as an agent by the Board and (2) filing a 
bond or cash deposit in lieu thereof as required in Article 9.38; and no 
title insurance company shall allow or permit any person, firm, associa
tion or corporation to act as its agent within the state unless said person, 
firm, association or corporation shall first have obtained a license, and 
filed a bond as required by this Act. 
Acts 1967, 60th Leg., p. 506, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.36. Agent's Licenses: Application, Issuance, Renewal and Can
cellation 

A. Before an initial license is issued to any person, firm, association 
or corporation to act as agent within the State of Texas for any title insur
ance company, there shall first be filed by the title insurance company 
with the Board an application for agent's license, on forms to be provided 
by the Board accompanied by a fee of Two Dollars ($2). The application 
shall be sign~d and duly sworn to by the title insurance co~pany and the 
proposed agent. Such application shall contain the followmg: 

(1) That the proposed agent, if an individual, is a bnna fide resident 
of Texas; or if a firm or association, that it is composed wholly of Texas 
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residents; or if a corporation, that it is a Texas corporation or a foreign 
corporation which has been authorized to do business in Texas; and 

(2) That the proposed agent (and if a corporation, its managerial 
personnel) has reasonable experience or instruction in the field of title 
insurance; and 

(3) That the proposed agent is known to the title insurance company 
to have a good business reputation and is worthy of the public trust and 
said title insurance company knows of no fact or condition which would 
disqualify him from receiving a license; and 

(4) That the proposed agent qualified as a title insurance agent as 
defined in this Act. 

The Board shall grant such license if it determines from the applica
tion and its own investigation that the foregoing requirements have been 
met. 

B. On or before the first day of June of each year, every title insur
ance company, domestic or foreign, operating under the provisions of this 
Act, shall certify to the Board, on forms provided by the Board, the names 
and addresses of every title insurance agent of said company within the 
state, and shall apply for and pay a fee of $2.00 for an annual license in 
the name of each such agent included in said list; if any such company 
shall terminate any licensed agent, it shall immediately notify the Board 
in writing of such act and request cancellation of such license, notifying 
the agent of such action. No such title insurance company shall permit 
any agent appointed by it to write, sign, or deliver title insurance within 
the state until the foregoing conditions have been complied with, and the 
Board has granted said license. The Board shall deliver such license to 
the title insurance company for transmittal to the Agent. 

Licenses shall continue until the first day of the next June unless 
previously cancelled; provided, however, that if any title insurance com
pany surrenders or has its certificate of authority revoked by the Board, 
all existing licenses of its title insurance agents shall automatically ter
minate without notice. 

Any title insurance agent may be licens.ed to represent one or more 
such title insurance companies, with a separate license granted for each. 

The Board shall keep a record of the names and addresses of all li
censed agents in such manner that the agents appointed by any company 
authorized to transact title insurance business within the State of Texas 
may be conveniently ascertained and inspected by any person upon request. 

C. If a tit!~ insurance company terminates its contract with a title 
insurance agent or gives notice of termination to the title insurance agent, 
then any such agent may, within thirty (SO) days after either occurrence 
apply to the Board for continuation of his license with an amendment 
thereto showing the name of another title insurance company for whom 
he is or will be authorized to act. 
Acts 1967, 60th Leg., p. 506, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.37. Agent's Licenses: Surrender, Forfeiture; Grounds for Revo
cation; Notice, Hearing and Appeal 

A. Any title insurance agent may voluntarily surrender his license 
at any time by giving notice to the Board and to the title insurance com
pany concerned. Any agent shall automatically forfeit the license under 
the title insurance company represented if he shall terminate his agency 
contract with such company. 

B. The license of any agent may be denied, or a license duly issued 
may be suspended or revoked or a renewal thereof refused by the Board, 
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if after notice and hearing as hereafter provided, it finds that the appli
c~nt for or holder of such license: 

(1) Has wilfully violated any provision of this Act; or 
(2) Has intentionally made a material misstatement in the applica

tion for such license; or 
(3) Has obtained, or attempted to obtain, such license by fraud or 

misrepresentation; or 
(4) Has misappropriated or converted to his own use or illegally 

withheld money belonging to a title insurance company, an insured or any 
other person ; or 

(6) Has otherwise demonstrated lack of trustworthiness or compe
tence to act as an agent; or 

( 6) Has been guilty of fraudulent or dishonest practices; or 
(7) Has materially misrepresented the terms and conditions of title 

insurance policies or contracts; or 
(8) Is not of good character or reputation; or 
(9) Has failed to maintain a separate and distinct accounting of 

escrow funds, and has failed to maintain an escrow bank account or 
accounts separate and apart from all other accounts. 

C. Before the license of any title insurance agent shall be denied, 
or suspended or revoked, or the renewal thereof refused hereunder, the 
Board shall give notice of its intention so to do, by registered mail, to the 
applicant for, or holder of such license and to the title insurance company 
or companies who desire that such license be granted or continued in 
effect, and shall set a date not less than twenty (20) days from the date 
of mailing such notice when the applicant or licensee and a duly author
ized representative of the title insurance company may appear to be heard 
and produce evidence. In the conduct of such hearing, the Commissioner 
or any regular salaried employee specially designated by him for such 
purpose shall have power to administer oaths, to require the appearance 
of and examine any person under oath, and to require the production of 
books, records or papers relevant to the inquiry upon his own initiative or 
upon the request of the applicant or licensee. Upon termination of such 
hearing, findings shall be reduced to writing and, upon approval by the 
Commissioner, shall be filed in his office and notice of the findings sent 
by registered mail to the applicant or licensee and the title company or 
companies concerned. 

D. No applicant or licensee whose license has been denied, refused 
or revoked hereunder shall be entitled to file another application for a li
cense as an agent within one year from the effective date of such denial, 
refusal or revocation, or, if judicial review of such denial, refusal 
or revocation is sought, within one year from the date of final court 
order or decree affirming such action. Such application, when filed 
after one year, may be refused by the Board unless the applicant shows 
good cause why the denial, refusal or revocation of his license shall not 
be deemed a bar to the issuance of a new license. 

E. If the Board shall refuse an application for any license provided 
for in this Act, or shall suspend, revoke or refuse to renew any such li
cense at said hearing, then any such applicant or licensee, and any title 
insurance company or companies concerned, may appeal from said order 
by filing suit against the Board as defendant in any of the District Courts 
of Travis County, Texas, and not elsewhere, within twenty (20) days from 
the date of the order of said Board. Said action shall have precedence 
over all other causes of a different nature on the docket. The ac.tion shall 
not be limited to questions of Jaw and shall be tried and determmed upon 
a trial de novo to the same extent as now provided for in the ca.se of~an 
appeal from the justice court to the county court .. Any party to sa1d action 
may appeal to the appellate court having jurisdiction of said cause, and 
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said appeal shall be at once returnable to said appellate court having juris
di~tion of said cause and said action so appealed shall have precedence in 
~a1d appellate court over all causes of a different character therein pend
mg. The Board shall not be required to give any appeal bond in any cause 
arising hereunder. 
Acts 1967, 60th Leg., p. 507, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.38. Bonds for Agents 
(a) Every person, firm, association, or corporation which has been 

licensed as a title insurance agent shall make, file, and pay for a surety 
bond with a corporate surety company authorized to write surety bonds in 
this state, payable to the State Board of Insurance in the sum of Seven 
Thousand Five Hundred Dollars ($7,500) which bond shall obligate the 
principal and surety to pay such pecuniary losses as may result to any 
participant in an insured real estate transaction which shall be sustained 
through acts of fraud, dishonesty, theft, embezzlement, or wilful misappli
cation on the part of any title insurance agent. In lieu of such bond any 
title insurance agent may deposit with the Board cash (or securities ap
proved by the Board) which cash and securities shall be in the amount of 
Seven Thousand Five Hundred Dollars ($7,500) and subject to the same 
conditions as provided for in said bond. 

(b) If at any time it appears to the Board that the terms of any 
agent's bond may have been violated, the Board may require the agent to 
appear in Travis County with such records as the Board deems proper on 
a named date not earlier than ten (10) days nor later than fifteen (15) 
days from service of notice, and there conduct an examination into the 
matter. If upon such examination the Board is satisfied that the terms of 
said bond have been violated, the Board shall immediately notify the sure
ty and prepare a written statement covering the facts and deliver it to the 
Attorney General of Texas, whose duty it shall be to investigate the 
charges, and if satisfied that the terms of said bond have been violated, 
then to enforce the liability against cash or securities, or by suit on said 
bond in Travis County in the name of the Board for the . benefit of all 
parties who have suffered any loss because of breach of the terms of said 
bond. 
Acts 1967, 60th Leg., p. 508, ch. 219, § 1, eff Oct. 1, 1967. 

Art. 9.39. Annual Audit and Report of Agents 
Every title insurance agent shall have an annual audit, at its or his 

expense, made of trust fund accounts, and within ninety (90) days from 
the termination of its fiscal year, shall send by certified mail, postage pre
paid, to the Board one copy of such audit report with a letter of transmit
tal, and each such agent, shall also send a copy of such letter of trans
mittal and audit report to every title insurance company which it repre
sents. 

The Board shall promulgate regulations setting forth the standards of 
audit and the form of audit report required. 

Said audit shall be made by an· independent certified public account
ant or licensed public accountant, or a firm composed of either, recom
mended by said agent and approved by each title insurance company rep
resented by said agent. 

Each title insurance company shall examine and analyze the audit 
report furnished by each of its agents, and shall within three (3) months 
of receipt of same report to the Board on forms to be furnished by the 
Board the findings and results of its examination and analysis of such 
audit report. If a title insurance company fails to receive an audit re
port from any of its agents within the time specified above, it shall forth
with report such omission to the Board. 
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All such reports and analyses furnished by the title insurance com
pany to the Board shall! at the election. of the Co.mmiR~ioner, be classed 
as confidential and privileged after havmg been f1led w1th the Board. 

If any agent shall fail or refuse to furnish an audit report within the 
time required, or shall furnish an audit report which reveals any shortage 
or other irregularity, or any practice not in keeping with sound, honest 
business practices, the Board may, after notice to the agent and each title 
insurance company involved and after a hearing at which the agent and 
title insurance company may offer evidence explaining or excusing such 
omissions or irregularity, revoke the license of such agent. 

Any agent or title insurance company feeling aggrieved by any action 
of the Board hereunder shall have the right to file a !mit in the District 
Court of Travis County in the time and manner provided in Article 9.37. 
Acts 1967, 60th Leg., p. 509, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.40. Right of Title Insurance Company to Examine Agent's Trust 
Fund Accounts and to Require Reports 

Any title insurance company may at such time or times as it sees fit, 
through its examiners or auditors or through independent certified public 
accountants commissioned by it, examine the trust fund accounts and 
records pertaining thereto of any of its title insurance agents, such ex
amination to be made at the expense of the title insurance company; or 
the title insurance company may require special reports from any such 
agent regarding any of its transactions. 
Acts 1967, 60th Leg., p. 509, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.41. Requirements for Escrow Officers 

No person shall act in the capacity of escrow officer without (1) being 
licensed by the Board, and (2) obtaining and maintaining a surety bond 
as required by Article 9.45; and no title insurance agent shall employ any 
person as escrow officer who is not licensed and bonded in accordance 
with the provisions of this Act. 
Acts 1967, 60th Leg., p. 509, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.42. List of Escrow Officers must be Filed 

Every title insurance agent licensed and operating under the pro
visions of this Act shall on or before the first day of June of each year, 
certify to the Board on forms provided by the Board the names and ad
dresses of every person employed by it to serve in the capacity of escrow 
officer within the state, and shall apply for and pay an annual license fee 
of Two Dollars ($2) for each such person included in said list. If it shall 
terminate any licensed escrow officer, it shall immediately notify the 
Board in writing of such act and request cancellation of the license, noti
fying such escrow officer of such action. No agent shall permit any per
son to act as escrow officer within the state until the foregoing conditions 
have been complied with, and the Board has granted the said license. 

Licenses shall continue until the first day of the next June, unless 
previously cancelled. Provided, however, that if any title insurance agent 
surrenders all its licenses, or has all its licenses revoked by the Board, 
all existing licenses of its escrow officers shall automatically terminate 
without notice. 

The Board shall keep a record of the names and addresses of all 
escrow officers licensed by it in such m~n~er that the escrow officers 
employed by any title insurance agent w1thm the state may be conven-
iently determined. ._ 
Acts 1967, 60th Leg., p. 509, ch. 219, § 1, eff. Oct. 1, 1967. 
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Art. 9.43. Application for Escrow Officer's License 
A. Before an initial license is issued to any person to act as escrow 

officer within the State of Texas for any title insurance agent, there shall 
be first filed by such title insurance agent with the Board an application 
for an escrow officer's license on forms provided by the Board, accom
panied by a fee of Two Dollars ($2). The application shall be signed and 
duly sworn to by such title insurance agent and by the proposed escrow 
officer. 

B. Such application shall contain the following: 
(1) that the proposed escrow officer is a natural person and a bona 

fide resident of the State of Texas; 
(2) that the proposed escrow officer has reasonable experience or 

instruction in the field of title insurance; 
(3) that the proposed escrow officer is known to the agent to have a 

good business reputation and is worthy of the public trust and the agent 
knows of no fact or condition which would disqualify him from receiving 
a license; 

( 4) that the proposed escrow officer qualifies as an escrow officer 
as defined in this Act. 

The Board shall grant such license, if it determines from the applica
tion and its own investigation that the foregoing requirements have been 
met. 
Acts 1967, 60th Leg., p. 510, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.44. Annual License of Escrow Officers; Surrender and Cancella
tion 

A. Any escrow officer may voluntarily surrender his license at any 
time by giving notice to the Board. An escrow officer shall likewise auto
matically forfeit his license if he shall fail to be employed as an escrow 
officer. 

B. The license of any escrow officer may be denied, or a Ucense duly 
issued may be suspended or revoked or a renewal thereof refused by the 
Board, if, after notice and hearing as hereafter provided, it finds that the 
applicant for or holder of such license: 

(1) has wilfully violated any provision of this Act; or 
(2) has intentionally made a material misstatement in the applica

tion for such license ; or 
(3) has obtained, or attempted to obtain, such license by fraud or 

misrepresentation; or 
{4) has misappropriated, or converted to his own use or illegally 

withheld money belonging to a title insurance company, agent, or any 
other person; or · 

(5) has otherwise demonstrated lack of trustworthiness or compe
tence to act as escrow officer; or 

( 6) has been guilty of fraudulent or dishonest practices; or . 
(7) has materially misrepresented the terms and conditions of title 

insurance policies or contracts; or 
(8) is not of good character or reputation. 
C. Before the license of any escrow officer shall be denied, or sus

pended or revoked, or the renewal· thereof refused hereunder, the Board 
shall give notice of its intention so to· do, by registered mail, to the appli-

. cant for, or holder of such license and to the title insurance agent which 
is either the employer of the holder of such license or desires that such 

·license be granted, continued or renewed and shall set a date not less than 
.twenty (20) days from the date of mailing such notice when the applicant 
or licensee and a duly authorized ·representative of the title insurance 
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agent may appear to be heard and produce evidence. In the conduct of 
such hearing, the Commissioner or any regular salaried employee spe
cially designated by him for such purpose shall have power to administer 
oaths, to require the appearance of and examine any person under oath, 
and to require the production of books, records or papers relevant to the 
inquiry upon his own initiative or upon the request of the applicant or 
licensee. Upon termination of such hearing, findings shall be reduced to 
writing and, upon approval by the Commissioner shall be filed in his 
office and notice of the findings sent by registered mail to the applicant 
or licensee and the agent concerned. 

D. No applicant or licensee whose license has been denied, refused 
or revoked hereunder shall be entitled to file another application for a li
cense as an escrow officer within one year from the effective date of such 
denial, refusal or revocation, or, if judicial review of such rlenial, refusal 
or revocation is sought, within one year from the date of final court order 
or decree affirming such action. Such application, when filed after one 
year, may be refused by the Board unless the applicant shows good 
cause why the denial, refusal or revocation of his license shall not be 
deemed a bar to the issuance of a new license. 

E. If the Board shall refuse an application for any license provided 
for in this Article, or shall suspend, revoke or refuse to renew any such 
license at said hearing, then any such applicant may appeal from said 
order by filing suit against the Board as defendant in any of the District 
Courts of Travis County, Texas, and not elsewhere, within twenty (20) 
days from the date of the order of said Board. Said action shall have 
precedence over all other causes of a different nature on the docket. The 
action shall not be limited to questions of law and shall be tried and 
determined upon a trial de novo to the same extent as now provided for 
in the case of an appeal from the justice court to the county court. 
Either party to said action may appeal to the appellate court having juris
diction of said cause, and said appeal shall be at once returnable to said 
appellate court having jurisdiction of said cause and said action so ap
pealed shall have precedence in said appellate court over all causes of a 
different character therein pending. The Board shall not be required to 
give any appeal bond in any cause arising hereunder. 
Acts 1967, 60th Leg., p. 510, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.45. Bonds for Escrow Officers 
(a) Every title insurance agent shall procure at its expense for its 

escrow officers, a bond of such type as may be approved by the State 
Board of Insurance with a surety licensed by the Board to do business in 
Texas, in an amount to be determined by multiplying the number of 
escrow officers by Five Thousand Dollars ($5,000) but not exceeding 
Fifty Thousand Dollars ($50,000) payable to the State Board of Insurance, 
which bond shall obligate the principal and surety to pay such pecuniary 
loss as the agent shall sustain through acts of fraud, dishonesty, forgery, 
theft, embezzlement, or wilful misapplication on the part of such escrow 
officer, either directly and alone, or in connivance with others. In lieu 
of such bond, cash (or securities approved by the Board) in multiples 
of Five Thousand Dollars ($5,000) per escrow officer employed but not 
exceeding Fifty Thousand Dollars ($50,000) may be deposited by the 
agent with the Board, subject to the same conditions as provided for in 
said bond. 

(b) If at any time it appears to the Bo.ard th!lt the terms of any such 
bond as provided in Paragra~h (a) of this Art~cle 9.45 may ~ave be~n 
violated the Board may reqUtre the escrow officer to appear m Trav1s 
County ~ith such records as the Board deems proper on a named date not 
earlier than ten (10) days nor later thnn fifteen (15) days. fro!" service 
of notice, copies of which notice shall also be sent to any tltle msurance 
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agent concerned, and there conduct an examination into the matter. If 
upon such examination the Board is satisfied that the terms of said bond 
have been violated by an escrow officer, the Board shall immediately 
notify the surety and agent concerned and prepare a written statement 
covering the facts and deliver it to the Attorney General of Texas, whose 
duty it shall be to investigate the charges, and if satisfied that the terms 
of said bond have been violated, then to enforce the liability against cash 
or securities, or by suit on said bond in Travis County in the name of the 
Board for the benefit of all parties who have suffered any loss because 
of breach of the terms of said bond. 
Acts 1967, GOth Leg., p. 511, ch. 219, § 1, eff. Oct. 1, 1967. 

Art. 9.46. Maintenance Tax on Gross Premiums; Disposition of Un
expended Balance 

To defray the expense of carrying out the provisions of this Act the 
State of Texas shall assess and collect not exceeding an additional one 
(1%) percent of the gross premiums collected by every insurer on all title 
insurance premiums according to the reports made to the Board as re
quired by law. Said taxes when collected shall be deposited with the State 
Treasurer to the credit of a special fund to -be designated as the Title In
surance Fund, which fund shall be kept separate and apart from all other 
funds and moneys in his hands, to be used for the sole purpose of admin
istering the provisions of this chapter; and to be expended only on war
rants issued by the Comptroller upon vouchers drawn by the Board, sue~ 
vouchers to be accompanied by itemized sworn statements of the expendi
tures, and to be in addition to all taxes now imposed, or which may here
after be imposed, not in conflict with this Article. Should there be an 
unexpended balance at the end of any year in said fund, the Board shall 
reduce the assessment for the succeeding year so that the amount pro
duced and paid into the Treasury will not exceed the amount necessary for 
the current year to pay all expenses of maintaining the division of the 
Board administering the provisions of this Act. 
Acts 1967, GOth Leg., p. 512, ch. 219, § 1, eff. Oct. 1, 19G7. 

Art. 9.47. Exceptions 
Section 1. Unless title insurance companies or the business of title 

insurance is expressly mentioned, no provision of this Code, except as 
contained in this Chapter, shall be applicable to corporations incorporated 
or doing business exclusively' under this Chapter, or to the title insura!'ce 
business conducted by corporations created under Subdivision 57, Article 
1302 of the Revised Statutes of 1925, or under Chapter 8 of this Code, or 
u·nder any other law, and no law hereafter enacted shall apply to such 
title insurance companies or to such title insurance business unless such 
subsequent en:ictment expressly states that it shall so apply. 

Sec. 2. Regardless of Section 1 of this Article, where applicable 
to title ilisurance companies, Article 1.01 through 1.25; Article 2.01; 
Article 2.02, Sections 1, 2 and 3; Article 2.03, except Section 5; Article 
2.04; Article 2.05; Article 2.0G; Article 3.01, Section 10(a), .(b) and (c); 
Article 3.12, except Section (c); Article 3.13; Article 3.14; Article 21.21; 
Article 21.21-1; Article 21.25; Article 21.2G; Article 21.31; Article 
21.3G; Article 21.37; Article 21.43; Article 21.4G; and Article 21.47 
shall apply to and govem ·title insurance companies where applicable 
thereto. In case of conflict behveen provisions of any of the foregoing 
articles and the provisions of this Chapter Nine, the latter shall govern. 
Acts 19G7, GOth Leg., p. 512, ch. 219, § 1, eff. Oct. 1, 19G7. 
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CHAPTER ELEVEN-MUTUAL LIFE INSURANCE COMPANIES 

Art. 
11.20 Mergers and Consolidations [New]. 

Art. 11.19. Other Laws to Govern 

Art. 
11.21 Total Direct Hein.mrancc Agree

ment:< [New]. 

The provisions of Chapter 3 of this Code, when not in conflict with 
the Articles of this Chapter, shall apply to and govern mutual life in
surance companies organized under the provisions of this Chapter, 
provided, however, that when any mutual life insurance company organ
ized under the provisions of this Chapter has a surplus equal to or 
greater than the minimum of capital and surplus required of capital 
stock companies under the provisions of Article 3.02 of Chapter 3, In
surance Code of the State of Texas, Revised Civil Statutes of Texas 
of 1925, the following provisions of Chapter 11 only shall apply to such 
mutual companies: 11.01, 11.02, 11.03, 11.04, 11.05, 11.06, 11.07, 11.10, 
11.11, 11.12, 11.14, 11.16, 11.17, 11.18, 11.19, 11.20, and 11.21. On all other 
matters the provisions of said Chapter 3 shall apply to and govern such 
mutual life insurance companies. 

Amended by Acts 1963, 58th Leg., p. 1117, ch. 434, § 11, eff. Aug. 23, 1963; 
Acts 1967, 60th Leg., p. 219, ch. 121, § 1, emerg. cff. May 5, 1967. 

Section 2 or the 1967 amendatory act h1 
codified as article 11.20; 11ectlon 3 thereof 
Is codified all article 11.21; sections 4 and 

5 thereof provided for a severability clause 
and repealed conflicting laws and are set 
out as a note under article 11.20. 

Art. 11.20. Mergers and Consolidations 
Section 1. Any two or more mutual life insurance companies may 

merge into one of such companies, domestic or foreign, or consolidate 
into a new mutual life insurance company, domestic or foreign, by com
pliance with the procedures provided in this Article. 

Sec. 2. When it shall be determined by a majority vote of the Board 
of Directors, respectively, of two or more mutual life insurance com
panies, to either merge or consolidate, said Boards of Directors shall 
prepare a plan of merger or consolidation, as the case may be, and 
file such plan with the Commissioner of Insurance for approval. Such 
plan may contain provisions for future apportionment of then existing 
or prospective accumulations, or both, of divisible surplus, or any other 
equitable arrangement, whereby the equitable interests, if any, of af
fected policyholders may be adjusted. 

Sec. 3. As soon as practicable after such filing, the Commissioner 
of Insurance shall hold a hearing on the question of whether he should 
approve such plan. As soon as practicable after snch hearing, said 
Commissioner shall approve such plan unless he finds that such plan: 

(1) is contrary to Jaw, or 
(2) effectuation of such plan would not be in the best interest of 

the policyholders of any one or more domestic mutual life insurance 
company which is a party to such plan, or 

(3) effectuation of such plan would substantially reduce the se
curity of or service to be rendered to policyholders, whether residents 
of this state or elsewhere, of any domestic mutual insurance company 
which is a party to such plan. 

In making such decision, the Commissioner of Insurance may con
sider all facts, elements, matters and financial conditions ~elating th~re
to, including but not Ji~ited to pa~t, pre~e.nt and prospective op~rabons 
and accumulations of smd compames des1rmg to merge or consohdate. 
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If the Commissioner of Insurance disapproves such plan, he shall 
within a reasonable time after such hearing specify in detail his rea
sons therefor and so notify all of the parties to such plan. If the Com
missioner of Insurance approves such plan, he shall so notify all of the 
parties thereto, whereupon each board of directors of each domestic 
company party thereto shall proceed to submit such plan for adoption 
or rejection to its respective policyholders as hereinafter provided. 

Sec. 4. As soon as practicable after receipt of notice of approval 
of a plan of merger or consolidation to which a company is a party, 
each domestic party thereto shall cause such plan to be submitted 
to a vote of its policyholders at a meeting thereof, which meeting may 
be either an annual or a special meeting. Written or printed notice 
shall be given to each policyholder, addressed to his last known address, 
in accordance with the applicable bylaws, but not less than fifteen (15) 
days before such meeting. And each such notice shall specifically state 
that at least one of the purposes of such meeting is to vote upon such 
plan, a copy of which shall accompany such notice. At each such meeting 
of policyholders of a domestic party to such plan, each policyholder shall: 
(i) be entitled to a number of votes determined as provided in Article 
11.04 of this Chapter of this Code, and (ii) may vote in person, by proxy 
to whomever the policyholder may designate in writing, or by mailed 
ballot. The plan of merger or consolidation shall be considered approved 
by the policyholders of such company upon receiving the affirmative 
vote of at least two-thirds (%) of the votes cast at such meeting on such 
question. 

Sec. 5. (a) Upon the required approval of such plan by the pol
icyholders of each domestic company which is a party to such plan and, 
if one or more foreign companies is a party thereto, upon the approval 
thereof in compliance with such foreign law or laws as may be applicable 
thereto, the president or a vice-president and the secretary or an as
sistant secretary of each company which is a party to such plan shall ex
ecute and file with the Commissioner of Insurance an affidavit that 
such plan has been approved as herein required. 

(b) If the Commissioner of Insurance finds that such affidavit 
conforms to law, he shall endorse thereon the word "Filed," and the date 
of filing thereof; and 

(1) if the plan be a plan of merger, the Commissioner shall then 
execute and deliver a Certificate of Merger to the surviving company 
or its representative; or 

(2) if the plan be a plan of consolidation, the Commissioner shall 
execute and deliver a Certificate of Consolidation to the new company 
when such new company shall be issued a charter and license upon sub
mission of proper articles of incorporation to the Commissioner of Insur
ance, and upon his approval together with approval of the Attorney Gen
eral in accordance with the procedure now required for the issuance of 
a new charter, and proof that the new company has surplus of not less 
than the surplus of the mutual life insurance company involved in such 
consolidation having the largest surplus. 

Sec. 6. Upon the issuance by the Commissioner of a Certificat~ of 
Merger or Consolidation, as the case may be, the merger or consolida
tion referred to in such certificate shall thereupon be deemed effective 
unless some subsequent date be specifically stated as the effective date 
thereof in the plan therefor. 

Sec. 7. As of the time that such merger or consolidation is deemed 
effective: 

(1) All policies of insurance outstanding against any company so 
merged or consolidated shall be deemed to be assumed by the new or 
surviving mutual life insurance company on the same terms and under 
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the same conditions as if such policies had c~n.tinued in force against 
the original issuer thereof and the new or surv1vmg company shall carry 
out the terms of such policies and be entitled to all t~e rights and pr.iv
ileges thereof and the reserve~ a~d surplus accumulating on such pohcy 
prior to such merger or consohdabon. 

(2) All the rights, franchises and interests of the companies so 
merged or consolidated, in and to every species of property, real, per
sonal and mixed, and the things in action thereunto belonging, shall be 
deemed as transferred to and vested in the surviving or new mutual life 
insurance company, without any other deed or transfer; and simultane
ously therewith the surviving or new mutual life insurance company shall 
be deemed to have assumed all of the liabilities of the merged or con
solidated companies; 

(3) All investments of each mutual life insurance company which 
was a party to such merger or consolidation that were authorized when 
made by the Jaws of the state in which such mutual life insurance com
pany was organized, as proper securities or assets, including real prop
erty, for investment of funds of any mutual life insurance company and 
which investments are taken over by the surviving or new company by 
virtue of such merger or consolidation under the provisions of this Act, 
shall be, under the laws of this state, considered as valid securities or 
assets, including real property, of such new or surviving company, pro
vided such investments are approved by the Commissioner of Insurance. 
in this state, and the same are taken over on terms satisfactory to said 
Commissioner; provided, however, that in the event the new or surviving 
company acquires by virtue of such merger or consolidation real estate 
or property beyond or in excess of that permitted by the applicable 
Articles pertaining to owning or holding real estate, such company shall. 
sell or dispose of all such excess real estate within the time specified in 
such applicable Articles unless it shall procure a certificate from said 
Commissioner that the interest of such company will materially suffer 
from the forced sale or disposition thereof, in which event the time for 
the sale or disposition thereof may be extended to such time as the Com:. 
missioner of Insurance shall direct in such certificate. Provided further, 
that this Section will not preclude the designation and use of such ac
quired excess real estate as branch offices in accordance with the ap
plicable provisions of this Code. 

(4) The divisible surplus of each company which is a party to such 
merger or consolidation which was available for apportionment to policy
holders in accordance with the provisions of Article 11.12 of this Chap-· 
ter of this Code immediately prior to the effectiveness of such merger or 
consolidation shall continue to be available to the policyholders of the 
surviving or new company in accordance with the provisions of such 
Article. . . · . ·. 

Sec. 8. Nothing herein shall be construed as affecting, modifying,' 
amending .. or repealing in any manner the Anti-Trust Statutes .of this 
state. 
Added by Acts 1967, 60th Leg., p. 219, ch. 121, § 2, emerg. eff. May 5, 1967. 

Section 1 ot the net ot 1967 amended 
article 11.19; section 3 thereof Is codlrted 
as article 11.21; sections 4 and 5 prov:lded: 

"Sec. 4. It any Section, paragraph or 
provision of this Act be declared unconsti
tutional or Invalid for any reason, such 
holding shall not In any manner affect the 

remaining Sections, paragraphs or provl-' 
sions of this .Act, but tho Bll.me shall re
main In full force and effect. 

"Sec. 5. All laws or parts of laws In 
conflict with the provisions or this .Act 
are hereby repealed to the extent of such . 
conflict only." · 

Art. 11.21. Total Direct Reinsurance Agreements 
Section 1. Total direct reinsurance agreements may be made .and 

entered into between any domestic mutual. life insu~ance co~pany and , 
any other life insurance company, domestic .. or foretgn, pr9v1ded: (a) . 
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the assuming company is authorized to transact the kinds of insurance 
provided by the policies assumed; and (b) no total direct reinsurance 
agreement shall be made until the contract therefor has been submitted 
to and approved by the Commissioner of Insurance as protecting fully 
the interests of the policyholders of any domestic insurer. 

Sec. 2. Total direct reinsurance agreements, whereby all policies 
of any ceding domestic mutual life insurance company, are totally as
sumed by another company, must first be so approved by the Com
missioner of Insurance and thereafter by such affected policyholders 
of the domestic company in Ilke mode and manner as is required under 
the provisions of Article 11.20 of this Chapter of this Code for policy
holder approval of a merger or consolidation agreement. Upon con
summation of any such total direct reinsurance agreement, the assuming 
company shall be entitled to all the rights, privileges and benefits ac
corded under Section 7, of Article 11.20 of this Chapter of this Code, the 
same as though such business had been assumed by merger or consolida
tion. 
Added by Acts 1967, 60th Leg., p. 221, ch. 121, § 3, emerg. eff. May 5, 1967. 

Section 1 or the act or 1967 amended 
article 11.19; section 2 thereof Is codified 
as article 11.20; sections 4 and 5 thereof 

provided a severability clause and repealed 
conflicting laws and are set out as a note 
under article 11.20. 

CHAPTER TWELVE-LOCAL MUTUAL AID ASSOCIATIONS 

Art. 12.03. Territorial Limitation of Association 
Any local mutual aid association or association defined in Article 

14.37, Chapter 14, of this code, shall be permitted to operate in any county 
in this State. If the Articles of Association of such association provides 
for its operation in a limited portion or area of this State, such local mutual 
aid association or association defined in Article 14.37, Chapter 14, of this 
code, may hereafter amend such Articles of Association so as to permit 
it to operate and do business on a statewide basis, and after such amend
ment it shall be entitled to receive a certificate of authority covering all 
such territory, provided such association shall not be possessed of a per
missive deficiency reserve as provided in Article 14.15 of this Chapter 14 
of this Code. 
Amended by Acts 1967, 60th Leg., p. 1830, ch. 708, § 1, emerg. eff. June 
17, 1967. 

Acts 1967, GOth Leg,, p. 1830, ch. 708, 
I 2 amended article 22.05, and section 3 
thereof provided: "If any section, para
graph, or provision or this Act be de
clared unconstitutional or Invalid for any 

reason, such holding sho.ll not In any 
manner af!ect the . remaining sections, 
paragraphs or provisions of this Act, but 
the same shall remain In full force and 
effect." 

CHAPTER SEVENTEEN-COUNTY MUTUAL 
INSURANCE COMPANIES 

Art. 17.22. Exemption from Insurance Laws 
County Mutual insurance companies shall be exempt from the opera

tion of all insurance laws of this state, except as in this Chapter specifi
cally provided. In addition to such Articles as may be made to apply by 
other Articles of this Chapter, county mutual insurance companies shall 
not be exempt from iuid shall be subject to all the provisions of Article 
2.04 and of Article 2.05 and of Article 2.08 and of Article 2.10 and of 
Article 5.12 and of Article 5.87 and of Article 5.38 and of Article 5.39 and 
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of Article 5.40 and of Article 5.49 and of.Articl.e .21.28B of this Code, and 
the provisions of Article 7064 of the Revised CIVIl Statutes of Texas. 
Amended by Acts 1967, 60th Leg., p. 432, ch. 196, § 2, emerg. eff. May 15, 
1967. 

Section 1 of Acts 1967, GOth Leg., p. ·131, and ls set out as a note under article 
ch. 19G, Is cod!Cled u:-~ article 21.2813 and 21.2813. 
section 3 of the net is u scvernb!lfty clause 

CHAPTER TWENTY ONE-GENERAL PROVISIONS 

SUBCHAPTER A. AGENTS AND 
.AGI~N'l'S' LICENSES 

Art. 
21.07-3 Managing General Agents' LI

censing Act [New]. 

SUBCHAP'fER D. CONSOLIDA'fiON 

Art. 

LIQUIDA'l'ION, REI-IADILI'l'ATION, 
HEORGANIZATION OH CONSERVA
'l'ION 01~ INSUHEHS 

21.28-A. Insurer Delinquencies and Pre
vention of Insurer Delinquen
cies; Supervision of Insurers 
nnd Procccdinl;'s, Conscrvntor
shlps, Ltquldo.tlons-Addltlonal 
nnd Alternate Provisions [New]. 

21.2813 Loss Clnlmant's Prlorltles Act 
[::o;ew]. 

SUBCHAPTER A. AGENTS AND AGENTS' LICENSES 

Art. 21.07-1. Legal Reserve Life Insurance Agents; Examination; Li
censes 

* * * * * * * * * * 
Sec. 9. Expiration and Renewal of License. 

* * * * * * * * * 
(e) The appointment or appointments given under Section 4 or Section 

8 of this Act authorizing the agents to act as a life insurance agent for a 
legal reserve life insurance company or companies, shaH continue in full 
force and effect, without the necessity of renewal, until terminated arid 
withdrawn by the companies in accordance with Section 11 of this Act, or 
otherwise terminated in accordance with this Act, and each renewal license 
issued to the agent shall authorize him to represent and act for the corri~ 
panics for which he holds an appointment until the appointment is so ter
minated, and the agent shall prima facie be deemed, for the purpose of this 
Article, to be the agent of the appointing companies, provided that on or 
before April 1st of each and every calendar year, commencing on or be
fore April 1, 1968, each such company so appointing such life insurance 
agent shall file with the Commissioner a certificate, upon forms promul
gated by the Commissioner, certifying that such legal reserve life insur
ance company desires to continue the appointment of such life insurance 
agent, and if such company shall for any reason fail to file such certificate 
for any year as relates to such agent, it shall be deemed and considered for 
all purposes that such company has terminated the appointment of such 
life insurance agent in like manner as if compliance has been made by such 
company with Section 11 of this Act. 
Sec. 9(e) amended by Acts 1967, 60th Leg., p, 711, ch. 294, § 1, emerg. eff. 
May 25, 1967. 

* * * * * * * * 
Art. 21.07-3. Managing General Agents' Licensing Act 

Section 1. Name of Act.-This Act may be referred to as the "Manag
ing General Agents' Licensing Act." 



577 INSURANCE CODE Art. 21.07-3 
For AnnotntlonH nnd lllatorlcnl Notca, RCe V.A.T.S. 

Sec. 2. Definitions.-The following words and phrases when used in 
this Act shall be defined and construed as follows: 

(a) "Managing General Agent" shall mean any person, firm or cor
poration who has supervisory responsibility for the local agency and field 

operations of an insurance company or carrier within this state, or any 
part thereof, and who may perform any of the following acts for a com
pany or carrier: receive and pass upon daily. reports and monthly ac
counts: receive and be responsible for agency balances: handle the ad
justment of losses: or, appoint or direct local recording agents, state 
agents, or special agents within this state, or any part thereof. 

(b) "Company" or "Carrier" shall mean any insurance company, cor
poration, inter-insurance exchange, mutual, reciprocal, association, Lloyds, 
or other insurance carrier licensed to transact business in the State of 
Texas; excepting, however, those which write only life, health and acci
dent insurance. 

(c) "Commissioner" shall mean the Commissioner of Insurance. 
·(d) "Board" shall mean the State Board of Insurance. 
Sec. 3. Acting without License Prohibited.-It shall be unlawful for 

any person, firm or corporation to act as a managing general agent in 
behalf of any insurance company or carrier without having in force the 
license provided for herein. 

Sec. 4. Application for License: To Whom License May be Issued.
Each applicant for license shall be a resident of Texas and file a written 
sworn application on forms furnished by the Commissioner. · 

(a) The Commissioner, shall is~ue a license to an applicant upon suc
cessful completion of the examination and compliance with the other re-
q·uirements of this Act. · 

(b) The, Commissioner shall issue a license to a partnership where 
each of the partners has qualified for a license under this Act. 

(c) The. Com~issioner sh~ll issue a license to a corporation if it finds: 
(1) That the corporation is a Texas corporation organized or existing 

under .the. Texas Business Corporation Act having its principal place of 
business in the State of Texas and having as one of. its purposes the au-
thority to act as a. managing general agent; and · 

(2) That every officer, director, •and shareholder of the corporation is 
individually licensed as a managing general agent under the provisio~s 
of this Insurance· Code: provided,. however, that. in the event ownershxp 
of the shares of such corporation is transferred to an unlicensed share
holder, the corporation shall still be entitled to a license if. such unlicensed 
sharehoJ4er. qualifies. as a licensed managing general agent within 90 
days.from the date of such transfer. , . . .. ·. . . . 

.(d) Nothing contained herein shall· be construed to permit any unli
censed shareholder. or any employee or. agent of any corporation to ~er
form any act of a managing general agent without obtaining a mnnagmg 
general agent's license. 

(e) Since all officers,·. directors, and ·shareholders must be .license~ 
as managing general agents in. order for a corporation to recexve a h
ci.mse as a managing general agent, the Commissioner shall not require a 
corporation to take the examination provided in Section 6 of this Act. 

(f) If at any time, any officer, director, or shareholder of any corpo
rlition holding a. managing general agent's license does not qualify as a 
licensed mnnaging•igeneral'agent; or· if any unlicensed shareholder does 
not ·qualify within· the · 90~day period 'as herein ·provided, the license of 
:such corporation to act as a managing general agent shall be cancelled 
'Or·denied in accordilnce·with the other provisions of this Act. Each cor
rporation licensed as.a managing general agent shall file, under oath, a list 

1 Tex.SLSupp. 1968-37 
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of the names and addresses of all of its officers, directors, and sharehold
ers with its yearly application for renewal license. 

(g) Each corporation licensed as a managing general agent shall im
mediately notify the Commissioner upon any change in its officers, di
rectors, or shareholders. 

(h) Nothing in this section shall prevent any shareholder from selling 
or otherwise transferring his stock in any corporation to a company, car
rier or managing general agency licensed to do business in Texas, nor 
prevent any such company or carrier from owning all or any portion of 
the stock of such corporation. 

Sec. 5. Issuance of Licenses to Those Presently Acting as Managing 
General Agents; Renewals.-(a) Any person, partnership, or corpora
tion having a certificate of authority under Article 21.01 of the Insurance 
Code to operate as a managing general agent in this state, and who was, 
in fact, acting as a managing general agent for one or more companies or 
carriers in this state on the effective date of this Act, shall be entitled 
to receive a license without having to comply with the requirements of 
Sections 4 and 6 of this Act, but shall be subject to the other provisions 
of this Act. 

(b) Any such person, partnership, or cot·poration shall file a written 
sworn application on forms provided by the commissioner within 60 days 
from the effective date of this Act. 

(c) Any corporation applying for or receiving a license under this 
section shall file, under oath, a list of names and addresses of its officers, 
directors, and agency manager with its application for license or renewal 
and the commissioner may require information, under oath, on forms pro
vided by him as to the officers, directors, and agency manager of such 
corporation so as to satisfy himself concerning the provisions of Section 
12 of this Act. 

(d) Those applicants meeting the requirements of this section shall 
be issued licenses by the commissioner within 90 days from the effective 
date of this Act and shall be permitted to continue to act during said 90-
day period without having a license. 

(e) Any such licensee shall be entitled to the renewal of such license 
from year to year without reference to the provisions of Sections 4 and 6 
of this Act, but shall be subject to all other provisions of this Act. · 

(f) No corporate licensee qualifying under this section, nor any share
holder owning stock in such corporation, shall ever issue or transfer any 
stock in said corporation to any person, partnership, corporation or other 
entity for the purpose of inducing the placement of any policy of insur
ance with said licensee. 

(g) No individual or partnership qualifying for a license under this 
section shall ever transfer any interest in said proprietorship or partner
ship to any person, partnership, corporation or other entity for the purpose 
of inducing the placement of any policy of insurance with said licensee. 

Sec. 6. Examination Required; Exceptions.-Each applicant for ali
cense shall submit to, and must pass to the satisfaction of the commis
sioner, a written examination complied and administered by the commis
sioner testing applicant's competence with respect to insurance and fa
miliarity with the insurance laws of this state. 

Sec. 7. Emergency License without Examination.-In the event of 
death or disability of a managing general agent or for other good cause 
satisfactory to the commissioner, he may issue to an applicant a· tempo
rary or emergency license. for a pe.riod not longer thB:n six mon~hs, _with-. 
out requiring an examination, provided the other requirements of thts Act 
are met. , > 

Sec. s. Conduct of Examinations.--:-A!l examinations. provided here
under shall be conducted by the commissioner at such times and places 
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as prescribed by the commissioner, but not less than four times annually. 
Applicants shall be given ten days' notice of the time and place of such 
examinations. All examinations shall be in writing. · 

Sec. 9. Expiration of License; Renewal.-Every license issued here
under shall expire one year fro"1 the date of its issue, unless an applica
tion to qualify for renewal of such license shall be filed ·with the com
missioner and fee paid on or before such ·date, in which event the license 
sought to be renewed shall continue in full force and effect until renewed 
or renewal is denied. 

Sec. 10. Fees.-Any applicant for a managing general agent's license 
shall pay a fee- of $25 at the time application is made. 

Any application for the renewal of a managing general agent's license 
shall pay a fee of $15 at the time application is made. 

Sec. 11. Only One License Required-Notices of Appointment by Com- · 
pany Required.-

(a) Any license issued under this Act shall entitle the licensee to rep
resent or act for one or more companies or carriers as a managing general 
agent. A separate license for each individual company or carrier repre-
sented by a licensee shall not be required. · 

(b) Any license issued under this Act shall not lapse, nor shall an ap
plication for renewal be denied, for the reason that a licensee may not 
then be appointed to represent any company or carrier. · 

(c) Each appointment to act as a ma~aging gen·eral agent must be 
reported to the commissioner on forms required by him. · 

Sec. 12. Denial, Refusal, Suspension, . ~r Revoc.ation of Licenses.-A 
license may be denied, suspended for a period of time, revoked or the re
newal thereof refused by the commissioner if, after notice· and hearing as 
hereinafter provided, he finds that the applicant for, or holder of such 
license: 

(a) has wilfully violated or participated in the violation of any provi
sions of this Act or any of the insurance laws of this state; or . 

(b) has intentionally made a material misstatement in the application 
for such license; or · 

(c) has obtained, or attempted to obtain such Jic(mse by fraud or mis-
representation; or · · · 

(d) has misappropriated or converted to his own use or has illegally 
withheld moneys required to be held)n a fi<luciary capacity; or 

(e) has with intent to deceive materially misrepresented the terms. 
or effect of any contract of insurance, or has engaged in any fraudulent 
transaction; • or· 

(f) has· been convicted of a felony, or of any misdemeanor of which 
cdminal fraud is im essential element; or 

(g) has sh~wri himself. to be, and is· so deemed. by ,the commiss.ioner, ' 
incompetent, or untrustworthy, or not of good character and reputation. 

· Sec . .13.. Notice and Hearings.-:-( a), :B·e~~re. any license shall be de
nied (except for the failure to pass any examination required pursuant to 
this Act), or suspended or revoked, or the renewal thereof refused hereun
der, the commissioner shal~ give notice of his intention so to do by .certi
fied mail to the applicant for, or holder of such license, ·and shall·Bet a 
date not less than20. days· normore than 30 days from the date of mailing' 
of such notice when the applicant or licensee may appear to be heard and 
to produce evidence. Such notice of hearing shall contain specific reasons 
for such hearing and a listing .of matter to be heard at such hearing. In 
the conduct of. such. hearing, the commissioner or any regular employee 
thereof designated by him for. such purpose shall have the power to ad
minister qaths, to require the appearance of and examine any person under 
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oath and to require the production of books, records, or papers relevant 
to the inquiry upon his own initi~tiv~ or upon the re~uest .of ~he appli
cant or licensee. Upon the termmatJon of such hearm~, .fmdmgs shall 
be reduced to writing, and upon approval by the commiSSIOner, shall be 
filed in his office and notice of the findings contained in an order of the 
commissioner shall be sent by certified mail to the licensee or applicant. 
Such applicant or licensee shall then, if he so desires, appeal to the State 
Board of Insurance, as provided in the Insurance Code, from any order 
of the commissioner. 

(b) No applicant or licensee whose license has been denied, refused 
or revoked hereunder (except for failure to pass any examination required 
by this Act) shall be entitled to file another application for license herein 
provided within one year from the effective date of such denial, refusal, 
or revocation, or, if judicial review of such denial, refusal, or revocation 
is sought, within one year from the date of final court order or decree 
affirming such action. Such application, when filed after one year, may 
be refused by the commissioner unless the applicant shows good cause 
why such denial, refusal, or revocation of his license shall not be deemed 
a bar to the issuance of a new license. 

Sec. 14. Judicial Review of Acts of Commissioner and the Board.-If 
the commissioner shall refuse an application for license as provided in 
this Act, or shall suspend, revoke or refuse to renew any license !lt a hear
ing as hereinbefore provided, and such action is upheld upon review to 
the board as in this Code provided, and if the applicant or accused there
after be dissatisfied with the action of the commissioner and the board he 
may appeal from such action by filing suit against the commissioner and 
the board as defendants in any of the district courts of Travis County, 
Texas, or in any district court in the county of applicant's residence, and 
not elsewhere, within 20 days from the date of the order and action of the 
said board. 

Said action shall have precedence over all other causes of a different 
nature on the docket. Upon the filing and perfection of such appeal, or
ders of the commissioner and the board shall be suspended and held for 
naught until a final court order or decree affirming such action. This 
appeal shall not be limited to questions of law and shall be tried and de
termined upon trial de novo to the same extent as now provided in the 
case of an appeal from the justice court to the county court. Either party 
to said action may appeal to the appellate court having jurisdiction of 
said cause, and said appeal shall be at once returnable to said appellate 
court having jurisdiction of said cause and said action so appealed shall 
have precedence in said appellate court over all causes of a different char
acter therein pending. The commissioner and the board shall not be re
quired to give any appeal bond in any cause arising hereunder. 

Sec. 15. Notice to Last Address.-Wherc notice to the applicant or 
accused is provided for in any part of this Act, notice by certified mail 
to his last known address shall be sufficient. 

Sec. 16. Act Inapplicable to.-No provisions of this Act shall apply 
to the transaction of the Life, Health and Accident Insurance business 
nor shall it apply to any of the following: 

(a) Any actual full~time salaried employee of any insurance company, 
or carrier licensed to do business in Texas while acting for, and in con
nection with the insurance business of, such company or carrier. 

(b) Any adjuster of losses, or inspector of risks, for an insurance 
company or carrier licensed to do business in Texas. 

Sec. 17. Fees Collected.-The fees her~in provided for, whe~ collect
ed, shall be placed with the state treasure~ m a separ~te fund, wh1ch sha!l 
be known as the managing general agents fund, provtded that no expendi
tures shall be made from said fund except under authority of the Legis-
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lature as set forth in the general appropriations bill ; provided further that 
no appropriation shall ever be made out of the general revenue fund for 
the purpose of administering this Act or any provision thereof. 

Sec. 18. Repeal.-All laws or parts of laws pertaining to any phase 
of the insurance business, which are in conflict with this Act, shall be 
and the same are hereby repealed; but all laws, civil and criminal, affect
ing insurance agents, insurance companies or insurance carriers or the 
insurance business, which are not in conflict herewith, shall not be af
fected by the provisions of this Act; but this Act shall be deemed cumula
tive of such laws. 

Sec. 19. Violations of Act.-Any person, firm, or corporation who vio
lates any of the provisions of this Act shall be guilty of a misdemeanor, 
and upon conviction in a court of competent jurisdiction, shall be fined not 
more than ~200. 

Sec. 20. Enforcement of Act.-The attorney general, or any district 
or county attorney, or the commissioner or board may institute any in
junction proceeding or such other proceeding to enforce the provisions of 
this Act, and to enjoin any person, firm or corporation fl'Om engaging or 
attempting to engage in any of the business in violation of this Act or any 
of the provisions thereof. The provisions of this section are cumulative 
of the other penalties or remedies provided for in this Act. 

Sec. 21. Administration of Act.-The administration of this Act shall 
be vested in the State Board of Insurance who may establish, and from time 
to time amend, reasonable rules and regulations for the administration of 
this Act. 
Acts 1967, GOth Leg., p. 2048, ch. 757, eff. Aug. 28, 1967. 

Article 21.07-8 was not enacted as part of the Insumnce Code of 
1951. 

Acts 1967, GOth Leg., p. 20·18, ch. 757, § 22, 
provided: "Constltutlonllllty llnd Sevem
hlllty. 1f nny section, sentence, clnuse, or 
pllrt or this Act Is for nny reason held to 
he unconstitutlonnl, such decision shall not 
nrrcct the rcrnnlnlng portions of this Act. 
'l'ho Leglslnturo hcrchy declares that It 
would hnvo passed this Act nnd cnch sec
tion, sentence, clnusc, nnd part thereof 
despite the fnct thnt one or more sections, 

sentences, clauses, or purls thereof be de
clared unconstltutlonnl.'.' 

Title of Act: 
An Act . relating· ·to the licensing of 

nmnnglng general ngcn ts or certain ln:mr
nnce companies or carriers hy the State 
nonrd of Insurance; pro\•ldlng penalties; 
and declaring nn emergency. Acts 1967, 
GOth Leg., p. 20·18, ch. 757. 

SUBCHAPTER D. CONSOLIDATION, LIQUIDATION, REHABILITA
TION, REORGANIZATION OR CONSERVATION OF INSURERS 

Art. 21.28-A. Insurer Delinquencies and Prevention of Insurer Delin
quencies; Supervision of Insurers and Proceedings, Conservator
ships, Liquidations-Additional and Alternate Provisions 

Section 1. Purposes and Findings.-It is the sense of the Legislature 
that existing provisions and conditions of law and the ordered procedures 
of law arc sometimes not adequate, nor appropriate under all circum
stances, in respect of a need to remedy the financial condition and the · 
management of certain insurers. Neither are the laws adequate for the 
rehabilitation of insurers who voluntarily request rehabilitation. A void 
exists in the laws with respect to those insurers most susceptible to re
habilitation or the regaining of solvency. The Legislature finds and 
determines that the placing of an insurer in receivership often destrpys 
or diminishes, or is likely to destroy or diminish, one or more of the fol
lowing values or assets: (a) the value of the insurance account or in
force business of the insurer, (b) the value of the insurer as a going con
cern, (c) the value of its agency force, and (d) the value of other of its 
assets. The Legislature declares that such values and assets should be 
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preserved if the circumstances of the insurer's financial condition warrant 
an attempt to conserve or rehabilitate such insurer and such rehabilita
tion or conservation is otherwise feasible. It is the purpose of the Legis
lature to provide for rehabilitation and conservation of insurers by au
thorizing and requiring the additional facility of supervision and con
servatorship by the State Board of Insurance, to authorize action to 
resolve whether an attempt be made to rehabilitate and conserve an in
surer, and to avoid, if possible and feasible, the necessity of temporary 
or permanent receivership. It is the further purpose of this Act to pro-· 
vide for protection of the assets of an insurer pending determination of 
whether or not an insurer can be successfully rehabilitated. It is not 
the sense of the Legislature that rehabilitation will be accomplished in 
every case, but it is the purpose of this Article to provide a facility and 
direction for attempting the rehabilitation without immediate resort to 
the harsher remedy of receivership. In the event that receivership ul
timately becomes necessary, it is nevertheless the belief and finding of 

. the Legislature that the preliminary supervision and conservatorship is 
preventive of a dissipation of assets and will thus benefit policyholders, 
creditors and owners; and the State Board of Insurance is directed, in 
its discretion, to the use of this authorization. The Legislature further 
finds that an insurer delinquency, or the state's incapacity to properly 
proceed in a threatened delinquency, directly or indirectly affects other 
insurers by creating a lack of public confidence in insurance and in in
surance companies. As respects the state, insurer delinquencies are 
destructive of public confidence in the capacity of the state to regulate 
insurers. These and other harmful results of insurer delinquency are 
properly minimized by a further enactment designed to protect and in aid 
of insureds, creditors and owners. The Legislature intends and expects 
that the inappropriate as well as the appropriate concerns in respect of 
insurance and insurers will be reduced by the existence and operation of 
this law. The Legislature declares that it is a proper concern of this: 
state and proper policy to attempt to correct or remedy insurer miscon
duct, ineptness or misfortune. It is the purpose of the Legislature to ex
press, or to imply from context when not expressed, an authorization, pro
vision and enabling of the promulgation of rules and regulations by the 
State Board of Insurance as directed in these legislative findings and in 
the augmentation of this law; and to provide also for any other requisite 
administrative action. In consequence of the foregoing, the substance 
and procedure of this Article is here declared to be the public policy of 
this state and necessary to the public welfare. Such policy and welfare· 
requires the availability of this law and the application of this law when
ever circumstances warrant; and it is therefore a condition of doing 
an insurance business in this state; and· it is made applicable and is .a 
consequence of any other transactions in respect of an insurer or insur- 1 

ance. And in conjunction .with existing law, the rationale is effected in 
the provision herein for a generally ordered sequence, and review at each 
such step, of supervision, concurrent conservation and rehabilitation (in
cluding reinsurance), and, as may at any time or ultimately be indicated 
or determined, cessation of the conservation by accomplishment of rehabi}:. 
itation or by receivership and liquidation. 

Sec. 2. Definition, Application and Scope.-As used in this Article, 
the following words, terms and phrases (in single quotes in this Section 
of the Article but not in quotes in other Sections) include the meanings, 
significance or application described in this Section, except as another 
meaning is clearly requisite from the purposes or is otherwise clearly · 
indicated bv the context. 

(a) "In~urance Company" (u.se~ interchangeably with "i.nsurer") · is · 
any person, organization, asso~mtwn o: compan~, (authorized ?r .un
authorized admitted or non-admitted) actmg as an msurer, or as prmCipal 
or ·agent ~f an insurer, including stock companies, reciprocals or inter-
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insurance exchanges, Lloyds associations, fraternal benefit societies, 
stipulated premium companies, and mutual companies of all kinds, in
cluding state-wide mutual assessment corporations, local mutual aids, 
burial associations, and county mutual insurance companies and farm 
mutual insurance companies. 

(b) In respect of an insurance company or insurer, "insolvent" or 
"insolvency" and the phrases in further identity of insurer delinquency 
and threatened insurer delinquency, mean and include, and the conditions 
to which this Article is applicable include, but are not limited to, any one 
or more of the following circumstances or conditions. 

(1) if an insurance company's required surplus, capital, or capital 
stock is impaired to an extent prohibited by law, or 

(2) if an insurance company continues to write new business when 
it is not possessed of the surplus, capital or capital stock which is re
quired of it by law to permit it to do so, or 

(3) if the business of any such insurance company is being con
ducted fraudulently, or 

(4) if any such insurance company attempts to dissolve or liquidate 
without first having made provisions, satisfactory to the Commissioner 
of Insurance, for liabilities arising from policies of insurance issued by 
such company. 

{c) 'Exceeded its Powers' includes and means but is not limited to 
the following circumstances: · 

(1) if an insurance company has refused to permit examination of 
its books, papers, accounts, records, or affairs by the Commissioner of 
Insurance, his deputy, or duly commissioned examiners; or if any in
surance company, organized in the State of Texas, has removed from the 
state such books, papers, accounts or records necessary for an examina
tion of such insurance company, or 

(2) if an insurance company has failed to promptly answer inquiries 
authorized by Article 1.25 of this Code, or 

(3) if an insurance company has neglected or refused to observe an 
order of the .Commissioner to make good, within the time prescribed by 
law, any prohibited deficiency in its capital, capital stock, or surplus, or 

(4) if an insurance company without first having obtained written 
approval of the Commissioner has by contract or otherwise: (i) totally 
reinsured its entire outstanding business, or (ii) merged or consolidated 
substantially its entire property or business with another insurer; or 

(5) if any insurance company is continuing to write business after 
its license has been revoked or suspended. 

(d) "Consent," as used in this Act, includes and means agreement to 
either supervision or conservatorship by the insurance company. 

Notice to comply with written requirements of commissioner; 
noncompllnnce; taking chnrge ns conservntor 

Sec. 3. If upon examination or at any other time it appears to or is 
the opinion of the Commissioner of Insurance that any insurance company 
is insolvent, or its condition is such as to render the continuance of its 
business hazardous to the public or to holders of its policies or certificates 
of insurance, or if such company appears to have exceeded its powers 
(as defined herein) or has failed to comply with the law, or if such in
surance company gives its consent (as defined herein), then the Com
missioner of Insurance shall upon his determination (a) notify the in
surance company of his determination, and (b) furnish to the insurance 
company a written list of the Commissioner's requirements to abate his 
determination, and (c) if the Commissioner makes a further determina
tion to supervise he shall notify the insurance company that it is under 
the supervision of the Commissioner of Insurance and that the Commis-
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sioner is applying and effecting the provisions of this Article. Such 
insurance company shall comply with the lawful requirements of the 
Commissioner of Insurance and if placed under supervision shall under 
supervision have sixty (60) days from the date of notice within which to 
comply with the requirements of the Commissioner, subject however to 
the provisions of this Article. In the event of such insurance company's 
failure to comply within such time, the Commissioner of Insurance, acting 
for himself, or through a conservator appointed by the Commissioner of 
Insurance for that purpose, shall immediately, after due and proper no
tice and hearing, take charge as conservator of the insurance company 
and all of the property and effects thereof. 

Sec. 4. (a) Prohibited Acts During Sixty (60) Day Period of Super
vision.-During the period of supervision, the Commissioner may appoint 
a supervisor to supervise such insurance company and may provide that 
the insurance company may not do any of the following things, during 
the period of supervision, without the prior approval of the Commissioner 
or his supervisor: 

(1) Dispose of, convey or encumber any of its assets or its business 
in force; 

(2) Withdraw any of its bank accounts; 
(3) Lend any of its funds; 
( 4) Invest any of its funds; 
(5) Transfer any of its property; 
(6) Incur any debt, obligation or liability; 
(7) Merge or consolidate with another company; or 
(8) Enter into any new reinsurance contract or treaty. 
(b) The Liquidator of the State Board of Insurance, or his duly ap

pointed deputy, may be appointed to serve as the supervisor. 
Sec. 5. Conservatorship or Liquidation.-If, after notice, and after 

hearing, at the conclusion of said sixty (60) day period, it is determined 
that such insurance company has failed to comply with the lawful re
quirements of the Commissioner, or upon consent by an insurance· com
pany, the Commissioner may appoint a conservator, who shall immediately 
take charge of such insurance company and all of the property, books, rec
ords, and effects thereof, and conduct the business thereof, and take such 
steps toward the removal of the causes and conditions, which have 
necessitated such order, as the Commissioner may direct. During the 
pendency of conservatorship, the conservator shall make such reports to 
the Commissioner from time to time as may be required by the Commis
sioner, and shall be empowered to take all necessary measures to preserve, 
protect, and recover any assets or property of such insurance company, 
including claims or causes of action belonging to or which may be asserted 
by such insurance company, and to deal with the same in his own name 
as conservator, and shall be empowered to file, prosecute, and defend any 
suit or suits which have been filed or which may thereafter be filed by 
or against such insurance company which are deemed by the conservator 
to be necessary to protect all of the interested parties or any property 
affected thereby. If at the time of appointment of a conservator or at any 
time during the pendency of such conservatorship it appears that the in
terest of the policyholders or certificate holders of such insurance com
pany can best be protected by reinsuring the same, the conservator may, 
with the approval of or at the direction of the Commissioner: (l) reinsure 
all or any part of such insurance company's policies or certificates of in
surance with some solvent insurance company authorized to transact busi
ness in this state, and (2) to the extent that .such insurance comp~ny in 
conservatorship is possessed of reserves attnbutable to such po!tctes. or 
certificates of insurance, the conservator may transfer to the. remsurmg 
company such reserves or any portion thereof as may be· required to con-
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summate the reinsurance of such policies, and any such reserves so trans
ferred shaH not be deemed a preference of creditors. The liquidator of 
the State Board of Insurance, or his duly appointed deputy, may be ap
pointed to serve as the conservator. If the Commissioner of Insurance, 
however, is satisfied that such insurance company is not in condition to 
continue business in the interest of its policy or certificate holders, under 
the conservator as above provided, t!te Commissioner of Insurance shall 
give notice to the Attorney General who shall thereupon apply to any 
Court in Travis County, Texas, having jurisdiction thereof for leave to 
file a suit in the nature of quo warranto to forfeit the charter of such 
insurance company or to require it to comply with the law or to satisfy 
the Commissioner of Insurance as to its solvency, and to satisfy the re
quirement that its condition is such as to render the continuance of its 
business not hazardous to the public or to the holders of its policies or 
certificates of insurance. It shall be in the discretion of the Commis
sioner of Insurance to determine whether or not he will operate the in
surance company through a conservator, as provided above, or report it 
to the Attorney General, as herein provided. When all the policies of an 
insurance company are reinsured or terminated, and ali of its affairs con
cluded, as herein provided, the Commissioner of Insurance shall report 
the same to the Attorney General, who shall take such action as may be 
necessary to effect the forfeiture or cancellation of the charter of the 
insurance company so reinsured and liquidated. Where the Commis
sioner of Insurance lends his approval to the merger, consolidation or 
reinsurance of all the policies of one insurance company with that of 
another, the same shall be reported to the Attorney General who shall pro
ceed to effect the forfeiture or cancellation of the charter of the insur
ance company from which the policies were merged, consolidated or re
insured, in the same manner as is provided for the charters of companies 
totally reinsured or liquidated. The cost incident to the supervisor's and 
conservator's service shall be fixed and determined by the Commissioner 
of Insurance and shaH be a charge against the assets and funds of the 
insurance company to be allowed and paid as the Commissioner of In-
surance may determine. · · 

Sec. 6. Out of State Companies.-This Article shall apply to insur
ance companies doing an insurance business but not domiciled in the State 
of Texas, whether authorized to do business in this state or not. In the 
event that the Commissioner of Insurance makes any of the findings pro
vided for in Section 8 of this Article concerning any such insurance com
pany or finds that any such insurance company is not possessed of the 
minimum surplus or capital or capital stock required by the Insurance 
Code of the State of Texas for similar type domestic companies, or if a 
conservator, :rehabilitator, receiver,. or liquidator has been appointed in 

. the state of domicile, or if the insurance company gives its consent as 
· defined herein, the Commissioner of Insurance shall have the same power 
and .jurisdiction to appoint a supervisor or conservator as to the assets 
of such out of state insurer located in this state as provided herein for 
domestic insurance companies. In the event that any such out of state 
insurance company shall fail to comply with the provisions of Section 4 
of this Article with respect to any of its assets or policies located within 
this state during any sixty (60) day period of supervision, such act or 
violation shall constitute sufficient grounds for the immediate revocation 
of its certificate of authority to do business in this state and for the 
immediate appointment of a conservator to take charge of its assets lo
cated within thie ·state. Any supervisor or conservator appointed with 
respect to assets located in this state belonging to an out of state insurance 
company shall have all of the powers and authority provided for in Sec
tion:5 of this Article with respect to such assets located in this state and, 
in' addition, may reinsure all or any part of such insurance company's 
policyholders . or certificate holders located within this state with some 
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solvent insurance company authorized to transact business in this state 
and may transfer to the reinsuring company, as reserve funds, assets or 
any portion thereof in his possession as may be required to consummate 
the reinsurance of such policies and any of such assets transferred as 
reserve funds shall not be deemed a preference of creditors. 

Sec. 7. Review and Stay of Action.-During the period of super
vision and during the period of conservatorship, the insurance company 
may request the Commissioner of Insurance or in his absence, the duly 
appointed deputy for such purpose, to review an action taken or proposed 
to be taken by the supervisor or conservator, specifying wherein the ac
tion complained of is believed not to be in the best interests of the insur
ance company, and such request shall stay the action specified pending 
review of such action by the Commissioner or his duly appointed deputy. 
Any order entered by the Commissioner appointing a supervisor and pro
viding that the insurance company shall not do certain acts as provided 
in Section 4 of this Article, any order entered by the Commissioner ap
pointing a conservator, and any order by the Commissioner following the 
review of an action of the supervisor or conservator as hereinabove pro
vided shall be immediately reviewed by the State Board of Insurance upon 
the filing of an appeal by the insurance company. The Board shall review 
the action complained of in a public hearing and render its decision at the 
earliest possible date thereafter, and the requirement of ten (10) days 
notice set out in Article 1.04(d) of this Code may be waived by the par
ties of record. The Board may stay the effectiveness of any order of the 
Commissioner, pending its review of such order. Such appeal shall have 
precedence over all other business of a different nature pending before 
the Board, and in the public hearing any and all evidence and matters per
taining to the appeal may be submitted to the Board, whether included in 
the appeal or not, and the Board shall make such other rules and regu
lations with regard to such applications and their consideration as it 
deems advisable. If such insurance company be dissatisfied with any 
decision, regulation, order, rule, act or administrative ruling adopted by 
the State Board of Insurance, such dissatisfied insurance company after 
failing to get relief from the State Board of Insurance, may file a peti
tion setting forth the particular objection to such decision, regulation, 
order, rule, act or administrative ruling, or to either or all of them, in 
the District Court of Travis County, Texas, and not elsewhere, against 
the State Board of Insurance as defendant. Said action shall have preced
ence over all other causes on the docket of a different nature. The 
action shall not be limited to questions of law and the substantial evi
dence rule shall not apply, except as interpretation of the Constitution 
may require, but such action shall be tried and determined upon a trial 
de novo to the same extent as now provided for in the case of an appeal 
from the Justice Court to the County Court. Either party to said action 
may appeal to the Appellate Court having jurisdiction of said cause and 
said appeal shall be at once returnable to said Appellate Court having 
jurisdiction of said cause and said action so appealed shall have preced
ence in said Appellate Court over all causes of a different character 
therein pending. The Board shall not be required to give any appeal bond 
in any cause arising hereunder. 

Sec. 8. Venue.-Except for causes of action based upon terms of 
an insurance policy or policy or policies issued by an insurance company 
placed in conservatorship, any suit filed against an insuranc~ c.ompany 
or its conservator after the entrance of an order by the Commissioner of 
Insurance placing' such insurance company in conservatorship and while 
such order is in effect, shall be brought in a court of competent jurisdic
tion in Travis County, Texas, and not else~here; .The conservator ap
pointed hereunder for such company may file su.tt m any court of com
petent jurisdiction in Travis County, Texas, agamst any person for the 
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purpose of preserving, protecting, or recovering any assets or property 
of such insurance company including claims or causes of action belong
ing to or which may be asserted by such insurance company. 

Sec. 9. Duration of Conservatorship.-As respects a conservator
ship, the conservator shall serve for such time as is necessary to ac
complish the purposes of the conservatorship as intended by this Act. 
If rehabilitated, the rehabilitated insurance company shall be returned 
to management or new management under such reasonable conditions 
as will best tend to prevent the defeat of the purposes for which it was 
placed in conservatorship. 

Sec. 10. Administrative Election of Proceedings,_..:_(a) If the Com
missioner determines to act under authority of this Article, or is directed 
by the State Board of Insurance or a court of competent jurisdiction to 
act under this Article, the sequence of his acts and proceedings shall 
be as set forth herein. However, it is a purpose and substance of this 
Article to authorize administrative discretion-to allow the State Board 
of Insurance and the Commissioner administrative discretion in the event 
of insurance company delinquencies-and in furtherance of that purpose, 
the Commissioner is hereby authorized in respect of insurance company 
delinquencies or suspected delinquencies to proceed and administer either 
under this Article or under any other applicable Jaw, or under this law 
in conjunction with other law, either as such law is now existing or as is 
hereafter enacted, and it is so provided. 

Sec. 11. Rules and Regulations.-The State Board of Insurance 
shall be empowered to adopt and promulgate such reasonable rules and 
regulations as may be necessary for the augmentation and accomplish
ment of this Act, including its purposes. 

Other laws; confilcts 
Sec. 12. Other statutes authorized for use and application in conjunc

tion with this Article are Section 14 of Article 17.25, and Articles 14.33 
and 22.22 of the Insurance Code. Also authorized for use, in conjunction 
with this Article, in delinquency proceedings or threatened insolvencies of 
insurers, or any other statutes or laws possible of application with this 
Act or in the procedures of this Act, or in augmentation of this Act 
whether or not directed as applicable by such other statute; but in the 
event of conflict between this Article ·and any other Article, the provi-
sions of this Article shall govern. . 
Added by Acts 1967, 60th Leg., p. 671, ch. 281, § 1, eff. Aug. 28, 1967. 

Acts 1967, GOth Leg., p, 677; ch. 281, "Sec. 3. IC any provision or. this Act 
§§ 2, 3 provided: or. the application thereof to any person or 

. "Sec. 2. 'l'hls Act shall bo cumulative or circumstances Is hold Invalid, such In-
aU other laws, gonornl and special, relating va11illtY shaH not aft oct other provisions or 
to tho subject matter hereof, nnd (( In applications o! the Act which can he given 
conflict with any other laws, general and cfCecl without the Invalid provision or 
special, the provisions hereof shall control application, and to this end the provisions 
and govern. o( this Act are declared to be severnhlc/' 

Art. 21.28B. Loss Claimant's Priorities Act 
Tttle 

Section 1. This Article shall be kno~n as the Loss Claimant's Priori
. ties Act 

· Sec. 2. Purpose.-The purpose of this Article as amendatory of the 
Insurance Code is to provide for the protection of the person with a loss 

·claim against an insurer subject to an insolvency, liquidation, or bank
ruptcy proceeding, by creating a preference in payment of his loss claim 
prior to, during or in respect of that proceeding. It is the sense of the 

··Legislature that the purpose of insurance as an instrument of progress 
and as an invention of society is for the many to share the financial bur
dens of the few who suffer loss. An individual bands together with other 
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individuals by the purchase o~ insurance to assure that t~e financial bur
dens incurred by his loss wh1ch he ~lone ca.nnot bear Will be sh.ared by 
others· the private insurer accomphshes th1s purpose by collectmg pre
miums' from its policyholders for distribution to those policyholders who 
suffer a loss. The purpose for which private insurers exist and the reason 
for which an individual purchases insurance are defeated by the failure 
to give preference in the payment of loss claims over other claims. It is 
the purpose of this Article to establish a preference in the payment of the 
whole of the amount of loss claims against an insurer that is the subject 
of an insolvency, liquidation, or bankruptcy proceeding. 

Definition 
Sec. 3. As used in this Article, loss claim is the claim of an insured, 

a third party beneficiary, or any other person entitled thereto, under a 
contract of insurance or indemnification, for a loss arising within the 
terms of coverage provided in n contract of insurance or indemnification 
for an amount within the express limits of such insurance policy, but ex
cluding a claim for unearned premium. 

Sec. 4. Scope and Application.-The provisions of this Article shall 
apply to all loss claims arising within the terms of coverage provided in 
any type of property-casualty insurance policy, including, but not limited 
to, insurance policies issued for the purpose of insuring those losses or 
risks mentioned or enumerated in the Insurance Code in Articles 6.03, 
7.19-1, 8.01 (except Section 10 thereof), 16.01, and 17.01. The provisions 
of this Article shall apply to loss claims under all insurance policies issued 
by insurers organized or operating under Chapters 16, 17, 18, and 19 of 
the Insurance Code, any provisions of these Chapters to the contrary not
withstanding. 

Consonant with the provision of Section 15, Article 1.10, Insurance 
Code, loss claims under insurance policies issued by insurers either or
ganized or operating under Chapters 3, 9, 10, 11, 12, 13, 14, 20, and 22 of 
the Insurance Code, shall be excluded from the provisions of this Article. 
Provided, however, that the preceding exclusion shall not apply to loss 
claims under workmen's compensation insurance policies, and liability 
insurance policies issued by the insurers enumerated in the preceding ex
clusion, and loss claims under these insurance policies shall be entitled to 
the preference in payment of loss claims as provided in this Article. 

Sec. 5. Preference of Loss Claims.-The whole of the amount legally 
or lawfully determined to be due upon the loss claim, or any award or 
judgment thereon, shall be entitled to the same preference in payment in 
a liquidation proceeding, insolvency proceeding, or bankruptcy proceeding, 
or in the administration of liquidation, as is given by any law of this state 
or by the Federal Bankruptcy Act to claims for wages. The expenses 
necessary to the administration of a liquidation proceeding, insolvency 
proceeding, or bankruptcy proceeding, shall be met before payment of loss 
claims. To the extent that any other law is in conflict with or incon
sistent with the provisions of this Article, the provisions of this Article 
shall take precedence and be effected. 

Sec. 6. Unconstitutional Application Prohibited.-This Article and 
law does not apply to any insurer or other person to whom, under the 
Constitution of the United States or the Constitution of the State of 
Texas, it cannot validly apply. 
Added by Acts 1967, 60th Leg., p. 431, ch. 196, § 1, emerg. eff. May 15, 
1967. 

Section 2 of Acts 1967, 60th Leg., p. 432, 
ch. 196 amended article 17.22: section 3 
thereof provides: "SeverabilitY Clause. I( 
any provision of this Act or the appllca· 
tlon thereof to any person or circumstance 
Is held Invalid, such InvaliditY shall not 

affect other provisions or applications oC 
the Act which can be given efCect without 
the Invalid provision or application, and to 
this end the provisions of this Act o.re 
declared to be severable." 
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SUBCHAPTER E. MISCELLANEOUS PROVISIONS 

Art. 21.38. Repealed. Act 1967, 60th Leg., p. 400, ch. 185, §§ 2, 4. 
Emerg. eff. May 12, 1967 

AclR 19G7, GOth Le~ .• p. 4J.I, ch, 185, § ·I, 
set out ILS n note under nrtlclc 1. J.l-2, 
mnde licenses Iss ned under article 21.:18 er
rectlvc until explmtlon nccordlng to their 
terms and made taxes, which ncerued un-

der article 21.:!8, payable nt rates und In 
nccordance with the provisions of article 
21.38 ns they existed before the net or 19G7 
hecume effective. 

See, now, article 1.14-2. 

CHAPTER TWENTY TWO-STIPULATED PREMIUM 
INSURANCE COMPANIES 

Art. 22.05. Original Examination and Certificate 
When the first meeting of the stockholders shall be held and the offi

cers of the company elected, the President or Secretary shall notify the 
State Board of Insurance and such Board shall thereupon immediately 
make or cause to be made at the expense of the company a full and thor
ough examination thereof. If it finds that all of the capital stock of the 
company amounting to not Jess than the minimum amount required by law 
has been fully paid up and is in the custody of the officers either in cash 
or securities of the class such companies are authorized by this Chapter 
to invest or Joan their funds, it shall issue forthwith to such stipulated 
premium company a temporary certificate of authority limiting the ac
tivities of such stipulated premium company solely to the negotiating and 
obtaining of a direct reinsurance agreement with a company chartered 
and doing business under the provisions of Chapter 14 of the Insurance 
Code of Texas on the effective date of this Act. Such certificate of au
thority shall terminate twelve (12) months from its date, unless renewed 
by the State Board of Insurance for an additional period of twelve (12) 
months, provided that such stipulated premium company has not there
tofore consummated a direct reinsurance agreement with such a company 
doing business under the provisions of Chapter 14 of the Insurance Code. 

Before such temporary certificate of authority is issued, not less than 
two (2) officers of such company shall execute and file with the State 
Board of Insurance a sworn schedule of all the assets of the company ex
hibited to the Board upon such examination showing the value thereof, 
together with a sworn statement that the same are bona fide, the uncon
ditional and unencumbered property of the company, and are worth the 
amou.nt stated in such schedule. 

In the event a direct reinsurance agreement be not so consummated 
within such twelve (12) months period, unless renewed by the State .B.oard 
of Insurance for an additional period of twelve (12) months, the certJftcate 
of authority shall automatically terminate and the incorporators of such 
stipulated premium company shall forthwith surrender its charter to the 
State Board of Insurance for cancellation. 

In the event a direct reinsurance agreement as provided in this Chap
ter is consummated with such a company doing business under the provi
sions of Chapter 14 of this code, the State Board of Insurance shall forth
with and in accordance with the provisions of Article 22.15 of this Code 
issue to such a company a regular certificate of authority to transact busi
ness in the State of Texas. Likewise, such certificate of authority shall 
provide for the type of insurance business which may be written by the 
stipulated premium company; if the Chapter 14 company was engaged in 
the life business or was a burial association, the stipulated premium com
pany shall be entitled and authorized to write life insurance policies as 
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regulated by the provisions of this Chapter, and if the Chapter 14 com
pany was permitted by its charter to write accident insurance, or health 
and accident insurance, or life, health and accident insurance, then the 
stipulated premium company shall be so permitted. 

As such stipulated premium company thereafter directly reinsures 
additional Chapter 14 companies chartered and doing business under the 
provisions of Chapter 14 of the Insurance Code of Texas, its regular cer
tificate of authority shall be amended to write any type of such insurance 
coverage as those authorized for any such Chapter 14 company whose 
policies are so assumed by the stipulated premium company. 

Any stipulated premium company holding a permanent certificate of 
authority on the effective date of this Act, and which permanent certifi
cate of authority limits the territory of operation or writing of business of 
such company to an area or territory less than the entire State of Texas 
may, at any time thereafter, make application for, and thereafter be en
titled to receive a permanent certificate of authority to operate and issue 
policies of insurance as so previously authorized (or as may thereafter be 
authorized by compliance with the provisions of this Chapter 22), any
where within the State of Texas. 
Amended by Acts 1967, 60th Leg., p. 1831, ch. 708, § 2, emerg. eff. June 
17, 1967. 

Acts 1967. 60th Leg., p. 1830, ch. 708, 1 1 severability clause, Is set out as o. note 
amended article 12.03, section 3 thereof, o. under article 12.03. 

Art. 22.18. Other Laws to Govern 
Section 1. The following Articles of this Code, to wit: Article 1.14, 

Article 1.16, Article 1.16, Article 1.19, Article 1.24, Article 3.13, Article 
3.39, Article 3.40, Article 3.61, Article 3.62, Article 3.63, Article 3.67, Arti
cle 21.21, Article 21.26, Article 21.26, Article 21.28, Article 21.32, Article 
21.39, Article 21.46, and Article 21.47, shall apply to and govern stipu
lated premium companies and each company shall comply with the provi
sions thereof. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 816, ch. 343, § 1, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
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TITLE 79-INTEREST-CONSUMER CREDIT
CONSUMER PROTECTION 

Subtitle Article 
1. Interest _______________________________________________________ 5069-1.0 I 

2. Consumer Credit -----------------------------------------------5069-2.01 
3. Consumer Protection ___________________________________________ 5069-9.0 I 

Chapter 
50. Miscellaneous Provisions ______________________________________ 5069-50.01 

Title 79, Interest, Revised Civil Statutes, 1925, consisting 
of articles 5089 to 5074a, as amended by Acts 1969, 58th Leg., p. 
550, ch. 205, §§ 28-28, was rearranged, reorganized, revised and 
amended by Acts 1967, 60th Leg., p. 609, ch. 27 4. 

Title 79, Interest-Consumer Credit-Consumer Protection, as here
in set out, consisting of articles 5069-1.01 to 5069-50.06, was 
enacted by Acts 1967, 60th Leg., p. 609, ch. 27 4. 

DECLARATION OF LEGISLATIVE INTENT 
Section 1. DECLARATION OF LEGISLATIVE INTENT 
The Legislature finds as facts and determines: 
(1) Many citizens of our State are being victimized and abused 

in various types of credit and cash transactions. These practices 
impose a great hardship upon the people of our State. 

(2) Credit in its various forms is one of the most essential and 
vital elements of our economy. It can be truly said that credit 
affects every citizen every day. Credit transactions in our State 
amount to many billions of dollars per year. 

(3) Credit abuses now existing in our State stem from the fact 
that many types of credit transactions are not now subject to 
effective public regulation and control and the penalties imposed 
for usury do not provide effective or workable safeguards in this 
vital area of economic activity. 

(4) Such abuses are especially prevalent in the area of con
sumer transactions both cash and credit. Unscrupulous opera
tors, lenders and vendors, many of whom are transient to our 
State, are presently engaged in many abusive and deceptive prac
tices in the conduct of their businesses. These unregulated prac
tices bring great social and economic hardship to many citizens 
of our State. They impose intolerable burdens on those seg
ments of our society which can least afford to bear them-the 
uneducated, the unsophisticated, the poor and the elderly. 

(5) These facts conclusively indicate a need for a comprehen
sive code of legislation to clearly define interest and usury, to 
classify and regulate loans and lenders, to regulate credit sales 
and services, and place limitations on charges imposed in connec
tion with such sales and services, to provide for consumer edu
cation and debt counseling, to prohibit deceptive trade practices 
in all types of consumer transactions, and to provide firm and 
effective penalties for usury and other prohibited practices. 

(6) It is the intent of the Legislature in enacting this revision 
of Title 79 of the Revised Civil Statutes of Texas, 1925, to protect 
the citizens of Texas from abusive and deceptive practices now 
being perpetrated by unscrupulous operators, lenders and ven
dors in both cash and credit consumer transactions and to imple
ment the mandate of Section II of Article XVI of the Constitu-
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tion of Texas which authorizes the Legislature to classify loans 
and lenders, license and regulate lenders, define interest and fix 
maximum rates of interest, and thus serve the public interest of 
the people of this State. 

Acts 1967, 60th Leg., p. 608, ch. 274, § 1, eff. Oct. 1, 1967. 

SUBTITLE ONE-INTEREST 

592 

Chapter Article 
1. Interest ____ .... _. __ . ___ . ____________ . __ . ___________ . ____ . _ . __ .5069-1.01 

CHAPTER !-INTEREST 

Art. 
6069-1.01. Definitions. 
6069-1.02. Mfi.XImum rates of Interest. 
6069-1.03. Legal rate applicable. 

Art. 
5069-1.04. Limit on rate. 
6069-1.06. Rate or judgments. 
5069-1.06. Penalties. 

Chapter 1, Interest, consisting of articles 5069-1.01 to 5069-1.-
06, was enacted by Acts 1967, 60th Leg., p. 609, ch. 274, § 2, effec
tive October 1, 1967. 

Art. 5069-1.01. Definitions 
(a) "Interest" is the compensation allowed by law for the use or for

bearance or detention of money; provided however, this term shall not 
include any time price differential however denominated arising out of a 
credit sale. 

(b) "Legal Interest" is that interest which is allowed by law when the 
parties to a contract have not agreed on any particular rate of interest. 

(c) "Conventional Interest" is that interest which is agreed upon and 
fixed by the parties to a written contract. 

(d) "Usury" is interest in excess of the amount allowed by law. 
(e) "Person" means an individual, partnership, corporation, .joint ven

ture, trust, association or any legal entity, however organized. 
Acts 1967, GOth Leg., p. 609, ch. 274, § 2, eff. Oct. 1, 1967. 

Provisions of this article were formerly 
covered by art. 5069 (repealed). 

Art. 5069-1.02. Maximum rates of interest 
Except as otherwise fixed by law, the maximum rate of interest shall 

be ten percent per annum. A greater rate of interest than ten percent per 
annum unless otherwise authorized by law shall be deemed usurious. All 
contracts for usury are contrary to public policy and shall be subject to 
the appropriate penalties prescribed in Article 1.06 of this Subtitle. 
Acts 1967, 60th Leg., p. 609, ch. 274, § 2, eff. Oct. 1, 1967. 

Provisions or this article were formerly 
covered by art. 5069 (repealed). 

Art. 5069-1.03. Legal rate applicable 

When no specified rate of interest is agreed upon by the parties, inter
est at the rate of six percent per annum shall be allowed on all written 
contracts ascertaining the sum payable, from and after tho time when the 
sum is due and payable; and on all open accounts, from· the first day of 
January after the same are made. > 

Acts 1967, 60th Leg., p. 609, ch. 274, § 2, eff. Oct. 1,1967. 
Provisions or this article were formerly 

covered bY art. 5070 (repealed). 
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Art. 5069-1.04. Limit on rate 
The parties to any written contract may agree to and stipulate for any 

rate of interest not exceeding ten percent per annum on the amount of the 
contract; and all other written contracts whatsoever, except those other
wise authorized by law, which may in any way, directly or indirectly, pro
vide for a greater rate of interest shall be subject to the appropriate penal
ties prescribed in this Subtitle. 
Acts Hl67, 60th Leg., p. 609, ch. 274, § 2, eff. Oct. 1, 1967. 

Provisions of this nrtlclc were formerly 
covered by art. 6071 (repenied). 

Art. 5069-1.05. Rate of judgments 
All judgments of the courts of this State shall bear interest at the rate 

of six percent per annum from and after the date of the judgment, except 
where the contract upon which the judgment is founded bears a specified 
interest greater than six percent per annum, -in which case the judgment 
shall bear the same rate of interest specified in such contract, but shall 
not exceed ten percent per annum, from and after the date of such judg
ment. 
Acts 1967, 60th Leg., p. 610, ch. 274, § 2, eff. Oct. 1, 1967. 

Provisions of this article were formerly 
covered by art. 5072 (rcpcnicll). 

Art. 5069-1.06. Penalties 
(1) Any person who contracts for, charges or receives interest which 

is greater than the amount authorized by this Subtitle, shall forfeit to the 
obligor twice the amount of interest contracted for, charged or received, 
and reasonable attorney fees fixed by the court provided that there shall 
be no penalty for a violation which results from an accidental and bona 
fide error. 

(2) Any person who contracts for, charges or receives interest which 
is in excess of double the amount of interest allowed by this Subtitle shall 
forfeit as an additional penalty, all principal as well as interest and all 
other charges and shall pay reasonable attorney fees set by the court; pro
vided further that any such person violating the provisions of this section 
shall be guilty of a misdemeanor and upon conviction thereof shall be 
punished by fine of not more than One Thousand Dollars. Each contract 
or transaction in violation of this section shall constitute a separate of
fense punishable hereunder. 

(3) All such actions brought under this Article shall be brought in any 
court of this State having jurisdiction thereof within four years from the 
date when the usurious charge was received or collected in the county of 
the defendant's residence, or in the county where the interest in excess of 
the amount authorized by this Subtitle has been received or collected, or 
where such transaction had been entered into or where the parties who 
paid the interest in excess of the amount authorized by this Subtitle re
sided when such transaction occurred, or where he resides. 
Acts 1967, 60th Leg., p. 610, ch. 274, § 2, cff. Oct. 1, 1967. 

Pro\•lslons of this article were formerlY 
covered by nrt. 5073 (rcpcnlcd). · 

1 Tex.St.Supp. 1968-38 
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SUBTITLE TWO-CONSUMER CREDIT 
Chap. Art. 

2. General Provisions ________________ - ______ --------------------- _5069-2.01 
3. Regulated Loans -----------------------------------------------5069-3.01 
4. 1 nstall mont Loans _____________________ - - __ - - --- -- - --- _ - -- --- __ -5069-4.0 I 
5. Secondary Mortgage Loans _______________ --------------------- __ 5069-5.01 
6. Retail Installment Sales _______________________ ------ __ - ________ 5069-6.01 
7. Motor Vehicle Installment Sales ----------------------------------5069-7.01 
8. Penalties ______________________________ ----------------------- _5069-8.01 

CHAPTER 2-GENERAL PROVISIONS 
Art. 
6069-2.01. General definitions. 
6069-2.02. Creation of the office of con

sumer credit commissioner. 
606!1-2.03. Investigation and enforcement. 

Art. 
6069-2.04. Hearings and review. 
6069-2.06. Credit unions. 
5069-2.06. Advertising. 

Chapter 2, General Provisions, consisting of articles 5069-2.01 
to 5069-2.06, was enacted by Acts 1967, 60th Leg., p. 609, ch. 274, 
§ 2, effective October 1, 1967. 

Art. 5069-2.01. General definitions 
The following words and terms used in this Subtitle shall, unless the 

context clearly requires a different meaning, have the following meanings. 
The meanings applied to the singular forms shall also apply to the plural. 

(a) "Person" means an individual, partnership, corporation, joint ven
ture, trust, association or any legal entity however organized. 

(b) "License" means the authority to do business under Chapter 8 of 
this Subtitle. 

(c) "Licensee" means any person to whom one or more licenses have 
been issued. 

(d) "Bank" shall mean any person doing business under the authority 
of and as permitted by the Texas Banking Code of 1943, as amended, or any 
person organized under the provisions of Title 12, United States Code, Sec
tion 21 (U.S.Rev.Statutes 5133) and the amendments thereto. 

(e) "Savings and Loan Association" means any person doing busi
ness under the authority of and as permitted by the "Texas Savings and 
Loan Act" or any person incorporated under the provisions of the Home 
Owners' Loan Act of 1933 and the amendments thereto.t 

(f) "Credit Union" means any person doing business under the au
thority of and as permitted by Articles 2461 through 2484, Revised Civil 
Statutes of Texas, 1925, as amended and the amendments thereto, and Sec
tion 5 of House Bill No. 47, Acts of the 46th Legislature, Regular Session, 
1939, and Chapter 173, Acts of the 51st Legislature, Regular Session, 
1949,2 relating to Credit Unions and the amendments thereto, or any per
son organized under the provisions of the Federal Credit Union Act and 
the amendments thereto. 

(g) "Cash advance" means the amount of cash or its equivalent the 
borrower actually receives and shall also include that paid out at his direc
tion or request, on his behalf or for his benefit. 

(h) "Interest" is the compensation !lllowed by law f~r the use or for
bearance or detention of money; provided, however, this term shall not 
include any time price differential however denominated arising out of a 
credit sale. 

(i) "Amount of loan" means the cash advance plus the interest. 
(j) "Month" means that perio? of time fr~m one date in a calend~r 

month to the corresponding date m the followmg calendar month, but 1f 
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there is no such corresponding date then the last day of such following 
calendar month, and when computations are made for a fraction of a 
month a day shall be one-thirtieth of a month. 

(k) "Finance Commission" means the Finance Commission of Texas 
created by the Texas Banking Code of 1943, or any subcommittee created 
by any rule or regulation of the Finance Commission. 

(l) "Consumer Credit Commissioner" or "Commissioner" when used 
in general application shall mean the Consumer Credit Commissioner; 
provided however, the terms "Consumer Credit Commissioner" or "Com
missioner" in their relation and application to state chartered banks oper
ating under the authority of this Subtitle shall mean the Banking Commis
sioner of the State of Texas and in their relation and application to feder
ally chartered banks operating under the authority of this Subtitle shall 
mean that official exercising authority over the operations of such banks 
equivalent to the authority exercised by the Banking Commissioner of the 
State of Texas ; and provided further that the terms "Consumer Credit 
Commissioner" or "Commissioner" in their relation and application to 
state chartered savings and loan associations operating under the au
thority of this Subtitle shall mean the Savings and Loan Commissioner of 
the State of Texas, and in their relation and application to federally char
tered savings and loan associations operating under the authority of this 
Subtitle shall mean that official exercising authority over the operation 
of such savings and loan associations equivalent to the authority exercised 
by the Savings and Loan Commissioner of the State of Texas; and pro
vided further, that the terms "Consumer Credit Commissioner" or "Com
missioner" in their relation and application to credit unions operating un
der the authority of this Subtitle shall mean the Credit Union Supervisor 
of the State Banking Department and when used in application to federal
ly chartered credit unions shall mean that official exercising authority 
equivalent to the authority exercised by the Credit Union Supervisor of 
the State Banking Department; except however, that all duties to be per
formed and powers to be exercised regarding issuance of licenses in ac
cordance with the provisions of this Subtitle, promulgation of annual re
port forms, receipt of annual reports and compilation of information con
tained therein in accordance with this Subtitle, and promulgation of rules 
and regulations for licensees, adopted by the Finance Commission, in ac
cordance with this Subtitle, shall be performed by the Consumer Credit 
Commissioner as to all persons holding licenses hereunder. 
Acts·1967, 60th Leg., p. 611, ch. 274, § 2, eff. Oct. 1, 1967. 

i 12 U.S.C.A. I 1461 et seq. 
2 Article 2462. 

· ·Provisions of this o.rtlele were formerlY 
covered by o.rt. 61G5b, 1 8 (repealed). 

Art. 5069-2.02. Creation of the office of consumer credit commissioner 
(1) There is hereby created the Office of Consumer Credit Commis

sioner of the State of Texas. The Commissioner shall be appointed by the 
Finance Commission and shall serve at the pleasure of the Finance Com
mission; The Consumer Credit Commissioner shall be an employee of the 
Finance .Commission, subject to. its· or~ers and directions. . · 

(2) The Consumer Credit Commissioner shall, from time to time, as 
directed by the Finance Commission, submit to the Finance Commission 
a full and complete report of the receipts and expenditures of this Office, 
and the Finance Commission may; from time to time, examine the financial 
records of the Office of Consumer Credit Commissioner, or cause them to 
be examined. In addition, the Office of Consumer Credit Commissioner 
shil.ll be audited from time to time by the state auditor in the same manner 
as state departments. and the actual costs of such audit shall be paid to the 
state auditor from the 'funds of the Office of the Consumer Credit Com-
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missioner. The Finance Commission shall report to the ~overnor of the 
State of Texas the receipts and disbursements of the Off1ce of Consumer 
Credit Commissioner for each calendar year. 

(3) The Consumer Credit Commissioner shall have authority to ap
point and remove, and prescribe the duties of, such assi~tan.t commission
ers examiners and employees as may be necessary to mamtam and operate 
the' Office of the Consumer Credit Commissioner and to enforce the pro
visions of Subtitles Two and Three of this Title. 

(4) The Consumer Credit Commissioner, assistant commissioners, ex
aminers and employees shall, before entering upon the duties of office, 
take an oath of office and make a fidelity bond in the sum of Ten Thousand 
Dollars payable to the Finance Commission and its successors in office, in 
individual, schedule or blanket form, executed by a surety appearing upon 
the Jist of approved sureties acceptable to the Finance Commission. The 
bond shall be in form approved by the Finance Commission. 

(5) The Consumer Credit Commissioner shall enforce the provisions 
of Subtitles Two and Three of this Title in person through assistant com
missioners or any examiner or employee. The Consumer Credit Commis
sioner, each assistant commissioner, each examiner and each employee 
shall not be personally liable for damages occasioned by his official act 
or omissions except when such acts or omissions are corrupt or malicious. 
The Attorney General shall defend any action brought against any of the 
above-mentioned officers or employees by reason of his official act or 
omission whether or not at the time of the institution of the act the de
fendant has terminated his services with the Office of the Consumer 
Credit Commissioner. 

(6) The Consumer Credit Commissioner shall also have responsibility 
to coordinate, encourage, aid and assist public and private agencies, organ
izations and groups, and consumer credit institutions in the development 
and operation of voluntary educational and debt counseling programs 
designed to promote the prudent and beneficial use of consumer credit 
by citizens of the State. 
Acts 1967, 60th Leg., p. 612, ch. 274, § 2, eff. Oct. 1, 1967. 

Provisions ot this article were formerly 
covered by art. G1G6b, § 4 (repealed). 

Art. 5069-2.03. Investigation and enforcement 
(1) Upon receipt of written complaint or other reasonable cause to 

believe that any provision of Subtitles Two or Three of this Title are being 
violated by any person, the Consumer Credit Commissioner may request 
such person to furnish information in regard to a specific loan or retail 
transaction or business practice alleged to be in violation of Subtitles Two 
or Three of this Title. 

(2) If any such person shall fail to comply with such a request the 
Consumer Credit Commissioner shall have the authority to conduct an in
vestigation to determine whether the provisions of Subtitles Two or Three 
of this Title are being violated. 

(3) In the course of any investigation looking to the enforcement or 
administration of any provision of Subtitles Two or Three of this Title, the 
Consumer Credit Commissioner may require by subpoena or summons, is
sued by the Consumer Credit Commissioner addressed to any peace of
ficer within this State, the attendance and testimony of witnesses, and 
the production of books, accounts, papers, correspondence, or records (ex
cepting such as are absolutely necessary for the continued course of busi
ness which shall not be removed from the office or place of business) 
which such books, accounts, papers, corresp~ndence, or r~cords the Con
sumer Credit Commissioner shall have the. right to exam me,, or ca~se to 
be examined, at the office, or place of busmess, and to ~equue copies of 
such portions thereof as may be deemed necessary touchmg the matter in 
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question, which copies shall be verified by affidavit of such concern or an 
officer of such concern, and shall, when certified by the Consumer Credit 
Commissioner, be admissible in evidence in any investigation or hearing 
under Subtitles Two and Three of this Title or in an appeal to the District 
Court as provided by Subtitles Two and Three of this Title and for this 
purpose the Consumer Credit Commissioner may sign subpoenas, admin
ister oaths and affirmations, examine witnesses and receive evidence. In 
case of disobedience of any subpoena, or of the contumacy of any wit
ness appearing before the commissioner, the Consumer Credit Commis
sioner may invoke the aid of the district court within whose jurisdiction 
any witness may be found, and such court may thereupon issue an order 
requiring the person subpoenaed to obey the subpoena or give evidence, 
or produce books, accounts, correspondence, records and other documents 
touching the matter in question. Upon the filing of such application to 
enforce such subpoena, which application shall be treated in the same 
manner as a motion in a civil suit pending in said court, the court shall 
forthwith set such application for hearing and shall cause a notice of the 
filing of such application and of such hearing to be served upon the party 

to whom such subpoena is directed. Such notice may be served by any 
peace officer in the State of Texas. Such application shall take precedence 
over all other matters of a different nature pending before such court. 
Any failure to obey such order of the court may be punished by such court 
as contempt thereof. 

( 4) In the course of any investigation described in Section (3) of this 
Article, the Consumer Credit Commissioner may appoint a hearing officer 
to conduct such investigation and such hearing officer shall be vested for 
the purpose of such investigation with the power and authority as the 
Consumer Credit Commissioner would have if he were personally conduct
ing such investigation, provided that such hearing officer shall not be 
authorized to make any order upon the subject matter of such investiga
tion; and provided further, that the record of any investigation conduct
ed before the hearing officer may be considered by the Consumer Credit 
Commissioner in the same manner and to the same extent as evidence that 
is adduced before him personally in any investigation. 

(5) The fee for serving the subpoena sha11 be the same as that paid a 
sheriff or constable for similar services. Each witness required to at
tend before the Commissioner shall receive for each days attendance, the 
sum of Two Dollars and shall receive in addition the sum of Ten Cents for 
each mile traveled by such witness by the usual route going to or return
ing from the place where his presence is required, provided that such fees 
shall not become payable until the witness has actually appeared at such 
hearing. All disbursements made in the payment of such fees shall be 
included in and paid in the same manner as is provided for other expenses 
incident to the administration and enforcement of Subtitles Two and Three 
of this Title. 

(6) The fees, expenses and costs incurred at or in connection with any 
hearing may be imposed by the Consumer Credit Commissioner upon any 
party in interest to the record or may be divided between any and all 
parties in interest to the record in such proportion as the Commissioner 
may determine. 

(7) Whenever the Consumer Credit Commissioner has reasonable 
cause to believe that any person is violating any provisions of Subtitles 
Two and Three of this Title he may in addition to all actions provided 
for, and without prejudice thereto, enter an order requiring such person 
to desist or to refrain from such violation; and an action may be brought 
in any district court of this State having jurisdiction and venue, on the 
relation of the Attorney General at the request of the Commissioner, to 
enjoin such person from engaging in or continuing such violation or from 
doing any act or acts in furtherance thereof. In any such action, an order 
or judgment may be entered awarding such preliminary or final injunction 
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as may be deemed proper. In ad~it~on to all othe: J?ean~ provided by la:W 
for the enforcement of a restrammg order or InJunctwn, the court m 
which such action is brought shall have power and jurisdiction to impound, 
and to appoint a receiver for, the property and business of the defendant, 
includi~g books, papers, documents and records pertaining thereto or so 
much thereof as the court may deem reasonably necessary to prevent vio
lations of Subtitles Two and Three of this Title through or by means of 
the use of said property and business. Such receiver, when appointed and 
qualified, shall have such powers and duties as he would have under 
Articles 2293 through 2319, inclusive, Revised Civil Statutes of Texas, 
1925, as amended, if he had been appointed pursuant to paragraph four of 
Article 2293. 
Acts 1967, GOth Leg., p. 612, ch. 274, § 2, eff. Oct. 1, 1967. 

Provisions of this nrtlcle were formerly 
covered by art. G!G5h, § 12(e)-(g) (re
pealed). 

Art. 5069-2.04. Hearings and review 

(1) At all hearings before the Consumer Credit Commissioner, parties 
in interest shall have the right to appear in person and by counsel, and 
to present oral and written evidence. If requested by a party in interest, 
a record shall be made of all evidence offered by such party and all other 
evidence considered by the Consumer Credit Commissioner. 

(2) Any party in interest aggrieved by any order, ruling or decision of 
the Consumer Credit Commissioner may, within thirty days after the date 
of entry, file in the District Court of Travis County, Texas, a petition 
against the Consumer Credit Commissioner officially as defendant, alleg
ing therein in brief detail the order, ruling or decision complained of and 
praying for a reversal or modification thereof. The Consumer Credit 
Commissioner shall, within twenty days after the service upon him of such 
petition, certify to said District Court the record of. the proceedings to 
which the petition refers, or such portion thereof as may be required by 
the petitioner. The cost of preparing and certifying such record shall 
be paid to the Consumer Credit Commissioner by the petitioner and taxed 
as a part of the costs of the case. Upon the filing of an answer by the 
Consumer Credit Commissioner, the case before the District Court shall be 
at issue, without further pleadings, and upon application of either party 
shall be advanced and heard without further delay. The order of the Con
sumer Credit Commissioner shall be sustained unless the hearing was. con
ducted in a manner contrary to the rudiments of a fair hearing; or the 
order was based upon an error of law which affected petitioner's substan
tial rights; or was arbitrary, capricious or unreasonable; or the findings 
of fact were not reasonably supported by substantial evidence in the rec
ord, considered as a whole, adduced before the Consumer Credit Commis
sioner. Provided, however, that any appeal to the District Court of Travis 
County, Texas, of an order, ruling or decision of the Consumer Credit 
Commissioner, refusing to grant a license or licenses to an applicant or 
revoking the license or licenses of a licensee, such appeal shall be upon 
trial de novo as that term is used in appealing from justice of the peace 
courts to county courts. 

(3) Upon a showing of good cause therefor by a party in interest, the 
Consumer Credit Commissioner or the court may enter an .order s~ay~ng, 
pending appeal, the effec~ of. an order of. the Consumer Cred1t CommlSSlOn
er from which the party m mterest des1res to appeal. 
Acts 1967, 60th Leg., p. 614, ch. 274, § 2, eff. Oct. 1, 1967. 

Provisions of this article were formerly 
covered by art. G1G5b, § 23 (repealed), 
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Art. 5069-2.05. Credit unions 
Notwithstanding any provisions to the contrary contained in this sub

title, credit unions shall not contract for or receive interest in excess of 
the amount set forth in Section 5 of Article 2462, Revised Civil Statutes 
of Texas, 1925, as amended, and Section 1757 of Chapter 14 of Title 12 
of the United States Code, as amended. 
Acts 1967, 60th Leg., p. 615, ch. 274, § 2, eff. Oct. 1, 1967. 

Art. 5069-2.06. Advertising 
No person shall advertise or cause to be advertised, in any manner 

whatsoever, any false, misleading or deceptive statement or representa
tion with regard to the rates, terms or conditions of any loan or credit 
transaction regulated by Subtitle Two. If rates or charges are stated in 
advertising they shall be stated fully ahd clearly. 
Acts 1967, 60th Leg., p. 615, ch. 274, § 2, eff. Oct. 1, 1967. 

Art. 
6069-3.01. 
6069-3.02. 

CHAPTER 3-REGULATED LOANS 

Art. 
Scope. 6069-3.10. Records. 
Application for license, fees, 6069-3.11. Annual reports. 

bond, appointment of statu· 6069-3.12 Regulations, copies, public roc-
tory agent. ord. 

6069-3.03. Issuance or denial of license. 6069-3.13. Advertising. 
6069-3.04. Issuance of license to banks, 6069-3.14. More than one business In sin· 

savings and loan associations, gle office. 
and credit unions. 6069-3.16. Maximum rates of Interest. 

6069-3.06. License, annual tee, minimum 6069-3.16. Alternative rates of Interest au· 
assets. thorlzed. 

6069-3.06. Offices, removal. 5069-3.17. Loans secured by pledge of tan· 
6069-3.07. Revocation, suspension, aurren· glble personal property. 

der, reinstatement of licenses. 6069-3.18. Insurance. 
6069-3.08. Examination of licensees, ac· 6069-3.19. Licensee's duty to borrower. 

cess to records, Investigation. 6069-3.20. Prohibited practices. 
6069-3.09. Investigation. 6069-3.21. Limitation Joan period. 

Chapter 8, Regulated Loans, consisting of articles 5069-8.01 to 
5069-8.21, was enacted by Acts1967, 60th Leg., p. 609, ch. 274, § 2, 
effective October 1, 1967. 

Art. 5069-3.01. Scope 
(1) On or after the effective date of this Chapter, no person shall, 

without first obtaining a license from the Consumer Credit Commissioner, 
engage in the business of making loans with cash advances of Two 
Thousand, Five Hundred Dollars or less, and contract for, charge or 
receive, directly, or indirectly, on or in connection with any such loan, 
any charges, whether for interest, compensation, consideration or ex
pense or other thing or otherwise, which in the aggregate are greater 
than such person would be permitted by law to charge if he were not a 
licensee under this Chapter. 

(2) The provisions of Section 8.01(1) shall apply to any person who 
seeks to evade its application by any device, subterfuge or pretense 
whatsoever. · 
Acts 1967, 60th Leg., p. 615, ch. 274, § 2, eff. Oct. 1, 1967. 

Provisions of this article were formerly 
covered by nrt. 6166b, 1 6 (repealed). 

Art. 5069-3.02. Application for license, fees, bond, appointment of 
statutory agent 

(1) Application for a license shall be under oath, shall give the 
approximate location from which the business is to be conducted, and 
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shall contain such relevant information as the Consumer Credit Commis~ 
sioner may require, including identification of the principal parties in 
interest, to provide the basis for the findings necessary under Article 
3.03. When making application, for one or more licenses, the applicant 
shall pay Two Hundred Dollars to the Consumer Credit Commissioner 
as an investigation fee and One Hundred Dollars for each license as the 
annual fee provided in this Chapter for the current calendar year, pro~ 
vided if a license is granted after June 30th in any year, such fee shall 
be Fifty Dollars for that year. 

(2) Every licensee shall maintain on file with the Consumer Credit 
Commissioner a written appointment of a resident of this State as his 
agent for service of all judicial or other process or legal notice, unless 
the licensee has appointed an agent under another statute of this State. 
In case of noncompliance, such service may be made on the Consumer 
Credit Commissioner. 

(3) Every applicant shall, also, at the time of filing any such appli~ 
cation, file with the Consumer Credit Commissioner, if he so requires, 
a bond satisfactory to him and in an amount not to exceed Five Thousand 
Dollars for the first license and One Thousand Dollars for each addi~ 
tional license with a surety company qualified to do business in this 
State as surety, whose total liability in the aggregate shall not exceed 
the amount of such bond so fixed. The said bond shall run to the State 
for the use of the State and of any person or persons who may have cause 
of action against the obligor of said bond under the provisions of this 
Chapter. Such bond shall be conditioned that said obligor will faith~ 
fully conform to and abide by the provisions of this Chapter and of all 
rules and regulations lawfully made by the Consumer Credit Commissioner 
hereunder, and will pay, to the State and to any such person or persons 
any and all amounts of money that may become due or owing to the State 
or to such person or persons from said obligor under and by virtue of 
the provisions of this Chapter during the calendar year for which said 
bond is given. 
Acts 1967, 60th Leg., p. 615, ch. 274, § 2, eff. Oct. 1, 1967. 

Provisions or this article were formerly 
co\•ered by art. 6165b, § 7 (repealed). 

Art. 5069-3.03. Issuance or denial of license 
(1) On filing of such application, bond, and payment of the required 

fees, the Consumer Credit Commissioner shall investigate the facts and 
if he shall find the financial responsibility, expe:-ience, character and 
general fitness of the applicant are such as to command the confidence 
of the public and to warrant belief the business will be operated law
fully and fairly, within the purposes of this Chapter, and the applicant has 
available for the operation of such business net assets of at least Twenty
five Thousand Dollars, he shall grant such application and issue to the 
applicant a license which shall be his license and authority to make 
loans under the provisions of this Chapter. · 

(2) If the Consumer Credit Commissioner shall not so find, he shall 
notify the applicant, who s·hall, on request within thirty days, be entitled 
to a hearing on such application within sixty days after the date of said 
request. The investigation fee shall be retained by the Consumer. Credit 
Commissioner, but the annual fee shall be returned to the applicant in 
the event of denial. · · 

(3) The Consumer Credit Commissioner shall grant or deny each ap
plication for a license within sixty days from its filing with the required 
fees or from the hearing thereon, if any, unless the period is extended by 
written' agreement between the applicant and the Consumer Credit Com~ 
missioner. 
Acts 1967, 60th Leg., p. 616, ch. 274, § 2, eff. Oct. 1, 1967. 

Provisions oC this article were formerlY 
covered by art. 6165b, f 8 (repealed). 
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Art. 5069-3.04. Issuance of license to banks, savings and loan associa
tions, and credit unions 

(1) Any bank, savings and loan association or credit union doing busi
ness under the laws of this State or of the United States shall receive a 
license upon notification to the Consumer Credit Commissioner of its in
tention to operate under the provisions of this Chapter. The Consumer 
Credit Commissioner shall forthwith issue a license to any such bank, 
savings and loan association or credit union. 

(2) Examination fees, and other charges, imposed upon banks, savings 
and loan associations and credit unions operating under the laws of this 
State, or of the United States, constitute the equivalent of the investiga
tion fee and annual license fee otherwise imposed in this Chapter, and 
any bank, savings and loan association, or credit union, holding a license 
under this Chapter, shall not be required to pay such investigation fee or 
annual license fee. 

(3) Funds required to be maintained as reserves by banks, savings and 
loan associations and credit unions operating under the laws of this State, 
or of the United States, constitute an adequate reserve for the payment 
of any claim arising out of operations under this Chapter, and any bank, 
savings and loan association, or credit union, holding a license under this 
Chapter, need not provide the bond otherwise required by this Chapter. 
Acts 1967, 60th Leg., p. 617, ch. 274, § 2, eff. Oct. 1,1967. 

Art. 5069-3.05. License, annual fee, minimum assets 

(1) Each license shall state the address of the office from which the 
business is to be conducted and the name of the licensee. The license 
shall be displayed at the place of business named in the license. The li
cense shall not be transferable or assignable except upon approval by the 
Consumer Credit Commissioner. 

(2) Each license shall remain in full force and effect until relinquish
ed, suspended, revoked or expired. Every licensee shall, on or before each 
December 1st, pay the Consumer Credit Commissioner One Hundred Dol
lars for each license held by him, as the annual fee for the succeeding 
calendar year. If the annual fee remains unpaid fifteen days after written 
notice of delinquency has been. given to the licensee by the Consumer 
Credit Commissioner, the license shaJJ thereupon expire but· not before 
December 31st of any year for which an annual fee has been paid. 

(3) (a) Every licensee shaJJ maintain net assets of at least Twenty
five Thousand Dollars, either used or readily available for use, in the con
duct of the business of each licensed office. 

(b) Provided, however, any person holding a licens.e under the Texas 
Regulatory Loan Act as of the effective date of this Chapter shall only be 
required to maintain net assets of at least Fifteen Thousand Dollars either 
used or readily available for use in the conduct of the business of each 
such licensed office. If such license is transferred to any other person, 
such other person shall be required to mai~tain minimum assets required 
under Subsection (a) of this Section. 

(c) Provided further, that any person who has paid prior to April 1, 
1967, the pawnbroker's occupational tax imposed under the terms of Arti• 
ele 19.01(4) of Title 122A, Taxation-General, Revised Civil Statutes of 
Texas, 1925, and who has applied for a license to operate under the au· 
thority of this Chapter within thirty days of the effective date of this 
Chapter shall not be required to meet the requirement of minimum assets 
imposed in Subsection (a) hereinf provided, however, if any license is· 

, sued on the basis of the payment of such tax is transferred, the person to 
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whom such license is transferred shall be required to meet the minimum 
assets required under Subsection (a) of this section. 
Acts 1967, 60th Leg., p. 617, ch. 274, § 2, eff. Oct. 1, 1967. 

Provisions of this article were formerly 
covered by art. 6165b, § 9 (repealed). 

Art. 5069-3.06. Offices, removal 
( 1) A separate license shall be required for each office operated un

der this Chapter. The Consumer Credit Commissioner may issue more 
than one license to any one person upon compliance with this Chapter as 
to each license. Nothing contained herein, however, shall be construed 
to require a license for any place of business devoted to accounting or oth
er recordkeeping and where loans under this Chapter are not made. 

(2) When a licensee wishes to move his office to another location he 
shall give thirty days' written notice to the Consumer Credit Commission
er, who shall amend the license accordinglv. 

(3) The Consumer Credit Commissioner may issue more than one li
cense but not more than sixty licenses t.o any one person on compliance 
with this Chapter as to each license. And it shall be unlawful for any 
person, after the effective date of this Chapter, directly or indirectly, or 
through subsidiaries or holding companies, to hold or have an interest in 
more than sixty licenses, the business thereof, or any interest in such li
cense. Any person holding a license under this Chapter which shall vio
late any provision hereof shall be subject to forfeiture of his license, and 
if a corporation, its charter shall be subject to forfeiture, and it shall be 
the duty of the Attorney General, when any such violation is called to his 
attention, to file suit for such forfeiture of charter and cancellation of 
the license in a District Court in Travis County, Texas. 
Acts 1967, 60th Leg., p. 617, ch. 274, § 2, eff. Oct. 1, 1967. 

Provisions of this artlcl<!> were formerly 
covered by art. 6165 b, § 10 (repealed). 

Art. 5069-3.07. Revocation, suspension, surrender, . reinstatement of 
licenses 

(1) The Consumer Credit Commissioner may, after notice and hear
ing, suspend or revoke any license if he finds that: 

(a) The licensee has failed to pay the annual license fee imposed by 
this Chapter or an examination fee, investigation fee or other fee or charge 
imposed by the Consumer Credit Commissioner under the authority of this 
Chapter, or that 

(b) The licensee, either knowingly or without the exercise of due care 
to prevent the same, has violated any provision of this Chapter or any 
regulation or order lawfully made pursuant to and within the authority 
of this Chapter; or that 

(c) Any fact or condition exists which, if it had existed or had been 
known to exist at the time of the original application for such license, 
clearly would have justified the Consumer Credit Commissioner in refus
ing to issue such license. 

(2) The hearing shall be held upon twenty days' notice in writing 
setting forth the time and place thereof and a concise statement of 
the facts alleged to sustain the suspension or revocation. The hearing 
shall be full fair and public. Such suspension or revocation and its 
effective dat~ shall be set forth in a written order accompanied by find
ings of fact and a copy ~hereof shall be. forthwith ~elivered to the }i..; 
censee. Such order, findmgs, and th~ evtd~nce constd~red by the Con
sumer Credit Commissioner shall be ftled w1th the pubhc records of the 
Consumer Credit Commissioner. 



603 INTEREST Art. 5069-3.09 
For Annotations nnd Jllstorlc!nl Notes, see V.A.T.S. 

(3) Any licensee may surrender any license by delivering it to the 
Consumer Credit Commissioner with written notice of its surrender, 
but such surrender shall not affect his civil or criminal liability for 
acts committed prior thereto. 

( 4) No revocation, suspension, or surrender of any license shall 
impair or affect the obligation of any pre-existing lawful contract be
tween the licensee and any borrower. 

(5) The Consumer Credit Commissioner may reinstate suspended 
licenses or issue new licenses to a person whose license or licenses have 
been revoked if no fact or condition then exists which clearly would 
have justified the Consumer Credit Commissioner in refusing originally 
to issue such license under this Chapter. 
Acts 1967, 60th Leg., p. 618, ch. 274, § 2, eff. Oct. 1, 1967. 

Provisions ot this arUcle were formerly 
covered by art. 6166b, § 11 (repealed). 

Art. 5069...:.3.08. Examination of licensees, access to records, investiga
tion 

(1) At such times as the Commissioner shall deem necessary, the 
Commissioner, or his duly authorized representative shall make an ex
amination of the place of business of each licensee and shall inquire 
into and examine the loans, transactions, books, accounts, papers, cor
respondence, and records of such licensee insofar as they pertain to 
the business regulated by this Chapter. In the course of such ex
amination, the Commissioner or his duly authorized representative shall 
have free access to the office, place of business, files, safes and vaults 
of such licensee, and shall have the right to make copies of such books, 
accounts, papers, correspondence and records. · The Commissioner or 
his duly authorized representative may, during the course of such ex
amination, administer ·oaths and examine any person under oath upon 
any subject pertinent to any matter about which the Commissioner is 
authorized or required by this Chapter to consider, investigate, or secure 
information. Any licensee who shall fail or refuse to let the Commis
sioner or his duly authorized representative examine or make copies of 
such books, or other relevant documents shall thereby be deemed in 
violation of this Chapter and such failure or refusal shall constitute 
grounds for the suspension or revocation of such license. The informa
tion obtained in the course of such examination shall be confidential. 
Each licensee shall pay to the Commissioner an amount assessed by the 
Commissioner to cover the direct and indirect cost of such examination 
and a proportionate share of general administrative expense, and the 
total cost so assessed and. charged a licensee in . any one calendar year 
shall not exceed Two Hundred Fifty Dollars for each licensed office. 
Acts 1~67, 60th Leg., p. 618, ch. 274, § 2, eff. Oct. 1, 1967. 
Provlsl~ns of this article \vero formerly. 

covered by. art. GlG&b, 1 12(a) (repealed). 

Art •• 5069-3.09. . ~iwestigation 

For the purpose of discovering violations of this Chapter or of se-• 
curing information required hereunder, the Consumer 'Credit ·Commis
sioner or his duly authorized representatives may investigate the books, 
accounts, papers, correspondence and records • of any licensee or other 
person whom the . Consumer • Credit Commissioner has reasona~le ·cause 
to believe iff violating any provision of this; Chapter whether or'not such 
person shalf claim to· be within the authority or scope of this Chapter; 
For the purposes of this Article any person who advertises for, solicits 
or holds himself out as willing to make loans with cash· advances in the 
amount or the value of Two· Thousand, Five Hundred Dollars or less, 
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shall be presumed to be engaged in the business described in Article 
3.01 of this Chapter. 
Acts 1967, 60th Leg., p. 619, ch. 274, § 2, eff. Oct. 1, 1967. 

Provisions of this article were formerly 
covered by art. 6165b, § 12(b) (repealed). 

Art. 5069-3.10. Records 
(1) Each licensee shall keep or make available in this State such 

books and records relating to loans made under this Chapter as are neces
sary to enable the Commissioner to determine whether the licensee is 
complying with this Chapter. Such books and records shall be consistent 
with accepted accounting practices. 

(2) Each licensee shall preserve or make available such books and 
records in this State for four years from the date of the loan, or two 
years from the date of the final entry made thereon, whichever is later. 
Each licensee's system of records shall be accepted if it discloses such 
information as may be reasonably required under Section (1) of this 
Article. All obligations signed by borrowers shall be kept at an office 
in this State designated by the licensee, except when transferred under 
an agreement which gives the Commissioner access thereto. 
Acts 1967, 60th Leg., p. 619, ch. 274, § 2, eff. Oct. 1, 1967. 

Provisions of this article were formerly 
covered by art. 6165b, § 13(a) (repealed). 

Art. 5069-3.11. Annual reports 
Each licensee shall, annually on or before the first day of April 

or other date thereafter fixed by the Consumer Credit Commissioner 
file a report with the Consumer Credit Commissioner giving such rele
vant information as the Consumer Credit Commissioner may reason. 
ably require concerning the business and operations during the pre
ceding calendar year for each licensed place of business conducted by 
such licensee within the State. Such report shall be made under oath 
and shall be in the form prescribed by the Consumer Credit Commis
sioner, who shall make and publish annually a consolidated analysis 
and recapitulation of such reports, but the individual reports shall be 
held confidential. 

Acts 1967, 60th Leg., p. 619, ch. 274, § 2, eff. Oct. 1, 1967. 
Provisions of this article were formerly 

covered by art. 6165b, I 13(b) (repealed). 

Art. 5069-3.12. Regulations, copies, public record 
(1) The State Finance Commission may make regulations necessary 

for the enforcement of this Chapter and consistent with all of its pro
visions. Each such regulation shall refer to the Article, Section or 
Subsection to which it applies. Before making a regulation the Con
sumer Credit Commissioner shall give every licensee at least thirty days' 
written notice of a public hearing, stating the time and place thereof and 
the terms or substance of the proposed regulation. At the hearing, any 
licensee or other person may be heard and may introduce evidence, 
data or arguments or place the same on file. The Consumer Credit Com
missioner shall recommend, and the State Finance Commission, after 
consideration of all relevant matters presented, shall adopt and promul:
gate every regulation in written form stating the date of adoption 
and the date of prom~lgation. Each . regulation shall be et,ttered in a 
permanent book which shall be a. pubhc record and be kept m ~he Con
sumer Credit Commissioner's offtce. A c~py of every regulat10~ shall 
be mailed to each licensee and no regulatiOn shall becom;. effect1ve un
til the expiration of at least twenty days after such mallmg. 
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(2) On application of any person and payment of the costs there
for, the Consumer Credit Commissioner shall furnish under his seal 
and signed by him or his assistants, a certificate of good standing or 
a certified copy of any license, regulation or order. 

(3) Any transcript of any hearing held by the Consumer Credit 
Commissioner under this Chapter shall be a public record and open to 
inspection at all reasonable times. 
Acts 1967, 60th Leg., p. 619, ch. 274, § 2, eff. Oct. 1, 1967. 

Provisions or this article were formerly 
covered by art. 6166b, § 14 (repealed). 

Art. 5069-3.13. Advertising 
No licensee shall advertise or cause to be advertised, in any manner 

whatsoever, any false, misleading or deceptive statement or represen
tation with regard to the rates, terms or conditions of any loan. If rates 
or charges are stated in advertising they shall be expressed in terms of 
a simple annual interest rate. 
Acts 1967, 60th Leg., p. 620, ch. 274, § 2, eff. Oct. 1, 1967. 

Provisions of this article were formerly 
covered by art. G1G5b, § 15 (repealed). 

Art. 5069-3.14. More than one business in single office 
(1) A licensee may conduct the business of making loans under 

this Chapter within any offices, suite, room or place of business in 
which any other business is solicited or engaged in, or in associa
tion or conjunction with any other business, unless the Commissioner 
shall find, after a hearing, that the conduct by the licensee of such oth
er business in the particular licensed office has concealed evasions of 
this Chapter and shall order such licensee, in writing, to desist from 
such conduct in such office. 

(2) No licensee shall conduct the business of making loans provid
ed for by this Chapter under any name, or at any place of business 
within this State, other than that stated in the license. 

(3) Nothing in this Chapter shall be construed to limit the loans of 
any licensee to residents of the community in which the licensed of
fice is situated or to prohibit the licensee from making loans by mail. 
Acts 1967, 60th Leg., p. 620, ch. 274, § 2, eff. Oct. 1, 1967. 

Provisions or this article were formerly 
covered by art. 61G5b, § 16 (repealed). 

Art. 5069-3.15. Maximum rates of interest 
(1) Every licensee may contract for and. receive on any loan made 

under this Chapter repayable in consecutive monthly installments, sub
stantially equal in amount, an add-on interest charge computed on the 
cash advance for the full term of the loan contract in accordance with 
the following schedule: 

Eighteen Dollars per One Hundred Dollars per annum on that part 
of the cash advance not in excess of Three Hundred Dol1ars, and Eight 
Dollars per One Hundred Dollars per annum on that part of the cash ad
vance in excess .of Three Hundred Dollars but not in excess of Twenty
five Hundred Dollars. 

(2) Interest authorized in Section {1) of this Article shall be com
puted at the time the loan is made for the full term of the loan contract 
notwithstanding the requirement of the loan contract for payment in sub
stantially equal regular installments and shall be computed on the basis 
of a full month for any fractional period in excess of fifteen days. In
terest authorized by Section (1) of this Article shall be added to the cash 
advance and said sum shall be the amount of the loan. 
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(3) Notwithstanding the foregoing, a licensee may make loans which 
require repayment in irregular or unequal installments and may com
pute contract for, charge or receive interest charges under any method 
or f~rmula different from that prescribed in Section (1) of this Article, 
provided the total interest charge as scheduled shall not produce an in
terest yield in excess of that permitted under Section (1) of this Article 
for the time the loan is scheduled to be outstanding. 

( 4) Notwithstanding any other provision of this Chapter, a borrower 
and a licensee may enter into a written agreement pursuant to which one 
or more loans or advances to or for the account of the borrower may be 
made from time to time. The agreement shall contain the date of the 
agreement; the name and address of each borrower and of the licensee; 
the nature of the security, if any, the charges in addition to interest con
tracted for as authorized by this Chapter; and the charge for default and 
deferment authorized by this Chapter and shall be signed by the parties. 
A copy of the agreement shall be delivered to the borrower. The agree
ment may provide for a maximum loan charge on the unpaid principal 
amounts from time to time outstanding not in excess of a rate producing 
an interest yield equivalent to that which would be permitted on a similar 
loan made under Section (1) of this Article. The Commissioner shall pre
scribe monthly rates of charge which produce an interest yield equal to 
that permitted under Section (1) of this Article on a loan of the same 
amount. The loan agreement shall clearly set forth the maximum amount 
that may be borrowed; the method by which loans or advances are to be 
made, whether by check or draft drawn on the licensee or otherwise;· a 
simple statement of the method by which the amount of the finance charge· 
is to be calculated; the insurance coverages afforded the borrower 
through the lender and, if a charge for insurance is to be made, a simple · 
statement of the amount of such charge or the method by which it will be 
calculated. 

If during a billing cycle the licensee makes a loan or advance or the 
borrower makes a payment, the licensee shall in accordance with any rules 
and regulations prescribed by the Commissioner give to the borrower 
within a reasonable time after the end of the billing cycle a written state-· 
ment of: (a) the outstanding balance at the beginning of the billing cycle; 
(b) loans or advances during the billing period excluding interest and 
other charges; (c) the amount of interest and other charges accrued or 
debited during the period; (d) payments made by the borrower; (e) the 
balance at the end of the billing cycle; (f) the amount which must be 
paid and the date it must be paid to avoid a default. · · 

(5) Additional interest for default, if contracted for, may equal but 
shall not exceed Five Cents for each One Dollar of any scheduled install~ 
ment when any portion of such installment continues unpaid for ten days 
or more following the date such payment is due, including Sundays and 
holidays. Interest for such default shall not be collected more than once 
on the same installment. If the payment date of each wholly unpaid iii~ 
stallment, on which no interest for default has been collected is deferred' 
as of an installment date for one or more full months· and· the maturity 
of the contract is extended for a corresponding period of tinie, the licensee 
may charge and collect additional interest for such deferment. The in.; 
terest for such deferment may be equal to the difference betweenthe·re..; 
fund which would be required for prepayment in full, as' of the' date of 

· deferment and the refund which would be required for prepayment in 
full as one month prior to such date multiplied by the number of months 
in the deferment period as defined below. The portion of the interest con .. 
tracted for under Section (1) of this Article applicable to each deferred 
balance and installment period following a deferment period shall remai:q 
the same as that applicable to such balance and period under the original 
contract of loan. If a loan is prepaid in full during the deferment period, 
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defined below, the borrower shall receive, in addition ·to the refund re
quired under Section (6) of this Article, a pro-rata refund of that portion 
of the interest for deferment applicable to any unexpired full month or 
months of such period. The deferment period is that period beginning 
with the day following the due date of the scheduled installment preced
ing the first installment being deferred, and during which no payment is 
made or required by reason of such deferment. The interest for default 
or interest for deferment may be collected at the time of its accrual, or 
at any time thereafter. 

(6) When any loan contract is prepaid in full by cash, a new loan, re
newal, or otherwise, after the first installment due date but before the 
final installment due date, the licensee shall refund or credit the borrow
er with an amount which shall be as great a proportion of the total in
terest contracted for under Section (1) of this Article as the sum of the 
periodic balances scheduled to follow the installment date after the date 
of prepayment in full bears to the sum of all the periodic time balances 
under the schedule of payments set out in the loan contract. If such pre
payment in full occurs before the first installment due date the licensee 
shall retain for each elapsed day from the date the loan was made, one
thirtieth of the portion of the interest which could be retained if the first 
installment period were one month and the loan were prepaid in full on 
the first installment period due date and the interest contracted for under 
Section (1) of this Article in excess of such amount shall be refunded or 
credited to the borrower. No refund shall be required for partial prepay
ments and no refund of less than One Dollar need be made. 

(7) No licensee shall induce or permit any person, or husband and 
wife, to be obligated, directly or indirectly, under more than one loan con
tract under this chapter at the same time for the purpose, or with the 
effect, of obtaining a higher authorized charge than would otherwise be 
permitted by this chapter; but such limitation shall not apply to the 
acquisition by purchase of bona fide retail installment contracts or re
volving charge agreements of the borrower incurred for goods, or servic
es, or to pledged loans made pursuant to Article 3.17, and provided fur
ther, if a licensee purchases all or substantially all the loan contracts of 
another licensee hereunder and has at the time of purchase loan contracts 
with one or more of the borrowers whose loans are purchased, the pur
chaser shall be entitled to collect principal and authorized charges thereon 
according to the terms of each loan contract. 

(8) In addition to the authorized charges provided in this chapter no 
further or other charge or amount whatsoever shall be directly, or indirect
ly, charged, contracted for, or received. This includes (but is not limited 
by) all charges such as fees, compensation, bonuses, commissions, broker
age, discounts, expenses and every other charge of any nature whatso
ever, whether of the types listed herein or not. Without limitation of the 
foregoing, such charges may be any form of costs or compensation wheth
er contracted for.-or not, received by the licensee, or any other person, in 
connection with (a) the investigating, arranging, negotiation, procuring, 
guaranteeing, making, servicing, collecting or enforcing of a loan; or 
(b) for the forbearance of money, credit, goods or things in action; or 
(c) for any other service or services performed or offered. However, the 
prohibition set out herein shall not apply to amounts actually incurred 
by a licensee as court costs; attorney fees assessed by a court; lawful 
fees for filing, recording, or releasing in any public office any security 
for a loan; the reasonable cost actually expended for repossessing, stor· 
ing, preparing for sale, or selling any security; or fees for noting a lien 
on or transferring a certificate of title to any motor vehicle offered as 
security for a loan made under this Chapter, or premiums or identifiable 
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charge received in connection with the sale of insurance authorized under 
this Chapter. 
Acts 1967, 60th Leg., p. 620, ch. 274, § 2, eff. Oct. 1, 1967. 

Provisions of this article were formerly 
covered by art. 6165b, § 17(a) (repealed). 

Art. 5069-3.16. Alternative rates of interest authorized 
(1) On loans having a cash advance of One Hundred Dollars or less, 

a licensee may charge, in lieu of charges specified in Article 3.15, the fol
lowing amounts: 

(a) On any amount up to and including Twenty-nine Dollars and 
Ninety-nine Cents a charge may be added at the ratio of One Dollar for 
each Five Dollars advanced to the borrower. 

(b) On any cash advance in an amount in excess of Twenty-nine Dol
lars and Ninety-nine Cents up to and including the amount of Thirty-five 
Dollars there shall be allowed an acquisition charge for making .the ad
vance not in excess of one-tenth of the amount of the cash advance. In 
addition thereto, an installment account handling charge shall be allowed 
not to exceed Three Dollars per month. 

(c) On any cash advance of an amount in excess of Thirty-five Dol
lars but not more than Seventy Dollars there shall be allowed an acquisi
tion charge for making the advance not in excess of one-tenth of the 
amount of the cash advance. In addition thereto, an installment account 
handling charge shall be allowed not to exceed Three Dollars and Fifty 
Cents per month. 

(d) On any cash advance of an amount in excess of Seventy Dollars 
but not in excess of One Hundred Dollars there shall be allowed an acquisi
tion charge for making the advance not in excess of one-tenth of the 
amount of the cash advance. In addition thereto, an installment account 
handling charge shall be allowed not to exceed Four Dollars per month. 

(2) The maximum term of any loan made under the terms of this Arti
cle shall be one month for each Ten Dollars of cash advance up to a maxi-
mum term of six months. . : . 

(3) On such loans under this Article, no insurance charges or any 
other charges of any nature whatsoever shall be permitted. 

(4) The acquisition charge authorized herein shall be deemed to be 
earned at the time a loan is made and shall not be subject to refund. On 
the prepayment of any loan under this Article the installment account 
handling charge shall be subject to the provisions of Article 8.15 as it.re
lates to refunds. Provisions of Article 3.15 relating to default charges on 
loans and the deferment of loans shall apply to loans made urider this 
Article. 

(5) The Commissioner shall have authority to formulate sched~les 
providing for repayment in weekly, bi-weekly or semi-monthly install
ments for use by licensees on loans made under the authority of this Arti
cle provided the ratio of charges permitted under such schedules do not 
exceed the maximum rates authorized in this Article. · 

Acts 1967, 60th Leg., p. 623, ch. 274, § 2, eff. Oct. 1, 1~67. 

Provisions of this article were formerly 
covered by art. 6165b. § 17(b) (repealed). 

Art. 5069-3.17. Loans secured by pledge of tangible personal property 

(1) Any licensee may m~ke a l~an on ~he secur~ty of tangible persoriltl 
property deposited in the hcensee s. ke~~mg only 1f the borrower or any 
other party to the contract has no habthty for the repayment of the obh'-
gation. · 
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(2) Any licensee who in the general course of his business lends money 
on the security of tangible personal property deposited in his keeping may 
hold himself out to the public as a "pawnbroker." 

(3) A licensee shall be liable for the loss of any security or part there
of deposited in his keeping pursuant to this Article, or for injury thereto, 
whether caused by fire, theft, burglary, or otherwise, resulting from his 
failure to exercise reasonable care in regard to it, but he shall not be liable, 
in the absence of an express written agreement to the contrary, for the 
loss of any security or part thereof deposited in his keeping, or for injury 
thereto which could not have been avoided by the exercise of such care. 

( 4) Upon default in the payment of any loan made pursuant to this 
Article, a licensee may sell any security deposited in his keeping thirty 
days after giving written notice by registered or certified mail addressed 
to the borrower at the address of the borrower as shown in the loan con
tract, or ninety days after the due date without the giving of any notice to 
the borrower. The loan contract shall contain as part of its provisions, 
the notice requirements of this section and shall be conclusive evidence 
that all parties to the contract bad agreed to any such provisions. 

(5) Any licensee holding as security tangible personal property pursu
ant to this Article upon written notice by any law enforcement agency of 
the State of Texas or of the United States to hold or retain such security 
shall do so without incurring any liability whatsoever, either civil or 
criminal, until disposition of the security is directed pursuant to an order 
of a court of competent jurisdiction, or such request to hold such security 
has been withdrawn by the agency originally making the request. 

(6) The borrower may, by delivery of the loan contract, assign all his 
right, title and interest in the loan contract and the security described 
therein. Except as otherwise provided herein, the person presenting a 
loan contract to the licensee shall be presumed to be the borrower and 
shall be entitled to redeem the security, and the licensee shall deliver the 
security to the person presenting such loan contract upon payment of 
principal, interest and charges on the loan and upon surrender of the 
loan contract. 

(7) On ·an loans made pursuant to this Article, notice of a l~an con
tract which has been lost, destroyed or stolen shall be furnished to the li
censee by the borrower in person or by registered mail. · Upon receipt. of 
notice by registered mail of a lost, destroyed or stolen loan contract or 
personal notice by the borrower of a lost, ·destroyed or stolen loan c~n
tract, the licensee shall stop payment of the loan and hold the secur1ty 
until the alleged borrower has furnished an affidavit as to the loss, de
struction or theft of the loan contract; The licensee upon receipt of such 
affidavit shall permit the borrower to redeem the loan ·or shall furnish 
the borrower with a ·duplicate loan contract. The licensee shall not be 
liable for any security released on such affidavit or written statement un
less previous written notice by registered mail or previous personal notice 
up·on affidavit of an adverse claim was received by the licensee. 

(8) On loans under this Article, no insurance charges shall· be per
mitted. 
Acts 1967, 60th.Leg., p. 628, ch. 274, § 2; eff. Oct. 1, 1967. 

Provisions relating to pawnbrokers were · 
formerly covered by arts. GUG-GlGl: Ver
non's Ann.P.C. art. 1126 and V.A.T.S. Tax
Gen •. o.rt. 19.01(4) (repealed). 

Art •. 5069-3.18., Insurance 
(1) On· any loan having· a cash· advance of One Hundred Dollars or 

more; made under th'e authority of this Chapter, a lender may request or 
require a borrower to provide credit life insurance and credit health and 
accident insurance as additional protection for such a loan. Only one 

1 Tex.St.Supp. 1968-39 
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policy of life insurance an~ one polic.y of health and accident insurance 
on any one obligor may be m force w1th respect to any one loan contract 
at any one time. 

(2) On any loan having a cash advance of Three Hundred Dollars or 
more a lender may, in addition, request or require a borrower to insure 
tangible personal property offered as security for a loan. Such insurance 
and the premiums or charges therefor shall bear a reasonable relation
ship to the amount, term and conditions of the loan, the value of the col
lateral, the existing hazards or risk of loss, damage or destruction, and 
shall not provide for unusual or exceptional risks or coverages which are 
not ordinarily included in policies issued to the general public. 

(3) When insurance is required in connection with a loan made under 
this Chapter, the lender shall furnish the borrower a statement which shall 
clearly and conspicuously state that insurance is requested or required in 
connection with the loan, and that the borrower shall have the option of 
furnishing the required insurance either through existing policies of in
surance owned or controlled by him or of procuring and furnishing equiva· 
lent insurance coverages through any insurance company authorized to 
transact business in Texas. In addition when any requested or required 
insurance is sold or procured by the licensee at a premium or rate of 
charge not fixed or approved by the State Board of Insurance, the licensee 
shall include such fact in the foregoing statement, and the borrower shall 
have the option for a period of five days from the date of loan of furnish
ing the required insurance coverage either through existing policies of 
insurance owned or controlled by him or of procuring and furnishing 
equivalent insurance coverage through any insurance company authorized 
to transact business in Texas. Such statement or statements may be made 
in conjunction with or as part of the loan statement required by Article 
3.19(1). 

( 4) Such insurance shall be written at lawful rates and in accordance 
with the provisions of the Texas Insurance Code by a company authorized 
to do business in this State. 

(5) Where insurance written under this Article is to be procured by 
the lender, the lender shall within thirty days after execution of the loan 
contract deliver, mail, or cause to be mailed to the borrower at his address 
as specified in the contract, a policy, or policies, or certificates of insur.:. 
ance, clearly setting forth the amount of the premium, the kind or kinds of 
insurance, the coverages and all of the terms, options, limitations, restric- · 
tions and conditions of the policy or policies of insurance. 

(6) If the insurance is cancelled, adjusted or terminated for any rea
son, the refund for unearned insurance premiums received by the lender 
shall be credited, except to the extent applied to the purchase by the lender 
of similar insurance, to any amounts then unpaid on the account and the 
balance shall be promptly refunded to the borrower; provided, however, 
that no cash refund shall be required if the amount thereof is less than 
One Dollar. 

(7) In accepting insurance provided by this Article as protection for a· 
loan, the lender, its officers, agents, or employees may deduct the premi
ums or identifiable charges for such insurance from the proceeds of the 
loan, which premiums or identifiable charges shall not exceed those au
thorized by this Article, and shall pay such premiums to the insurance 
company writing such insurance. Any gain, or advantage to the lender, 
or any employee, officer, director, age!l~· general agent, affiliate o: as
sociate from such insurance or its prov1s1on ~r sale sha!l not .be consider
ed as additional interest or further charge m connectiOn w1th any loan 

ade under this Chapter except as specifically provided herein. Arrang
~g for, and collecting an identifiable charge, shall not be deemed a sale 
of insurance. 
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(8) A lender ~hall not by any method, directly or indirectly, require 
the purchase of msurance from an agent or broker designated by the 
lender, nor shall the lender at any time decline existing coverages provid
ing substantially equal benefits that comply with the provisions of this 
Article. 

(9) Should any additional charge be made for insurance other than 
that authorized in this Article, the lender shall have no right to collect 
any charge for insurance or any interest on such charge and all charges 
collected for insurance and interest collected thereon shall be refunded to 
the borrower or credited to his account, provided that an overcharge 
which results from an accidental or bona fide error may be corrected as 
provided in Article 8.01 of Chapter 8 of this Subtitle. The provision is 
supplemental to and not exclusive of all other remedies and penalties pro
vided in this Subtitle. 
Acts 1967, GOth Leg., p. 624, ch. 274, § 2, eff. Oct. 1, 1967. 

Provisions of this article were formerly 
covered by art. 61G5b, § 18 (repealed). 

Art. 5069-3.19. Licensee's duty to borrower 
(1) When a loan is made under the authority of this Chapter, the li

censee shall deliver to the borrower, or if more than one to one of them, 
a copy of the note and all other documents signed by' the borrower and a 
statement in writing in the English language showing the -following in· 
formation: 

(a) The names and addresses of the borrower and of the licensee; 
(b) The date and the amount of the cash advance. the maturity date, 

and the agreed schedule of payments or a description of such payments; 
(c) The nature of the security, if any; · 
(d) The fees for filing, recording, or releasi~g any security authorized 

by this Chapter; 
(e) The charges for default and deferment authorized by this Chap

ter; 
(f) The types of insurance,' if any, provided in connection· with the 

loan, and the premiums for such insurance;·· 
(g) The amount, in dollars and cents, ~f interest charges contracted 

for at the time the loan is made, or'tbe percentage that the interest charges 
bears to the total amount of the loan expressed as the nominal rate on the 
average outstanding unpaid balance .of the principal amount ofthe lo.an; 

(h) The total amount, in dollars and cents, of all the charges included 
in the amount of loan. 

If the riote or loan contract shows the information required above, a 
copy of such note or loan contract may be delivered rather than a separate 
statement. 

· (2) The licensee shall give a receipt to the person making a casb pay-
ment on any loan~ . . 

(3) At any time during regular business hours, the licensee shall per
mit any Joan to be prepaid in full, or, if Jess than a prepayment in full, in 
an amount equal to one or more full installments. · 

( 4) When a loan is repaid in full, the licensee shall cancel. and r!!turn . 
to the borrower, within a reasonable time, any note, assignment, security 
agreement, mortgage, property pledged, or other instrument securing such 
loan which no longer secures' any indebtedness of the borrower to the 
licensee~ 
Acts 1967,- 60th Leg., p. 626, ch; 274, § · 2,·eff. Oct. 1, 1967. 

Provisions · of thl~ : nrtlclo woro. tormor)y 
covorod by art. 6166b, § 10 (repealed). 
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Art. 5069-3.20. Prohibited practices 
(1) No licensee shall take an assignment of wages .as security for any 

loan made under this Chapter, but warrants drawn agamst any. state fund, 
or any claim against a state fund or a state agency, may be asstgned as se
curity for any such loan. 

(2) No licensee shall take a lien upon real estate as security for any 
loan made under this Chapter, except such lien as is created by law upon 
the recording of an abstract of judgment. 

(3) No licensee shall take any confession of judgment or any power 
of attorney running to himself or to any third person to confess judgment 
or to appear for a borrower in a judicial proceeding. This prohibition 
shall not apply to powers of attorney contained in insurance premium fi
nance contracts when limited to the authority to cancel casualty insur
ance financed under such contract. 

( 4) No licensee shall take any promise to pay or loan obligation that 
does not disclose the amount of the cash advance, the time for which it is 
made, the schedule of payments, the maturity date, the amount of author
ized charges and the types of insurance, if any, provided in connection 
with the loan, and the premiums for such insurance. 

(5) Except as specifically provided in Article 3.15(4) no licensee shall 
take any instrument in which blanks are left to be filled in after the loan 
is made. 

(6) No licensee shall take any instrument whereby a borrower waives 
any right accruing to him under the provisions of this Chapter. 
Acts 1967, 60th Leg., p. 626, ch. 274, § 2, eff. Oct. 1, 1967. 

Provisions of this article were formerly 
covered by art. GlG5b, §§ 20, 22 (repealed). 

Art. 5069-3.21. Limitation loan period 
(1) No licensee shall enter any contract of loan having a cash ad

vance of Fifteen Hundred Dollars or less under this Chapter, under which 
the borrower agrees to make any scheduled payment of principal more 
than thirty-seven calendar months from the date of making such contract. 

(2) No licensee shall enter any contract of loan having a cash advance 
in excess of Fifteen Hundred Dollars under this Chapter, under which the 
borrower agrees to make any scheduled payment of principal more than 
forty-three calendar months from the date of making such contract. 
Acts 1967, 60th Leg., p. 627, ch. 274, § 2, eff. Oct. 1, 1967. 

Provisions of this article were formerly 
covered by nrt. GlG5b, § 21 (repealed). 

CHAPTER 4-INSTALLMENT LOANS 
Art. Art. 
5069-4.01. Instnllment lonna authorized. 
5069-4.02. Insurance. 

5069-4.03. Lender's duty to borrower. 
5069-4.04. Prohibited practices. 

Chapter ~. Installment Loans, consisting of articles 5089-~.01 to 
5069-4.09, was enacted by Acts 1967, 60th Leg., p. 609, ch. 274, 
§ 2, effective Octobe1·1, 1987. 

Art. 5069-4.01. Installment loans authorized 
(1) Any bank, savings and loan association or credit union doing busi

ness under the laws of this State or of. t~e United States, and a.ny per~on 
licensed to do business under the provtstons of Chap~er 8 of thts Subtitle· 
relating to regulated loans may contract for an~ receive on. any loan m~de 
under the authority of this Chapter repayable m conse~utlve monthly m
stallments, substantially equal m amount, an add-on mterest charge of 
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Eight Dollars per One Hundred Dollars per annum for the full term of the 
loan contract. 

(2) Interest authorized in Section (1) of this Article shall be computed 
on the cash advance at the time the loan is made for the full term of the 
loan contract notwithstanding the requirement of the loan contract for 
payment in substantially equal regular installments and shall be computed 
on the basis of a full month for any fractional period in excess of fifteen 
days. Interest authorized by Section (1) of this Article shall be added 
to the cash advance and said sum shall be the amount of the loan. 

(3) Notwithstanding the foregoing, a lender may make loans which 
require repayment in irregular or unequal installments and may compute, 
contract for, charge or receive interest charges under any method or for
mula different from that prescribed in Section (1) of this Article, provid
ed the total interest charge as scheduled shall not produce an interest 
yield in excess of that permitted under Section (1) of this Article for the 
time the loan is scheduled to be outstanding. 

(4) Notwithstanding any other provision of this Chapter, a borrower 
and a lender may enter into a written agreement pursuant to which one or 
more loans or advances to or for the account of the borrower may be 
made from time to time. The agreement shall contain the date of the 
agreement; the name and address of each borrower and of the lender; 
the nature of the security, if any, the charges in addition to interest con
tracted for as authorized by this Chapter; and the interest for default 
and deferment authorized by this Chapter and shall be signed by the 
parties. A copy of the agreement shall be delivered to the borrower. The 
agreement may provide for a maximum loan charge on the unpaid princi
pal amounts from time to time outstanding not in excess of a rate produc
ing an interest yield equivalent to that which would be permitted on a 
similar .loan made under Section (1) of this Article. The Commissioner 
shall prescribe monthly rates of charge which produce an interest yield 
equal to that permitted under Section (1) of this Article on a loan of the 
same amount. The loan agreement shall clearly set forth the maximum 
amount that may be borrowed; the method by which loans or advances 
are to be made, whether by check or draft drawn on the lender or other
wise; a simple statement of the method by which the amount of the fi
nance charge is to be calculated; the insurance coverages afforded the 
borrower through the lender and, if a charge for insurance is to be made, 
a simple statement of the amount of such charge or the method by which 
it will be calculated. The agreement shall provide for repayment of prin
cipal on each installment payment date of not less than five percent. of 
the principal amount of loan outstanding during the installment bilhng 
cycle preceding the payment date. 

If during a billing cycle the lender makes a loan or advance or the 
borrower makes a payment, the lender shan· in accordance with any rules 
and regulations prescribed by the Commissioner give to the borrower 
within a reasonable time after the end of the billing cycle a written state
ment of: 

(a) The outstanding balance at the beginning of the billing cycle; 
(b) Loans or advances during the billing period excluding interest and 

other charges; 
(c) The amount of interest and other charges accrued or debited 

during the period; 
(d) Payments made by the borrower; 
(e) The balance at the end of the billing cycle; 
(f) The amount which must be paid and the date it must be. paid to 

avoid a default. 
(5) Additional interest for default, if contracted for, may equal but 

shall not exceed Five Cents for each One Dollar of any scheduled install-
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ment when any portion of such installment continues unpaid for ten days 
or more following the date such payment is due, including Sundays and 
holidays. Interest fer such default shall not be collected more than once 
on the same installment. If the payment date of each wholly unpaid in
stallment, on which no interest for default has been collected is deferred 
as of an installment date for one or more full months and the maturity of 
the contract is extended for a corresponding period of time, the lender 
may charge and collect additional interest for such deferment. The in
terest for such deferment may be ('qual to the difference between the 
refund which would be required for prepayment in full as of the date of 
deferment and the refund which would be required for prepayment in 
full as of one month prior to such date multiplied by the number of months 
in the deferment period as defined below. The portion of the interest' · 
contracted for under Section (1) of this Article applicable to each de- · 
ferred balance and installment period following a deferment period shall 
remain the same as that applicable to such balance and period under the 
original contract of loan. If a Joan is prepaid in full during the defer
ment period defined below, the borrower shall receive, in addition to the 
refund required under Section (6) of this Article, a pro-rata refund of 
that portion of the interest for deferment applicable to any unexpired 
full month or months of such period. The deferment period is that period 
beginning with the day following the due date of the scheduled installment 
preceding the first installment being deferred, and during which no pay
ment is made or required by reason of such deferment. The interest for 
default or interest for deferment may be collected at the time of its ac
crual or deferment or at any time thereafter. 

(6) When any loan contract is prepaid in full by cash, a new loan, 
renewal, or otherwise, after the first installment due date but before the 
final installment due date, the lender shall refund or credit the borrower 
with an amount which shall be as great a proportion of the total interest 
contracted for under Section (1) of this Article as the sum of the periodic 
balances scheduled to follow the installment date after the date of pre~ 
payment in full bears to the sum of all the periodic time balances under 
the schedule of payments set out in the loan contract. If such prepay
ment in full occurs before the first installment due date the lender shall 
retain for each elapsed day from date the loan was made, one~thirtieth of 
the portion of the interest which could be retained if the first installment 
period were one month and the loan were prepaid in full on the first in
stallment period due date and the interest contracted for under Section 
(1) of this Article in excess of such amount shall be refunded or credited 
to the borrower. No refund shall be required for partial prepayments' 
and no refund of less than One Dollar need be made. · · 

(7) In addition to the authorized charges provided in this Chapter no 
further or other charge or amount whatsoever shall be directly, or in
directly, charged, contracted for, or received. This includes (but is not 
limited by) all charges such as fees, compensation, bonuses, .commissi()ris~ 
brokerage, discounts, expenses and every other charge of any nature 
whatsoever, whether of the types listed herein or not. Without limitation 
of the foregoing, such charges may be any form of costs or compensation 

. whether contracted for or not, received by the lender, or any other person, 
in connection with (a} the investigating, arranging, negotiation, procuring,· 
guaranteeing, making, servicing, collecting or enforcing of a Joan; or (b) 
for the forbearance of money, credit, goods or things in action; or (c) 
for any other service or services performed or offered. However,. the 
prohibition set out herein shall not apply to amounts actually incurred by 
a lender as court costs, attorney fees assessed by a court, lawful fees for 
filing, recording, or releasing to any public office any instrume?t secur
ing a loan ; the reasonable co~t actually cx~ended for reposses~mg, st~r
ing, preparing for sale, 0~ ~elhng anr security; or fees for notmg a hen 
on or transferring a certificate of title to any motor vehicle offered a$! 
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security for a loan made under this Chapter, or premiums or identifiable 
charge received in connection with the sale of insurance authorized under 
this Chapter. 
Acts 1967, 60th Leg., p. 627, ch. 274, § 2, eff. Oct. 1,1967. 

Art. 5069-4.02. Insurance 
(1) On any loan made under the authority of this Chapter, a lender 

may request or require a borrowt>r to provide credit life insurance and 
credit health and accident insurance as additional protection for such a 
loan. Only one policy of life insurance and one policy of health and acci
dent insurance on any one obligor may be in force with respect to any 
one loan contract at any one time. 

(2) On any loan having a cash advance of Three Hundred Dollars or 
more, a lender may, in addition, request or require a borrower to insure 
tangible personal property offered as security for a loan. Such insurance 
and the premiums or charges thereon shall bear a reasonable relationship 
to the amount, term and conditions of the loan, the value of the collateral, 
the existing hazards or risk of loss, damage or destruction, and shall not 
provide for unusual or exceptional risks or coverages which are not ordi
narily included in policies issued to the general public. 

(3) When insurance is required in connection with a loan made under 
this Chapter, the lender shall furnish the borrower a statement which 
shall clearly and conspicuously state that insurance is requested or re
quired in connection with the loan, and that the borrower shall have the 
option of furnishing the required insurance either through existing poli
cies of insurance owned or controlled by him or of procuring and furnish
ing equivalent insurance coverages through any insurance company au
thorized to transact business in Texas. In addition when any requested 
or required insurance is sold or procured by the lender at a premium or 
rate of charge not fixed or approved by the State Board of Insurance, the 
lender shall include such fact in the foregoing statement, and the borrow
er shall have the option for a period of five days from the date of loan 
of furnishing the required insurance coverage either through existing 
policies of insurance owned or controlled by him or of procuring and fur
nishing equivalent insurance coverage through any insurance company 
authorized to transact business in Texas. Such statement or statements 
may be made in conjunction with or as part of the loan statement required 
by Article 4.03(1). 

(4) Such insurance shall be written at lawful rates and in accordance 
with the provisions of the Texas Insurance Code by a company authorized 
to do business in this State. 

(5) Where insurance written under this Article is to be procured by 
the lender, the lender shall within thirty days after execution of the loan 
contract deliver, mail, or cause to be mailed to the b'orrower at his address 
as specified in the contract, a policy, or policies, or certificates of insur
ance, clearly setting forth the amount of the premium, the kind or kinds 
of insurance, the coverages and all of the terms, options, limitations, re
strictions and conditions of the policy or policies of insurance. 

(6) If the insurance is cancelled, adjusted or terminated for any rea
son, the refund for unearned insurance premiums received by the lender 
shall be credited, except to the extent applied to the purchase by the lender 
of similar insurance, to any amounts then unpaid on the account and the 
balance shall be promptly refunded to the borrower; provided, however, 
that no cash refund shall be required if the amount thereof is less than 
One Dollar. 

(7) In accepting insurance provided by this Article as protection for 
a loan, the lender, its officers, agents, or employees may deduct the pre
miums or identifiable charges for such insurance from the proceeds of the 
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loan, which premiums or identifiable charges shal~ not exceed ~hose au
thorized by this Article, and shall pay su_ch premiUms to the msurance 
company writing such insurance. Any gam, or advantage to the lender, 
or any employee, officer, director, agent, general agent, affiliate or asso
ciate from such insurance or its provision or sale shall not be considered 
as additional interest or further charge in connection with any loan made 
under this Chapter except as specifically provided herein. Arranging for, 
and collecting an identifiable charge, shall not be deemed a sale of insur
ance. 

(8) A lender shall not by any method, directly or indirectly, require 
the purchase of insurance from an agent or broker designated by the 
lender, nor shall the lender at any time decline existing coverages provid
ing substantially equal benefits that comply with the provisions of this 
Article. 

(9) Should any additional charge be made for insurance other than 
that authorized in this Article, the lender shall have no right to collect 
any charge for insurance or any interest on such charge and all charges 
collected for insurance and interest collected thereon shall be refunded 
to the borrower or credited to his account, provided that an overcharge 
which results from an accidental or bona fide error may be corrected as 
provided in Article 8.01 of Chapter 8 of this Subtitle. The provision is 
supplemental to and not exclusive of all other remedies and penalties 
provided in this Subtitle. 
Acts 1967, 60th Leg., p. 629, ch. 274, § 2, eff. Oct. 1, 1967. 

Art. 5069-4.03. Lender's duty to borrower 
(1) When a loan is made under the authority of this Chapter, the 

lender shall deliver to the borrower, or if more than one to one of them, 
a copy of the note and all other documents signed by the borrower and a 
statement in writing in the English language showing the following in
formation: 

(a) The names and addresses of the borrower and of the lender; 
(b) The date and the amount of the cash advance, the maturity date, · 

and the agreed schedule of payments or a description of such payments; 
(c) The nature of the security, if any; 
(d) The fees for filing, recording, or releasing any security author

ized by this Chapter; 
(e) The charges for default and deferment authorized by this Chapter; 
(f) The types of insurance, if any, provided in connection with the 

loan, and the premiums for such insurance; 
(g) The amount, in dollars and cents, of interest charges contracted 

for at the time the loan is made, or the percentage that the interest charg
es bears to the total amount of the loan expressed as the nominal rate on 
the average outstanding unpaid balance of the principal amount of the 
loan; 

(h) The total amount, in dollars and cents, of all the charges included 
in the amount of loan. 

If the note or loan contract shows the information required above, a 
copy of such note or loan contract may be delivered rather than a separate 
statement. . 

(2) The lender shall give a receipt to the person making a cash pay
ment on any loan. 

(3) At any time during regular business hours, the lender shall per .. 
mit any Joan to be prepaid in full, or, if less than a prepayment in fu]), in 
an amount equal to one or more full installments. . . 

(4) When a Joan is repaid in full, .the lender shall ~ancel and ret~rn 
to the borrower, within a reasonable time, any note, assignment, secur1ty, 
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agreement, mortgage, deed of trust, or other instrument securing such 
loan which no longer secures any indebtedness of the borrower to the 
licensee. 
Acts 1967, 60th Leg., p. 631, ch. 274, § 2, eff. Oct.1,1967. 

Art. 5069-4.04. Prohibited practices 
(1) No lender shall take an assignment of wages as security for any 

loan made under this Chapter. 
(2) No lender shall take a lien upon real estate as security for any 

loan made under this Chapter, except such lien as is created by law upon 
the recording of an abstract of judgment. 

(3) No lender shall take any confession of judgment or any power of 
attorney running to himself or to any third person to confess judgment 
or to appear for a borrower in a judicial proceeding. 

(4) Except as specifically provided by Article 4.01(4), no lender shall 
take any promise to pay or loan obligation that does not disclose the 
amount of the cash advance, the time for which it is made, the schedule 
of payments, the maturity date, the amount of authorized charges and the 
types of insurance, if any, provided in connection with the loan, and the 
premiums for such insurance. 

(5) No lender shall take any instrument in which blanks are left to 
be filled in after the loan is made. · 

(6) No lender shall take any instrument whereby a borrower waives 
any right accruing to him under the provisions of this Chapter. 
Acts. 1967, 60th Leg., p. 681, ch. 274, § 2, eff. Oct. 1, 1967. 

CHAPTER s_;_gECONDARY MORTGAGE LOANS 
Art. 
6069-6.01. Definition: 

Art. 
GOG9-5.03. Insurance. 

6069-5.02. Secondary mortgage loans au· 
thorlzed. · 

6069-5.04. Lender's duty to borrower. 
6009-6.06. Prohibited practices. 

Chapter 5, Secondary Mortgage Loans, consisting of articles 
6089~.01 to 5069-5.06, was enacted by Acts 1987, 60tl£ Leg., p. 
609, cl£. 27 J,, § 2, elfective.October 1, 1967. 

Art. 5069-5.01. Definition 
(1) As used in this Chapter, "secondary mortgage loan" means 
(a) a·loan made to any person not to be repaid in ninety days or less 

which is secured, in whole or in part, by any lien or security interest or 
any interest in real property improved by a dwelling designed for occu
pancY. by four families or less; which property is subject to the lien of one 
or more liens or security interests, prior mortgages or deeds of trust, or 

(b) the purchase of any interest in .an existing secondary mortgage 
loan from the mortgagee made to secure such a loan. · · 

(2) On or afier the effective date of this Chapter, no person, except 
a bank, savings and loan association or credit union doing business under 
the laws of this State or of the Unite·d States and any person licensed to 
do business under the provisions of Chapter 8 of this Subtitle, shaill engage 
in the business of making secondary mortgage loans and contract for, 
charge or receive, directly or indirectly hi connection- with any such loan, 
any charge for· interest which exceeds ten percent per arinum on unpaid 
principal balances and any lawful charge for· compensation, consideration, 
expense, or any other thing incident· ~o or in connection with the loan 
which exceeds the. amounts a person authorized hereunder would be per.:. 
mitted to charge under Article 5.02(5). · · · , 

(8) The provisions of this Chapter shall not apply to any seller of 
property who makes a secondary mortgage loan to secure all or part of 
the unpaid purchase price. ·. · . 
Acts 1967, 60th Leg., p. 682, ch. 274, § 2, eff. Oct. 1, 1967. 
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Art. 5069-5.02. Secondary mortgage loans authorized 
(1) Any person authorized to do business under the provisions of this 

Chapter may contract for and receive on any secondary mortgage loan 
made under the authority of thi!'l Chapter repayable in consecutive month
ly installments, substantially equal in amount, an add-on interest charge 
of Eight Dollars per One Hundred Dollars per annum for the full term 
of the loan contract. 

(2) Interest authorized in Section (1) of this Article shall be computed 
on the cash advance at the time the loan is made for the full term of the 
Joan contract notwithstanding the requirement of the loan contract for 
payment in substantially equal regular monthly installments and shall be 
computed on the basis of a full month for any fractional period in excess 
of fifteen days. Interest authorized by Section (1) of this Article shall 
be added to the cash advance and said sum shall be the amount of the 
loan. 

(3) Additional interest for default, if contracted for, may equal but 
shall not exceed Five Cents for each One Dollar of any scheduled install
ment when any portion of such installment continues unpaid for ten days 
or more following the date such payment is due, including Sundays and 
holidays. Interest for such default shall not be collected more than once 
on the same installment. If the payment date of each wholly unpaid in
stallment, on which no interest for default has been collected is deferred 
as of an installment date for one or more full months and the maturity 
of the contract is extended for a corresponding period of time, the lender 
may charge and collect additional interest for such deferment. The in
terest for such deferment may be equal to the difference between the re
fund which would be required for prepayment in full as of the date of 
deferment and the refund which would be required for prepayment in 
full as of one month prior to such date multiplied by the number of months 
in the deferment period as defined below. The portion of the interest 
contracted for under Section (1) of this Article applicable to each de
ferred balance and installment period following a deferment period shall 
remain the same as that applicable to such balance and period under the 
original contract of loan. If a Joan is prepaid in full during the defer
ment period defined below, the borrower shall receive, in addition to the 
refund required under Section ( 4) of this Article, a pro-rata refund of 
that portion of the interest for deferment applicable to any unexpired 
full month or months of such period. The deferment period is that period 
beginning with the day following the due date of the scheduled installment 
preceding the first installment being deferred, and during which no pay
ment is made or required by reason of such deferment. The interest for 
default or interest for deferment may be collected at the time of its ac
crual, or at any time thereafter. 

(4) When any loan contract is prepaid in full by cash, a new loan, re
newal, or otherwise, after the first installment due date but before the 
final installment due date, the lender shall refund or credit the borrower 
with an amount which shall be as great a proportion of the total interest 
contracted for under Section (1) of this Article as the sum of the periodic 
balances scheduled to follow the installment date after the date of pre
payment in full bears to the sum of all the periodic time balances under 
the schedule of payments set out in the loan contract. If such prepayment 
in full occurs before the first installment due date the lender shall retain 
for each elapsed day from date the loan was made, one-thirtieth of the 
portion of the interest which could be retained if the first installment 
period were one month and the loan were prepaid in full on the first in
stallment period due date and the interest contracted for under Section ( 1) 
of this Article in excess of such amount shall be refunded or credited to 
the borrower. No refund shall be required for partial prepayments and 
no refund of Jess than One Dollar need be made. . 
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(5) In addition to the authorized charges provided in this Chapter no 
further or other charge or amount whatsoever shall be directly, or indi
rectly, charged, contracted for, or received. This includes (but is not 
limited by) all charges such as fees, compensation, bonuses, commissions, 
brokerage, discounts, expenses and every other charge of any nature 
whatsoever, whether of the types listed herein or not. Without limitation 
of the foregoing, such charges may be any form of costs or compensation 
whether contracted for or not, received by the lender, or any other per
son, in connection with (a) the investigating, arranging, negotiation, pro
curing, guaranteeing, making, servicing, collecting or enforcing of a Joan; 
or (b) for the forbearance of money, credit, goods or things in action; or 
(c) for any other service or services performed or offered. However, the 
prohibition set out herein shall not apply to amounts actually incurrPd by 
a lender as: 

(i) Appraisal and inRpection fees: not to exceed Twenty-five Dollars 
per parcel or tract of land; 

(ii) Investigation of the credit standing or credit worthiness of ap
plicant: not to exceed Twelve Dollars and Fifty Cents; 

(iii) Legal fees to an attorney who is not a salaried employee of the 
lender for the preparation of any and all documents in connection with 
the transaction: not to exceed Thirty-five Dollars; 

(iv) Official filing, recording and construction permit fees; 
(v) Insurance as regulated and restricted by Article 5.03; 
(vi) Charge for title insurance or for title examination and opinion by 

an attorney who is not a salaried employee of the lender: not to exceed 
the charge or premium promulgated by the State Board of Insurance for 
title insurance for such transaction. 
Acts 1967, 60th Leg., p. 632, ch. 274, § 2, eff. Oct.l, 1967. 

Art. 5069-5.03. Insurance 
(1) On any loan made under the authority of this Chapter, a lender 

may request or require a borrower to provide credit life insurance and 
credit health and accident insurance as additional protection for such a 
loan. Only one policy of life insurance and one policy of health and acci
dent insurance on any one obligor may be in force with respect to any one 
loan contract at any one time. 

(2) On any loan having a cash advance of Three Hundred Dollars or 
more, a lender may, in addition, request or require a borrower to insure 
property offered as security for a loan.· Such insurance arid the premiums 
or charges thereon shall bear a reasonable relationship to· the _amount, 
term and conditions of the loan, the value of the collateral, the existing 
hazards or risk of loss, damage or destruction, and shall not provide for 
unusual or exceptional risks or coverages which are not ordinarily includ-
ed in policies issued to the general public; · · · ' · . 

(8) When insurance is required in connection with a loan made under 
this Chapter, the lender shall furnish the borrower a statement which 
shall clearly and conspicuously state that insurance is requested or re
quired in connection with the loan,' and that the borrower shall have the 
option of furnishing the 'required insurance either through ·existing poli· 
cies of insurance owned or controlled by him· or of procuring and furnish
ing equivalent insurance coverages through any insurance company au
thorized to transact business in Texas. In addition when any requested 
or required insurance is sold or procured by the lender at a premium or 
rate of charge not fixed or approved-by the State Board of·Insurance, the 
lender shall include such fact in the foregoing statement, and the borrow
er shall have the option for a period of five days from the date of loan of 
furnishing the required insurance coverages either through existing poli
cies of insurance owned or controlled by him or of procuring and furnish
ing equivalent insurance coverage through any insurance company author-
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ized to transact business in Texas. Such statement or statements !~lay be 
made in conjunction with or as part of the loan statement required by 
Article 5.04(1). 

(4) Such insurance shall be written at lawful rates and in accord~nce 
with the provisions of the Texas Insurance Code by a company authorized 
to do business in this State. 

(5) Where insurance written under this Article is to be procured by 
the lender, the lender shall within thirty days after execution of the loan 
contract deliver, mail, or cause to be mailed to the borrower at his address 
as specified in the contract, a policy, or policies, or certificates of insur
ance, clearly setting forth the amount of the premium, the kind or kinds 
of insurance, the coverages and all of the terms, options, limitations, re
strictions and conditions of the policy or policies of insurance. 

(6) If the insurance is cancelled, adjusted or terminated for any rea
son, the refund for unearned insurance premiums received by the lender 
shall be credited, except to the extent applied to the purchase by the lender 
of similar insurance, to any amounts then unpaid on the account and the 
balance shall be promptly refunded to the borrower; provided, however, 
that no cash refund shall be required if the amount thereof is less than 
One Dollar. 

(7) In accepting insurance provided by this Article as protection for 
a loan, the lender, its officers, agents, or employees may deduct the pre
miums or identifiable charges for such insurance from the proceeds of 
the loan, which premiums or identifiable charges shall not exceed those 
authorized by this Article, and shall pay such premiums to the insurance 
company writing such insurance. Any gain, or advantage to the lender, 
or any employee, officer, director, agent, general agent, affiliate or asso
ciate from such insurance or its provision or sale shall not be considered 
as additional interest or further charge in connection with any loan made 
under this Chapter except as specifically provided herein. Arranging 
for, and collecting an identifiable charge, shall not be deemed a sale of 
insurance. 

(8) A lender shall not by any method, directly or indirectly, require 
the purchase of insurance from an agent or broker designated by the 
lender, nor shall the lender at any time decline existing coverages pro
viding substantially equal benefits that comply with the provisions of this 
Article. 

(9) Should any additional charge be made for insurance other than 
that authorized in this Article, the lendet· shall have no right to collect 
any charge for insurance or any interest on such charge and all charges 
collected for insurance and interest collected thereon shall be refunded 
to the borrower or credited to his account, provided that an overcharge 
which results from an accidental or bona fide error may be corrected as 
provided in Article 8.01 of Chapter 8 of this Subtitle. The provision is 
supplemental to and not exclusive of all other remedies and penalties pro
vided in this Subtitle. 
Acts 1967, 60th Leg., p. 634, ch. 274, § 2, eff. Oct. 1, 1967. 

Art. 5069-5.04. Lender's duty to borrower 
(1) When a secondary mortgage loan is made under the authority of 

this Chapter, the lender shall deliver to the borrower, or if more than one. 
to one of them, a copy of the note and all other documents signed by the 
borrower and a statement in writing in the English language showing the 
following information : 

(a) The names and addresses of the borrower and of the lender; 
(b) The date and the amount of the cash ad!a~ce, the maturity date, 

and the agreed schedule of payments or a description of such payments; 
(c) The nature of the security~ if any; . . . 
(d) The fees for filing, recordmg, or releasmg any security authorized 

by this Chapter; 
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(e) The charges for default and deferment authorized by this Chapter; 
(f) The types of insurance, if any, provided in connection with the 

loan, and the premiums for such insurance; 
(g) The amount, in dollars and cents, of interest charges contracted 

for at the time the loan is made, or the percentage that the interest charges 
bears to the total amount of the loan expressed as the nominal rate on the 
average outstanding unpaid balance of the principal amount of the loan; 

(h) The total amount, in dollars and cents, of all the charges included 
in the amount of loan. 

If the note or loan contract shows the information required above, a 
copy of such note or loan contract may be de1ivered rather than a sep
arate statement. 

(2) The lender shall give a receipt to a person making a cash payment 
on any loan. 

(3) At any time during regular business hours, the lender shall per
mit any loan to be prepaid in full, or, if less than a prepayment in full, in 
an amount equal to one or more full installments. 

( 4) When a loan is repaid in full, the lender shall cancel and retu.rn 
to the borrower, within a reasonable time, any note, assignment, security 
agreement, mortgage, deed of trust, or other instrument representing or 
securing such loan which no longer secures any indebtedness of the bor
rower to the licensee. 
Acts 1967, 60th Leg., p. 635, ch. 274, § 2, eff. Oct. 1, 1967. 

Art. 5069-5.05. Prohibited practices 

(1) No lender shall take an assignment of wages as security for any 
loan made under this Chapter. 

(2) No lender shall take any confession of judgment or any power of 
attorney running to himself or to any third person to confess judgment or 
to appear for a borrower in a judicial proceeding. 

(3) No lender shall take any promise to pay or loan obligation th~t 
does not disclose the amount of the cash advance, the time for which 1t 
is made, the schedule of payments, the maturity date, the amount of au
thorized charges and the types of insurance, if any, provided in connection 
with the loan, and the premiums for such insurance; 

(4) No lender shall take any instrument in which blanks are left to 
be filled in after the loan is made. 

(5) No lender shall take any instrument whereby a borrower waives 
any right accruing to him under the provisions of this Chapter. 
Acts 1967, 60th Leg., p. 636, ch. 274, § 2, eff. Oct. I, 1967. 

CHAPTER 6-RETAIL INSTALLMENT SALES 

Art. 
6069-G.Ol. Definitions. 
6069-6.02. Retail Installment contracts

requirements-disclosure. 
6069-6.03. Retall charge agreements-re

quirements-disclosure. 
6069-6.04. Insurnnce. 
6069-6.06. Prohibited provisions. 

Art. 5069~.01. Definitions 

Art. 
60G9-6.0B. Certltlcato of completion or snt

fs!actfon required In certnln 
transactions. 

6069-6.07. Assignment and negotiation. 
6069-6.08. Application. 
6069-6.09. Waiver. 

As used in this Chapter, unless the context otherwise requires: 
(a) "Goods" means all tangible personal property when purchased 

primarily .for personal, family or household use and not for commercial 
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or business use including such property which is furnished or used at the 
time of sale or' subsequently, in the modernization, rehabilitation, repair, 
alteration improvement or construction of real property so as to become 
a part th~reof whether or not severable therefrom. The term also in
cludes but is not limited to, any boat, boat-trailer, motor scooter, motor
cycle 'camper-type trailer, horse trailer, any vehicle propelled or drawn 
exclu'sively by muscular power, and merchandise certificates or coupons, 
issued by a retail seller, not redeemable in cash and to be used in their 
face amount in lieu of cash, in exchange for goods or services sold by such 
seller. 

The term does not include (i) money, things in action or intangible 
personal property, other than merchandise certificates or coupons as here
in described; or (ii) any automobile, mobile home, truck, trailer, semi
trailer, truck tractor or bus designed and used primarily to transport per
sons or property on a public highway; or (iii) any vehicle designed to 
run only on rails or tracks or in the air, as defined in Chapter 7 of this 
Subtitle. 

(b) "Services" means work, labor, or services of any kind when pur
chased primarily for personal, family or household use and not for com
mercial or business use, but does not include (i) the services of a profes
sional person licensed by the State; or (ii) services for which the cost is 
by law fixed or approved by, or filed with or subject to approval or dis
approval by the United States or the State of Texas, or any agency, instru
mentality or subdivision thereof; or (iii) educational services provided 
by an accredited college or university or a primary or secondacy school 
Providing education required by the State of Texas or services of a kinder
garten or nursery school. 

(c) "Retail buyer" or "buyer" means a person who buys or agrees to 
buy goods or obtain services or agrees to have services rendered or fur
nished, from a retail seller. 

{d) "Retail seller" or "seller" means a person regularly and princi~ 
pally engaged in the business of selling goods or services to retail buyers, 
but does not include the services of a member of a learned profession. 

(e) "Retail installment transaction" means any transaction in which 
a retail buyer purchases goods or services from a retail seller pursuant to 
a retail installment contract or a retail charge agreement, as defined in 
this Article, which. provides for a time price differential, as defined in 
this Article, and under which the buyer agrees to pay the unpaid balance 
in one or Il1ore installments, together with a time price differential. · 

(f) "Retail installment contract" means an instrument (other than a 
retail charge agreement or an instrument reflecting a sale made pursuant 
thereto) entered into in this State evidencing a retail installment trans
action (whether secured or unsecured). The term "retail installment 
contract" may include a chattel mortgage, a security agreement, a con
ditional sale contract and a contract in the form of a bailment or a lease 
if the bailee or lessee contracts to pay as compensation for their use a 
sum substantially equivalent to or in excess of the value of the goods sold 
and if it is agreed that the bailee or lessee is bound to become, or for no 
other or a merely nominal consideration, has the option of becoming the 
owner of the goods upon full compliance with the provisions of the bail-
ment or lease. 

(g) "Retail charge agreement" ~eans ai_t instrument prescribing the) 
terms of retail installment transacttons wh1ch may be made thereunder. 
from time to time (whether secured or ~nsec~red~, and. und?r the terms 
of which a time price differential, as ~efmed m th1s A~tlcle, · 1s .to be com
puted in relation to the buyer's unpaid balance. from time to time; . . 
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(h) "Time price differential," however denominated or expressed, 
means the amount which is paid or payable for the privilege of purchas
ing goods or services to be paid for by the buyer in installments over a 
period of time. The term includes the amounts authorized by this Chapter 
when the parties have amended the contract to renew, restate, or resched
ule the unpaid balance thereof or to extend or defer the scheduled due date 
of all or any part of any installment or installments. 

The term does not include the amount, if any, charged for insurance 
premiums, delinquency charges, attorneys' fees, court costs or official 
fees. Nor shall the term be in anywise considered as interest as defined 
by the laws of this State. 

(i) "Cash sale price" means the price stated in a retail installment 
contract or in a sales slip or other memorandum furnished by a retail 
seller to a retail buyer under or in connection with a retail charge agree
ment, for which the seller would have sold or furnished to the buyer and 
the buyer would have bought or obtained from the seller the goods or 
services which are the subject matter of a retail installment transaction, 
if the sale had been a sale for cash. The cash sale price may include any 
taxes and charges for delivery, installation, servicing, repairs, alterations 
or improvements. 

The term also includes, in a retail installment transaction involving 
modernization, rehabilitation, repair, alteration, improvement or construc
tion of real property, the reasonable and necessary fees and costs actually 
to be paid as: 

(i) Appraisal and inspection fees: not to exceed Twenty-five Dollars 
per parcel or tract of land ; 

(ii) Investigation of the credit standing or credit worthiness of ap
plicant: not to exceed Twelve Dollars and Fifty Cents; 

(iii) Legal fees to an attorney who is not a salaried employee of seller 
or holder for the preparation of any and all documents in connection with 
the transaction : not to exceed Thirty-five Dollars; 

(iv) Official filing, recording and construction permit fees; 
(v) Charge for title insurance or for title examination and opinion: 

not to exceed the charge or premium promulgated by the Texas Insurance 
Commission for title insurance for such transaction. 

(j) "Official fees" means the amount of the fees prescribed by law 
for filing, recording, or otherwise perfecting, and releasing or satisfying, 
a retained title, lien or other security interest created in connection with 
a retail installment transaction. 

(k) "Time sale price" means the total of the cash sale price of the 
goods or services and the amount, if any, included for insurance, if a ~ep
arate identified charge is made therefor, and the official fees and the time 
price differential. 

(l) "Principal balance" means the cash sale price of the goods or serv
ices which are the subject matter of a retail installment contract plus the 
amounts, if any, included therein, if a separate identified charge is made 
therefor and stated in the contract, for insurance and official fees, less 
the amount of the buyer's down payment in money or goods or both. 

(m) "Holder" means the retail seller of the goods or services under 
the retail installment contract or retail charge agreement or the assignee 
if the retail installment contract or the retail charge agreement or out
standing balance under either has been sold or otherwise transferred. 

(n) "Person" means an individual, partnership, corporation, joint 
venture, trust, association or any legal entity, however organized. 
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(o) Words of the masculine gender include the feminine and the neu
ter and, when the sense so indicates, words of the neuter gender may re
fer to any gender. 
Acts 1967, 60th Leg., p. 636, ch. 274, § 2, eff. Jan. 1, 1968. 

Art. 5069-6.02. Retail installment contracts-requirements--disclosure 
(1) Each retail installment contract shall be in writing, dated, signed 

by the retail buyer, and completed as to all essential provisions, except as 
otherwise provided in Sections (7) and (8) of this Article. 

(2) The printed or typed portion of the contract, other than instruc
tions for completion, shall be in a size equal to at least eight-point type. 
The contract shall be designated "Retail Installment Contract" and shall 
contain substantially the following notice printed or typed in a size equal 
to at least ten-point bold type: 

"NOTICE TO THE BUYER. DO NOT SIGN THIS CONTRACT 
BEFORE YOU READ IT OR IF IT CONTAINS BLANK SPACES. 
YOU ARE ENTITLED TO A COPY OF THE CONTRACT YOU 
SIGN. UNDER THE LAW YOU HAVE THE RIGHT TO PAY OFF 
IN ADVANCE THE FULL AMOUNT DUE AND UNDER CERTAIN 
CONDITIONS MAY OBTAIN A PARTIAL REFUND OF THE TIME 
PRICE DIFFERENTIAL. KEEP THIS CONTRACT TO PROTECT 

. YOUR LEGAL RIGHTS." 
(3) The retail seller shall deliver to the retail buyer, or mail to him at 

his address shown on the retail installment contract, a copy of the contract 
as accepted by the seller. Until the seller does so, a buyer, who has not 
received delivery of the goods or been furnished or rendered the services, 
shall have the right to rescind the contract and to receive a refund of all 
payments made and return of all goods traded in to the seller on account 
of or in contemplation of the contract, or if such goods cannot be returned, 
the trade-in allowance thereof. Any acknowledgement by the buyer of 
delivery of a copy of the contract shall be in a size equal to at least ten
point bold type and, if contained in the contract, shall appear directly 
above the buyer's signature. 

( 4) The retail installment contract shall contain the names of the 
seller and the buyer, the place of business of the seller, the residence or 
other address of the buyer as specified by the buyer and shall reasonably 
identify the goods sold or to be sold or services furnished or rendered or 
to be furnished or rendered. Multiple items of goods or services may be 
described in detail sufficient to identify them in separate writing. 

(5) The retail installment contract shall contain and disclose the fol
lowing items: 

(a) The cash sale price of the goods or services; 
(b) The amount of the buyer's down payment, specifying the amounts 

paid in money and allowed for goods traded in; 
(c) The difference between items (a) and (b); 
(d) The aggregate amount, if any, included for insurance, if a sep

arate identified charge is made therefor, specifying the type or types of 
insurance and the term or terms of coverage; ' 

(e) The aggregate amount of official fees ; 
(f) The principal balance, which is the sum of items (c), (d) and (e); 
(g) The amount of the time price differential; · · 
(h) The amount of the time balance owed by the buyer to the seller, 

which is the sum of items (f) and (g) ; · . . . 
(i) The number of installments, the amount of each Installment and 

the due date or period thereof. .If install~e1_1t payments other .than ~he 
final payment are stated as a senes of perxod1c payments equal m perxod 
and amount, the number of payments and the amount and due date of each 
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payment need not be separately stated, and the amount of the scheduled 
final installment payment may be stated as the remaining unpaid balance. 
The due date of the first installment payment may be fixed by a calendar 
date or by reference to the date of the contract or to the time of delivery; 

(j) The time sale price; and 
(k) If any installment (except the down payment) is more than double 

the average of all other installments (except the down payment), the fol
lowing legend printed in at least ten-point bold type or typewritten: 

THIS CONTRACT IS NOT PAYABLE IN INSTALLMENTS OF 
EQUAL AMOUNTS 

followed, if there be but one such larger installment by: 
AN INSTALLMENT OF$ WILL BE 
DUE ON ____ _ 

or, if there be more than one such larger installment, by: 

LARGER INSTALLMENTS WILL BE DUE AS FOLLOWS: 

in such latter case, inserting the amount of every such larger installment 
and of its due date. 

(l) Any promise, whether made in writing or orally, by the seller, made 
as an inducement to the buyer to bec'ome a party to the contract or which 
is part of the contract or which is made incidental to negotiations between 
the seller and the buyer with respect to the sale of the goods or services 
that are the subject of the contract, that the seller will compensate the 
buyer for referring customers or prospective customers to the seller for 
goods or services which the seller has for sale or for referring the seller 
to such customers or prospective customers. In any case in which, pursu
ant to the preceding provisions, the contract contains a promise to com
pensate the buyer for referring customers or prospective customers to 
the seller or the seller to such . customers, the contract must contain a 
provision to the effect that the amount otherwise owing under the con· 
tract at any time is reduced by the amount of compensation owing pursu-
ant to such promise. ' · . 

(6) (a) A retail installment contract need not be contained in a 
single document. . · 

(b) If the contract is contained i~ more th~n one document, one such 
document may be an original document signed by the retail buyer, stated 
to be applicable to purchases of goods or services to be made by the retail 
buyer from time to time. In such case, such document, together with the 
sales slip, account book or other written statement relating to each pur
chase, shall set forth aU of the information required by this Article and 
shaJJ constitute the retail installment contract for each purchase. On 
each succeeding purchase pursuant to such original document, the sales 
slip, account book or other written statement may at the option of the 
seJJer constitute the statement required by Section (18) of this Article. 

(7) (a) Retail histallment contracts or retail charge agreements 
negotiated and entered into by mail or telephone, without solicitations in 
person by sale.smen or other representatives of the seller, and based upon 
a catalog of the seller or other printed solicitation which clearly sets 
forth· the cash sale prices and other terms of sales to be ntade through 
such medium, may be made as provided in this section .. The provisions 
of this Article with respect to retail installment contracts shall be ap-
plicable to such sales, except that: · · 

{i) The. designation and notice provisions of Section (2) of this 
Article shall not be applicable to such contract; and 
. (ii) The retail installment contract, when completed by the buyer, need 

not contain the items required by Section (5) of this Article. 
1 Tex.St.Supp. 1968--<10 
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(b) When the order is received from the retail buyer, the seller shall 
prepare a written memorandum containing all of the information re
quired by Section (5) of this Article to be included in a retail installment 
contract. In lieu of delivering a copy of the contract to the buyer as pro
vided in Section (3) of this Article, the seller shall deliver to the buyer 
a copy of such memorandum prior to the due date of the first installment 
payable under the contract. 

(8) A retail installment contract shall not be signed by any party 
thereto when it contains blank spaces for items which arc essential pro
visions of the transaction; provided, however, if delivery of the goods 
is not made at the time of the execution of the contract, the identifying 
numbers or marks of the goods or similar information and the due date 
of the first installment may be inserted by the seller in the seller's 
counterpart of the contract after it has been signed by the buyer. The 
buyer's acknowledgment, conforming to the requirement of this section, 
of delivery of a copy of the contract shall be presumptive proof, or, in 
the case of a holder of the contract without knowledge to the contrary 
when he purchases it, conclusive proof, of such delivery and of compli
ance with this section and any other requirement relating to completion 
of the contract prior to execution thereof by the buyer, in any action or 
proceeding. 

(9) (a) Notwithstanding provisions of any other law, a retail in
stallment contract payable in substantially equal successive monthly in~ 
stallments beginning one month from the date of the contract may provide 
for, and the seller or holder may then charge, collect and receive a time 
price differential which shall not exceed an amount determined in ac
cordance with the following schedule: 

(i) On so much of the principal balance as does not exceed Five 
Hundred Dollars, Twelve Dollars per One Hundred Dollars per annum; 

(ii) On so much of the principal balance as exceeds Five Hundred 
Dollars, but is not in excess of One Thousand Dollars, Ten Dollars per 
One Hundred Dollars per annum; 

(iii) On so much of the principal balance as exceeds One Thousand 
Dollars, Eight Dollars per One Hundred Dollars per annum. 

(b) Such time price differential shall be computed on the principal 
balance of the retail installment contract from the date of the contract 
until the due date of the final installment, notwithstanding that the 
balance thereof is payable in installments. 

(c) If the retail installment contract is payable in successive monthly 
installments substantially equal in amount beginning one month from 
the date of the contract for a period less or greater than a year, or for 
amounts Jess or greater than One Hundred Dollars, the amount of the 
maximum time price differential set forth in the foregoing schedule shall 
be decreased or increased proportionately. A fractional monthly period 
of fifteen days or more may be considered a full month. · 

(d) If a retail installment contract is payable other than in sub
stantially equal successive monthly installments, as where payable in 
irregular or unequal installments either in amount or periods thereof, or 
in regular installments followed by or interspersed with an irregular, 
unequal or larger installment or installments, or if the first installment 
is not payable one month from the date of the contract, the time price 
differential may not exceed an amount which will provide the same 
effective return as if the contract were payable in substantially equal 
successive monthly installments beginning one month from the date of 
the contract. 

(e) Notwithstanding any other provisions of this Article, a minimum 
time price differential not in excess of the following amounts may b.e 
charged on any retail installment contract: Twelve Dollars on any retaU 
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installment contract. involving an initial ~ri.ncipal balance of Seventy-five 
Dol~a~s. or m?re.; Nme Dollars on a retall mstallment contract involving 
an •mtlal prmc1pal balance of more than Twenty-five Dollars and less 
than Seventy-five Dollars and Six Dollars on a retail installment contract 
involving an initial principal balance of Twenty-five Dollars or less. 

(f) No seller shall induce a buyer or any husband and wife to become 
obligated at substantially the same time under more than one retail in
stallment contract with the same seller for the deliberate purpose of 
obtaining a higher time price differential than would otherwise be per
mitted under this Article for one retail installment contract. Provided, 
however, a subsequent contract entered into between the same buyer and 
seller more than thirty days from the date of making a prior contract 
shall be presumed not to be in violation of this subsection. 

(10) Notwithstanding the provisions of any retail install~ent contract 
to the contrary, any buyer may prepay in full the unpaid time balance 
thereof at any time before its final due date and, if he does so, shall re
ceive a refund credit thereon for such prepayment. The amount of such 
refund credit shall represent at least as great a proportion of the original 
time price differential, after first deducting therefrom an amount equiva
lent to the minimum charge authorized in this Article, as 

(a) the sum ~f the monthly unpaid balances under the schedule of 
payments in the contract (beginning as of the date after such prepayment 
which is the next succeeding monthly anniversary date of the due data 
of the first installment under the contract, or, if the prepayment is prior 
to the due date of the first installment under the contract, then as of the 
date after such prepayment which is the next succeeding monthly anni
versary date of the date of the contract) bears to 

(b) the sum of all the monthly unpaid balances under the schedule 
of installment payments in the contract. Where the amount of refund 
credit is less than One Dollar, no refund credit need be made. On c~n
tracts payable in other than substantially equal successive monthly m
stallments commencing orie month after the date of the contract, th~ re
fund shall be computed in a manner proportionate to the above descnbed 
method, having due. regard for the amount of each installment and to the 
irregularity of e~ch installment period. 

(11) The holder of any retail installment contract if it so provides 
may collect a: delinquency charge on each installment in default for a 
period of more than ten days in an amount not to exceed five percent of 
each installment or Five Dollars, whichever is less, or, in lieu th.ereof., 
interest after maturity on each such installment not to exceed the highest 
lawfal contract rate. Provided, that only one such delinquency charge 
may be collected on any installment regardless of the period during 
which it remains in' default. In addition, such contracts may provide for 
the payment. of an attorney's reasonable fee where it is referred for 
collection to an attorney not a salaried employee of the holder of the con
tract; and for court costs and disbursements. 

(12) . (a) The holder of a retail installment contract, upon request of 
the' buyer, may agree to an amendment to extend or defer the scheduled 
due date of all or any part of any installment or installments and m!ly 
collect for same a charge computed on the amount of the scheduled m
stallment or installments extended or deferred :Cor the period of extension 
or deferment at the rate of Fifteen Cents for each Ten Dollars per month; 
provided that ·a minimum extension .or deferment charge of One Dollar 
may be charged and collected. Such amendment may also include pay
mentby.,the buyer of the additional cost to the holder of premiums for 
continuing in force any insurance provided for in the contract and of any 
additional: necessary official. fees. . 
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(b) The holder of a retail installment contract, upon request of the 
buyer may agree to an amendment to renew, restate or reschedule the 
unpaid balance of the contract and may collect for same a charge to be 
computed as follows: The sum of the unpaid balance as of the date of the 
amendment and the cost of any insurance, any additional necessary offi
cial fees and any accrued delinquency charges, after deducting an amount 
which would be equivalent to the required refund credit applicable in 
the case of prepayment in full as of the date of the amendment charges, 
shall constitute a principal balance on which a charge may be computed 
for the term of the amended contract at the applicable rate of charge as 
provided in Article 6.02. 

(c) Any amendment to a retail installment contract must be con
firmed in writing and signed by the buyer. The writing shall set forth 
the terms of the amendment and the new due dates and amounts of the 
installments, and a copy thereof shall be delivered to the buyer at the 
time of execution of same. Said writing together with the original con
tract and any previous amendments thereto shall constitute the retail in
stallment contract. 

(13) Upon written request of the buyer, the holder of a retail in
stallment contract shall give or forward to the buyer a written statement 
of the dates and amounts of installment payments and the total amount 
unpaid under such contract. Such a statement shall be given the buyer 
once every six months without charge; if any additional statement is 
requested by the buyer, it shall be supplied by the holder at a charge not 
in excess of One Dollar for each additional statement. A buyer shall be 
given a written receipt for any payment when made in cash. 

(14) (a) If, in a retail installment transaction, a retail buyer makes 
any subsequent purchases of goods or services from a retail seller from 
whom he has previously purchased goods or services under one or more 
retail installment contracts, and the amounts under such previous con
tract or contracts have not been fully paid, the subsequent purchases 
may, at the seller's option, be included in and consolidated with one or 
more of such previous contract or contracts. Each subsequent purchase 
shall be a separate retail installment contract under this Chapter, not
withstanding that the same may be included in and consolidated with one 
or more of such previous contract or contracts. All the provisions of this 
Chapter with respect to retail installment contracts shall be applicable to 
such subsequent purchases except as hereinafter stated in this section. 

(b) In the event of such consolidation, in lieu of the buyer's executing 
~ retail installment contract respecting each subsequent purchase, as 
provided in this Article, it shall be sufficient if the seller shall prepare 
a written memorandum of each subsequent purchase, in which case the 
provisions of Sections (1), (2), (3), and (5) of this Article shall not be 
applicable. Unless previously furnished in writing to the buyer by the 
seller, by sales slip, memorandum or otherwise, such memorandum shall 
contain with respect to each subsequent purchase items (a) through (h) 
of Section (5) of this Article and, in addition, the outstanding balance 
of the previous contract or contracts, the consolidated time balance, and 
the revised installments applicable to the consolidated time balance, if 
any. The seller shall deliver to the buyer a copy of such memorandum 
prior to the due date of the first installment of such consolidated con
tract. 

(c) When such subsequent purchases are made, if the seJier has re
tained title or taken a lien or other security interest in any of the goods 
purchased under any one of the contracts included in the consolidation, 
the entire amount of aJI payments made prior to such ~ubsequent pur
chases shall be deemed to have been apphed to the prev10us purchase~; 
and each payment after such subsequent purchase made on the con~oh
dated contract shall be deemed to have been allocated to all of the various 
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purchases in the same ratio as the original cash sale prices of the various 
purchases bear to the total of all. Where the amount of each installment 
payment is increased in connection with such subsequent purchases, at 
the seller's option, the subsequent payments may be deemed to be allo
cated as follows: an amount equal to the original periodic payment to 
the previous purchase, the balance to the subsequent purchase. How
ever, the amount of any down payment on the subsequent purchase S'hall 
be allocated in its entirety to such subsequent purchase. The provisions 
of this Subsection (c) shall not apply to cases where such previous and 
subsequent purchases involve equipment, parts, or other goods attached 
or affixed to goods previously purchased and not fully paid, or to services 
in connection therewith rendered by the seller at the buyer's request. 
Acts 1967, 60th Leg., p. 638, ch. 274, § 2, eff. Jan. 1, 1968. 

Art. 5069-6.03. Retail charge agreements-requirements-disclosure 
(1) A retail charge agreement may be established by a seller upon 

the request of a buyer or prospective buyer. Each such retail charge 
agreement shall be in writing and signed by the buyer. A copy of such 
agreement executed on or after the effective date of this Chapter shall 
be delivered or mailed to the buyer prior to the date on which the first 
payment is due thereunder. Any acknowledgment by the buyer of delivery 
of a copy of the agreement contained in the body thereof shall be in a 
size equal to at least ten-point bold type and shall appear directly above 
the buyer's signature. No agreement executed on or after the effective 
date of this Chapter shall be signed by the buyer when it contains blank 
spaces to be filled in after it has been signed. The buyer's acknowledg
ment, conforming to the requirements of this section, of delivery of a 
copy of an agreement, shall be presumptive proof, in any action or pro
ceeding, of such delivery and that the agreement, when signed, did not 
contain any blank spaces as herein provided. If no copy of the agreement 
is retained by the seller, a notation in his permanent record S'howing that 
such agreement was mailed and the date of mailing shall serve as pre
sumptive proof of such mailing. All retail charge agreements executed 
on or after the effective date of this Chapter shall state the maximum 
amount or rate of the time price differentia! to be charged and paid pur
suant thereto. Any such agreement shall contain substantially the fol
lowing notice printed or typed in a size equal to at least ten-point bold 
type: 

"NOTICE TO THE BUYER-DO NOT SIGN THIS 
AGREEMENT BEFORE YOU READ IT OR IF IT 
CONTAINS BLANK SPACES. YOU ARE ENTITLED 
TO A COPY OF THE AGREEMENT YOU SIGN. KEEP 
THIS AGREEMENT TO PROTECT YOUR LEGAL RIGHTS." 

(2) The buyer under the retail charge agreement shall be supplied with 
a statement as of the end of each monthly period (which need not be a 
calendar month), or other regular period agreed upon in writing, at the 
end .of which there is any unpaid balance thereunder, which statement 
shall recite and disclose the following: 

(a) The unpaid balance under the retail charge agreement at the 
beginning and at the end of the period ; 

(b) The dollar amount of each purchase by or service to the buyer dur-
ing the period; . 

(c) The cash price and the purchase or posting date of each purchase 
or service and, unless a sales slip or a memorandum of each purchase or 
service is furnished with or prior. io the delivery of the statement, a brief 
description or a reas.onable identification of each purchase or service; 

(d) The payments made by the buyer and any other credits to the 
buyer during the period; 
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(e) The amount, if any, of any time price differential for such period; 
and 

(f) A legend to the effect that the buyer may at any time pay his 
total unpaid balance or any part thereof. 

(3) A retail charge agreement may provide for, and the seller or 
holder may then, notwithstanding the provisions of any other law, 
charge, collect and receive a time price differential for the privilege 
of paying in installments thereunder, which shall not exceed the following: 

(a) On so much of the unpaid balance as does not exceed Five Hun
dred Dollars, Fifteen Cents per Ten Dollars per month ; and 

(b) If the unpaid balance exceeds Five Hundred Dollars, Ten Cents 
per Ten Dollars per month on that portion over Five Hundred Dollars .. 

(4) The time price differential under this Article shall be com
puted on all amounts unpaid thereunder from month to month (which 
need not be a calendar month) or other regular period; provided, how
ever, if the regular period is other than a monthly period such time 
price differential shall be computed proportionately. The time price 
differential under this Article may be computed for all unpaid balances 
within a range of not in excess of Ten Dollars on the basis of the 
median amount within such range, if as so computed such time price 
differential is applied to all unpaid balances within such range. A mini
mum time price differential not in excess of Seventy-five Cents per 
month may be charged, received and collected for any billing cycle in 
which a balance is due. In addition, such retail charge agreement may 
provide for the payment of an attorney's reasonable fee where it is re
ferred for collection to an attorney, not a salaried employee of the 
holder of the contract, and for court costs and disbursements. 
Acts 1967, 60th Leg., p. 643, ch. 274, § 2, eff. Jan. 1, 1968. 

Art. 5069-6.04. Insurance 
(1) On any retail installment contract or retail charge agreement 

made under the authority of this Chapter, a seller or holder may re
quest or require a buyer to provide credit life insurance and credit 
health and accident insurance as additional protection for such con
tract or agreement and include the cost of such insurance as a sep
arate charge in such contract or agreement. Only one policy of life 
insurance and one policy of health and accident insurance on any one 
buyer may be in force with respect to any one contra(~t or agreement at 
any one time. 

(2) A seller or holder may, in addition, request or require a buyer 
to insure property involved in such contract or agreement, made un
der the authority of this Chapter, and include the cost of such insurance 
as a separate charge in such contract or agreement. Such insurance 
and the premiums or charges thereon shall bear a reasonable relation
ship to the amount, term and conditions of the contract or agreement, 
the existing hazards or risk of loss, damage or destruction, and shall 
not provide for unusual or exceptional risks or coverages which are 
not ordinarily included in policies issued to the general public. . :: .. · 

(3) When insurance is required in connection with such a contract 
or agreement made under this Chapter, the seller or holder shall fur
nish the buyer a statement which shall clearly and conspicuously state 
that insurance is requested or required in connection with the contrMt, 
and that the buyer shall have the option of furnishing the required in
surance either through existing policies of insurance owned or con
trolled by him or of procuring and furnishing equivalent insurance cov
erages through any insurance company authorized to t~ansact . business 
in Texas In addition when any requested or required msurance is sold 
or procu'red by the seller or holder at a premium or rate of charge 
not fixed or approved by the State Board of Insurance, the seller or 
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holder shall include such ·fact in the foregoing statement, and the buy
er shall have the option for a period of five days from the date of the 
contract or agreement of furnishing the required insurance coverage 
either through existing policies of insurance owned or controlled by 
him or of procuring and furnishing equivalent insurance coverage through 
any insurance company authorized to transact business in Texas. Such 
statement or statements may be made in conjunction with or as part 
of the retail installment contract required by Article 6.02 or the re
tail charge agreement required by Article 6.03, respectively. 

( 4) Such insurance shall be written at ·lawful rates and in accord
ance with the provisions of the Texas Insurance Code by a company 
authorized to do business in this State. 

(5) The contract or agreement must state the kind, coverage, term 
and amount of premium for such insurance. 

(6) The buyer shall have the privilege at the time of execution 
of the contract or agreement of purchasing such insurance from an 
agent or broker of his own selection and of selecting an insurance 
company acceptable to the seller or holder, but, in such case the in
clusion of the insurance premium in the contract or agreement shall 
be optional with the seller or holder. 

(7) If the insurance is to be procured by the seller or holder, he 
shall, within forty-five days after delivery of the goods or furnish
ing of the services under the contract or agreement, deliver, mail, or 
cause to be mailed to the buyer at his address as specified in the con
tract or agreement, a ;>olicy, or policies, or certificates of insurance, 
clearly setting forth the amount of the premium, the kind or kinds of 
insurance, the coverages and all the terms, options, limitations, re
strictions and conditions of the policy or policies of insurance. 

(8) If the insurance is cancelled, adjusted or terminated for any 
reason, the refund for unearned insurance premiums received by the 
seller or the holder shall be credited to the final maturing installments 
of the retail installment contract or retail charge agreement, and the 
remaining balance of the unearned insurance premiums shall be re
funded to the buyer; provided, however, that no cash refund shall be 
required if the amount thereof is less than One Dollar. · 

(9) Any gain, or advantage to the seller or holder, or any employee, 
officer, director, agent, general agent, affiliate or associate from such 
insurance or its provision or sale shall not be considered as an addi
tional charge or further time price differential in connection with any 
contract or agreement made under this Chapter except as specifically 
provided herein. 
Acts 1967, 60th Leg., p. 645, ch. 274, § 2, eff. Jan. 1, 1968. 

Art. 5069-6.05. Prohibited provisions 
No retail installment contract or retail charge agreement shall: 
(1) Provide that the holder may· accelerate the maturity of any 

part or all of the amount owing thereunder unless (a) the buyer is in 
default in the performance of any of his obligations, or (b) the holder 
in good faith believes that the prospect of payment or performance 
is impaired ; 

(2) Contain a power of attorney to confess judgment, or an assign-
ment of wages; · 

(8) Authorize the seller or holder or other person acting on his 
behalf to enter upon the buyer's premises unlawfully or to commit any 
breach of the peace in the repossession of goods; 

(4) Provide for a waiver of the buyer's rights of action against 
the seller or holder or other person acting therefor for any illegal act 
committed in the collection of payments under the contract or agree
ment or in the repossession of goods;.. · 
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(5) Contain any provision by which the buyer executes a power of 
attorney appointing the seller or holder or other person acting on his 
behalf as the buyer's agent in the repossession of goods; 

(6)• Provide that the buyer agrees not to assert against the seller 
any claim or defense arising out of the sale; 

(7) Provide for or grant a first lien upon real estate to secure such 
obligation, except such lien as is created by law upon the recording of 
an abstract of judgment. 
Acts 1967, 60th Leg., p. 646,, ch. 274, § 2, eff. Jan. 1, 1968. 

Art. 5069-6.06. Certificate of completion or satisfaction required in 
certain transactions 

(1) A seller who has entered into a retail installment transaction 
to perform services or install goods for the modernization, rehabilita
tion, repair, alteration, improvement or construction of improvements 
on real property shall obtain a certificate of completion or certificate 
of satisfaction (hereinafter designated "certificate") signed by the buy
er, when all such goods and/or services purchased under a retail in
stallment contract have been performed or installed as required by such 
contract; and may obtain such a certificate whether or not any guaran
tee or warranty of the goods or services remains in force. Such cer
tificate shall be a separate writing and shall have the following nota
tion at the top thereof in at least ten-point bold type: 

WARNING TO BUYER-DO NOT SIGN THIS CERTIFICATE 
UNTIL ALL SERVICES HAVE BEEN SATISFACTORILY PER
FORMED AND MATERIALS SUPPLIED OR GOODS RECEIV
ED AND FOUND SATISFACTORY. 

(2) Such signed certificate or a copy thereof shall be kept by the 
seller for a period of two years from the date of execution. · 

(3) No seller shall knowingly induce a buyer to sign such a cer
tificate or knowingly take or accept from the buyer any executed cer
tificate if performance of the services or installation of the goods re
quired by the retail installment contract is not complete. 

( 4) Execution of such a certificate by a buyer shall not constitute 
a waiver of any guaranty or warranty made by a seller, manufacturer 
or supplier. Failure or refusal on the part of a buyer to execute such 
certificate, without good cause, shall not affect the validity of the re
tail installment contract. 
Acts 1967, 60th Leg., p. 646, ch. 274, § 2, eff. Jan. 1, 1968. 

Art. 5069-6.07. Assignment and negotiation 
Notwithstanding the provisions of any other law, a person may pur

chase or acquire or agree to purchase or acquire· any retail installment 
contract or retail charge agreement or any outstanding balance under 
either from another person on such terms and conditions and for such 
price as may be mutually agreed upon. Notice to the buyer of the as
signment or negotiation and any requirement that the seller be deprived 
of dominion over payments upon a retail installment contract or retail 
charge agreement, or over the goods if returned to or repossessed by 
tbe seller, is not necessary to the validity of a written assignment or 
negotiation of the retail installment contract or retail. charge agree
ment or any outstanding balance under either, as against creditors, 
subsequent purchasers, pledges, mortgagees and lien claimants of the 
seller. Unless the buyer has notice of the assignment or negotiation of 
his retail installment contract, retail charge agreement or any out
standing balance under either, payment therefor made by the buyer to 
the holder last known to him shall be binding upon. a.ll ~ubsequent hold
ers. N 0 right of action or defense of a buyer artsmg ?ut. of a retail 
installment transaction which would be cut off by negottatton, shall be 
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cut off by negotiation of the retail installment contract or retail charge 
agreement to any third party unless such holder acquires the contract 
relying in good faith upon a certificate of completion or certificate of 
satisfaction, if required by the provisions of Article 6.06; and such 
holder gives notice of the negotiation to the buyer as provided in this 
Article, and within thirty days of the mailing of such notice receives 
no written notice from the buyer of any facts giving rise to any claim 
or defense of the buyer. Such notice of negotiation shall be in writing 
addressed to the buyer at the address shown on the contract and shall: 
identify the contract; state the names and addresses of the seller and 
buyer; describe the goods or services ; state the time balance and a de
scription of the payment schedule. The notice of negotiation shall con
tain the following warning to the buyer in at least ten-point bold face type: 

ARE THE TERMS OF THE CONTRACT DESCRIBED ABOVE 
CORRECT AND ARE YOU SATISFIED WITH THE GOODS 
OR SERVICES FURNISHED? IF NOT, YOU SHOULD NOTIFY 
US GIVING DETAILS WITHIN 30 DAYS FROM THE DATE 
THE ABOVE NOTICE WAS MAILED. 

Acts 1967, 60th Leg., p. 647, ch. 274, § 2, eff. Jan. 1, 1968. 

Art. 5069-6.08. Application 
None of the provisions of this Chapter shall affect or apply to any 

loans or to the business of making loans under or in accordance with 
the laws of this State, nor shall any of the provisions of the loan or 
interest statutes of this State affect or apply to any retail installment 
transaction. Nor shall any seller pay, promise to pay, or otherwise 
tender cash to any buyer as a part of any· transaction made pursuant 
to this Chapter unless otherwise specifically authorized by this Chapter. 
Nothing in this Chapter shall be construed to impair or in any way af
fect any rule of law applicable to or governing retail installment sales 
not otherwise subject hereto. This Chapter shall apply exclusively to 
retail installment transactions as defined in Article 6.01 hereof. 
Acts 1967, 60th Leg., p. 647, ch. 274, § 2, eff. Jan. 1, i968. 

Art. 5069-6.09. Waiver 
No act or agreement of the retail buyer before or at the time of the 

making of a retail installment contract, retail charge agreement or pur
chase thereunder shall constitute a ·valid waiver of any of the provi
sions of this Chal';t.er. . . 
Acts 1967, 60th L¢'.,.p. 648, ch. 274, § 2, eff, Jan.1,1968. 

! ' '~' 

. CHAPTER 7-MOTOR VEHICLE INSTALLMENT SALES 
Art. 
5069-7.01. Detlnltlons. 
5069-7.02. · Requlromonts and prohibitions 

o.s to roto.ll lnsto.Umont con-

5069--7.03. 
5069-7.04. 
5069-7.06. 

tracts. 
Flrianco charge llmlto.tlons. 
RefUnds on prepayment. 
Amendments or roto.ll Install-

ment contracts. 

Art. 
5069-7.06. 
5069-7.07. 
6069-7.08. 
6069-7.09. 
6009-7.10. 

Insurance. 
Prohibited provisions. 
Assignment and negotiation. 
.Application. 
.Waiver. 

Chapter 7, Motor Vehicle InstaUment Sales; consisting of articles 
5069-7.01 to 5069-7.10, was enactecl by Acts 1967, 60th. Leg., p. 
609, ck • .274, § .2, effecti~e January 1,1968. 

Art. 5069-7.01. Definitions 
. For the purposes of this Chapter, unless the context otherwise requires: 
·(a) "Motor Vehicle'.' means and is limited to any automobile, mobile 

home, truck, truck tractor, trailer, semi-trailer and bus designed and 
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used primarily to transport persons or property on a public highway, 
excepting however, any boat trailer, any vehicle propelled or drawn ex
clusively by muscular power or which is designed to run only on rails 
or tracks or in the air, or other machinery not deaigned primarily for 
highway transportation, but which may incidentally transport persons 
or property on a public highway. 

(b) "Retail Buyer" or "Buyer" means a person who agrees to buy 
or buys a motor vehicle other than principally for the purpose of re
sale, from a retail seller in a retail installment transaction. 

(c) "Retail Seller" or "Seller" means a person engaged in the busi
ness of selling motor vehicles to retail buyers in retail installment 
transactions. 

(d) "Retail Installment Transaction" or "Transaction" means any 
transaction as a result of which a retail buyer acquires a motor ve
hicle from a retail seller under a retail installment contract for a sum 
consisting of the cash sale price and other charges as limited by this 
Chapter and agrees with a retail seller to pay part or all of such sum 
in one or more deferred installments. The term shall include every trans
action wherein the promise or agreement to pay the deferred balance 
of such sum is made by the retail buyer to the retail seller notwithstand
ing the existence or occurrence of any one or more of the following 
events: (i) that the retail seller has arranged or arranges to sell, 
transfer or assign the retail buyer's obligation; (ii) that the amount of 
the charges is determined by reference to charts or information fur
nished by a financing institution; (iii) that the forms of instruments 
used to evidence the retail installment transaction are furnished by a 
financing institution; and (iv) that the credit standing of the retail 
buyer is or has been evaluated by a financing institution. 

(e) "Retail Installment Contract" or "Contract" means a contract 
entered into in this State evidencing a retail installment transaction. 
The term includes a chattel mortgage, conditional sale contract, secur
ity agreement and a contract in the form of a bailment or a lease if 
the bailee or lessee contracts to pay as compensation for use a sum 
substantially equivalent to or in excess of the value of the motor ve
hicle sold and it is agreed that the bailee or Jessee is bound to become, 
or, for no further or a merely nominal consideration, has the option of 
becoming, the owner of the motor vehicle upon full compliance with 
the provisions of the bailment or lease. The term shall also include a 
contract which the parties have amended in order to'~new, t·estate or 
reschedule the unpaid balance thereof, or to extend or defer the sched
uled due date of all or any part of any installment or· installments, in 
which case the retail installment contract shall consist of the original 
contract and the amendments thereto. 

(f) "Cash Sale Price" means the price stated in a retail installment 
contract for which the seller would have sold to the buyer and the buy
er would have bought from the seller, the motor vehicle which is the 
subject matter of such contract if such sale had been a sale for cash. 
The cash sale price may include any taxes, registration, certificate of 
title and license fees, and charges for delivering, servicing, repairing, 
altering or improving the motor vehicle. 

(g) "Official Fees" means t~e amount ?f the fee~ pres~r!bed by law 
for filing, recording or othe:wtse perfe~tmg and, m addtt~on, for re
leasing or satisfying a. retamed. t~tle, hen or other ~ecurtty interest 
created in connection w1th a retall mstallment transaction. 

(h) "Principal Balance" mea~s the cas.h sale pric~ ~f the motor ve
hicle plus the amounts, if any, mclude~ m the retall. mstall~ent con
tract, if a separate identified charge 1s stated therem, for msurance 
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and other benefits and official fees, less the amount of the buyer's 
down payment, if any, in money or goods or both. 

(i) "Time Price Differential" means the total amount to be added 
to the principal balance to determine the balance of the buyer's in
debtedness to be paid under a retail installment contract. 

(j) "Holder" means the retail seller of the motor vehicle or as
signee if the retail installment contract or the outstanding balance 
thereunder is sold or otherwise transferred. 

(k) "Time Sale Price" means the total of the cash sale price of the 
motor vehicle and the amount, if any, included for insurance, if a sep
arate identified charge is made therefor, and the official fees and the 
time price differential. 

(l) "Person" means an individual, partnership, corporation, joint ven
ture, trust, association, or any legal entity however organized. 

(m) Words of the masculine gender include the feminine and the 
neuter, and when the sense so indicates, words of the neuter gender may 
refer to any gender. 
Acts 1967, 60th Leg., p. 648, ch. 274, § 2, eff. Jan. 1, 1968. 

Art. 5069-7.02. Requirements and prohibitions as to retail installment 
contracts 

(1) Each retail installment 'contract shall be in writing, dated, sign
ed by both the buyernnd the seller, and completed as to all essential pro
visions before it is signed by the buyer; provided, however, if delivery 
of the motor vehicle is not made at the time of the execution of the con
tract, the identifying numbers or marks or -similar information and the 
due date of the first installment may be inserted in the contract after 
its . execution. A retail installment contract need not be contained in 
a single document. 

(2) The printed portion of the retail installment contract, other than 
instructions for completion, shall be in. a size equal to at least eight
point type. Such contract shall contain substantially the following notice 
in a size equal to at least ten-point bold type: 

"NOTICE TO THE BUYER-DO NOT SIGN THIS CONTRACT 
BEFORE YOU READ IT OR IF IT CONTAINS ANY BLANK 
SPACES. YOU ARE ENTITLED TO A COPY OF THE CON
TRACT YOU SIGN. UNDER . THE LAW YOU. HAVE THE 
RIGHT TO PAY OFF IN ADVANCE THE FULL AMOUNT DUE 

. AND UNDER CERTAIN CONDITIONS MAY OBTAIN A PAR
TIAL REFUND OF THE TIME PRICE DIFFERENTIAL. KEEP 
THIS CONTRACT TO PROTECT YOUR LEGAL RIGHTS." 

(3) A retail installment contract shall also contain, in a size equal 
to at least ten-point bold type, a specific statement that liability insur
ance coverage for bodily injury and property damage' caused to others 
is npt included, if that is the case. 

( 4) The seller· shall deliver to the buyer, or mail to him at his ad.;. 
dress shown on the retail installment . contract, a copy of such contract 
as accepted by the seller. Until the seller does so, a buyer who has not 
received delivery· of the .motor vehicle shall have the right to rescind 
his contract and to receive a refund of all payments made and a return 
of all goods traded in to the seller on account of or in contemplation of 
such contract, or if the goods traded in cannot be returned, the ·value 
thereof; . ·Any acknowledgment by the buyer of delivery of a copy of the 
retail installment contract shal~ be .in a size equal to at least ten-point 
bold. type and shall appear directly above the buyer's signature . 

. (6) .The retail- installment contract shall contain the names of the 
seller and the buyer,. the place. of .business of the seller, the residence 
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or other address of the buyer as specified by the buyer, and a descrip
tion of the motor vehicle sold or to be sold. 

(6) The retail installment contract shall specifically set out the 
following items: 

(a) The cash sale price of the motor vehicle; 
(b) The amount of the buyer's down payment, if any, specifying the 

amounts paid in money and in goods traded in; 
(c) The difference between items (a) and (b); 
(d) The aggregate amount, if any, included for insurance if a sep

arate identified charge is made therefor, specifying the type or types 
and the term of coverage; 

(e) The aggregate amount of official fees, if a separate identified 
charge is made therefor; 

(f) The principal balance, which is the sum of items (c), (d) and (e); 
(g) The amount of the time price differential; and 
(h) The sum of items (f) and (g), which is the balance to be paid 

by the buyer to the seller, the number of installments, the amount of 
each installment and the due date or period thereof. If installment 
payments other than the final payment are stated as a series of periodic 
payments equal in period and amount, the number of payments and the 
amount and due date of each payment need not be separately stated, 
and the amount of the scheduled final installment payment may be 
stated as the remaining unpaid balance. The due date of the first in
stallment payment may be fixed by a calendar date or by reference to 
the date of the contract or to the time of delivery. 

(i) If any installment (except the down payment) is more than 
double the average of all prior installments (except the down pay
ment), the following legend printed in at least ten-point bold type or 
typewritten: 

THIS CONTRACT IS NOT PAYABLE IN INSTALLMENTS OF 
EQUAL AMOUNTS 

followed, if there be but one such larger installment, by: 
AN INSTALLMENT OF WILL BE 
DUE ON-------------· 

or if there be more than one such larger installment, by: 
LARGER INSTALLMENTS WILL BE DUE AS FOLLOWS: 

in such latter case, inserting the amount of every such larger install
ment and of its due date. 

(j) The above items need not be stated in the sequence or order 
set forth; additional items may be included to explain the calculations 
involved in determining the balance to be paid by the buyer. 

(7) The buyer's acknowledgment, conforming to the requirements 
of this Article, of delivery of a copy of the retail installment contract 
shall be conclusive proof of such delivery, that such contract when 
signed by the buyer did not contain any blank spaces except as here
in provided, and of compliance with this Article in any action or pro
ceeding by or against a holder of such contract without knowledge to·· 
the contrary when he purchases it. 

(8) ·Upon written request of the buyer, the holder of a retail in~ 
stallment contract shall give or forward to the buyer a written state
ment of the dates and amounts of installment payments and th~ t.otal 
amount unpaid under such contra.ct. Such a st~tement sh.a!l be g1ven. 
the buyer once every six months w1thout charge; 1f any addJtlonal state
ment is requested by the buyer, it shall be supplied by the holder at a 
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charge not in excess of One Dollar for each additional statement. A 
buyer shall be given a written receipt for any payment when made in cash. 
Acts 1967, 60th Leg., p. 649, ch. 274, § 2, eff. Jan.1, 1968. 

Art. 5069-7.03. Finance charge limitations 
(1) Notwithstanding the provisions of any other law, the time price 

differential in a retail installment contract payable_. in substantially 
equal successive monthly installments beginning one month after the 
date of the contract shall not exceed the larger of Twenty-five Dollars 
or an amount determined under the following schedule: 

Class 1. Any new domestic motor vehicle designated by the manu
facturer by a year model not earlier than the year in which the sale is 
made and any new foreign motor vehicle-Seven Dollars and Fifty Cents 
per One Hundred Dollars per annum. 

Class 2. Any new domestic motor vehicle not in Class 1 and any 
used domestic motor vehicle designated by the manufacturer by a year 
model of the same or not more than two years prior to the year in 
which the sale is made and any used foreign motor vehicle not more 
than two years old-Ten Dollars per One Hundred Dollars per annum. 

Class 3. Any used motor vehicle not in Class 2 and, if a domestic 
motor vehicle, designated by the manufacturer by a year model not 
more than four years prior to the year in which the sale is made, and, 
if a foreign motor vehicle, not more than four years old-Twelve Dollars 
and Fifty Cents per One Hundred Dollars per annum. 

Class 4. Any used motor vehicle not in Class 2 or Class 3-Fifteen 
Dollars per One Hundred Dollars per year. Provided, however, if the 
principal balance is Three Hundred Dollars or less, the time price dif
ferential shall be Eighteen Dollars per One Hundred Dollars per annum. 

(2) Such charge shall be computed on the principal balance as de
termined under Article 7.02 of this Chapter from the date of the con
tract until the maturity of the final installment, notwithstanding that 
the balance thereof is required to be paid in installments. 

(3) For a period less or greater than twelve months or for amounts 
less or greater than One Hundred Dollars, the amount of the maximum 
charge set forth in the foregoing schedule shall be decreased or increased 
proportionately. A fractional monthly period of fifteen days or more 
may be considered a full month. 

( 4) If a retail installment contract is payable other than in sub
stantially equal successive monthly installments, as where payable in 
irregular or unequal installments either in amount or periods thereof, 
or in equal successive monthly installments followed by or interspersed 
with an irregular, unequal or larger installment or installments, or in 
other than monthly installments or if the first installment is not pay
able one month from the date of the contract, the charge may not ex
ceed an amount which, having due regard for the schedule of install
ment payments, will provide the same effective return as if the con
tract were payable in substantially equal successive monthly install
ments beginning one month from the date of the contract. 

(5) A buyer under a retail installment contract may, upon written 
consent of the holder, transfer his equity in the motor vehicle at any 
time to another person, but in that event the holder shall be entitled to 
a transfer of equity fee not exceeding Twenty-five Dollars. 

(6) The holder of any retail installment contract may collect a de
linquency charge on each installment in default for a period of more 
than ten days in an amount not to exceed five percent of each install
ment or Five Dollars, whichever is less, or, in lieu thereof, interest 
after maturity on each such installment not to exceed the highest law
ful contract rate. Provided, that only one such delinquency charge 
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may be collected on any installment regardless of the period during 
which it remains in default. In addition, such contracts may provide for 
the payment of an attorney's reasonable fee where it is referred for col
lection to an attorney not a salaried employee of the seller or holder of 
the contract, and for court costs and disbursements, and in the event of 
repossession, sequestration, or other action necessary to secure posses
sion of a motor vehicle securing the payment of a retail installment con
tract, such contraets may provide for the charge and collection of actual 
and reasonable out-of-pocket expenses incurred in connection with such 
repossession or foreclosure, including costs of storing, reconditioning 
and reselling such motor vehicle, subject to the standards of good 
faith and commercial reasonableness set by the Uniform Commercial 
Code as adopted in Texas. 
Acts 1967, 60th Leg., p. 651, ch. 274, § 2, eff. Jan. 1, 1968. 

Art. 5069-7.04. Refunds on prepayment 
Notwithstanding the provisions of any retail installment contract to 

the contrary, any buyer may prepay it in full at any time before maturity, 
and if he does so, shall receive the following refund credit thereon: 

On a contract payable in substantially equal successive monthly in
stallments commencing one month after the date of the contract, the 
amount of such refund credit shall represent at least as great a propor
tion of the finance charge, after first deducting therefrom an acquisi
tion cost of Twenty-five Dollars, as (i) the sum of the monthly balances 
under the schedule of payments in the contract beginning as of the 
date after such prepayment which is the next succeeding monthly an
niversary date of the due date of the first installment under the con
tract, or, if the prepayment is prior to the due date of the first install-. 
ment under such contract, then as of the date after such prepayment, 
which is one month after the next succeeding monthly anniversary date 
of the date of such contract, bears to (ii) the sum of all the monthly 
balances under the schedule of payments in such contract. When the 
amount of refund credit is less than One Dollar no refund credit need 
be made. On contracts payable in other than substantially equal suc
cessive monthly installments commencing one month after the date . 
of the contract, the refund shall be computed in a manner proportionate. 
to the above-described method, having due regard to the amount of 
each installment, to the irregularity of each installment period and to 
the provisions of Sections (2) and (4) of Article 7.03 hereof. 
Acts 1967, 60th Leg., p. 652, ch. 274, § 2, eff. Jan. 1, 1968. 

Art. 5069-7.05. Amendments of retail installment contracts 
(1) The holder of a retail installment contract upon request by the' 

buyer, may agree to an amendment thereto to extend or defer the 
scheduled due date of all or any part of any installment or install
ments or to renew, restate or reschedule the unpaid balance of such · 
contract, and may collect for same a charge not to exceed an amount . 
computed under either of the following: . , 

(a) If all or any part of any installment or instaJJments is deferred · 
for not more than three months the holder may at his election charge 
and collect on the amount deferred for the period deferred a charge : 
computed at a rate which will not exceed the same effective return as 1 

is permitted on monthly payment contracts under Article 7.08: pro- . 
vided that the minimum charge shall be One Dollar. Such amendment 
may also include payment by the buyer of the additional cost to the i 
holder of premiums for continuing in force any insurance coverages j 
provided for in the contract and any additional necessary official fees. , : 

(b) In any other extension, renewal, restatement or rescheduling of : 
the unpaid balance, the charge may be computed as follows: The sum ~ 
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of the unpaid balance as of the date of amendment and the cost of 
any insurance incidental to the amendment, any additional necessary of 
ficial fees, and any accrued delinquency and collection charges, after 
deducting the prepayment refund credit required by Article 7.04, shall 
constitute a principal balance on which the charge may be computed 
for the term of the amended contract at the applicable time price dif
ferential provided in Article 7.03 after reclassifying the motor vehicle 
by its year model at the time of the amendment. The provisions of this 
Chapter relating to minimum charges under Article 7.03 and acquisi
tion costs under the refund schedule in Article 7.04 shall not apply in 
calculating the principal balance of the amended contract. The amend
ment to the contract must be confirmed in a writing signed by the 
buyer. The writing shall set forth the terms of the amendment and 
the new due dates and amounts of the installments; a copy thereof 
shall either be delivered to the buyer or mailed to him at his address 
as shown on the contract. Said writing together with the original con
tract and any previous amendments thereto shall constitute the re
tail installment contract. 
Acts 1967, 60th Leg., p. 652, ch. 274, § 2, eff. Jan. 1, 1968. 

Art. 5069-7.06. Insurance 
(1) On any retail installment contract made under the authority of 

this Chapter, a sel1er or holder may request or require a buyer to provide 
credit life insurance and credit health and accident insurance as addi
tional protection for such contract, and include the cost of such insurance 
as a separate charge in such contract. Only one policy of life insurance 
and one policy of health and accident insurance on any one buyer may be 
in force with respect to any one loan contract at any one time. 

(2) A sel1er or holder may, in addition, request or require a buyer to 
insure tangible personal property involved in such a contract, made under 
authority of this Chapter, and include the cost of such insurance as a 
separate charge in such contract. Such insurance and the premiums or 
charges therefrom shal1 bear a reasonable relationship to the amount, 
term and conditions of the contract, the existing hazards or risk of loss, 
damage or destruction, and shall not provide for unusual or exceptional 
risks or coverages which are not ordinarily included in policies issued to 
the general public. 

{8) When insurance is required in connection with such a contract or 
agreement made under this Chapter, the seller or holder shall furnish 
the borrower a statement which shall clearly and conspicuously state that 
insurance is requested or required in connection with the contract, and 
that the buyer shall have the option of furnishing the required insurance 
either through existing policies of insurance owned or controlled by him 
or of procuring and furnishing equivalent insurance coverages through 
any insurance company authorized to transact business in Texas. In 
addition when any requested or required insurance is sold or procured 
by the seller or holder at a premium or rate of charge not fixed or ap
proved by the State Board of Insurance, the seller or holder shall include 
such fact in the foregoing statement, and the buyer shall have the option 
for a period of five days from the date of the contract or agreement .of 
furnishing the required insurance coverage either through existing poli
cies of insurance owned or controlled by him or of procuring and furnish
ing equivalent insurance coverages through any insurance company au
thorized. to transact business in Texas. Such statement or statements 
may be made in conjunction with or as part of the retail installment con
tract required by Article 7.02. 

(4) Such insurance shall be written at lawful rates and in accordance 
with the provisions of the Texas Insurance Code by a company authorized 
to do business in this State. 
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(5) The contract or agreement must state the kind, coverage, term and 
amount of premium for such insurance. 

(6) If dual interest insurance on the motor vehicle is purchased })y 
the seller or seller's assignee, as the case may be, it shall within thirty 
days after execution of the retail installment contract, send or cause to 
be sent to the buyer a policy, or policies, or certificates of insurance writ
ten by an insurance company authorized to do business in this State, clear
ly setting forth the amount of the premium, the kind or kinds of insurance, 
the coverage and all the terms, options, limitations, restrictions and condi
tions of the policy or policies of insurance. The buyer shall have the 
privilege at the time of execution of the contract of purchasing such 
insurance from an agent or broker of his own selection and of selecting 
an insurance company acceptable to the holder, but in such case the in
clusion of the insurance premium in the retail installment contract shall 
be optional with the seller. 

(7) If the insurance is cancelled, adjusted or terminated for any rea
son, the refund for unearned insurance premiums received by the seller 
or the holder shall be credited to the final maturing installments of the 
retail installment contract, and the remaining balance of the unearned 
insurance premiums shall be refunded to the buyer; provided, however, 
that no cash refund shall be required if the amount thereof is less than 
One Dollar. 

(8) The retail installment contract shall clearly and conspicuousi)J 
disclose whether or not bodily injury and property damage liability in· 
surance is provided pursuant thereto. 

(9) Any gain, advantage to the seller or holder, or any employee, 
officer, director, agent, general agent, affiliate or associate from such 
insurance or its provision or sale shall not be considered as an additional 
charge or further time price differential in connection with any retail 
installment contract made under this Chapter except as specifically pro. 
vided herein. 
Acts 1967, 60th Leg., p. 653, ch. 274, § 2, eff. Jan. 1, 1968. 

Art. 5069-7.07. Prohibited provisions 
No retail installment contract or retail charge agreement shall: 
(1) Provide that the seller or holder may accelerate the maturity oj 

any part or all of the amount owing thereunder unless (a) the buyer i~ 
in default on the performance of any of his obligations or (b) the sellet 
or holder in good faith believes that the prospect of payment or perform. 
ance is impaired; 

(2) Contain a power of attorney to confess judgment in this State 01 
an assignment of wages; · 

(3) Authorize the seller or holder or other person acting on his be· 
half to enter upon the buyer's premises unlawfully or to commit an~ 
breach of the peace in the repossession of a motor vehicle: 

(4) Provide for a waiver of the buyer's rights of action against thl 
seller or holder or other person acting therefor for any illegal act com· 
mitted in the collection of payments under the contract or agreement 01 
in the repossession of a motor vehicle: 

(5) Contain any provision by which the buyer executes a power 01 
attorney appointing the seller or holder or other person acting on hi! 
behalf, as the buyer's agent in the repossession of a motor vehicle; 

(6) Provide that the buyer ap:ees not to assert against the seller. 01 

holder of any claim or defense ar1smg out of the sale. 
Acts 1967, 60th Leg., p. 654, ch. 274, § 2, eff. Jan. 1,1968. 
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Art. 5069-7.08. Assignment and negotiation 
(1) Any person may purchase or acquire or agree to purchase or ac

quire any retail installment contract or any outstanding balance from 
any other person on such terms and conditions and for such price as may 
be mutually agreed upon; 

(2) Notice to the buyer of the assignment or negotiation and any re
quirement that the seller be deprived of dominion over payments upon a 
retail installment contract, or over the motor vehicle if returned to or 
repossessed by the seller, is not necessary to the validity of a written 

-assignment or negotiation of the retail installment contract or any out-
standing balance as against creditors, subsequent purchasers, pledgees, 
mortgagees and lien claimants of the seller; 

(3) Unless the buyer has notice of the assignment or negotiation of 
his retail installment contract, or any outstanding balance thereunder 
payment therefor made by the buyer to the holder last known to him shall 
be binding upon all subsequent holders; 

(4) No right of action or defense of a buyer arising out of a retail 
installment sale which would be cut off by negotiation, shall be cut off 
by negotiation of the contract to any third party unless such holder ac-' 
quires the contract in good faith and for value and gives notice of the 
negotiation to the buyer as provided in this Article, and within thirty 
days of the mailing of such notice receives no written notice of any facts 
giving rise to any claim or defense of the buyer. A notice of negotiation 
shall be in writing addressed to the buyer at the address shown on the 
contract and shall identify the contract, state the names of the seller and 
buyer; describe the motor vehicle; state the time balance and the number 
and amounts of the installments. The notice of negotiation shall contain 
the following warning to the buyer in ten-point bold face type: 

IF YOU HAVE ANY. COMPLAINT OR OBJECTION 
REGARDING THE GOODS OR SERVICES COVERED BY 
THE CONTRACT IDENTIFIED IN THIS NOTICE, OR 
ANY CLAIM OR DEFENSE RELATING TO SUCH CON
TRACT, YOU MUST NOTIFY US WITHIN 30 DAYS 
FROM THE DATE THIS NOTICE WAS MAILED. 

A~ts 1967, 60th Leg., p. 655, ch. 274, § 2, eff. Jan. 1, 1968. · 

Art. 5069-7.09. Application 
None of the provisions of this Chapter shall affect Ol' apply to any 

loans or to the business of making loans under or in accordance with the 
laws of this State,: ·nor shall any of the provisions of the loan or interest 
statutes of this State affect or apply to any retail installment transaction. 
Nor shall any seller pay, promise to pay, or otherwise tender cash to any 
buyer as a part of any transaction made pursuant to this Chapter unless 
otherwise specifically authorized by this Chapter. Nothing in this Chap
ter shall be construed to impair or in any way affect any rule of law 
applicable to, or governing retail· installment sales not otherwise subject 
hereto. This Chapter shall apply exclusively to. all retail installment 
transactions as defined in Article 7.01. ·.. . 
Acts 1967, 60th Leg., p. 655,.ch. 274, § 2, eff. Jan.!, 1968. 

Art. 5069-7.10. Waiver 
No act ~r agreement of the buyer before, or at tlie time of the making 

of a retail installment ·contract, or purchase thereunder, shall constitute 
a valid waiver of any of the provisions of this Chapter. 
Acts 1967, GOth Leg., p. 655, ch. 274, § 2; eff. Jan. 1, 1968. 

1 Tex-St.Supp. 1968-41 
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CHAPTER 8-PENALTIES 
Art. Art. 

6069-8.01. Contracting tor, charging or re
ceiving Interest, time price 
dttrcrentlal or other charges 
greater than authorized. 

5069-8.03. Engaging In Icndln~; business 
without license. 

6069-8.02. Contracting for, charging or re
ceiving Interest, time prlco 
differential or other charges 
In excess of double the 
amount authorized. 

5069-8.04. Actions: limitations and venue. 
6069-8.05. VIolating terms of InJunction. 

Chapter 8, Penalties, consisting of articles 5089-8.01 to 5089-
8.05, was enacted by Acts 1967, 60th Leg., p. 609, ch. 274, § !4, ef
fective October 1,1967. 

Art. 5069-8.01. Contracting for, charging or receiving interest, time 
price differential or other charges greater than authorized 

Any person who violates this Subtitle by contracting for, charging or 
receiving interest, time price differential or other charges which are 
greater_than the amount authorized by this Subtitle, or by failing to per
form any duty specifically imposed on him by any provision of this Sub
title, shall forfeit to the obligor twice the amount of interest or time 
price differential and default and deferment charges contracted for, 
charged or received, and reasonable attorneys' fees fixed by the court, 
provided that there shall be no penalty for a violation which results from 
an accidental and bona fide error. 
Acts 1967, 60th Leg., p. 656, ch. 274, § 2, eff. Oct. 1, 1967. 

Art. 5069-8.02. Contracting for, charging or receiving interest, time 
price differential or other charges in excess of double the amount 
authorized 

Any person who violates this Subtitle by contracting for, charging or 
receiving interest, time price differential or other charges which are in 
the aggregate in excess of double the total amount of interest, time price 
differential and other charge authorized by this Subtitle shall forfeit to 
the obligor as an additional penalty all principal or principal balance, as 
well as all interest or time price differential, and all other charges, and 
shall pay reasonable attorneys' fees actually incurred by the obligor in 
enforcing the provisions of this Article; provided further that any such 
person violating provisions of this Article shall be guilty of a misde
meanor and upon conviction thereof shall be punished by a fine of not 
more than One Thousand Dollars. Each contract or transaction in vio
lation of this Article shall constitute a separate offense punishable here
under. 
Acts 1967, 60th Leg., p. 656, ch. 274, § 2, eff. Oct. 1, 1967. 

Art. 5069-8.03. Engaging in lending business without license 
In addition to the foregoing penalties,· if applicable, any person en

gaging in any business under the scope of Chapters 8, 4, or 5 of this Sub
title without first securing a license provided, or without the authoriza
tion prescribed in such Chapter shall be guilty of a misdemeanor and upon 
conviction the;eof shall be punishable by a fine of not more than One 
Thousand Dollars, and each such loan made without th~ authority granted 
by such license shall constitute a separate offense pumshable hereunder; 
and in addition such person shall forfeit all principal and charges con
tracted for or collected on eac~ such loan, and shall pay reasonable at
torney fees incurred by the obhgor. 
Acts 1967, 60th Leg., p. 656, ch. 274, § 2, cff. Oct. 1, 1967. 
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Art. 5069-8.04. Actions; limitations and venue 
All such actions brought under this Subtitle, except where otherwise 

specifically provided in this Subtitle, shall be brought in any court of this 
State having jurisdiction thereof within four years from the date of loan, 
retail installment transaction or two years from the date of the final 
entry made thereon, whichever is later, in the county of defendant's resi
dence, or in the county where the interest, time price differential or other 
charge in excess of the amount authorized by this Subtitle shall have been 
received or collected, or where such transaction has been entered into or 
where the parties who paid the interest, time price differential or other 
charge in excess of the amount authorized in this Subtitle resided when 
such transaction occurred, or where he resides. 
Acts 1967, 60th Leg., p. 656, ch. 274, § 2, eff. Oct. 1, 1967. 

Art. 5069-8.05. Violating terms of injunction 
Any person who violates the terms of an injunction duly issued under 

this Subtitle shall forfeit and pay to the State a civil penalty of not more 
than One Thousand Dollars per violation. For the purposes of this 
Article, the District Court issuing an injunction shall retain jurisdiction, 
and the cause shall be continued, and in such cases the Attorney General 
may petition for recovery of such civil penalties. 
Acts 1967, 60th Leg., p. 656, ch. 274, § 2, eff. Oct. 1, 1967. 

SUBTITLE THREE-CONSUMER PROTECTION 
Chap. Art. 
9. Consumer Debt Counseling and Education ------------------------5069-9.01 

10. Deceptive Trade Practices ______________________________________ 5069-10.01 

Art. 

CHAPTER 9-CONSUMER DEBT COUNSELING 
AND EDUCATION 

Art. 
6069-9.01 Duties of the commissioner. 
6069-9.02. Debt pooling. -

6069-9.03. Exemption. 
6069-9.04. Penalty. 

Chapter 9, Consumer Debt Counseling and Education, consisting 
of articles 5089-9.01 to 5069-9.04, was enacted by Acts 1967, 
60th Leg., p. 609, ch. ~74, § S, effective October 1, 1967. 

Art. 5069-9.01. Duties ofthe commissioner 
(1) The Consumer Credit Commissioner shall provide advice, assist

ance and counsel to encourage the establishment and operation of volun
tary non-profit debt counseling services for the citizens of this. State. 

(2) The Consumer Credit Commissioner shall provide advice, assist
ance and counsel to cool'dinate, encourage, aid and assist public and 
private agencies, organizations and groups and consumer credit institu;. 
tiona in the development and operation of voluntary education programs 
designed to promote the prudent and beneficial use of consumer credit 
by the ~~tizens of this State. . .. · · 
A_cts 1967, 60th Leg., p. 657, ch. 274, § 2, eff. Oct •. 1, 1967. 

Art. 5069-9.02. Debt pooling . 
(1) Except as provided in Article 9.08 nothing herein shall be con

strued to permit any debt pooling contracts whe~ein a contract is entered 
into by any person with a. debtor by the terms of which contract the debtor 
agrees to deposit periodically or otherwise with such person a specified 
sum of money and said .P.erson agrees to distribute said sums of money 
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among creditors of the debtor, for which service the debtor agrees to pay 
a valuable consideration. 

(2) Any such contract as described herein shall be void and of no 
effect. 
Acts 1967, 60th Leg., p. 657, ch. 274, § 2, eff. Oct. 1, 1967. 

Art. 5069-9.03. Exemption 
The provisions of Article 9.02 shall not apply to: 
(a) Any bank, savings and loan association, trust company or credit 

union doing business under the laws of this State or of the United States; 
(b) Any attorney at law; 
(c) Any judicial officer or other person acting under the orders of a 

court of this State or of the United States; 
(d) Any agency, instrumentality or subdivision of this State or of 

the United States; 
(e) Any retail merchants association or non-profit trade association 

formed for the purpose of collecting accounts and exchanging credit in· 
formation; and 

(f) Any non-profit organization providing debt-counseling services 
to citizens of this State. 
Acts 1967, 60th Leg., p. 657, ch. 274, § 2, eff. Oct. 1, 1967. 

Art. 5069-9.04. Penalty 
Any person violating Article 9.02 shall be guilty of a misdemeanor, 

and upon conviction shall be fined not less than One Hundred Dollars 
nor more than Five Hundred Dollars for each conviction. Each act 
of debt pooling as defined in Article 9.02 shall constitute a separate 
offense. 
Acts 1967, 60th Leg., p. 657, ch. 274, § 2, eff. Oct. I, 1967. 

CHAPTER tO-DECEPTIVE TRADE PRACTICES 
Art. Art. 
5069-10.01. Definitions. 
5069-10.02. Deceptive practices. 
5069-10.03. Exemptions. 

5069-10.04. Restraining orders. 
5069-10.05. Civil penalty. 

Chapter 10, Deceptive Trade Practices, consisting of articles 
5069-10.01 to 5069-10.05, was enacted by Acts 1967, 60th Leg., p. 
609, ch. 27 4, § 2, effective October 1, 1987. 

Art. 5069-10.01. Definitions 
For the purposes of this Chapter, unless the context otherwise re

quires: 

(a) "Trade" and "Commerce" mean the advertising, offering for 
sale sale, or distribution of any services and any property, tangible or 
inta~gible, real, personal or mixed, and any other article, commodity,· 
or thing of value wherever situate, and shall include any trade or com
merce directly or indirectly affecting the people of this State. 

(b) "Deceptive practices" means any one or more of the following: 
(1) passing off goods or services as those of another; 
(2) causing confusio~ .or !"isunderstanding a~ to the source, spon-

sorship, approval or cerbf1catlon of goods or serv1ces; . 
(3) causing confusion or misu~d.ers~anding as to affiliation, con

nection, or association with, or cerbf1catlon by, another; 
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(4) using deceptive representations or designations of geographic 
origin in connection with goods or services; 

(5) representing that goods or services have sponsorship, approval, 
characteristics, ingredients, uses, benefits, or quantities that they do 
not have or that a person has a sponsorship, approval, status, affiliation, 
or connection that he does not have; 

(6) representing that goods are original or new if they are de
teriorated, altered, reconditioned, reclaimed, used, or second hand; 

(7) representing that goods or services are· of a particular stand
ard, quality, or grade, or that goods are of a particular style or model, 
if they are of another; 

(8) di~paraging the goods, services, or business of another by false 
or misleading representation of fact; 

(9) advertising goods or services with intent not to sell them as ad
vertised; 

(10) advertising goods or services with intent not to supply reason
ably expectable public demand, unless the advertisement discloses a 
limitation of quantity; 

(11) making false or misleading statements of fact concerning the 
reasons for, existence of, or amounts of price reductions; or 

(12) engaging in any other conduct which similarly creates con
fusion or misunderstanding; or 

(13) advertising of a liquidation sale, auction sale or other sale 
fraudulently representing that the person is going out of business. 
Acts 1967, 60th Leg., p. 658, ch. 274, § 2, eff. Oct. 1, 1967. 

Art. 5069-10.02. Deceptive practices 
Deceptive practices in the conduct of any trade or commerce are 

hereby declared unlawful. 
Acts 1967, 60th Leg., p. 658, ch. 274, § 2, eff. Oct. 1, 1967. 

Art. 5069-10.03. Exemptions 
Nothing in this Chapter shall apply to actions or transactions per

mitted under laws administered by a public official acting under statu
tory authority of this State or the United States. 
Acts 1967, 60th Leg., p. 658, ch. 274, § 2, eff. Oct. 1, 1967. 

Art. 5069-10.04. Restraining orders 
Whenever the Consumer Credit Commissioner receives a written com

plaint or has reason to believe that any person is engaging or is about 
to engage in any practice_ declared by Article 10.02 of this Chapter to 
be unlawful, and that proceedings would be in the public interest, he 
may request the Attorney General to bring an action in .the name of the 
State against such person to restrain by temporary or permanent injunc
tion the use of such method, act or practice. The action shall be brought 
in the District Court of the county in which such person re13ides or does 
business. The said court is authorized to issue temporary or permanent 
injunctions to restrain and prevent violations of this Chapter and such 
injunctions shall be issued without bond. · 
Acts 1967, 60th Leg., p. 658, ch. 274, § 2, eff. Oct. 1, 1967. 

Art. 5069-10.05. Civil penalty . . . 
Any person who violates the terms of an injunction duly issued un

der this Subtitle shall forfeit and pay to the State a civil penalty of not 
more than One Thousand Dollars per violation. For the purposes of this 
Article, the District Court issuing an injunction. shall retain jurisdic-
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tion and the cause shall be continued, and in such cases the Attorney 
Gen~ral may petition for recovery of such civil penalties." 
Acts 1967, 60th Leg., p. 659, ch. 274, § 2, eff. Oct. 1, 1967. 

CHAPTER 50-MISCELLANEOUS PROVISIONS 
Art. 
6069-50.01. Applicability of standard rules 

of construction. 
6069-60.02. Saving clause. 
6069-50.03. Statutes repealed. 

Art. 
5069-50.04. Act cumulative. 
6069-50.05. Severability. 
5069-50.06. Effective date. 

Chapter 50, Miscellaneous Provisions, consisting of articles 
5069-50.01 to 5069-50.06, was enacted by Acts 1967, 60th Leg., p. 
659, ch. 27~, §§ 9-8, effective October 1,1967. 

Art. 5069-50.01. Applicability of standard rules of construction 
Unless specifically altered by this Act or unless the context requires 

otherwise, the provisions of Articles 10, 11, 12, 14, 22 and 23, Revised 
Civil Statutes of Texas, 1925, and of Acts, 50th Legislature 1947, Chap
ter 359, compiled as Texas Civil Statutes, Article 23a (Vernon's 1948) 
apply to this Act. Division headings are not a part of this Act. They 
are mere catchwords designed to give some indication of the con
tents of the sections and articles to which they are attached. 
Acts 1967, 60th Leg., p. 659, ch. 274, § 3, eff. Oct. 1, 1967. 

Art. 5069-50.02. Saving clause 
The repeal of any law, or the creation of any new law, by this Act 

shall not affect or impair any act done or obligation, right, license or 
penalty accrued or existing under the authority of the law repealed; 
and such law shall be treated as still remaining in force for the pur- .. 
pose of sustaining any proper action concerning any such obligation, 1 

right, license, or penalty. Fees or penalties incurred under any law 
repealed by this Act are an obligation within the meaning of this Sec
tion. A person now licensed under the Texas Regulatory Loan Act, 
upon surrender of the existing license, shall be issued a license under 
Chapter 3 of this Act without application therefor or payment of any 
investigation fee or any annual fee for a period for which an annual : 
Texas Regulatory Loan Act license fee has been paid. At any time· 
within thirty days after the effective date of Chapter 3 of this Act 
a person who before April 1, 1967, has paid the pawnbrokers occupa
tion tax imposed by Article 19.01 ( 4) of Title 122A, Taxation-General,· 
Revised Civil Statutes of Texas, 1925, for the calendar year 1967 shall, 
upon surrender of the receipt of such payment, be issued a license un;. 
der Chapter 3 of this Act without application therefor or payment 
of any investigation fee or any license fee for the calendar year 1967.: 
In addition, aU. records, funds, equipment or other assets of the Office 
of Regulatory Loan Commissioner, created by the Texas Regulatory Loan 
Act shall become vested in the Office of Consumer Credit Commission
er, for use in carrying out the duties imposed by this Act. 
Act.<~ 1967, 60th Leg., p. 659, ch. ~74, § 4, eff. Oct. 1, 1967. 

Art. 5069-50.03. Statutes repealed . . .. 
Chapter 199 Acts of the 59th Legislature, Regular Session, 1965, coni~ 

piled as Artie!~ U37p, Vernon's Texas Penal Code, Chapter 467, Acts 
of the 52nd Legislature, 1951, compiled as. Artie I~ ?074a, Vern()n's Texas, 
Civil Statutes· and Title 79 of the Revised ClVll Statutes of Texas,·· 
1925 as amended; and Chapter 205, Acts of the 58th Legislature, Regu. 
lar Session, 1963, otherwise known, as the "T~~~s Regulatory Loan •Actr• · 
compiled as Article 6165b, Vernon s Texas Civil Statutes; Chapter 1~4,: 
Acts of the 48th Legislature, 1943, as amended by Chapter 205, Section'-: 
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25, Acts of the 58th Legislature, Regular Session, 1963, compiled as 
Article 4646b, Vernon's Texas Civil Statutes; and Articles 6146 through 
6161, Revised Civil Statutes of Texas, 1925; and that part of Chapter 1, 
Acts of the 56th Legislature, 3rd Called Session, 1959, compiled as Ar
ticle 19.01(4), Vernon's Texas Civil Statutes; and Article 1126 of the 
Texas Penal Code are hereby repealed. All other laws or parts of Jaws 
inconsistent with the provisions of this Act are hereby repealed to the 
extent of such inconsistency, except as otherwise provided in this Act, 
and except that nothing herein contained in this Act shall affect those 
laws specified. Provided further, that the amendment or repeal of 
any law of this State by this Act shall not affect any right accrued or 
established, or any liability or penalty incurred under the provisions of 
any of such other laws prior to the amendment or repeal thereof. 
Acts 1967, 60th Leg., p. 659, ch. 274, § 5, eff. Oct. 1, 1967. 

Art. 5069-50.04. Act cumulative 
The provisions of this Act are cumulative of the Texas Banking 

Code of 1943, as amended; the "Texas Savings and Loan Act," as 
amended; and Articles 2461 through 2484, Revised Civil Statutes of 
Texas, 1925, as amended and the amendments thereto, and Section 5 
of House Bill No. 47, Acts of the 46th Legislature, Regular Session, 
1939, and Chapter 173, Acts of the 51st Legislature, Regular Session, 
1949, relating to Credit Unions and the amendments thereto. 
Acts 1967, 60th Leg., p. 660, ch. 274, § 6, eff. Oct. 1, 1967. 

Art. 5069-50.05. Severability 
If any provision of this Act, or the application thereof to any person 

or circumstance is held invalid, this invalidity shall not affect other 
provisions or applications of this Act which can be given effect with
out the invalid provision or application, and to this end the provisions 
of this Act are declared severable. 
Acts 1967, 60th Leg., p. 660, ch. 274, § 7, eff. Oct. 1, 1967. 

Art. 5069-50.06. Effective date 
This Act shall become effective at midnight on September 30, 1967. 

It applies to transactions entered into after that date. Provided, how
ever, that Chapters 6 and 7 of Section 2 of this Act shall not become 
effective until midnight on December 31, 1967. Insofar as these two 
Chapters are concerned, this Act applies to transactions entered into 
after that date. 
Acts 1967, 60th Leg., p. 660, ch. 274, § 8, eff. Oct. 1, 1967. 

Arts. 5069-5073. Repealed. Acts 1967, 60th Leg., p. 659, ch. 274, § 5. 
Eff. Oct. 1, 1967 

Prior to repent articles 5069, 5071 nnd p. 550, ch. 205, U 26-28. See, now, article 
5073 were amended by Acts 1963, 58th Leg., 5069-1.01 et seq. 

Art. 5074a. Rep_ealed. Acts 1967, 60th Leg., p. 659, ch. 274, § S. Eff. 
Oct. 1, 1967 

See, now, art. 5069-7.01 et seq, 

DISPOSITION TABLE 

Showing where provisions of form~r articles 506D-5074n of Title 70 nrc 
now covered In article GOG~l.Ol et seq.~ ns enneted by Acts 1067, 60th Leg., 
p. 008, ch. 27 4. 

FMmU ~W Former· New 
Article Article Article Article 
5069 ...•... : . ...•..••.. 5069-1.01. 5069-1.03 5072 ...... ; ....................... 6069-1.05 
5070 .............................. 5069-1.03 5073 •....................•........ 6089-l.OG 
5071 .............................. 5069-1.04 6074a. ..........•.••.. 5069-7.01 to 5069-7.10 
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TITLE 81-JAILS 

Art. 
6116b. Certain counties ot 60,000 to 70,000: 

contracts with cities for Jails or 
jatl facilities [New]. 

648 

Art. 5115b. Certain counties of 60,000 to 70,000; contracts with cities 
for jails or jail facilities 

Section 1. That any county having a population of not less than 
60,000 nor more than 70,000 according to the last Federal Census, and hav
ing a current county tax valuation of not less than $72,750,000, nor more 
than $73,000,000 and containing a city of not less than 58,500 nor more 
than 60,000 according to the last preceding Federal Census, in lieu of pro
viding and maintaining its own jail, is hereby authorized to provide safe 
and suitable jail, jails or jail facilities for such counties by contracting 
with the city which is the county seat of any such county, for incarceration 
of the counties' prisoners in the jail, jails or jail facilities owned by said 
city or cities, on a daily per capita basis, for the lease of a portion of the 
jail, jails or jail facilities owned by such city or for joint operation and 
maintenance of the jail, jails or jail facilities owned and operated by such 
city for the mutual use and benefit of any such county and city, ·provided 
said jail, jails or jail facilities meet the requirements set forth in Chapter 
277, Section 1, page 637, Acts 1957, 55th Legislature (Article 5115, Re
vised Civil Statutes of Texas, 1925, as amended). The Commissioners 
Court of any such county and the governing body of any such city are 
hereby authorized and empowered to enter into contracts for the in
carceration of any such county's prisoners at a daily per capita rate equal 
to the cost of maintaining prisoners in said jail, jails or jail facilities or 
at a daily rate mutually agreed upon by the contracting counties and 
cities; contracts for lease of a portion of the jail, jails or jail facilities 
at a rate based upon the proportion of the total area of the jail, jails or 
jail facilities that is occupied by such counties' prisoners; and contracts 
for the joint maintenance and operation of such jail, jails or jail facili
ties determining the respective obligations of each for the maintenance 
and operation of any such jail or jails, provided that any such contract for 
lease or for joint maintenance and operation shall not exceed 20 years. 
Such contracts where not in conflict with the Constitution of the State 
of Texas may provide for custody, control and operation of such jail, jails 
or jail facilities, including providing for a jailer to be custodian of such 
jail, jails or jail facilities, which said jailer shall be under the control and 
supervision of the sheriff of such county and shall be appointed by the 
sheriff with the advice and consent of the Commissioners Court and the 
governing body of such city; providing that the salary of such jailer 
shall be in an amount as may be now or hereafter authorized by .law for 
a Deputy Sheriff of such county and may be paid by such city or cities 
and by such counties in such proportions as may be agreed upon by such 
contracts as herein provided. Where not expressly provided to the con
trary herein, any such jailer, his rights, duties, salary and tenure of office 
shall be controlled by the laws governing Deputy Sheriffs. 

Sec. 2. This Act shall be cumulative of all other laws pertaining to 
county and city jails; provided, however, that to the extent that the pro
visions hereof conflict with any other law, the provision of this Act shall 
take precedence and prevail. 
Acts 1967, 60th Leg., p. 1969, ch. 731, eff. Aug. 28, 1967. 

Section 3 of the act ot 1967 provided: diction, tho remainder of this Act shan 
"If any clause, sentence, paragraph or Sec- nove~theleas rem!Un In full force nnd e~
Uon of this .Act Is declared unconstitutional feet. 
or lnv!Uid by any court of competent juris· 
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Title of Act: 
An Act authorizing and empowering 

counties having a population of not less 
than 60,000 nor more than 70,000, according 
to tho last Federal Census, and having a 
current county tax valuation of not less 
than $72,750.000, nor moro than $73,000,000 
and containing a city of not less than 58,500 
nor moro than 60,000 according to tho last 
Preceding Federal Census, to provldo safe 
and suitable Jails for such counties by con
tracting with the city which Is tho county 
seat of any such county Cor the lncarcera-

tlon of such county's prisoners In, lease of 
or the joint operation and malntennnco of 
tho jall, Jalls or Jail Cacllltles owned by any 
such city Cor the mutual use of such coun
ties and cities; authorizing the Commis
sioners Court of said counties and the gov
erning body of said city or clUes to enter 
contracts Cor the maintenance and opera
tion of such jails; providing o. repeo.llng 
clo.use; providing o. soverablllty clauso; 
o.nd declaring an emergency. Acts 1967. 
60th Leg., p. 1969, ch. 731. 
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TITLE 82-JUVENILES 

Art. 
5138c. Certificates of Indebtedness for 

homes and schools for delinquents 
In counties of 900,000 or more In
habitants [New]. 

5139XX. Kaufman County Juvenile Hoard 
[New]. 

Art. 
5143f. County agreements for joint proba

tion Rervlces, detention o.nd diag
nostic fo.cllltles for juvenile delin
quents (New]. 

Art. 5138c. Certificates of indebtedness for homes and schools for 
delinquents in counties of 900,000 or more inhabitants 

Section 1. Any county having a population in excess of 900,000, ac
cording to the most recent Federal Census, is authorized, subject to the 
limitations contained in this Act, to issue certificates of indebtedness for 
the purpose of constructing, enlarging, furnishing, equipping and repair
ing buildings to provide homes and schools for dependent or delinquent 
boys and girls or for either, and the acquisition of sites therefor. 

Sec. 2. Such certificates shall be authorized by order of the Commis
sioners Court, shall mature in not to exceed thirty-five (35) years from 
their date, and bear interest at a rate not to exceed five per cent (5%). 
Interest may be evidenced by coupons. Said certificates shall be sold for 
cash, and they shall be fully negotiable. Said certificates shall be signed 
by the County Judge and attested by the County Clerk. Facsimile signa
tures of the County Judge and the County Clerk may be printed or litho
graphed on the interest coupons. In lieu of manually signing said cer
tificates, the facsimile signatures of either or both of said officials may 
be lithographed or printed thereon as provided in Chapter 204, Acts of the 
57th Legislature, Regular Session.1 Said certificates shall be sold for not 
less than par and accrued interest to the bidder who offers to purchase 
the same at the lowest net interest cost to the county. Certificates shall 
not be issued under this Act in excess of $300,000, and no such certifi
cates shall be issued after two years after the effective date of this Act. 

Sec. 3. When such certificates are issued, it shall be the duty of the 
Commissioners Court to levy and have assessed and collected a tax under 
Article VIII, Section 9 of the Constitution, sufficient to pay the principal 
of and the interest on the certificates as such principal and interest be
come due. 

Sec. 4. The certificates and the record relating to their issuance shall 
be submitted to the Attorney General of Texas for examination and if they 
have been issued in accordance with the Constitution and this Act, he 
shall approve them, and thereupon they shall be registered by the Comp
troller of Public Accounts of the State of Texas, who shall endorse his 
certificate of registration thereon, and thereafter they shall be incon
testable. 

Sec. 5. The certificates of indebtedness shall be and are hereby de
clared to be legal and authorized investments for banks, savings banks, 
trust companies, building and loan associations, insurance companies, 
savings and loan associations, fiduciaries, trustees, guardians, and for 
the sinking funds of cities, towns, villages, counties, school districts and 
other political corporations or subdivisions of the State of Texas. Such 
certificates shall be eligible to secure the deposit of any and all public 
funds of the State of Texas, and of any and all public funds of cities, 
towns villages counties, school districts, and other political subdivisions 
of th~ State of Texas; and such certificates shal~ be lawful and suffi
cient security for said deposits to the extent of thetr face value or to the 
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extent of their market value, whichever value is the smaller when ac
companied by all unmatured coupons appurtenant thereto. ' 
Acts 1967, 60th Leg., p. 1013, ch. 443, emerg. eff. June 12, 1967. 

1 See, now, article 717J-l. 

Title of Act: 

An Act authorizing any county ho.vlng a 
population In excess of DOO,OOO, according 
to the most recent Federal CensuR, to IRsue 
certificates of Indebtedness for the purpose 
of constructing, enlarging, furnishing, 
equipping and repairing buildings to provide 
homes and schools for dependent and delln· 
quent boys and girls, or for either, and the 
acquisition ot sites therefor; prescribing 

limitations as to the amount of and the time 
within which such certificates may be Is
sued; proscribing the procedure for their 
Issuance o.nd sale; requiring the levy and 
collection of o.d valorem taxes for their po.y. 
ment: prescribing their eligibility for In
vestments by certain funds and for security 
for the deposits of public funds; enacting 
other provisions related to the subject; and 
declaring an emergency. Acts 1967, 60th 
Leg., p. 1013, ch. 443. 

Art. 5139J. Juvenile Boards in Harrison and Rusk counties 

* * * * * * * * * * * 
Section 3a. The juvenile board of Harrison County may appoint a 

juvenile officer, whose salary shall be fixed by the Commissioners Court 
of said county in an amount not to exceed Six Thousand Dollars ($6,000) 
per year, and whose allowance for expenses shall not exceed Six Hun
dred Dollars ($600) per year. The juvenile officer shall have the powers 
and duties prescribed by Article 5142 of the Revised Civil Statutes of 
Texas, 1925, and any amendments thereto. All claims for expenses of the 
juvenile officer shall be certified by the chairman of the juvenile board 
as being necessary in the performance of the duties of the juvenile officer. 
The Commissioners Court shall. provide the necessary, funds for payment 
of the salary and expenses of the juvenile officer. 
Sec. 3a amended by Acts 1967, 60th Leg., p. 983, eli. 427, § 1, emerg. eff. 
June 12, 1967. 

* * * * * * * * * * 

Art. 5139CC. Hunt county juvenile board . 
Section 1. There is hereby established a County Juvenile Board 

in Hunt County, which shall be composed of the county judge, the judge 
of each judicial district which includes Hunt County, and four non
salaried members who are citizens of Hunt County, two to be appointed 
by the county judge and one by each district judge. The· terms of of
fice of the non-salaried appointed members of the Board are for alter
nating terms of two years each. The terms of two of the non-salaried 
appointed members expire on December 31st of each odd-numbered year, 
and the terms of the remaining two non-salaried appointed members ex
pire on December 31st of each even-numbered year. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 950, ch. 418, § 1, em~rg. eff. 
June 12, 1967. 

* * * * * * * * 
•. 

Sec. 4. As compensation ·for the added duties imposed upon the 
judicial members of the Juvenile Board, the county and district judges 
may be allowed additional compensation not to exceed Twelve Hundred 
Dollars ($1,200) per year, and the ,clerk of the juvenile court may be 
allowed additional compensation not. to exceed Eight Hundred· Dollars 
{$800) per year. Any additional compensation allowed shall be fixed 
by the Commissioners .court of Hunt County, and paid monthly in 
twelve (12) equal installments out of the general fund or any other avail
able fund of the county. ·. Such. compensation shall be in addition to all 
other compensation now .. provided· or allowed by law for . the . county 
judges, district judges, and clerk of the juvenile court and shall not be 

counted as fees of office. Each other member of the Board serves with
out compensation. This Act shall be cumulative of ·existing · laws re-
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lating to compensation for judges of district courts, county judges, and 
clerks of juvenile courts. 
Sec. 4 amended by Acts 1967, 60th Leg., p. 950, ch. 418, § 1, emerg. eff. 
June 12, 1967. 

Art. 5139//. Juvenile boards in Comal, Hays, Caldwell, Austin and 
Fayette counties 

* * * * * * * * * * * 
Sec. 2. As compensation for the added duties hereby imposed upon 

them, members of the juvenile boards in Comal, Hays, Caldwell, and 
Austin counties may each be allowed additional compensation of not less 
than $100 per annum and not more than $300 per annum; members of 
the juvenile board of Fayette County may each be allowed additional 
compensation of not less than $300 per annum and not more than $1,200 
per annum. The additional compensation shall be paid monthly in twelve 
(12) equal installments out of the general fund or other available fund 
of the county concerned. Such compensation shall be in addition to all 
other compensation now provided or allowed by law for county and dis
trict judges. 
Sec. 2 amended by Acts 1967, 60th Leg., p. 872, ch. 377, § 1, emerg. eff. 
June 8, 1967. 

* * * * * * * * * * * 
Art. 5139XX. Kaufman County Juvenile Board 

Board established 

Section 1. The Kaufman County Juvenile Board is established. 

Composition of bonrd 

Sec. 2. The board is composed of the county judge and county attorney 
of Kaufman County, and the district judge of each judicial district which 
now or in the future includes Kaufman County. 

Cltnlrmnn and juvenile officer 

Sec. 3. (a) The judge of the juvenile court for Kaufman County is 
chairman of the board and its chief administrative officer. 

(b) The board may appoint a juvenile officer, who serves at the pleas
ure of the board. 

Compensation 

Sec. 4. (a) As compensation for the extra duties imposed by this 
Act, the Commissioners Court of Kaufman County may pay each member 
of the board an amount not to exceed $600 a year. This compensation is 
in addition to all other compensation paid a board member by the state 
or county and is payable in equal monthly installments from the general 
fund of the county. 

(b) The juvenile officer is entitled to an annual salary in an amount 
fixed by the board not to exceed $5,000 a, year: he is also entitled to re
imbursement for his reasonable and necessary expenses, in an amount 
not to exceed $1,800 a year, incurred while performing his duties as 
juvenile officer. The juvenile officer's expenses .ar~ payable on voucher 
signed by the chairman of the board. The Comm1ss1oners Court of Kauf
man County shall pay the juvenile officer's salary and expenses from the 
general fund. 

Sec. 5. Blank. 
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Powers and duties of board 

Sec. 6. The board has the powers and duties prescribed for juvenile 
boards in Articles 5140 and 5141, Revised Civil Statutes of Texas, 1925, as 
amended. 

Powers and duties of juvenile officer 

Sec. 7. The juvenile officer has the powers and duties prescribed for 
juvenile officers in Article 5142, Revised Civil Statutes of Texas, 1925, 
as amended, and any other duties prescribed for him by the board. 
Acts 1967, 60th Leg., p. 373, ch. 181, emerg. eff. May 12, 1967. 
Tltlo of Act: ship, personnel. compensation, and duties: 

An Act establishing a juvenile board for and declaring an emergency. Acts 1967, 
Kaufman County: prescribing Its member· 60th Leg., p. 373, ch. 181. 

Art. 5143f. County agreements for joint probation services, detention 
and diagnostic facilities for juvenile delinquents 

Section 1. The purpose of this Act is to enable counties to jointly 
provide better probation services and detention and diagnostic facilities 
for juvenile delinquents than the counties, acting singly, would be able 
to provide. 

Sec. 2. The commissioners courts of two or more counties may enter 
into cooperative agreements to acquire, maintain, and operate detention 
and diagnostic facilities for juvenile delinquents. The counties are au
thorized to maintain, improve, and operate the property so acquired and 
all improvements thereon and to sell or lease all or any part of the prop
erty and improvements in accordance with the terms of the cooperative 
agreement. The counties are authorized to accept any donation or gift 
donated for the purposes of acquiring, maintaining, or operating the 
juvenile facilities. 

Sec. 3. In accordance with the terms of the cooperative agreement, 
each county which is a party to the agreement may issue the bonds of the 
county in accordance with the provisions of Chapter 2, Title 22, Revised 
Civil Statutes of Texas, as amended,t for the purpose of acquiring, main
taining, and operating the facilities for juvenile delinquents. 

Sec. 4. The commissioners courts of two or more counties may enter 
into cooperative agreements to provide probation services for juvenile 
delinquents. The cooperative agreement shall set forth in detail how the 
probation services are to be provided and financed. 
Acts 1967, 60th Leg., p. 892, ch. 388, eff. Aug. 28, 1967. 

1 Article 718 et seq. 
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TITLE 83-LABOR 

Chap. Art. 
9. Occupational Safety (New) 

________________________________________ 5182n 

CHAPTER FOUR-BOND TO SECURE WAGES 

Art. 
6160a. Notice o.nd bonding requirements 

for nonresident construction con
tractors [New]. 

Art. 5160a. Notice and bonding requirements for nonresident construc
tion contractors 

Dcfln1tton 

Section 1. In this Act, unless the context requires a different defini
tion, 

(1) "contractor" means a person, firm, association, corporation, or 
other private entity engaged in the construction business, including con
struction, alteration, repair, dismantling, or demolition of roads, bridges, 
viaducts, sewers, water and gas mains, streets, disposal plants, water fil
ters, tanks, towers, airports, buildings, dams, levees, canals, railways, 
rail facilities, oil and gas wells, water wells, pipelines, refineries, in
dustrial or processing plants, chemical plants, power plants, electric· or 
telephone or any other type of energy or message transmission lines or 
equipment, but shall not include a privately owned public utility or coop
erative utility and/or affiliate thereof; and 

(2) "nonresident contractor" means a contractor who does not main
tain his principal place of business in this state. 

Notice of contract 

Sec. 2. {a) Before actually commencing work or undertaking to 
perform any duties under a contract to be performed in this state, a non
resident contractor shall give written notice to the comptroller of public 
accounts, the Texas Employment Commission, the Industrial Accident 
Board, and the tax assessor and collector of each county in which work is 
to be performed under the contract. · 

(b) The written notices must be delivered by certified mail, return 
receipt requested. 

(c) In the notice to each authority, the nonresident contractor shall 
state: 

and 

(1) the approximate contract price; 
(2) the location where the contract will be performed; 
(3) the approximate date performance will begin under the contract; 
( 4) the general nature of the work to be performed under the contract; 

(5) his name and the address of his principal place of business. 

Bond required 

Sec. s. (a) Before actually commencing work or undertaking to 
perform any duties under the contract, a nonresident contractor shall file 
with the comptroller a surety bond with a corporate surety authorized to 
do business in this state, in the amount of 10 percent of the contract price, 
payable to the State of Texas, conditioned upon compliance with the tax 
laws, the unemployment compensation laws, and the workmen's compen-
sation laws of this state. 
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(b) If the comptroller, after making an investigation at the request 
of a nonresident contractor, finds that he has, and will probably continue 
to have, property in this state sufficient to comply with the tax laws, 
workmen's compensation laws, and unemployment compensation laws of 
the state, or has a past record of compliance with these laws, the comptrol
ler may issue a certificate of exemption from the bonding requirements 
of this Act. A contractor who holds this certificate is exempt from the 
bonding but not the notice requirements of this Act. 

Notice of completion 

Sec. 4. Within one day after the completion of a contract, a non
resident contractor shall give written notice of the fact to all authorities 
required to be notified under Section 2 of this Act. The notice shall be 
given in the manner prescribed by Subsection (b), Section 2, of this Act. 

Actions 
Sec. 5. (a) An action against the contractor or surety on the bond 

required in Section 3 of this Act may be instituted in a district court in 
Travis County, or a district court in any county where the contract is 
being or was performed. 

(b) No action may be instituted on the bond after one year has expired 
from the date on which the contractor mailed the notice required by Sec
tion 4 of this Act. 

Penalty 

Sec. 6. A contractor who fails to comply with any requirement of this 
Act is guilty of a misdemeanor and upon conviction is punishable by a 
fine of not less than $100 nor more than $1,000. 

Reclproclty 

Sec. 7. A contractor whose principal place of business is located in 
a state which does not require notice and bonding of nonresident con
tractors in the manner provided in this Act is exempt from the require
ments of this Act. 
Acts 1967, 60th Leg., p. 1805, ch. 690, eff. Aug. 28, 1967. 
Title of Act: 

An Act relo.tlng to notice o.nd bonding re
quirements for ·nonresident construction 

contractors: prescribing o. peno.lty: provld· 
lng exemptions: o.nd declaring nn emergen
cy. Acts 1967, GOth Leg., p, 1805, cb. 690. 

CHAPTER NINE A-OCCUPATIONAL SAFETY 
Art. 
6182o.. Occupo.tlonnl snfety, 

Art. 5182a. Occupational safety 

Findings nnd pollcles 

Section 1. It is hereby declared the policy of the State of Texas to 
protect the health and welfare of its people, to reduce and, where rea
sonable, to eliminate the causes of loss of production, reduction of man
hours of work, temporary and permanent disability of working men and 
women, and increases in certain insurance rates by promoting the adop
tion, application, and implementation of safety measures in industry and 
enterprise, by protecting working men and women against unsafe and 
hazardous working conditions and by encouraging correction of any such 
working conditions that may exist in industry and enterprise. 
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Definitions 

Sec. 2. When used in this Act, 
(1) "board" means the Occupational Safety Board created herein; 
(2) "engineer" means the State Safety Engineer; 
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(3) "director" means the Director of the Division of Occupational 
Safety of the State Department of Health; 

( 4) "division" means the Division of Occupational Safety of the State 
Department of Health; 

(5) "employer" includes every person, firm, corporation, partnership, 
stock association, agent, manager, representative or foreman or any 
other person having control or custody of any employment, place of em
ployment or any employee; except carriers regulated by the Interstate 
Commerce Commission; 

(6) "employee" means a person who works for an employer for wages, 
compensation, or other things of value, but shall not include any person 
employed in the domestic services of another in a private residence; 

(7) "safe" and "safety" as applied to employment or places of employ
ment, mean such freedom to employees from occupational injury as the 
nature of the employment reasonably permits; 

(8) "safety device" and "safeguard" shall be given a broad inter
pretation so as to include any practicable method of mitigating or pre
venting occupational injury; and 

(9) "place of employment" means every place where, either tempo
rarily or permanently, any trade, industry, or business is carried on, or 
where any person is directly or indirectly employed by another for direct 
or indirect gain or profit, but not including domestic service performed 
in a private residence. · 

Duties of employers 

Sec. 3. (a) Every employer shall furnish and maintain employment 
and a place of employment which shall be reasonably safe and healthful 
for employees. Every employer shall install, maintain, and use such 
methods, processes, devices, and safeguards, including methods of sani
tation and hygiene, as are reasonably necessary to protect the life, health, 
and safety of such employees, and shall do every other thing reasonably 
necessary to render safe such employment and place of employment. 

(b) Every employer shall comply with every rule lawfully made by 
the board in accordance with the provisions of this Act; provided, how
ever, any employer or group of employers in the same or similar industry, 
trade, or business may from time to time be exempt by the board from 
application of any rule or rules in accordance with his safety classifica· 
tion as determined by the board pursuant to Section 7(a) of this Act. 

(c) However, no rule or standard promulgated under this Act shall, 
or shall be deemed to, establish legal standards of conduct or legal duties, 
the violation of which standards or duties would constitute negligence 
or gross negligence in any civil proceeding. 

Occupntionnl safety bonrd 
Sec. 4. (a) For the purpose of administering the provisions of'this 

Act there is hereby created within the State Department of Health a Divi~ 
sion of Occupational Safety to be administered by an Occupational ~afety 
Board consisting of three members, one to be the Commissioner of Labor 
Statistics one to be the Commissioner of Health, and the third to be the 
public m~mber who shall also serve as chairman of the board. The public 
member shall be appointed by. the goyernor to serv~ ·for a term o! t~o 
years or until his successor IS appomted and qualified .. Vacancies 1n 
the position of public member shall be filled for an unexpired term' by 



657 LABOR Art. 5182a 
For Annotntlon11 nnd IIINtorlcnl Note11, 11ee V.A.T.S. 

appointment by the governor in the same manner as the original appoint
ment. The terms on the board of the Commissioner of Labor Statistics 
and the Commissioner of Health shall be coextensive with their tenure 
as such Commissioners, respectively. 

(b) The members of the board created hereby shall receive no salary 
but the public member shall be allowed the sum of $25 for each day or 
part thereof actually spent in the discharge of his official duties, in
cluding time spent in traveling to and from the place of meeting or other 
authorized business of the board, and all members of the board shall be 
reimbursed for their reasonable and necessary traveling and other ex
penses while in performance of official duty, to be evidenced by vouchers 
approved by the engineer. The engineer is hereby authorized and di
rected to provide such board with such technical, clerical, and other 
assistance as shall be necessary to permit said board to perform its 
duties as provided in this Act. 

(c) After due notice of meetings, a majority of the board shall con
stitute a quorum to transact business, and the act or decision of any two 
members thereof shall be held the act or decision of the board. No va
cancy shall impair the right of the remaining member or members of 
the board to exercise all the powers of the board. The board shall pro
vide itself with a seal on which shall be inscribed the words "Occupational 
Safety Board, Department of Health, State of Texas." Any order, rule or 
proceeding of said board when duly attested by any member of the board 
shall be admissible as evidence of the act of said board in any court of 
this state. 

Snfety engineer 

Sec. 5. (a) The board shall employ a State Safety Engineer who shall 
be the director of the Division of Occupational Safety, under the control 
of the board, and who shall have the following qualifications: 

(1) he shall have a degree in engineering from an accredited college 
or university or shall be a registered professional engineer and, in addi
tion, shall have been engaged in: safety engineering with at least three 
years' experience; or 

(2) he shall have a college degree other than that specified in (1) 
hereof and, in addition, shall have been engaged in safety engineering. 
with at least five years' experience; or · 

(3) in lieu of a college degree as specified in (1) and (2) hereof, he 
shall have been engaged in safety engineering for a period of not less 
than 10 years. · 

(b) The engineer shall administer the operation of the division, under 
control of the board. He shall employ and· supervise such personnel as 
may be necessary for the proper conduct of the operation of the division. 
He shall devote full time to his ·duties· as engineer. and may not accept 
additional employment from any other source. · 

(c) The engineer shall make ani10al reports to the board and to the 
Governor of the State of Texas at the close of each fiscal year. The re
ports shall contain the following information to be obtained from the 
records: (i) accident frequency rates, (ii) accident severity rates, (iii) 
time loss from industrial accidentS, (iv) location and cause of industrial 
accidents, and (v) all of such information shall be reported by industrial 
and occupational classification. ' · · · · 

(d) The engineer shall cause .. to .be i~spected any plant or facility 
when he has reason to believe that the plant or facility has not com
plied with the rules, standards and regulations established by the board. 
No plant or facility shall be subject to. this paragraph when it is entitled 
to credit on its. workmen's compensation insurance rate. · 

1 Tex.St.Supp. 1968-42 
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Confidential information 

Sec. 6. No information relating to secret processes or methods of 
manufacture or products shall be disclosed at any public hearing or other
wise and all such information shall be kept strictly confidential by the 
engi~eer, the board, and all employees thereof. Wilful disclosure or con
spiracy to disclose confidential information disclosed under this section 
constitutes an offense against the state. The engineer, the board, or 
any employee thereof, who, having knowledge of confidential information, 
wilfully discloses or conspires to disclose such information is guilty of 
a misdemeanor and upon conviction shall be subject to a fine not to exceed 
$1,000 and forfeiture of his appointment. 

Clnssltlcatlon, consultative and ellncntlonnl powers 

Sec. 7. (a) For purposes of establishing a safety classification for 
employers, the board is authorized, empowered, and directed to secure 
medical and compensation costs data regularly compiled by the State 
Board of Insurance in carrying out its rate-making duties and functions 
with respect to the employers' liability and workmen's compensation in
surance law, to obtain from the Commissioner of Labor Statistics such 
statistical details as are collected by him and to collect and compile in
formation relating to employers' accident frequency rate, existence and 
implementation of private safety programs, man-hour losses due to in
juries, and other facts reflecting accident experience and, based upon all 
such factors to separate employers into such classifications as the board 
deems appropriate in order to carry out the purposes of this Act. 

(b) The board is authorized and empowered, through any member, 
the engineer or any agent or employee in the division authorized by it for 
such purpose to endeavor to eliminate any impediment to occupational or 
industrial safety called to its attention, and to otherwise effectuate the 
purposes of this Act, by means of conference, conciliation, and persuasion; 
in carrying out such endeavor it is authorized and empowered to advise 
and consult with any employer directly involved and with representatives 
of employers and employees and public officials. 

(c) The board is empowered to issue or cause to be issued such pub
lications and such reports of study and research as in its judgment will 
tend to promote occupational and industrial safety and minimize or elimi
nate any impediment to safety called to its attention, and to otherwise 
effectuate the purposes and policies of this Act. 

Rule-making power 

Sec. 8. (a) In addition to such other powers and duties as may be 
conferred upon it by law, the board shall have authority to make and to 
modify reasonable rules and standards not inconsistent with this Act 
for the prevention of accidents and occupational injuries in every em
ployment or place of employment, and for the construction, repair, and 
maintenance of places of employment, as the board shall find, upon the 
basis of substantial evidence presented at a public hearing held in ac
cordance with the provisions of Section 9, to be reasonably necessary 
for the protection of the safety of employees. In making such findings, 
the board may consider among other relevant factors: (1) the cause of 
industrial accidents and occupational injuries and the extent to which 
they may result from the use of, or failure to use, particular equipment, 
devices, processes, plant layouts, .and methods ~f inspectio!l, maint.E;~ance 
and construction and from the extstence ~f parttcula~ workmg conditions; 
(2) the effectiveness of particular equtpment, devtces, processes, plant 
layouts, and methods of inspecti.on, ~a~nt:nance, and cons~ruction in 
preventing industrial and occupational tnJUrtes; (3) the apphcable code, 
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if any, formulated and/or approved by the American Standards Asso
ciation. 

(b) It shall be the duty of the engineer to propose to the board such 
rules or amendments thereof as he may deem necessary to carry out the 
provisions of this Act. The board shall appoint a General Advisory Oc
cupational Safety Committee which shall be composed of 10 representa
tives of employers, 10 representatives of employees, and the engineer 
who shall act as chairman. 

(c) Such committee shall propose for appointment by the engineer, 
and for final approval of the board, the members of subcommittees, to 
whom shall be delegated the details of developing new rules and stand
ards, deletions and amendments or changes in existing rules and stand
ards. Such amendments, deletions, or changes shall be referred to the 
General Advisory Committee for final recommendation to the board for 
its consideration and official adoption or rejection. The members of 
such subcommittees shall be selected primarily for their general qualifi
cations to cope expertly with the various subjects assigned to them, and, 
to the extent practicable, the same impartial balance of representation 
by employer members and employee members shall be preserved. Quali
fication to serve on subcommittees shall not require membership on the 
General Advisory Occupational Safety Committee, but members of such 
safety committee shall also be assigned to serve on such subcommittees 
by the engineer. The public member of the board shall be available to 
the subcommittees, upon their request or the request of the engineer, 
to aid the subcommittees in formulating their programs, recommended 
rules, and reports. The services of all such subcommittee members shall 
be voluntary and without compensation, except as provided for the public 
member of the board under Section 4(b). 

(d) Every rule or standard promulgated under this Act shall have 
the force and effect of law and shall be enforced by the engineer through 
the Division of Occupational Safety of the Department of Health; pro
vided, however, that notwithstanding any other provision of this Act, 
evidence that an alleged act or omission is violative of any rule or stand
ard promulgated under this Act shall not be admissible in any civil pro
ceeding wherein such evidence is offered to prove or tend to prove that 
such act or omission is negligent or grossly negligent. 

l~ubllc hearing on proposed rules 

Sec. 9. Before any rule or standard is adopted, amended, changed 
or repealed by the board, there shall be a public hearing thereon, notice 
of which shall be published at least once, not less than 10 days preceding 
such hearing, in such newspaper or newspapers of general circulation as 
the board may prescribe. 

Hea.rings of reasonableness of safety regulations 

Sec. 10. (a) Any employer or other person directly affected by any 
safety rule, standard or regulation, or by an amendment, modification, 
change or repeal thereof, may petition the engineer for a' hearing on the 
reasonableness of such resulting rule, standard, or regulation. 

(b) .. such peti~ion for hea_ri_ng shall be by v~rified petition filed with 
the engmeer, settmg out spec1f1cally the regulation, standard, amendment, 
modification, change or repeal, upon which a hearing is desired, and the 
reasons why the same is unreasonable. All hearings shall be open to the 
public. 

(c) Upon receipt of such petition, the engineer, after consultation with 
the board, may determine the same by confirming without hearing his 
previous determination. If the material issues presented by the petition 
have not been previously considered at a hearing, the engineer shall re-
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fer the matter to the board for hearing for consideration of the issues in
volved and for its recommendations. Notice of the time and place of 
such hearing shall be given to the petitioner and to such other persons 
as the engineer may find directly interested in the issues involved in 
the petition. 

(d) If the board shall find that the rule, s.tandard •. regulation, amen?
ment modification, change or repeal complamed of 1s unreasonable, 1t 
shall', in accordance with the procedure set forth in the provisions of this 
Act, formulate and propose such substitute rule, standard or regulation 
as the board shall determine to be reasonable, and a hearing shall be di
rected and held upon such substitute rule as provided in Section 9 hereof. 

Effective date of rules: publlcatlon 
Sec. 11. (a) Every rule, standard, or regulation and all amendments, 

substitutions, changes and repeals thereof shall, unless otherwise pre
scribed by the board, take effect 30 days after the first publication there
of and certified copies thereof shall be filed in the office of the Secretary 
of State. 

(b) Every rule. standard, or regulation adopted and every amendment, 
change or repeal thereof shall be published in such manner as the board 
may determine and the board shall deliver a copy to every person making 
application therefor. The engineer shall include the text of each rule 
or amendment thereto in an appendix to the Biennial Report of the De
partment of Health next following the adoption or amendment of such 
rule. 

Judicial review 
Sec. 12. (a) Any person aggrieved by a rule, standard, or regulation 

issued or changed by the board under this Act shall, within 10 days after 
issuance or change of said rule, commence an action in a court of com
petent jurisdiction in Travis County, Texas, and not elsewhere, against 
said board as defendant, to set aside or suspend such rule or other action 
on the ground that the same is unlawful, arbitrary or unreasonable, or for 
any other proper ground. Said action shall have precedence over all 
other causes on the docket of a different nature, and shall be tried and 
determined as other civil causes in said court. Either party to said ac
tion may appeal as in other civil cases to the court having jurisdiction of 
said causes; and said action so appealed shall have precedence in said 
appellate court of all causes of different character therein pending. Pro
vided further that no preliminary injunction shall be issued without no
tice to the opposite party and a hearing had thereon. 

Enforcement and penalties 

Sec. 13. (a) The engineer shall administer and enforce the provi
sions of this Act through his powers and authority under the provisions 
of this Act, and under such powers as may be lawfully delegated to him 
by the board under this Act. 

(b) Any person, firm, or corporation violating any of the provisions 
of this Act shall be deemed guilty of a misdemeanor and shall upon con
viction be fined in a sum no Jess than $50 nor more than $500. 

(c) Whenever called to his attention, and upon investigation, the 
engineer shall have reasonable cause to believe that an employer has vio
lated or is violating the provisions of this Act, he shall at once give writ
ten notice of the facts thereof to the proper county or district attorney for 
institution of such proceedings as are appropriate under the provisions 
of this Act. 

Accident reports 

Sec. 14. The board may require of employers and of any other s~urc~, 
including the Industrial Accident Board of the State of Texas, which 1t 
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may determine to be appropriate such accident, personal injury, fatality, 
or such other accident statistical reports and information on forms pre
scribed by and covering periods of time designated by the board. 

Cooperation with other state agencies 

Sec. 15. (a) The board, the engineer, and the General Advisory 
Committee shall cooperate with, assist and secure the assistance of the 
State Board of Insurance, the Industrial Accident Board, and the Commis
sioner of Health and such other agencies as may be capable of providing 
assistance in the accumulation and compilation of industrial injury and 
occupational health statistics and other data and reports and these agen
cies shall cooperate with the board and the engineer in achieving the pur
poses of this section. 

(b) Nothing in this Act shall be construed as conflicting in any 
manner with the provisions of Chapter 178, Acts of the 49th Legislature, 
1945, and particularly with Section 19 thereof (Section 19, Article 4477-1, 
Vernon's Texas Civil Statutes); nor with the provisions of Chapter 68, 
Acts of the 48th Legislature, 1943, as amended (Article 5172a, Vernon's 
Texas Civil Statutes); nor with Articles 5173 through 5180 and Article 
5182, Revised Civil Statutes of Texas, 1925; nor with Chapter 436, Acts 
of the 45th Legislature, Regular Session, 1937, as amended (Article 
5221c, Vernon's Texas Civil Statutes); nor with Article 5144 through 
Article 5151, Revised Civil Statutes of Texas, 1925; but this Act shall 
be construed in harmony with same so that the provisions of this Act and 
of these previously existing articles shall complement each other insofar 
as specifically provided therein as if the same had been passed at one and 
the same time. 

Lnbor dlsputes 

Sec. 16. It is not intended that this Act, or any part thereof or act 
thereunder shall be an issue or be involved in any labor dispute, or be 
used or asserted to advantage in collective bargaining by employers or 
employees, and their respective representatives. To implement this sec
tion it is therefore provided, anything to the contrary elsewhere herein 
notwithstanding, that no provision of this Act shall apply to a place of 
employment while the same is subjected to picketing, strike, slowdown or 
other work stoppage. 
Acts 1967, 60th Leg., p. 441, ch. 201, emerg. eff. May 11, 1967. 

Acts 1967, 60th Leg., p, 441, ch. 201, f1 prescribing the duties of employers: ereat-
17, 18 provided: lng a Division or Occupational Safety wlth-

"Sec. 17. If any section, subsection, sen- In the State Department of Health and pre-
tence, or clause of this Act shall for any scribing Its powers and duties: creating the 
reason be held void or unconstitutional. Occupational Safety Board and proscribing 
such decision shall not atroct the validity Its membership, organization, compenea-
of any other portion of this Act: It being tlon, powers, and duties; creating the po-
the Intention or the Legislature to pass the sltlon of State Safety Engineer and pre-
valid sections, subsections, sentences, scribing hls qualifications and duties: pro-
clauses, and parts of this Act even though vldlng for tho appointment of a General Ad-
one or more of the same shall be held to be vlsory Occupational Safety Committee and 
Invalid. prescribing Its functions: prescribing pro-

"Sec. 18. All laws or parts of laws In cedures: providing for enforcement and 
conflict with the provisions of this Act are prescribing penalties; providing Cor cooper
hereby superseded by the provisions of this atlon with other state agencies: providing 
Act to the extent ot such contllct." tor severability; repealing laws In contllct; 

Title of Act: 
An Act relating to the occupational safety 

of employees ot Industry and enterprise: 

and declaring an emergency. Acts 1967, 
GOth Leg., p. 441, ch. 201. 
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CHAPTER FOURTEEN-UNEMPLOYMENT COMPENSATION 

Art. 5221b-1. Benefits 

* * * * * * * * * * * 
(b) Benefit Amount for Total Unemployment: Each eligible individ

ual who is totally unemployed in any benefit period shall be paid with 
respect to such benefit period, benefits at the rate of one twenty-fifth 
(1/25) of his wages received from employment by employers. during that 
quarter in his base period in which wages were highest, provided that: 

(1) If such rate is not an even multiple of One Dollar ($1), it shall 
be adjusted to the next higher multiple of One Dollar ($1); and 

(2) Such rate shall not be more than Forty-five Dollars ($45) per 
benefit period nor less than Fifteen Dollars ($15) per benefit period. 
Subsec. (b) amended by Acts 1967, 60th Leg., p. 683, ch. 287, § 1, eff. Oct. 
1, 1967. 

* * * * * * * * * * * 
(e) Benefit Wage Credits: "Wages" as used in this Section shall be 

as defined in Subsection (n) of Section 19 of this Act, except that the 
three-thousand-dollar limitation on wages as set out in Subsection (n) 
(1) of Section 19 shall not be applicable for the purposes of this ·Sec
tion 3 to remuneration received after December 31, 1967; and it is fur
ther provided that for the purposes of this Section 3 wages received 
by an individual in any calendar year after December 31, 1967, shall 
include all remuneration from each employer for employment up to the 
maximum amount of wages as defined in the Federal Insurance Contri
butions Act (Section 3121, Chapter 21, Subtitle C, Internal Revenue Code), 
as amended, or as it may hereafter be amended. If an employer fails 
to report wages which were paid to a claimant during a base period 
when requested by the Commission, the Commission may establish wage 
credits for such claimant for such base period on the basis of the best 
information which has been obtained by the Commission. 
Subsec. (e) amended by Acts 1967, 60th Leg., p. 683, ch. 287, § 1, eff. Oct. 
1, 1967. 

Acts 1967, GOth Leg .. p, 688, ch. 287, which 
amended articles 52211>-1, 5221b-2, 5221b-
4, 5221b-5, 5221b-12. 522lb-15a and 
5221b-17 of the Unemployment Compensa
tion Law, provided In sections 9 and 10 ot 
the act: 

"Sec. 9. All laws or parts of laws In 
conflict herewith, Insofar as they do con
flict herewith, are hereby repealed but 
such repeal shall In no way be construed as 
forfeiting or waiving any rights or the 
State of Texas or of the Texas Employ
ment Commission, which have accrued 
thereunder, Including, without limiting or 
without being limited thereto, the right to 
collect contributions, Interest, or penalties 
that have accrued, and the right of prose
cution Cor violation of any provision there
of; nor shall such repeal In any way be 

construed 118 forfeiting or waiving the 
rights or any Individual to benetlts .which 
accrued thereunder; provided that the 
Commission's determination of the benefit 
year, the benefit amount tor total unem
ployment, and the duration of bonetlts 
made with respect to an Initial claim tiled 
prior to October 1, 1967, shall be ottecttve 
fer the remainder or such benetlt year,· 

"Soc. 10. It any word, phrase, sentence. 
paragraph, subsection or section of this 
Act shall be hold Invalid or unconstltu
tlcnal, such holding shall not Invalidate 
any other word, phrase, sentence, para
graph, subsection or section hereof, and the 
Legislature hereby expressly declares that 
it would have passed such remaining words, 
phrases, sentences, paragraphs, subsec
tions, and sections despite such Invalidity, •• 

Art. 522lb-2. Benefit eligibility conditions 
An unemployed individual shall be eligible to receive benefit!~ with 

respect to any benefit period only if the Commission finds that: 

* * * * * * * * * * * 
(e) He ·has within his base period received benefit wage credits 

for employment by employers of not less than Five Hundred Dollars 
($500) and has total benefit wage credits in his base period of not less 
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than one and one-half (1-1/2) times his ·high quarter benefit wage 
credits in his base period, provided that any claimant who has had a 
prior benefit year must have earned wages of Two Hundred Fifty Dol
lars ($250) or more subsequent to the beginning date of the prior bene
fit year. 
Subsec. (e) amended by Acts 1967, 60th Leg., p. 684, ch. 287, § 2, eff. Oct. 
1, 1967. 

* * * * * 
Repeal or conflicting laws and construc-

tion as to rights 
1 
or Individuals to beneCits 

Art. 5221 b-4. Claims for benefits 

* * * * * 

* 

* 

* * * * * 
under the 1967 amendment to this nrtlcle, 
see notes under article 5221b-l. 

* * * * * 
(b) An unemployed individual who has no current benefit year 

may file an initial claim in accordance with rules or regulations pre
scribed by the Commission. The Commission shall mail a notice of the 
filing of such initial claim to the individual or organization for which 
the claimant last worked prior to the effective date of the initial claim. 
If the individual or organization has more than one branch or division 
operating at different locations, notice of the filing of such initial claim 
shall be mailed to the branch or division where claimant last worked. 
Mailing of notice of the initial claim to the correct address of the in
dividual or organization or the branch or division where claimant last 
worked shall constitute due notice to such individual or organization. 
If the individual or organization to which such notice is mailed has 
knowledge of any facts that may adversely affect such claimant's right 
to benefits, or that may affect a charge to its account, it shall notify 
the Commission of such facts promptly. If such individual or organiza
tion does not mail or deliver such notification to the Commission within 
ten (10) days from the date notice of a claim was mailed to it by the 
Commission, such individual or organization shall be deemed to have 
waived all rights in connec:tion with such claim, including any rights 
it may have under subsection 7(c) (2) of this Act, except with respect 
to a clerical or machine error as to the amount of its chargeback or 
maximum potential chargeback in connection with such claim. 

The Commission shall determine whether such initial claim is valid. 
If such initial claim is valid, the Commission shall determine the bene· 
fit year, the benefit amount for total unemployment and the duration 
of benefits. A notice of the determination of the initial claim shall be 
mailed to the claimant at his last known address as reflected by Com
mission records. The claimant may within twelve ( 12) calendar days 
from the date such notice was mailed request a redetermination or ap
peal in the manner provided in this Section. 

If such individual or organization for which claimant last worked 
has filed a notification with the Commission in accordance with this 
Section, an examiner shall make a determination as to whether the 
claimant is disqualified from receipt of benefits under Section 5 of 
this Act, as to any other issue affecting the claimant's right to receive 
benefits which may have arisen under any other provision of this Act, 
and as to whether a chargeback shall be madt! to the account of the in
dividual or organization if benefits are paid, and shall mail a copy of 
the determination to the claimant and to such individual or organiza
tion, or the branch or division for which the claimant last worked. 
In the absence of such notification from such individual or organization, 
if, from information on the claini or other information secured, an is
sue is raised affecting the claimant's rights to benefits under any pro
vision of this Act, an examiner shall prepare a determination reflecting 
his decision and mail a copy of it to the claimant at his last known address. 

Unless the claimant or the individual or organization or branch 
thereof to which the copy of the determination is mailed files an appeal 
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from such determination within twelve ( 12) calendar days after such 
copy of the determination is mailed to his or its last known address as 
reflected by Commission records, such determination shall be final for 
all purposes and benefits shall be paid or denied in accordance there
with; provided, that within the same period of time, an examiner may 
file an appeal from such determination, or may, if he discovers error 
in connection therewith or additional information not previously avail
able, reconsider and redetermine any such determination, and such re
determination shaH replace such determination and shaH become final 
unles!l an appeal therefrom is filed by such claimant or such individual 
or organization within twelve (12) calendar days after a copy of such 
redetermination was mailed to his or its last known address as reflected 
by Commission records. If an appeal is duly filed, benefits with respect 
to the period of time prior to the final determination of the Commis
sion shaH be paid only after such determination; provided, that if an 
appeal tribunal affirms a determination of an examiner, or the Com
mission affirms a decision of an appeal tribunal, allowing benefits, such 
benefits shaH be paid regardless of any appeal which may thereafter 
be taken, but if such decision is finally reversed, no chargeback shall 
be made to the employer's account by reason of such payment. 
Subsec. (b) amended Acts 1967, 60th Leg., p. 684, ch. 287, § 3, eff. Oct. 
1, 1967. 

* * * * * 
Repeal of conflicting laws and construc-

tion as to rights or Individuals to benerlts 

Art. 5221b-5. Contributions 

* * * * * * 
under the 1967 amendment to this o.rtlele, 
see notes under article 6221 b-1. 

(a) Payment: Contributions shall accrue and become payable by 
each employer for each calendar year, or portion thereof, in which he is 
subject to this Act, with respect to wages for employment paid during 
such calendar year, or portion thereof. Such contributions shall be
come due and be paid by each employer to the Commission for the fund 
in accordance with such rules or regulations as the Commission may 
prescribe, and shall not be deducted in whole or in part from the wages 
of individuals in such employer's employ. 

(b) Rate of contributions: Each employer shall pay contributions 
equal to two and seven-tenths percentum (2-7/10%) of wages paid by 
him with respect to employment, except as provided in subsection (c) of 
this Section. 

(c) Experience rating: 

( 1) Each employer's contribution rate shall be two and seven
tenths percentum (2-7/10%) until his account has been chargeable 
throughout each calendar month of the four (4) consecutive calendar 
quarters immediately preceding the date as of which such employer's 
rate is determined. For each calendar year commench)g after Decem
ber 31, 1968, the contribution rate of each employer who has had ·at 
least four ( 4) such calendar· quarters of compensation experience shall 
be determined as provided below. . 

(2) (A) With respect to any benefit year beginning after September 
30 1967 the amount of benefit payments paid to a claimant shall :be 
ch~rged 'to the account of the claimant's base period employer or ·em
ployers. With respect to any benefit ye.ar beginning J?rior to. September 
30 1967 if the first benefit payment durmg such benefit year 1s not made 
ur:til after September 30, 1967, then the amount of benefit payments shall 
be charged to the account of the c!aimant's base period employer or em
ployers. When a benefit paym~nt JS made to a claimant who bas two ·or 
more employers in his base period the chargeback to each e~ploy~r shall 
be allocated in direct proportion to the percentage of the claimants total 



665 LABOR Art. 5221b-5 
For AnnotntlonK nnd IIIKtorlcnl Notcll, Kee V.A.T.S. 

benefit wage credits paid by such employer. This process may be desig
nated as charging benefits to an employer's account, and benefits thus 
charged may be designated as chargebacks. 

The chargebacks of each employer for a given calendar quarter shall 
be the benefits paid to all of his employees or former employees during 
such quarter; provided, that the chargebacks of an employer shall not 
include benefit payments which are based on wage credits of an employee 
or former employee, if the Commission finds that the employee's last 
separation from such employer's employment, prior to the benefit year 
in conjunction with which such base period was established, was (i) a 
separation required by a Federal or a Texas statute or a Texas municipal 
ordinance; or (ii) a separation for which a disqualification under sub
sections 5(a) or 5(b) of this Act would have been imposed if such employ
er's employment of the employee or former employee had been the em
ployee's last work; or (iii) a separation with respect to which a dis
qualification was imposed under subsection 5(a) or 5(b) of this Act; 
and provided further that for the purpose of this paragraph the term 
'last separation' shall, with respect to an employee whose initial deter
mination disqualified him for benefits under subsection 5(d) of this Act, 
mean his next later separation from such employer's employment. 

(2) (B) To each employer to whom notice of· an initial claim has 
not already been mailed under subsection 6(b) of this Act, and whose 
account is potentially chargeable with benefits as the result of such 
initial claim and payment of benefits, a notice of his maximum potential 
chargebacks shall be mailed when benefits are first paid and an oppor
tunity afforded for protest of his potential chargebacks. If any such 
employer desires to protest his potential chargebacks, he shall, within 
ten (10) days after such notice was mailed to him, mail his protest, in
cluding a statement of the facts upon which his protest is based, to the 
Commission at Austin, Texas. Any employer who does not protest his 
potential chargebacks within ten (10) days after notice was mailed to 
him shall be deemed to have waived his right to protest such chargebacks. 
If a timely protest is filed, the examiner shall promptly decide the issues 
involved in such protest and shall mail a notice of his decision thereon to 
the protesting employer. Such decision shall become final twelve (12) 
days from the date of mailing thereof, unless such employer mails to the 
Commission at Austin, Texas, a written appeal therefrom within such 
twelve (12) days. Administrative review hereunder shall be in accord
ance with Commission rules or regulations, and appeals to the Courts 
shall be permitted only after such employer has exhausted his adminis
trative remedies (not including a motion for rehearing) before the Com
mission, and within the time prescribed by subsection 6(h) and subsection 
6(i) of this Act with respect to Commission decisions on benefits. Venue 
and jurisdiction of appeals to the Courts with respect to chargebacks shaH 
be the same as venue and jurisdiction of suits to coHect contributions and 
penalties· under this Act. · . . . · · 
. . If notice of the claim has been sent previously to the employer under 
the provisions of Section 6 of this Act, the employer shall be mailed a 
notice of the amount of his potential chargeback resulting from the claim, 
and may, within ten (10) days from the date such notice. was mailed, pro
test any clerical or machine error. as to amounts. Such employP.r shall be 
mailed a decision on such protest arid may appeal within twelve (12) 
days from the date notice of such decision was mailed to him; · · · 

. (8) For the purposes of this Section,. benefits . shall. be . de~med to 
have been paid at th~ time the claim therefor shall have been certified by 
the Commission .to the State Comptroller for payment. · 

: (4) The benefit ratio. of each employer shall be'a percentage equal 
to the total of his. chargebacks for the thirty-six (36) consecutive com
pleted calendar months immediately preceding the date as of which the 
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employer's tax rate is determined divided by his total taxable wages for 
the same months on which contributions have been paid to the Commis
sion on or before the last day of the month in which the computation date 
occurs; provided that, in the event the employer has less than three (3) 
years but at least four (4) calendar quarters of compensation experience 
throughout which his account has been chargeable with benefits, his 
benefit ratio shall be a percentage equal to the total of all of his charge
backs for all completed calendar months immediately preceding the date 
as of which such employer's tax rate is determined divided by his total 
taxable wages for the same months on which contributions have been 
paid to the Commission on or before the last day of the month in which 
the computation date occurs. 

Computation of benefit ratios in a transition period: For the pur
pose of computing benefit ratios to be used in determining tax rates for 
the calendar year 1969, chargebacks shall be defined as follows: 

benefit payments charged to the employer in the 12 months ending 
·September 30, 1968, for claimants who were paid on or after October 1, 
1967, their first payment in a benefit year; plus 

benefit wages charged to the employer in the 12 months ending Septem
ber 30, 1967, multiplied by the result of dividing net total benefits paid 
out of the fund to all claimants by total benefit wages (charged and non
charged) for the same 12-month period; plus 

benefit wages charged to the employer in the 12 months ending Septem
ber 30, 1966, multiplied by the result of dividing net total benefits paid 
out of the fund to all claimants by total benefit wages (charged and non
charged) of all employers for the same 12-month period. 

For the purpose of computing benefit ratios to be used in determining 
tax rates for the calendar year 1970, chargebacks shall be defined as 
follows: 

benefit payments charged in the 12 months ending September 30, 1969, 
plus 

benefit payments charged to the employer in the 12 months ending 
September 30, 1968, for the claimants who were paid on or after October 
1, 1967, their first payment in a benefit year, plus 

benefit wages charged to the employer in the 12 months ending 
September 30, 1967, multiplied by the result of dividing net total benefits 
paid out of the fund to all claimants by total benefit wages (charged 
and noncharged) for the same 12-month period. 

(5) The replenishment ratio is a quotient, stated to the nearest 
hundredth, derived from the following numerator and denominator. The 
numerator of the replenishment ratio shall be the net amount required 
from employers, computed as follows: the total amount of benefits paid 
from the Texas Unemployment Compensation Fund during the 12 months 
ending September 30, of the preceding calendar year, less (i) the total 
amount of refunds of benefits credited to such fund during such period 
and (ii) the total amount of benefit warrants cancelled during such period. 
The denominator of the replenishment ratio shall be the total amount of 
chargebacks to the accounts of all employers during the twelve (12) 
months ending September 30 of the preceding calendar year. The replen
ishment ratio for each calendar year shall be determined prior to the due 
date of the first contribution payment with respect to wages for employ
ment paid in that year and such determination _shall be made upon the 
basis of figures for the one year period ending September 30 of the pre
ceding calendar year; such replenishment ratio thus determined shall not 
be affected or revised by virtue of any subsequent adjustment of any 
chargebacks of any employer. 
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(6) The tax rate for each rated employer shall be in accordance with 
the following table based upon the replenishment ratio and his benefit 
ratio: 

When the 
Replenishment 
Rallo Is 

If the Employor's Benefit Rallo percentage does not exceed: 

1.00 

1.20 
1.21 
1.22 
1.23 
1.24 
1.25 
1.26 
1.27 
1.28 
1.29 
1.30 
1.31 
1.32 
1.33 
1.34 
1.35 
1.36 
1.37 
1.38 
1.39 
1.40 
1.41 
1.42 
1.43 
1.44-
1.45 
1.46 
1.47 
1.48 
1.49 
1.50 
1.51 
1,52 
1.53 
1.54 
1.55 
1.56 
1.57 
1.58 
1.59 
1.60 

0.10 

0.08 
0.08 
0.08 
0.08 
0.08 
0.08 
0.07 
0.07 
0.07 
0.07 
0.07 
0.07 
0.07 
0.07 
0.07 
0.07 
0.07 
0.07 
0.07 
0.07 
0.07 
0.07 
0.07 
0.0& 
0.0& 
0.0& 
0.06 
O.Ob 
0.0& 
0.0& 
0.06 
0.0& 
0.0& 
o.o& 
0.0& 
0.06 
0.0& 
0.06 
0.06 
0.06 
0.06 

0.20 

0.1& 
0.1& 
0.1& 
0.16 
0.16 
0.16 
0.15 
0.15 
0.15 
0.15 
0.15 
0.15 
0.15 
0.15 
0.14 
0.14 
0.14 
0.14 
0.14 
0.14 
0.14 
0.14 
0.14 
0.13 
0.13 
0.13 
0.13 
0.13 
0.13 
0.13 
0.13 
0.13 
0.13 
0.13 
0.12 
0.12 
0.12 
0.12 
0.12 
0.12 
0.12 

The Employer's Tax Rate Shall Be: 

0.1 ~~ 0.2% 

0.30 

0.25 
0.24 
0.24 
0.24 
0.24 
0.24 
0.23 
0.23 
0.23 
0.23 
0.23 
0.22 
0.22 
0.22 
0.22 
0.22 
0.22 
0.21 
0.21 
0.21 
0.21 
0.21 
0.21 
0.20 
0.20 
0.20 
0.20 
0.20 
0.20 
0.20 
0.20 
0.19 
0.19 
0,19 
0.19 
0.19' 
0.19 
0.19 
0.18 
0.18 
0.18 

0.40 

0.33 
0.33 
0,)2 
0.32 
0.32 
0.32 
0.31-
0.31 
0.31 
0.31 
0.30 
0,30 
0.30 
0.30 
0.29 
0.29 
0.29 
0.29 
0.28 
0.28 
0.28 
0.28 
0,28 
0.27 
0.27 
0,27 
0.27 
0.27 
0.27 
0.2& 
0.26 
0.2& 
0.2& 
0.2& 
0.25 
0.25 
0.25 
0.25 
0.25 
0.25 
0.25 

0.50 

0.41 
0.41 
0.40 
0.40 
0.40 
0.40 
0.39 
0.39 
0.39 
0.38 
0.38 
0.38 
0.37 
0.37 
0.37 
0.37 
0.3& 
0.36 
0.36 
0.35 
0.35 
0.35 
0.35 
0.34 
0.34 
0.34 
0.34 
0.34 
0.33 
0.33 
0.33 
0.33 
0.32 
o.n 
0.32 
0.32 
0.32 
0.31 
0.31 
0.31 
0.31 

o.5'/. 

0.60 

0.50 
0.49 
0.49 
0.48 
0.48 
0.48 
0.47 
0.47 
0.46 
0.46 
0,46 
0.45 
0.45 
0.45 
0.44 
0.44 
0.44 
0.43 
0.43 
0.43 
0.42 
0.42 
0.42 

0.41 
0.41 
0.41 
0.41 
0.40 
0.40 
0.40 
0.40 
0.39 
0.39 
0.39 
0.38 
0.38 
0.38 
0.38 
0.37 

0.37 
0.37 

0.6% 

0.70 

0.58 
0.57 
0.57 
0.56 
0.56 
0.5& 
0.55 
0.55 
0.54 
0.54 
0.53 
0.53 
0.53 
0.53 
0.52 
0.51 
0.51 
0.51 
0.50 
0.50 
0.50 
0.49 
0.49 
0.48 
0.48 
0.48 
0.47 
0.47 
0.47 
0.4& 
0.4& 
0.4& 
0.4& 
0.45 
0.45 
0.45 
0.44 
0.44 
0.44 
0.44' 
0.43 

0.7% 

0.80 

0.66 
0.6& 
0.&5 
O.bS 
0.64 
0.&4 
0.&3 
0.62 
0.62 
0.62 
0.61 
0.61 
0.60 
0.60 
0.59 
0.59 
o.58 
0.58 
0.57 
0.57 
0.57 
0.56 
0.56 
0.55 
0.55 
0.55 
0.54 
0.54 
0.54 
0.53 
0.53 
0.52 
0.52 
0.52 
0.51 
0.51 
0.51 
0.50 
0.50 
0.50 
0.50 

0.8% 

0.90 

0.75 
0,74 
0.73 
0.73 
0.72 
0,72 
0.71 
0.70 
0.70 
0.69 
0.69 
0.68 
0.68 
0.67 
0.67 
0.66 
0.66 
0.65 
0.65 
0.64 
0.64 
0.&3 
0.63 
0.&2 
0.62 
0.62 
0.62 
u.&1 
0.&0 
0.60 
0.60 
0.59 
o.59 
0.58 
0.58 
0.58 
0.57 
0.57 
0.56 
0.56 
0.56 

0.9~~ 
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When the 
Replenishment 
Rallo Is 

If the Employer's Benertt Rallo percentage does not exceed: 

1.00 

1.20 
1.21 
1.22 
1.23 
1.24 
1.25 
1.26 
1.27 
1.28 
1.29 
1.30 
1.31 
1.32 
1.33 
1.34 
1.35 
1.36 
1.37 
1.38 
1.39 
1.40 
1.41 
1.42 
1.43 
1.44 
1.45 
1.46 
1.47 
1.48 
1.49 
1.50 
1.51 
1.52 
1.53 
1.54 
1.55 
1.56 
1.57 
1.58 
1.5'1 
1.60 

1.00 

0.83 
0.82 
0.81 
0.81 
0.80 
0.80 
0.7'1 
0.78 
0.78 
0.77 
0.76 
0.76 
0.75 
0.75 
0.74 
0.74 
0.73 
0.72 
0.72 
0.71 
0.71 
0.70 
0.70 
0.61) 
0.69 
0.68 
0.68 
0.68 
0.67 
0.67 
0.66 
0.66 
0.65 
0.65 
0.64 
0.64 
0.64 
0.63 
0.63 
0.62 
0.62 

1.10 

0.91 
0.90 
0.90 
0.8'1 
0.88 
0.88 
0.87 
0.86 
0.85 
0.85 
0.84 
0.83 
0.83 
0.82 
0.82 
0.81 
0.80 
0.80 
0.79 
0.79 
0.78 
0.78 
0.77 
0.76 
0.76 
0.76 
0.75 
0.74 
0.74 
0.73 
0.73 
0.72 
0.72 
0.71 
0.71 
0.70 
0.70 
0.70 
0.69 
0.69 
0.68 

The Employer's Tax Rate Shall Be: 

1.0% 1.1Yo 

1.20 

1.00 
0.99 
0.98 
0.97 
0.96 
0.96 
0.95 
0.94 
0.93 
0.93 
0.92 
0.91 
0.90 
0.90 
0.89 
0.88 
0.88 
0.87 
0.86 
0.86 
0.85 
0.85 
0.84 
0.84 
0.83 
0.82 
0.82 
0.81 
0.81 
0.80 
0.80 
0.79 
0.78 
0.78 
0.77 
0.77 
0.76 
0.76 
0.75 
0.75 
0.75 

1.2% 

1.30 

1.08 
1.07 
1.06 
1.05 
1.04 
1.04 
1.03 
1.02 
1.01 
1.00 
1.00 
0.99 
0.98 
0.97 
0.?7 
0.?6 

0.95 
0.95 
O.'l4 
0.93 
0.9} 
0.?2 
O.'l1 
0.91 
0.90 
0.89 
0.89 
0.88 
0.87 
0.87 
0.86 
0.86 
o.85 
0.84 
0.84 
0.83 

0.83 
0.82 
0.82 
0.81 
0.81 

1.3% 

1.40 

1.16 
1.15 
1.14 
1.13 
1.12 
1.12 
1.11 
1.10 
1.0? 
1.08 
1.07 
1.06 
1.06 
1.05 
1.04 
1.03 
1.02 
1.02 
1.01 
1.01 
1.00 
0.99 
0.98 
0.97 
0.97 
0.96 
0.95 
0.95 
0.94 
0.93 
0.93 
0.92 
0.92 
0.91 
0.90 
0.90 
0.8? 
0.8? 
0.88 
0.88 
0.87 

1.4"/. 

1.50 

1.25 
1.23 
1.22 
1.21 
1.20 
1.20 
1.19 
1.18 
1.17 
1.16 
1.15 
1.14 
1.13 
1.12 
1.12 
1.11 
1.10 
1.09 
1.08 
1.08 
1.07 
1.06 
1.05 
1.04 
1.04 
1.03 
1.02 
1.02 
1.01 
1.00 
1.00 
0.99 
0.98 
0.98 
0.97 
0.96 
0.96 
0.95 
0,94 

0.94 
0.93 

1.60 

1.33 
1.32 
1.31 
1.30 
1.29 
1.28 
1.26 
1.25 
1.25 
1.24 
1.23 
1.22 
1.21 
1.20 
1.19 
1.18 
1.17 
1.16 
1.15 
1.15 
1.14 
1.13 
1.12 
1.11 
1.11 
1.10 
1.09 
1.08 
1.08 
1.07 
1.06 
1.05 
1.05 
1.04 
1.03 
1.03 
1.02 
1.01 
1.01 
1.00 
1.00 

1.6% 

1.70 

1.41 
1.40 
1.3'1 
1.38 
1.37 
1.36 
1.34 
1.33 
1.32 
1.31 
1.30 
1.29 
1.28 
1.27 
1.26 
1.25 
1.25 
1.24 
1.23 
1.22 
1.21 
1.20 
1.19 
1.18 
1.18 
1.17 
1.16 
1.15 
1.14 
1.14 
1.13 
1.12 
1.11 
1.11 
1.10 
1.09 
1.08 
1.08 
1.07 
1.06 
1.06 

1.7"/. 

668 

1.80 

1.50 
1.48 
1.47 
1.46 
1.45 
1.44 
1.42 
1.41 
1.40 
1.39 
1.38 
1.37 
1.36 
1.35 
1.34 
1.33 
1,32 
1.31 
1.30 
1.29 
1.28 
1.27 
1.26 
1.25 
1.25 
1.24 
1.23 
1.22 
1.21 
1.20 
1.20 
1.19 
1.18 
1.17 
1.16 
1.16 
1.15 
1.14 
1.13 
1.13 
1.12 
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When the 
Replenishment 
Ratio Is 

If the Employer's Benefit Ratio percentage does not exceed: 

1.00 

1.20 
1.21 
1.22 
1.23 
1.24 
1.25 
1.26 
1.27 
1.28 
1.29 
1.30 
1.31 
1.32 
1.33 
1.34 
1.35 
1.36 
1.37 
1.38 
1.39 
1.40 
1.41 
1.42 
1.43 
1.44 
1.45 
1.46 
1.47 
1.48 
1.49 
1.50 
1.51 
1.52 
1.53 
1.54 
1.55 
1.56 
1.57 
1.58 
1.59 
1.60 

1.90 

1.58 
1.57 
1.55 
1.54 
1.53 
1.52 
1.50 
1.49 
1.48 
1.47 
1.46 
1.45 
1.43 
1.42 
1.41 
1.40 
1.39 
1.38 
1.37 
1.36 
1.36 
1.34 
1.33 
1.32 
1.31 
1.31 
1.30 
1.29 
1.28 
1.27 
1.26 
1.25 
1.25 
1.24 
1.23 
1.22 
1.21 
1.21 
1.20 
1.19 
1.18 

2.00 

1.66 
1.65 
1.63 
1.62 
1.61 
1.60 
1.58 
1.57 
1.56 
1.55 
1.53 
1.52 
1.51 
1.50 
1.49 
1.48 
1.47 
1.45 
1.44 
1.43 
1.43 
1.41 
1.40 
1.39 
1.38 
1.37 
1.36 
1.36 
1.35 
1.34 
1.33 
1.32 
1.31 
1.30 
1.29 
1.29 
1.28 
1.27 
1.26 
1.25 
1.25 

The Employer's Tax Rate Shall Be: 

1.9'/o 2.0Yo 

2.10 

1.75 
1.73 
1.72 
1.70 
1.69 
1.68 
1.66 
1.65 
1.64 
1.62 
1.61 
1.60 
1.59 
1.57 
1.56 
1.55 
1.54 
1.53 
1.52 
1.51 
1.50 
1.48 
1.47 
1.46 
1.45 
1.44 
1.43 
1.42 
1.41 
1.40 
1.40 
1.39 
1.38 
1.37 
1.36 
1.35 
1.34 
1.33 
1.32 
1.32 
1.31 

2.1Yo 

2.20 

1.83 
1.81 
1.80 
1.78 
1.77 
1.76 
1.74 
1.73 
1.71 
1.70 
1.69 
1.67 
1.66 
1.65 
1.64 
1.62 
1.61 
1.60 
1.59 
1.58 
1.57 
1.56 
1.54 
1.53 
1.52 
1.51 
1.50 
1.49 
1.48 
1.47 
1.46 
1.45 
1.44 
1.43 
1.42 
1.41 
1.41 
1.40 
1.39 
1.38 
1.37 

2.2% 

2.30 

1.91 
1.90 
1.88 
1.86 
1.85 
1.84 
1.82 
1.81 
1.79 
1.78 
1.76 
1.75 
1.74 
1.72 
1.71 
1.70 
1.69 
1.67 
1.66 
1.65 
1.64 
1.63 
1.61 
1.60 
1.59 
1.58 
1.57 
1.56 
1.55 
1.54 
1.53 
1.52 
1.51 
1.50 
1.49 
1.48 
1.47 
1.46 
1.45 
1.44 
1.43 

2.40 

2.00 
1.98 
1.96 
1.95 
1.93 
1.92 
1.90 
1.88 
1.87 
1.86 
1.84 
1.83 
1.81 
1.80 
1.79 
1.77 
1.76 
1.75 
1.73 
1.72 
1.71 
1.70 
1.69 
1.67 
1.66 
1.65 
1.64 
1.63 
1.62 
1.61 
1.60 
1.58 
1.57 
1.56 
1.55 
1.54 
1.53 
1.52 
1.51 
1.50 
1.50 

2.4~~ 

2.50 

2.08 
2.06 
2.04 
2.03 
2.01 
2.00 
1.98 
1.96 
1.95 
1.93 
1.92 
1.90 
1.89 
1.87 
1.86 
1.85 
1.83 
1.82 
1.81 
1.79 
1.78 
1.77 
1.76 
1.74 
1.73 
1.72 
1.71 
1.70 
1.68 
1.67 
1.66 
1.65 
1.64 
1.63 
1.62 
1.61 
1.60 
1.59 
1.58 
1.57 
1.56 

2.5% 

2.60 

2.16 
2.14 
2.13 
2.11 
2.09 
2.08 
2.06 
2.04 
2.03 
2.01 
2.00 
1.98 
1.96 
1.95 
1.94 
1.92 
1.91 
1.89 
1.88 
1.87 
1.85 
1.84 
1.83 
1.81 
1.80 
1.79 
1.78 
1.76 
1.75 
1.74 
1.73 
1.72 
1.71 
1.69 
1.68 
1.67 
1.66 
1.65 
1.64 
1.63 
1.62 

2.6% 

2.70 

2.25 
2.23 
2.21 
2.19 
2.17 
2.16 
2.14 
2.12 
2.10 
2.09 
2.07 
2.06 
2.04 
2.03 
2.01 
2.00 
1.98 
1.97 
1.95 
1.94 
1.92 
1.91 
1.90 
1.88 
1.87 
1.86 
1.84 
1.83 
1.82 
1.81 
1.80 
1.78 
1.77 
1.76 
1.75 
1.74 
1.73 
1.71 
1.70 
1.69 
1.68 
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When the 
R•plenlshment 
Ratio Is 

If the Employor's Benefit Ratio percentage does not exceed: 

1.00 

1.20 
1.21 
1.22 
1.23 
1.24 
1.25 
1.26 
1.27 
1.28 
1.29 

1.30 
1.31 
1.32 
1.33 
1.34 
1.35 
1.36 
1.37 
1.38 

1.39 
1.40 
1.41 
1.42 
1.43 
1.44 
1.45 
1.46 
1.47 
1.48 

1.49 
1.50 
1.51 
1.52 
1.53 
1.54 
1.55 
1.56 
1.57 
1.58 
1.59 
1.60 

2.80 

2.33 
2.31 
2.29 
2.27 
2.25 
2.24 
2.22 
2.20 
2.18 
2.17 
2.15 
2.13 
2.12 
2.11 
2.08 
2.07 
2.05 
2.04 
2.02 

2.01 
2.00 
1.98 
1.97 
1.95 
1.94 
1.93 
1.91 
1.90 
1.89 

1.87 
1.86 
1.85 
1.84 
1.83 
1.81 
1.80 
1.79 
1.78 
1.77 
1.76 
1.75 

2.90 

2.41 
2.39 
2.37 
2.35 
2.33 
2.32 
2.30 
2.28 
2.26 
2.24 
2.23 
2.21 
2.19 
2.18 
2.16 
2.14 
2.13 
2.11 
2.10 
2.08 
2.07 
2.05 
2.04 
2.02 
2.01 
2.00 
1.98 
1.97 
1.95 
1.94 
1.93 
1.92 
1.90 
1.89 
1.88 
1.87 
1.85 
1.84 
1.83 
1.82 
1.81 

The Employer's Tax Rate Shall Be: 

2.8Y. 

3.00 

2.50 
2.47 
2.45 
2.43 
2.41 
2.40 
2.38 
2.36 
2.34 
2.32 
2.30 
2.29 
2.27 
2.25 
2.23 
2.22 
2.20 
2.18 
2.17 
2.15 
2.14 
2.12 
2.11 
2.09 
2.08 
2.06 
2.05 
2.04 
2.02 
2.01 
2.00 
1.96 
1.97 
1.96 
1.94 
1.93 
1.92 
1.91 
1.89 
1.66 
1.87 

3.10 

2.56 
2.56 
2.54 
2.52 
2.5() 

2.46 
2.46 
2.44 
2.42 
2.40 
2.36 
2.36 
2.34 
2.33 
2.31 
2.29 
2.27 
2.26 
2.24 
2.23 
2.21 
2.19 
2.16 
2.16 
2.15 
2.13 
2.12 
2.10 
2.09 
2.08 
2.06 
2.05 
2.03 
2.02 
2.01 
2.00 
1.96 
1.97 
1.96 
1.94 
1.93 

3.1'/o 

3.20 

2.66 
2.64 
2.62 
2.60 
2.56 
2.56 
2.53 
2.51 
2.50 
2.40 
2.46 
2.44 
2.42 
2.40 
2.36 
2.37 
2.35 
2.33 
2.31 
2.30 
2.26 
2.26 
2.25 
2.23 
2.22 
2.20 
2.19 
2.17 
2.16 
2.14 
2.13 
2.11 
2.10 
2.09 
2.07 
2.06 
2.05 
2.03 
2.02 

2.01 

2.00 

3.2'/o 

3.30 

2.75 
2.72 
2.70 
2.66 
2.66 
2.64 
2.61 
2.59 
2.57 
2.55 
2.53 
2.51 
2.50 
2.48 
2.46 
2.44 
2.42 
2.40 

2.39 
2.37 
2.35 
2.34 
2.32 
2.30 
2.29 
2.27 
2.26 
2.24 
2.22 
2.21 
2.20 
2.18 
2.17 
2.15 
2.14 
2.12 
2.11 
2.10 
2.08 

2.07 

2.06 

3.3'/o 

3.40 

2.03 
2.80 
2.78 
2.76 
2.74 
2.72 
2.69 
2.67 
2.65 
2.63 
2.61 
2.59 
2.57 
2.55 
2.53 
2.51 
2.50 
2.46 
2.46 
2.44 
2.42 
2.41 
2.39 
2.37 
2.36 
2.34 
2.32 
2.31 
2.29 
2.28 
2.26 
2.25 
2.23 
2.22 
2.20 
2.19 
2.17 
2.16 
2.15 

2.13 
2.12 

3.4",'. 

3.50 

2.91 
2.89 
2.86 
2.84 
2.82 
2.80 
2.77 
2.75 
2.73 
2.71 
2.69 
2.67 
2.65 
2.63 
2.61 
2.59 
2.57 
2.55 
2.53 
2.51 
2.50 
2.48 
2.46 
2.44 
2.43 
2.41 
2.39 
2.36 
2.36 
2.34 
2.33 
2.31 
2.30 
2.26 
2.27 
2.25 
2.24 
2.22 
2.21 

2.20 

2.18 

3.5'/o 
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3.60 

3.00 
2.97 
2.95 
2.92 
2.90 
2,86 

2.85 
2.83 
2.81 
2.79 
2.76 
2.74 
2.72. 
2.70 
2.68 
2.66 
2.64 
2.62 
2.60 
2.58 
2,57 
2.55. 
2.53 
2.51. 
2.50 
2.48 
2.46. 
2.44 
2.43 
2.41: 
2.40 
2.38 
2.36 
2.35 

2.33. 
2.32 
2.30 
2,29 
2.27 

2.26 
2.25 :. 

3.6'/o 
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When the 
Replenishment 
Ratio Is 

If the Employer's Benefit Ratio percentage does not exceed: 

1.00 

1.20 
1.21 
1.22 
1.23 
1.24 
1.25 
1.26 
1.27 
1.28 
1.29 
1.30 
1.31 
1.32 
1.33 
1.34 
1.35 
1.36 
1.37 
1.38 
1.39 
1.40 
1.41 
1.42 
1.43 
1.44 
1.45 
1.46 
1.47 
1.48 
1.49 
1.50 
1.51 
1.52 
1.53 

1.54 
1.55 

1.56 
1.57 
1.58 
1.59 
1.60 

3.70 

3.08 
3.05 
3.03 
3.00 
2.98 
2.96 
2.93 
2.91 
2.89 
2.86 
2.84 
2.82 
2.80 
2.78 
2.76 
2.74 
2.72 
2.70 
2.68 
2.66 
2.64 
2.62 
2.60 
2.58 
2.56 
2.55 
2.53 
2.51 
2.50 
2.48 
2.46 
2.45 
2.43 
2.41 
2.40 
2.38 
2.37 
2.35 
2.34 
2.32 
2.31 

3.80 

3.16 
3.14 
3.11 
3.08 
3.06 
3.04 
3.01 
2.99 
2.96 
2.94 
2.92 
2.90 
2.87 
2.85 
2.83 
2.81 
2.79 
2.77 
2.75 
2.73 
2.71 
2.69 
2.67 
2.65 
2.63 
2.62 
2.60 
2.58 
2.56 
2.55 
2.53 
2.51 
2.50 
2.48 
2.46 
2.45 
2.43 
2.42 
2.40 
2.38 
2.37 

The Employer's Tax Rate Shall Be: 

3.7% 3.8~~ 

3.90 

3.25 
3.22 
3.19 
3.17 
3.14 
3.12 
3.09 
3.07 
3.04 
3.02 
3.00 
2.97 
2.95 
2.93 
2.91 
2.88 
2.86 
2.84 
2.82 
2.80 
2.78 
2.76 
2.74 
2.72 
2.70 
2.68 
2.67 
2.65 
2.63 
2.61 
2.60 
2.58 
2.56 
2.54 
2.53 
2.51 
2.50 
2.48 
2.46 
2.45 
2.43 

3.9% 

4.00 

3.33 
3.30 
3.27 
3.25 
3.22 
3.20 
3.17 
3.14 
3.12 
3.10 
3.07 
3.05 
3.03 
3.00 
2.98 
2.96 
2.94 
2.91 
2.89 
2.87 
2.85 
2.83 
2.81 
2.79 
2.77 
2.75 
2.73 
2.72 
2.70 
2.68 
2.66 
2.64 
2.63 
2.61 
2.59 
2.58 
2.56 
2.54 
2.53 
2.51 
2.50 

4.0% 

4.10 

3.41 
3.38 
3.36 
3.33 
3.30 
3.28 
3.25 
3.22 
3.20 
3.17 
3.15 
3.12 
3.10 
3.08 
3.05 
3.03 
3.01 
2.99 
2.97 
2.94 
2.92 
2.90 
2.ea 
2.86 
2.84 
2.82 
2.80 
2.78 
2.77 
2.75 
2.73 
2.71 
2.69 
2.67 
2.66 
2.64 
2.62 
2.61 
2.59 
2.57 
2.56 

4.1% 

4.20 

3.50 
3.47 
3.44 
3.41 
3.38 
3.36 
3.33 
3.30 
3.28 
3.25 
3.23 
3.20 
3.18 
3.15 
3.13 
3.11 
3.08 
3.06 
3.04 
3.02 
3.00 
2.97 
2.95 
2.93 
2.91 
2.89 
2.87 
2.85 
2.83 
2.81 
2.80 
2.78 
2.76 
2.74 
2.72 
2.70 
2.69 
2.67 
2.65 
2.64 
2.62 

4.2% 

4.30 

3.58 
3.55 
3.52 
3.49 
3.46 
3.44 
3.41 
3.38 
3.35 
3.33 
3.30 
3.28 
3.25 
3.23 
3.20 
3.16 
3.16 
3.13 
3.11 
3.09 
3.07 
3.04 
3.02 
3.00 
2.98 
2.96 
2.94 
2.92 
2.90 
2.88 
2.86 
2.84 
2.82 
2.81 
2.79 
2.77 
2.75 
2.73 
2.72 
2.70 
2.68 

4.40 

3.66 
3.63 
3.60 
3.57 
3.54 
3.52 
3.49 
3.46 
3.43 
3.41 
3.38 
3.35 
3.33 
3.30 
3.28 
3.25 
3.23 
3.21 
3.18 
3.16 
3.14 
3.12 
3.09 
3.07 
3.05 
3.03 
3.01 
2.99 
2.97 
2.95 
2.93 
2.91 
2.89 
2.87 
2.85 
2.83 
2.82 
2.80 
2.78 
2.76 
2.75 

4.50 

3.75 
3.71 
3.68 
3.65 
3.62 
3.60 
3.57 
3.54 
3.51 
3.48 
3.46 
3.43 
3.40, 
3.38 
3.35 
3.33 
3.30 
3.28 
3.26 
3.23 
3.21 
3.19 
3.16 
3.14 
3.12 
3.10 
3.08 
3.06 
3.04 
3.02 
3.00 
2.98 
2.96 
2.94 
2.92 
2.90 
2.88 
2.86 
2.84 
2.83 
2.81 

4.5% 

The Commission is authorized to extend the foregoing table by sup
plying additional replenishment ratios and by supplying additional em
ployer benefit ratios using the same mathematical principles used in 
constructing said table. 

Provided, that when the amount in the Unemployment Compensation 
Fund on the October 1 ·computation date immediately preceding the 
calendar year for which rates arc being computed is in excess of Three 
Hundred Million Dollars ($300,000,000), a reduction in the tax rate shown 
on the foregoing table, as it may be extended, by one-tenth of one. per cent 
(lAo of 1%) for each Five Million Dollars ($5,000,000) or fraction there
of by which the amount in the Unemployment Compensation Fund is in 
excess of Three Hundred Million Dollars (!ji300,000,000) shall be granted 
to each employer entitled to an experience tax rate, provided that no 
employer shall receive a tax rate reduction greater than two and two
tenths per cent (2.2%) under. this provision; provided further, notwith
standing the foregoing provisions, that no employer shall be permitted 
to pay contributions at a rate less than one-tenth of one per cent (1!J.o of 
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1%) and that no employer shall be required to pay contributions at a rate 
greater than two and seven-tenths per cent (2.7%) except as hereinafter 
provided. When the amount in the Unemployment Compensation Fund 
on the October 1 computation date immediately preceding the calendar 
year for which rates are being computed is less than Two Hundred Twen
ty-five Million Dollars ($225,000,000), an increase in the tax rate by one
tenth of one per cent (1!Jo of 1%) for each Five Million Dollars ($5,000,-
000) or fraction thereof by which the amount in the Unemployment Com
pensation Fund is less than Two Hundred Twenty-five Million Dollars 
($225,000,000) shall be applied to the tax rate of each employer eligible 
for an experience tax rate, including any employer whose tax rate would 
otherwise be limited to two and seven-tenths per cent (2.7%). 

(7) If an employing unit acquires all or a part of the organization, 
trade or business of an employer, such acquiring successor employing 
unit and such predecessor employer may jointly make written application 
to the Commission for that compensation experience of such predecessor 
employer which is attributable to the organization, trade or business or 
the part thereof acquired to be treated as compensation experience of such 
successor employing unit. The Commission shall approve such applica
tion if it finds that: (i) immediately after such acquisition the successor 
employing unit continued operation of substantially the same organization, 
trade or business or part thereof a\!quired; and (ii) the predecessor 
employer has waived, in writing, all his rights to an experience rating 
based on the compensation experience attributable to the organization, 
trade or business or part thereof acquired by the successor employing 
unit; and (iii) in the event of the acquisition of only a part of a prede
cessor employer's organization, trade or business, such acquisition was of 
a part to which a definitely identifiable and segregable part of the prede..: 
cessor's compensation experience was and is attributable; and (iv) if 
the successor employing unit was not an employer at the time of the ac~ . 
quisition, such successor has elected to become an employer as of the 
date of the acquisition or has otherwise become an employer during the 
year in which the acquisition took place. 

If the application for transfer of experience is approved and the 
successor employing unit was an employer immediately prior to the ac
ttuisition, such successor shall pay contributions from the date of the 
acquisition until the end of the calendar year in which the acquisition 
occurred at the rate applicable to the successor on the date of the ac
quisition. If such application is approved and the successor employing 
unit was not an employer immediately prior to the date of the acquisition; 
such successor shall pay contributions from the date of the acquisition 
until the end of the calendar year in which the acquisition occurred at 
the highest rate applicable at the time of the acquisition to any prede
cessor employer who was a party to the acquisition with respect to which 
the joint application was made. 

In the event the acquisition is the result of the death of the prede
cessor employer, the requirements of this subsection relating to the 
necessity for the predecessor to join in the application and the require
ments of condition (ii) hereof shall not apply. 

"Compensation experience," as used in this subsection includes du),'ar 
tion of chargeability with benefit wages or benefits as well as all factora 
mentioned in subsection 7(c) of this Section necessary to the computation 
of experience rating under subsection 7(c) of this Section. 

(d) The computation date for all experience tax rates shall be as of 
October 1 of the year preceding the calendar ye~r for which· such rates 
are to be effective, and such rates shaH be effective ,on January 1 of th(! 
calendar year immediately foll~wing such computation date forthe entit-f! 
year· provided that the expertence tax rate for each employer who~:f6r 
the first time, and at the close of any calendar quarter, has completed fou-r. 
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( 4) full consecutive calendar quarters throughout each month of which 
the employer was chargeable with benefit payments, shall be computed 
and determined as of the first day of the calendar quarter next following 
such close, and such rate shall be effective on the date as of which it was 
computed, and for the remainder of the calendar year in which such com
putation date occurs. 

(e) The contribution rate of each employer for the calendar years 
ending on or before December 31, 1968, shall be determined in accordance 
with the provisions of this Section prior to this amendment; the contri
bution rate of each employer for each calendar year commencing after 
December 31, 1968, shall be determined in accordance with the provisions 
of this Section. Nothing in this Section shall be construed as authorizing 
or requiring a refund of any contributions or portions thereof due and 
paid prior to January 1, 1969, under this Section, or as waiving the right 
to collect any contributions or portions thereof due and unpaid under this 
Section on December :n, 1968. 
Amended by Acts 1967, 30th Leg., p. 685, ch. 287, § 4, eff. Oct. 1, 1967. 

Repeal of conflicting- lawH nne! constr·uc- under the 1967 amendment to this article, 
tlon ns to tlghtH of Individuals to benefits see notes under article 52211:1-1. 

Art. 522lb-12. Collection of contributions 
(a) Interest and Penalties on Past Due Contributions: If any employ

er subject to the provisions of this Act shall fail to pay contributions due 
under this Act on the date on which they are due and payable as prescribed 
by the Commission, such employer shall forfeit to the State of Texas a 
penalty of one per cent (1%) of such contributions, and after the ex
piration of one (1) month such employer shall forfeit an additional pen
alty of one per cent (1%) of such contributions for each month or frac
tion thereof, until such contributions and penalties shall have been paid 
in full; provided, however, that the penalties applicable to the contribu
tions due for any period (as prescribed by the rules of the Commission) · 
shall not exceed twenty-five per cent (25%) of the amount of contribu
tions due at due date; provided, however, that for the exclusive purpose 
of this subsection, after July 1, 1965, the forfeit of penalty provided herein 
shall not apply to any employer who failed to pay contributions due under 
this Act because of the bona fide belief that all or some of their employees 
are covered under the unemployment insurance law of any other state if 
such employer paid, pursuant to the unemployment insurance law of such 
other state, the contributions thereunder when due on all such wages of 
such employees. 

In addition to the penalties provided above, whenever the maximum 
penalty of twenty-five per cent (25%) shall accrue or shall have accrued 
as .provided abovejn cases in which the liability of.the employer is reduced 
to judgment, .thereafter in addition to the penalties provided above, con
tributions included in such judgment shall bear interest .at the rate of 
one-half of one per, cent(% of 1%) per morith or part of a month. . 
Subsec. (a) amended by· Acts 1965, 59th Leg., p. 318, ch. 150,. § 2, eff. July 
1, 1965; Acts 1967, 60th Leg., p. 6!)4, ch. 287, § 5, eff. Oct. 1, 1!)67. 
· . (b) Collections:: If, after notice, any employer defaults in any pay

ment of contributions, penalties or interest thereon, the amount due shall 
be collected .by civil action 'in a District Court in Travis County, Texas, in 
the name of the State· and the Attorney General, and the employer ad
judged in default shall pay the costs ·of such action; provided, however, 
that no court action shall be be'gun ·to collect contributions or penalties 
from an employer after the expiration of three (3) years from the due 
date of such contributions; except that, in any case of a willful attempt in 
any manner to evade any of the provisions of the Unemployment Compen
sation· Law or Commission rules or regulations promulgated thereunder, 
such action may be begun at any time. 

1 Tex.Sl.Supp. 1968--4) 
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An employer liable for contributions, penalties, or interest under this 
Act who fails to pay such sums when due shall, after judgment has been 
entered therefor and execution returned unsatisfied, forfeit his right to 
employ individuals in this State until he enters into a bond with sureties 
to be approved by the Commission, in an amount not to exceed double the 
sum then due plus contributions estimated by the Commission to become 
due by said employer during the next calendar year, said bond to be con
ditioned upon payment of all contributions, penalties, interest, and court 
costs due and owing by the employer within thirty (30) days after the 
expiration of the next ensuing calendar year, and in the event the em
ployer fails to furnish such bond or pay the taxes, interest, and penalty 
then found to be due, the Commission may proceed by injunction to pre
vent the continuance of such employment upon such failure by the em
ployer by applying to the court which previously entered judgment against 
the employer for contributions, penalties, or interest, and a temporary in
junction enjoining the employer from employing persons in this State 
without first posting bond as aforesaid may be granted after reasonable 
notice of not less than ten (10) days by said court; and such temporary 
injunction may upon final hearing be made permanent and shall remain 
in full force and effect until the requirements of this Section have been 
fully satisfied. 

Subsec. (b) amended by Acts 1965, 59th Leg., p. 318, ch. 150, § 2, eff. July 
1, 1965; Acts 1967, 60th Leg., p. 694, ch. 287, § 5, eff. Oct. 1, 1967. 

(c) (1) If any employer shall fail to file any reports of wages paid or 
contributions due as required by this Act or by the rules or regulations 
of the Commission, such employer shall forfeit to the State for the Unem
ployment Compensation Special Administration Fund as penalties: (i) 
for the first fifteen days or part thereof of violation, the sum of Five 
Dollars ($5); and (ii) for the remainder of the month or part thereof of 
violation, the sum of Five Dollars ($5) plus 'Y.!oth of 1% of wages paid 
which the employer failed to report when due to the Commission; and (iii) 
for the second successive month or part thereof of violation, an additional 
Ten Dollars ($10) plus Vtoth of 1% of wages paid which the employer failed 
to report when due to the Commission; and (iiii) for the third successive 
month, or part thereof of violation, an additional Ten Dollars ($10) plus 
1/::;th of 1% of wages which the employer failed to report when due to the 
Commission. The penalties hereinbefore provided in (i), (ii), (iii), and 
(iiii) are cumulative and in addition to any other penalties provided in this 
Act, and if such penalties are not paid to the Commission at the time they 
are forfeited, they shall be collected by civil action as provided in this 
Section. 

(2) If any employing unit shall (i) fail to keep any of the records 
required to be kept by the provisions of this Act or by the rules or regula~ 
tions of the Commission, (ii) make a false report to the Commission, or 
(iii) fail or refuse to abide by the provisions of this Act, or the rules or 
regulations of the Commission promulgated hereunder, or violate the same,' 
and if no civil penalty is otherwise provided by this Act, such employing 
unit shall forfeit to the State for the Unemployment Compensation Special 
Administration Fund as a penalty the sum of Ten Dollars ($10). In cases 
where the violation is of continuous and continuing nature, whether or 
not any other civil penalty is otherwise provided by this Act, each day's' 
violation after written notice of the existence of the violation is given to 
the employing unit shall constitute a separate offense and incur another 
penalty of Ten Dollars ($10). The penalty for each day's violation shall 
be forfeited and become cumulative on the tenth (lOth) calendar day after 
date of written notice is .given or mailed. to the employing ~nit by the 
Commission or its authonzed rep~es.entah~e. If such p~naltles are not: 
paid when demanded by the Com.m.tssto~ or 1ts dul~ aut~ortz~d rep~esenta .. : 
tive, they shall be collected by ctvtl actton as provtded m thts Section. 
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Subsec. (~) (1) and (2) amended by Acts 1965, 59th Leg., p. 318, ch. 150, 
§ 2, eff. July 1, 1965; Acts 1967, 60th Leg., p. 694, ch. 287, § 5, eff. Oct. 1, 
1967. 

* * * * * * * * * 
(f) All sums due by any employing unit under this Act shall become 

a lien upon all the property both real and personal belonging to such em
ploying unit or to any individual so indebted. Such lien shall attach at 
the time any contributions, penalties, interest, or other charges become 
delinquent and may be recorded in the "State Tax Liens" book kept by 
county clerks as provided in Article 1.07 A of Title 122A, Revised Civil 
Statutes of Texas, 1925, as amended,' and such liens may be released in 
the manner there provided for other state tax liens. The Commission shall 
pay by warrant drawn by the State Comptroller to the county clerk of the 
county in which a notice of lien provided by this subsection has been filed 
the usual fee for filing and recording other similar instruments. Such 
fee shall be added to the amount due from the employer. When the lia
bility secured by the lien is fully paid, the Commission shall mail to the 
employer a release of the said lien and it shall be the employer's responsi
bility to file such release with the appropriate county clerk and to pay the 
county clerk's fee for recording the release. 
Subsec. (f) amended by Acts 1!165, 59th Leg., p. 318, ch. 150, § 3, eff. July 
1, 1965; Acts 1967, GOth Leg., p. 694, ch. 287, § 5, eff. Oct. 1, 1967. 

1 Sec V.A.T.S. Tax-Gen. nrt. 1.07A. 

* * * * * * * * * * 
(n) In cases where it has become necessary for the Commission to 

reduce to judgment its claim against an employer for taxes, penalty or 
interest, the Commission shall pay by warrant drawn. by the State Comp
troller to the county clerk of the county or counties in· which an abstract 
of such judgment shall be recorded the usual fee for filing and recording 
such abstract of judgment. When the liability secured by the lien is fully 
paid, the Commission shall mail to the employer a release of said lien and 
it shall be the employer's responsibility to file such release with the appro
priate county clerk and to pay the county clerk's fees for recording such 
release. 
Subsec. (n) added by Acts 1967, 60th Leg., p; 696, ch. 287, § 6, eff. Oct.l, 
196'/. ' 

(o) Any individual or employing unit which acquired the organiza
tion, trade, or business, or substantially all of the assets thereof, of another 
which at the time of 13uch acquisition was an employer subject to this Act 
and was indebted to the Commission for taxes, penalty, or interest shall 
be liable to the Commission for prompt payment, of such taxes, penalty, or 
interest and if not paid, suit may be brought by the Commission for the 
collection of same as though the taxes, penalty, or interesthad been in
curred by the successor employer. 
Subsec. (o) added by Acts 1967, 60th Leg.; p. 696, ch. 287, § 6, eff. Oct. 
1, 1967. ' ' 

Rcpcnl or conflicting laws nnd construe- under the 19G7 amendment to this ·article, 
tlon as to rights of Individuals to benefits see notes under article 522lh-1. 

Art. 5221b-15a. Reciprocal arrangements · 
' * * ' * * * '* * * * * . * 

(b) The Commission is als'o authorized to ·enter into' arrangements. 
with the appropriate agencies of other states or the Federal Government 
whereby an individual's wage credits accumulated under the unemploy
ment compensation laws .of one or more states or under one or more such 
laws of the Federal Government, or both, may constitute the basis for the 
payment. of benefits, ·through a single· appropriate agency. under terms 
which the. Commission finds will be fair and reasonable as to all affected 
interests and will not result in any substantial loss to thefund. 
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Subsec. (b) amended by Acts 1967, GOth Leg., p. 696, ch. 287, § 'Z, eff. Oct. 
1, 1967. 

* * * * * * * * * * * 
(d) The Commission is also authorized to enter into reciprocal ar

rangements with appropriate duly authorized agencies of other states or 
of the Federal Government, or both, whereby services on vessels or on 
aircraft engaged in interstate or foreign commerce for a single employer, 
wherever they arc performed, shall be deemed performed within this State 
or within any such other state. 
Subsec. (d) amended by Acts 1967, 60th Leg., p. 697, ch. 287, § 7, eff. 
Oct. 1, 1967. 

Hepenl of <'onrllcting lnw11 nncl conHtruc- under the 1967 nmcnclment to lhi11 article, 
tlon "" to right" of lndlvicluah< to IJcneflls 11ee note01 under o.rtlclc 62211J-1. 

Art. 522lb-17. Definitions 
As used in this Act unless the context clearly requires otherwise: 

* -1· * * * * * * * * * 
(n) "Wages" means all remuneration paid prior to January 1, 1968, 

which was wages as defined in this subsection prior to such date, and 
subject to the provisions of this subsection all remuneration paid after 
December 31, 1967, for personal services, including the cash value of all 
remuneration paid in any medium other than cash; except that after 
December ~n. 1967, such term shall not include-

(!) that part of the remuneration which, after remuneration (other 
than remuneration referred to in the succeeding paragraphs of this sub
section) equal to Three Thousand Dollat·s ($3,000) with respect to em
ployment has been paid to an individual by an employer during any cal
endar yea1·, h:1 paid to such individual by such employer during any such 
calendar year; 

(2) the amount of any payment (including any amount paid by an 
employer for insurance or annuities, or into a fund, to provide for any such 
payment) made to, or on behalf of, an employee or any of his dependents 
under a plan or system established by an employer which makes provision 
for his employees generally, (or for his employees generally and their 
dependents) or for a class or classes of his employees (or for a class or 
classes of his employees and their dependents), on account of-

(A) retirement, or 
(B) sickness or accident disability, or 
(C) medical or hospitalization expenses in connection with sickness 

or accident disability, or 
(D) death; 
(3) any payment made to an employee (including any amount paid 

by an employer for insurance or annuities, or into a fund, to provide for 
any such payment) on account of retirement; 

(4) any payment on account of sickness or accident disability, or 
medical or hospitalization expenses in connection with sickness or acci
dent disability, made by an employer to, or on behalf of, an employee after 
the expiration of six (6) calendar months following the last calendar 
month in which the employee worked for such employer; 

(5) any payment made to, or on behalf of, an employee or his bene
ficiary-

(A) from or to a trust described in Section 401(a) of the United 
States Internal Revenue Code which is exempt from tax under Section 
501 (a) of said Code at the time of such payment is made to an employee 
of the trust as remuneration for services rendered as such employee and 
not as a beneficiary of the trust, or 
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(B) under or to an annuity plan which, at the time of such payment, 
is a plan described in Section 403(a) of the United States Internal Reve
nue Code, or 

(C) under or to a bond purchase plan which, at the time of tmch pay
ment, is a qualified bond purchase plan described in Section 405(a) of the 
United States Internal Revenue Code; 

(6) the payment by an employer (without deduction from the re
muneration of the employee)-

(A) of the tax imposed upon an employee under Section 3101 of the 
United States Internal Revenue Code (or the corresponding section of 
prior law); 

(7) remuneration paid in any medium other than cash to an employee 
for service not in the course of the employer's trade or business; 

(8) any payment (other than vacation or sick pay) made to an em
ployee after the month in which he attains the age of 65, if he did nvt 
work for the employer in the period for which such payment is made." 
Subsec. (n) amended by Acts 1967, 60th Leg., p. 697, ch. 287, § 8, eff. Oct. 
1, 1967. 

* * * * * * * * * * * 
Repeal of conrtletlng lnwM unci conMtruc- under the 1967 amendment to thl11 article, 

linn as to rights of lndlvhluaiH to henefltH """ notes under article 52211>-1. 

TITLE 84-LANDLORD AND TENANT 

Art. 
523Ga. Notice ror terminating certain ten

uncles [New]. 

Art. 5236a. Notice for terminating certain tenancies 
Section 1. (a) A monthly tenancy or tenancy from month to month 

may be terminated by the landlord or the tenant by one month's notice 
given to the other party. When the rent reserved in a lease is payable 
at periods of less than a month, the time of the notice of termination is 
sufficient if it is equal to the interval between the times of payment. The 
notice is not void merely because it mentions a day for the termination of 
the tenancy not corresponding to the conclusions or commencement of the 
rent-paying period, but rather the notice terminates the tenancy at the 
end of. a period equal in time to that in which the rent is made payable, 
unless a later date is specified. 

(b) If the notice required by Subsection (a) of this section terminates 
the tenancy on a day which docs not correspond to the conclusion or com
mencement of a rent-paying period, the tenant is liable only for rent up 
to the date of termination and not liable for rent for the balance of the 
rent-paying period. 

(c) Subsection (a) of this section does not apply when 
(1) by written agreement, signed by the landlord and tenant, a differ

ent period of notice, or no notice, is to be given ; or 
(2) there is any breach of contract recognized by law. 

Acts 1967, 60th Leg., p. 1174, ch. 525, eff. Aug. 28, 1967. 
Title of Act: clo.ring an emergency, Acts 1967, GOth 

An Act relating to tho notice required Leg., p. 1174, ch. 525. 
tor terminating corto.in tenancies; and do-
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TITLE 86-LANDS-PUBLIC 

CHAPTER TWO-SURVEYORS AND SURVEYS 

Art. 5282a. Registered Public Surveyors Act of 1955 

* * * * * * * * * * * 
Qunllficntlons for Registration 

Sec. 6. 

* * * * * * * * * * * 
, (c) All persons who apply to take, and successfully pass, an examina

tion given by the Board to determine the fitness and qualification of the 
person examined shall be qualified for registration. Such examination 
shall be written and oral, and shall be designed to reflect knowledge and 
ability on the part of the applicant, showing to the Board that he is quali
fied to be placed in charge of surveying work. Any applicant for such 
examination must be able to show to the satisfaction of the Board that he 
has had the equivalent of six (6) years experience in land surveying. The· 
successful completion of a course of study in an accredited school leading 
to a Bachelor of Science Degree in Civil Engineering shall be considered 
as four (4) years satisfactory experience. 

Any person desiring to register as a Public Surveyor shall file with 
the Board an application therefor in writing, accompanying the applica
tion with a registration fee, the amount to be determined by the Board 
but in no event to exceed Twenty Dollars ($20). If the Board finds that 
the applicant is qualified to register without examination as herein pro
vided for, it shall issue to him a Certificate of Registration and assign to 
him a registration number which shall not thereafter be assigned to, nor 
used by any other surveyor. Such number shall be placed on the Cer
tificate of Registration and recorded in the permanent' records of the 
Board, and shall constitute the registration number of such surveyor and 
shall be used by him on all his official documents~ The Certificate of 
Registration shall also show the full name of registrant and shall be signed 
by the Chairman and Secretary of the Board. If the Board finds that an 
applicant is not qualified to be registered at the time of making his ·appli
cation, but is qualified to take an examination, it shall set a thne· and 
mime a place for the applicant to take such examination .. Upon ·passing 
the examination to the satisfaction of the Board, the applicant shall be 
entitled to a Certificate of Registration as hereinabove provided. ' 

Applications for registration shall be on forms prescribed and fur
nished by the Board, shall contain statements made under oath, showing 
the applicant's education and a detailed summary of his technical work, 
and shall contain not less than five (5) references, of whom three (3) 
or more shall be surveyors having personal knowledge of his surveying 
experience. The ·scope of the exam!nations,.and the methods of pro~edu~e 
shall be prescribed by the Board Wlth,speclal reference to the apphcant s: 
ability which shall insure safety to the public welfare and property 
rights. A candidate failing an examinatio~ may apply f?r re~e~amination 
at the expiration of six (6) months and wlll be re-exammed Wlthoutpay-
ment of additional fee. . . 

All Certificates of Registration shall expire· on the last day ·of the 
month of December, following their issuance or renev•al and shall become 
invalid on that date unless renewed. It .shall be the dut~ of the Secl'etary 
f th B rd to notify every person registered under th1s Act of the date 

~f th: e~;iration of his certificate and the amount of the fee that shall 
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be required for its renewal for one (1) year; such notice shall be mailed 
at least one (1) month in advance of the date of the expiration of said 
certificate. Renewal may be effected at any time during the month of 
December by the payment of a fee to be set by the Board but not to exceed 
$25.00. The failure on the part of any registrant to renew his certificate 
annually in the month of December as required above shall not deprive 
such person of the right of renewal, but the fee to be paid for the renewal 
of a certificate after the month of December shall be increased ten per 
cent (10%) for each month or fraction of the month that renewal pay
ment is delayed; provided, however, that the maximum fee for delayed 
renewal shall not exceed twice the normal renewal fee; and provided fur
ther that if such failure to renew shall continue for more than one (1) 
year after the date of expiration of the registration certificate, the appli
cant must reapply for registration and must qualify under the foregoing 
provisions of this section before being registered. All renewal certificates 
shall carry the same registration number as the original certificate. All 
original and renewal Certificates of Registration shall be evidence that 
the person whose name and registration number appears thereon is quali
fied to practice as a Registered Public Surveyor so long as such Certificate 
is valid and in force. Each registrant hereunder shall, upon receiving his 
Certificate of Registration, obtain a seal of the design authorized by the 
Board, bearing the registrant's name and number and the legend "Regis
tered Public Surveyor"; plats, field notes and reports prepared by a 
registrant or under his direction shall be stamped with the said seal when 
filed with public authorities or delivered to a private client. It shall be 
unlawful for anyone to stump or seal any document with said seal after 
the certificate of the registrant named thereon has expired or has been 
revoked, unless said certificate shall have been renewed or reissued. 
Sec. 6, subsec. (c) amended Acts 1967, 60th Leg., p. 952, ch. 420, § 1, eff. 
Aug. 28, 1967. 

* * * * * * * * * * * 

CHAPTER FOUR-OIL AND GAS 

Art. 5380. Payment of royalty 
All royalties shall be paid to the State on or before the last day of 

each month for the preceding month during the life of the lease, ac
companied by the affidavit of the owner, manager or other authorized 
agent, showing the gross amount of oil produced and saved since the last 
report and the amount of gas produced and sold off the area, and the 
market value of the oil and gas, together with a copy of all daily gauges 
of tanks, gas meter readings, pipeline receipts, gas line receipts and 
other checks or memoranda of amount produced and put into pipelines, 
tanks, or pools and gas lines or gas storage. The books and accounts, re
ceipts and discharges of all lines, tanks, pools and meters and all con
tracts and other records pertaining to the production, transportation, sale 
and marketing of the oil and gas shall at any time be subject to inspection 
and examination by the Commissioner, the Attorney General, the Governor, 
or the representative of either. 
Amended by Acts 1967, GOth Leg., p. 912, ch. 400, § 5, emerg. eff. June 
8, 1967. 

Acts 1967. GOth Leg., p. 910. ch. 400, 
II 1-4, G-9 amended articles 2G03n, I II; 
2613a-3, I tO; 2628n-9, I tO; 31R3n, I 11; 
5382d, I 9: G077o, I 11 and G203a, I 11 by 

changing the dny on which oil nnd gas 
roynltles on public lands must be pnld to 
the stnte. 
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Art. 5382d. Lease of lands to State Departments, Board and Agencies 

* * * * * * * * * * * 
Rentals and royalties; exnmfnntfon of books, accounts, etc. 

Sec. 9. Beginning with the second year of the lease and annually 
thereafter for each of the following years during the life of said lease, 
the lessee shall pay the annual rental specified by the Board for Lease 
unless oil, gas or other minerals are being produced in paying quantities. 
When royalties paid during any year during the life of the lease equal 
or exceed the annual rental, no annual rental will be due for the fol
lowing year; otherwise, there shall be due and payable on or before the 
anniversary date of said lease the annual rental specified by the Board 
for Lease less the amount of royalties paid during the preceding year. 
All rental and royalty payments shall be paid to the Commissioner of the 
General Land Office at Austin, Texas, and royalty payments shall be paid 
on or before the last day of each month following the month in which 
the oil, gas or other minerals may be produced. The payments shall be 
accompanied by sworn statements of the lessee, manager, or other au
thorized agent showing the gross amount of production since the last 
report and the market value of same, together with copies of all daily 
gauges of tanks, gas meter readings, pipeline run tickets and receipts 
and. other checks or memoranda of the amounts produced. The books, 
accounts, records, and contracts pertaining to production, transportation, 
sale and marketing of the oil, gas or other minerals shall at all times be 
subject to inspection and examination by the Commissioner of the Gen
eral Land Office, the Attorney General and the Chairman, President or 
other member of the appropriate Board for Lease or the representative 
of either of them. The State shall have a first lien upon all oil, gas. or 
other minerals produced from the area covered by the lease to secure the 
payment of all unpaid royalty and/or other sums of money that may be
come due under the lease. 
Sec. 9 amended by Acts 1967, 60th Leg., p. 913, ch. 400, § 6, emerg. eff. 
June 8, 1967. 

* * * * * 
Acts 1967, GOth Leg., p, 910, ch. 400, §I 

1-5, 7-9 amended articles 2G03a, § 11; 
2G13a-3, § 10; 2G28a-9, § 10; 3183a, § 11; 

* * * * * * 
G077o, § 11 and G203a, t 11 by changing the 
day on which oil and gas royalties on pub
lic lands must be paid to the state. 

Art. 5382e. Continuation or extension of leases after expiration of 
primary term 

Section 1. 

* * * * * * * * * *' * 
(b) That if at the expiration of the primary term or at any time there

after there is located on the leased premises a well or wells.,capable' of 
producing gas in paying quantities and such gas is not produced for lack 
of a suitable market and such lease is not being otherwise maintained 
in force and effect, the lessee may pay as royalty a sum of money equal 
to double the annual rental provided for in such lease, but in. no event 
to be less than Twelve Hundred ($1200.00) D.ollars per annum for each 
well capable of producing gas in paying quantities, such payment to be 
made prior to the expiration of the primary term of the lease, or; if the 
primary term has expired, within sixty (60) days after the lessee ceases 
to produce gas from such well ; and if such payment is made, the lease 
shall be considered to be a producing lease and such. shut-in gas well 
royalty payment shall extend the term of the lease for a period of one 
(1) year from the end of the pri~ary ~erm or fro!" the first day of the 
month next succeeding the month m wh1ch production ceased: and there~ 
after. if no suitable market for such gas ~xists, ~he lessee may extend the 
lease for four (4) additional and successive periods of one (1) year each 
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by the payment of a like sum of money each year on or before the expira
tion of the extended term. Provided, however, that if, while such lease is 
being maintained in force and effect by payment of such shut-in gas well 
royalty, gas should be sold and delivered in paying quantities from a well 
situated within one thousand (1,000) feet of the leased premises and com-
pleted in the same producing reservoir or in any case where drainage is 
occurring, the right to further extcr.d the lease by such shut-in gas well 
royalty payments shall cease but such lease shall remain in force and 
effect for the remainder of the current one (1) year period for which the 
shut-in gas well royalty has been paid, and for an additional period not 
to exceed five (5) years from the expiration of the primary term by pay
ment by the lessee of compensatory royalty, at the royalty rate provided 
for in such lease, of the value at the well of production from the well com
pleted in the same producing reservoir from which gas is being sold and 
delivered and which is situated within one thousand (1,000) feet of, or 
draining, the leased premises on which such shut-in gas well is situated, 
such compensatory royalty to be paid monthly to the Commissioner of 
the General Land Office beginning on or before the last day of the month 
next succeeding the month in which such gas is sold and delivered from 
the well situated within one thousand (1,000) feet of, or draining, the 
leased premises and completed in the same producing reservoir; pro
vided further, that in the event such compensatory royalties paid in any 
twelve (12) month period are in a sum less than the annual shut-in gas 
well royalties provided for in this section, lessee shall pay a sum of money 
equal to the difference within thirty (30) days from the end of such 
twelve (12) month period; provided further, that nothing herein shall 
relieve the lessee of the obligation of reasonable development, nor of the 
obligation to drill offset wells as required by Article 6359, Revised Civil 
Statutes of 1925. 
Sec. 1(b) amended by Acts 1967, 60th Leg., p. 913, ch. 400, § 7, emerg. eff. 
June 8, 1967. · 

* * 
.. 

* * * * * 
. .. 

* * 
Acts 1967, GOth Leg., p. 910. ch. 400, . . by changing the do.y on which oil and go.s 

If 1-6, 8, 9 amended articles 2603a, § 11; · · · royalties on public lands must be paid to 
2613o.-3, I 10; 26280,:..9; I 10; 3183a, 1 11; the state. 
6380; 6382d, I 9; 6077o, § 11 and 6203a, I 11 

CHAPTER FJVE-;-MINERALS 

1. COAL AND LIGNITE 

Arts. 5383-5387. Repealed •. Acts 1967, 60th Leg., p. 35, ch. 16, § 10. Eff. 
March 15, 1967 

Acts 1907,' GOth Leg., p, 36, ch. 16, I 10, . 
codified as article 6421c-10, 1 10, provides . 
In part that rights. powers, duties . and 
obligations conferred or Imposed by the 
repealed laws shall be governed by such 
Jaws. 

For provisions relating to· the leasing of 
coal; lignite, sulphur and potash on sur
veys . sold with minerals reserved to the 
state, see art. 5421c-10. 

2. OTHER·MINERALS 

Arts. 5388-5400a. Repealed. Acts 1967, '60th Leg., p. 35, ch. 16, § 10. 
Eff. March 15, 1967 

Acts 1967, GOth Leg.,' p. 36. ch. 16, I 10", 
codified o.s article 6421c-10, § 10, provides 
ln part .that rights acquired under and 
pursuant to article 6888 et seq., . prior to 
·repeal, shall not be' affected by such repeat 

' F~r provls·l~ns relating to · the leasing ot 
coal, lignite, sulphur· and potash on sur
veys sold . with . minerals reserved to the 
state, see art. 6421c-10. 
. ' . ' . 
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3. GENERAL PROVISIONS 

Arts. 5401-5403. Repealed. Acts 1967, 60th Leg., p. 35, ch. 16, § 10. 
Eff. March 15, 1967 

Acts 1!167, GOth Leg., p. 35, c:1. 16, § 10, 
codified ns nrticle 542tc-10, provides in pnrt 
thnt rights, power, dulleR nnd obllgntlons 
conferred or Imposed by the repented laws 
shall be governed by such inws. 

For provh•ions relating to the teaRing of 
coni, lignite, RUiphur nnd potnsh on sur
veys Bold with mlnernls reserved to the 
stnte, sec nrt. 5421c-10. 

CHAPTER SEVEN-GENERAL PROVISIONS 

INDIAN LANDS Art. 
Art. 
5421c-IO. Len~•ing or coni, lignite, sulphur 

nnd potnsh on cerlnln surveys 
[New]. 

542tz-t. Trnm•fer of trust responslbiUUes 
respecting the Tlgua Indian 
Tribe [New]. 

Art. 5421c-10. Leasing of coal, lignite, sulphur and potash on certain 
surveys 

Owner of sollns stnte agent for lensing purposes; terms and conditions 

Section 1. The State hereby constitutes the owner of the soil its agent 
for the purpose of leasing, upon such terms and conditions as may be pre
scribed by the School Land Board, to any person, firm or corporation, the 
coal, lignite, sulphur and potash that may be upon and within surveys, and 
portions of surveys, heretofore sold with all minerals reserved to the State. 

Authority to lense; forms; bonuses, rentals and royalties 

Sec. 2. The owner of the soil is hereby authorized to lease to any 
person, firm or corporation, the coal, lignite, sulphur and potash that may 
be thereon or therein, upon the lease forms prepared by the General Land 
Office. All of said minerals may be leased together or separately. For 
any lease so made and executed, the lessee shall pay to the State sixty 
percent (60%) of all bonuses agreed to be paid therefor, and sixty percent 
(60%) of all rentals and royalties payable thereunder, and the lessee 
shall pay to the owner of the soil forty percent ( 40%) ; provided that, in 
the event of production, the State shall receive not less than one-sixteenth 
(Moth) of the value of said minerals so produced. 

Contents of lease; flllng 

Sec. 3. No lease executed by the owner of the soil shall be binding 
on the State unless it recites the actual and true consideration paid or 
promised therefor, and no lease shall be effective until a certified copy 
thereof is filed in the General Land Office and the bonus accruing to the 
State paid to the Commissioner. The Commissioner of the General Land 
Office is hereby given the right to reject and refuse for filing any lease 
submitted which he feels is not to the best interest of the State. 

Payments to owner in lieu of dnmnges 

Sec. 4. All payments made by the lessee to the owner of the soil as 
herein provided and the acceptance thereof by the owner shall be in lieu 
of all damages to the soil. 

Payments to stnte through Commissioner of General Lnnd Ofllce; 
aflldnvits; inspection of documents or pnpers 

s 5 All royalties and other payments accruing to the State under 
this ~~t ~hall be paid to the State through the Commissioner, at Austin, 
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Texas, and deposited to the fund to which the minerals presently belong; 
and each payment shall be accompanied by the affidavit of the owner of 
the lease, or his authorized agent, showing the amount produced and 
marketed during the month, to whom sold, the selling price as shown by 
the copies of smelter, mint, mill, refinery, or other returns or documents 
attached thereto. All books, accounts, weights, wage contracts, cor
respondence and other documents or papers in any way pertaining' to 
production hereunder shall at all times be open to the inspection of the 
Commissioner, or his authorized representatives. 

Fallm·e of lessee to comply with law or lease; fm·felttu·c 
of lease; notice; reinstatement 

Sec. 6. If the lessee, or his assignee, or sub-lessee, or receiver, or 
other agent in control of said lease, shall fail or refuse to make payment 
of any royalty within thirty (30) days after it becomes due, or if such per
son should fail or refuse the proper authorities access to the records per
taining to the operations, or if such person should knowingly fail or refuse 
to give correct information to the proper authorities, the lease and all 
rights thereunder shall be subject to forfeiture by the Commissioner, and 
he may forfeit same· \yhen sufficiently informed of the facts which author
ize a forfeiture, and~ in such event, shall write on the wrapper containing 
the papers relating to such lease, and sign officially, words declaring such 
forfeiture; and the lease and all rights thereunder shall thereupon be 
forfeited, together with all payments made thereunder. Notice of such 
action shall be forthwith mailed to the persons shown by the records of the 
General Land Office to be the owner of the soil and the owner of the for
feited lease af their last known addresses· as shown by the records of said 
Office. Upon proper compliance with the provisions of this Act by the 
·owner of the forfeited lease within thirty (30) days after the declaration 
of forfeiture, the lease may, at the discretion of the Commissioner,_ and 
under the terms of this Act, and such other terms as the Commissioner may 
prescribe, be reinstated. If such lease is not reinstated within the time 
prescribed above, the owner of the soil shall again have the right, as Agent 
of the State, to lease the minerals as herein provided. · 

J,lcn of state 

Sec. 7. The Statd shall have 'a· first lien on all minerals produced 
from any lease to secure the payment of all unpaid royalty or other sums 
that may be due hereunder. · 

ApJillcntlon of law . ' 
Sec. 8. The provisions of this Act shall not apply to nor in any man

ner affect oil and gas, and shall not affect any of the provisions of Chap
ter 81, Acts of the 36th Legislature, Second Called Session, 1919,1 and 
amendments thereto, commonly known· as the Relinquishment Act, and 
Chapter 497, Acts of the 54th .Legislature, Regular Session, 1955,2 and 
amendments thereto, pertaining to the prospecting and leasing of other 
minerals. · · · · 

1 Article 53G7 et seq. 
2 Article. 5·12lc-7, 

Savings clause 

. Sec. 9. If any section, parag~aph, :sentence, or any part of this Act 
be declared unconstitutional or .void for any reason, such declaration 
shall not affect, impair, or nullify the validity of any .of the remaining 
portions .hereof. · · 

Repeals ·· 

Sec. 10. , Artic,es 5383 through· 5403, inclusive; Vernon's Texas Civil 
~tatute_s, and all .ot~_er laws, or part_s. of la~s,_ which may be in conflict 
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herewith, are hereby repealed; provided that any rights acquired under 
and pursuant to Article 5388 et seq. prior to the effective date of this Act 
shall not be affected by such repeal, and the rights, powers, duties and 
obligations conferred or imposed by such laws with reference thereto shall 
be governed by the laws herein repealed. 
Acts 1967, 60th Leg., p. 35, ch. 16, cmerg. eff. March 15, 1967. 

Art. 5421m. Veteran's Land Board 

ComJitlonnl Amendments, sec notes nt end of Article 

* * * * * * * * * * 
Bond Issue 

Sec. 3. The Board, by appropriate action, is hereby authorized at 
one time, or from time to time, to provide by resolution for the issu
ance and sale of such negotiable bonds as have heretofore or may be 
hereafter authorized by the Constitution, the proceeds therefrom to be
come a part of the Veterans' Land Fund. At the option of the Board, 
said bonds may be issued in one or several installments. The bonds of 
each installment shall bear a rate or rates of interest as may be pre
scribed by the Board; but the "weighted average annual interest rate," as 
that phrase is commonly and ordinarily used and understood in the mu
nicipal bond market, of all the bonds in each installment may not exceed 
four and one-half percent (4%%). The bonds shall be payable as pre
scribed by the Board; shall mature serially or otherwise and not later 
than forty ( 40) years from their date; provided, however, that any bonds 
previously issued shall mature in accordance with their provisions; shall 
be payable in such medium of payment as to both principal and interest 
as may be determined by the Board; and may be made redeemable before 
maturity, at the option of the Board, at such price or prices, and under 
such terms and conditions, as may be fixed by the Board in the resolution 
providing for the issuance and sale of the bonds. The Board shall de
termine the form of the bonds, including the forms of any interest coupon 
to be attached thereto, and shall fix the denomination or denominations 
of said bonds and the place or places of the payment of the principal 
and interest thereon. Said bonds shall be executed by and on behalf of 
the Veterans' Land Board as obligations of the State of Texas in the 
following manner: they shall be signed by the Chairman and Secretary 
respectively of the Board, and the seal of the Board shall be impressed 
thereon, and they shall be signed by the Governor of the State of Texas, 
and attested by the Secretary of State of the State of Texas with the 
seal of the State of Texas impressed thereon. The resolution author
izing the issuance of any installment or series of bonds may prescribe 
the extent to which facsimile signatures and facsimile seals in lieu of 
manual signatures and manually impressed seals may be used in executing 
such bonds and appurtenant coupons. Interest coupons may be signed 
by the facsimile signatures of the Chairman and Secretary of the Board. 
In the event any officer whose manual or facsimile signature appears on 
any bond, or whose facsimile signature shall appear on any coupon, shall 
cease to be such officer before the delivery of any bonds, the signature 
shall, nevertheless, be valid and sufficient for all purposes, the same 
as if he had remained in office until such delivery had been made. Be
fore any such bonds so issued are delivered to the purchasers, the record 
pertaining thereto shall have been examined by the Attorney General 
of Texas and said record and bonds shall be approved by him. After 
such approval, the bonds shall be registered in the office .of the State 
Comptroller of Public Accounts of Texas. Such bonds havmg been ap
proved by the Attorney General. and ~egistered in. the. Com~troller~s 
Office shall be held, in every act10n, su1t or proceedmg m wh1ch their 
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validity is or may be brought into question, valid and binding obligations 
of the State. In every action brought to enforce collection of such bonds 
or any rights incident thereto, the certificate of approval by the Attor
ney General, or a duly certified copy thereof, shall be admitted and re
ceived in evidence of their validity. The only defense which can be of
fered against the validity of such bonds shall be forgery or fraud. All 
bonds issued under the provisions of this Act shall have, and are hereby 
declared to have, all of the qualities and incidents of negotiable instru
ments under the laws of this State. The Board is fully authorized to 
provide for the replacement of any bond which becomes mutilated, lost 
or destroyed. 
Sec. 3 amended by Acts 1967, 60th Leg., p. 269, ch. 129, § 1, Effective date, 
see notes at end of Article. 

* * * * * * * * * * * 
Veterans' lnnll fund 

Sec. 8. The Veterans' Land Fund shall consist of any lands here
tofore or hereafter purchased by the Board, until the sale price there
for, together with any interest and penalties due, have been received 
by the Board (although nothing herein shall be construed to prevent 
the Board from accepting full payment for a portion of any tract), 
and of the moneys attributable to any bonds heretofore or hereafter is
sued and sold by the Board which moneys so attributable shall include 
but shall not be limited to the proceeds from the issuance and sale of 
such bonds; the moneys received from the sale or resale of any lands, 
or rights therein, purchased with such proceeds; the moneys received 
from the sale or resale of any lands, or rights therein, purchased with 
other moneys attributable to such bonds; the interest and penalties re
ceived from the sale or resale of such lands, or rights therein; the bonus
es, income, rents, royalties, and any other pecuniary benefit received by 
the Board from any such lands; sums received by way of indemnity or 
forfeiture for the failure of any bidder for the purchase of any such bonds 
to comply with his bid and accept and pay for such bonds or for the fail
ure of any bidder for the purchase of any lands comprising a part of 
said Fund to comply with his bid and accept and pay for any such lands; 
and interest received from investments of any such moneys. All moneys 
comprising the Veterans' Land Fund shall be deposited in the State Treas
ury to the credit of the said Fund." 
Sec. 8 amended by Acts 1967, 60th Leg., p. 270, ch. 129, § 2, Effective date, 
see notes at end of Article. 

Payment of prlnclpnl nnd Interest; retirement of bonds; 
deposit or unexpended moneys; flscnl ngent; 

npproprlntlons; legnl Investments 

Sec. 9. The principal and interest on the bonds heretofore and here
after issued by the Board shall be paid out of the moneys of the Vet
erans' Land Fund in conformance with the Constitut'onal provisions 
authorizing such bonds; but the moneys of the Fund which are not im
mediately committed to the payment of principal and interest on such 
bonds,. the purchase of lands as herein provided, or the payment of ex· 
penses as herein provided may be invested in bonds or obligations of 
the United States until such funds are needed for such purposes. 

All moneys comprising a part of the Fund and not expended for 
the purposes herein provided shall be a part of the Fund until there are 
sufficient moneys therein to retire fully all of the bonds heretofore or 
hereafter issued and sold by the Board, at which time all such moneys 
remaining in the Fund, except such portion thereof as may be necessary 
to retire all such bonds which portion shall be set aside and retained in 
the Fund for the purpose of retiring all such bonds, shall be deposited 
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to the credit of the General Revenue Fund to be appropriated to such pur
poses as may be prescribed by Jaw. All moneys becoming a part of the 
Fund thereafter shall likewise be deposited to the credit of the General 
Revenue Fund. 

When a Division of said Fund (each Division consisting of the 
moneys attributable to the bonds issued and sold pursuant to a single 
Constitutional authorization and the lands purchased therewith) con
tains sufficient moneys to retire all of the bonds secured by such Divi
sion, the moneys thereof, except such portion as may be needed to retire 
all of the bonds secured by such Division which portion shall be set 
aside and remain a part of such Division for the purpose of retiring all 
such bonds, may be used for the purpose of paying the principal and 
interest thereon, together with the expenses herein authorized, of any 
other bonds heretofore or hereafter issued and sold by the Board. Such 
use shall be a matter for the discretion and direction of the Board; but 

there may be no such use of any such moneys contrary to the rights of 
any holder of any of the bonds issued and sold by said Board or violative 
of any contract to which said Board is a party. 

Said Board may, if it so desires, designate the Treasurer of this State 
as fiscal agent for the payment of principal of and interest on the bonds; 
if said Treasurer is so designated he shall act without compensation. 
Alternatively, the Board may employ a private fiscal agent to perform 
such services in which event adequate compensation shall be paid. 

If said Board, at any time during the existence of said Veterans' Land 
Fund, shall determine that during the following biennium there will not 
be sufficient moneys in said Fund to pay principal of and/or interest 
on said bonds which will fall due during the said following biennium, the 
Legislature shall appropriate from the General Fund of the State suffi
cient moneys to meet such obligation, such appropriated moneys to be 
used for said purposes only if at the time said principal and/or interest 
actually fall due there are not sufficient moneys in the Veterans' Land 
Fund to pay same. 

All bonds heretofore or hereafter issued pursuant to the provisions 
of Section 49-b of Article III of the Constitution and Statutes enacted to 
implement the provisions thereof shall be and are hereby declared to. be 
legal and authorized investments for banks, savings banks, trust com
panies, building and loan· associations, insurance companies, fiduciaries, 
trustees, guardians, and for the sinking funds of cities, towns, villages, 
counties, school districts, and all other political subdivisions and public 
agencies of the State of Texas. Such bonds, when accompanied by all 
unmatured coupons appurtenant thereto, shall be lawful and sufficient 
security for said deposits in the amount of the par value of said bonds. 

"The Board is hereby authorized to use the moneys of the Veterans' 
Land Fund to purchase on the open market any of the bonds it has here
tofore issued and sold or hereafter may issue and sell, upon the occur
rence of which . the debt represented by any such bonds so purchased 
shall be deemed 'cancelled. Any such bonds so purchased by the Board 
shall be mutilated, burned or otherwise destroyed by the State Treasurer, 
who shall certify such fact to the Board under the seal of his office, arid 
no further interest thereon shall be paid." . · · · · 
Sec. 9 amended by Acts 1967, 60th Leg., p. 271, ch. 129, § S, Effective date, 
see notes at end of Article. 

Payment of fees and expenses 

Sec. 9(A). The Board is hereby authorized to use the. moneys 
of the veterans' Land Fund att;ibutable. to any bonds hereafter .issued 
and sold for the purpose of paymg legal fees andfees ~or fin~nc1al ad.; 
vice necessary in the opinion of the Board t~ the sale ·of ·bonds here
after issued and sold; the expense of publis.hu~g nc;~.tice of sale of any 
installment of such bonds; the expense of prmtmg such bonds; and the 
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expenses of delivering such bonds, including but not limited to the costs 
of travel, lodging, and meals of any officers or employees of the Board, 
the State Comptroller, the State Treasurer, and the Attorney General 
necessary in the opinion of the Board to effectuate delivery of such bonds, 
and the cost of manually signing such bonds. The Board further is here
by authorized to use the moneys of the Veterans' Land Fund attributable 
to any bonds hereafter issued and sold to remunerate any agent employed 
by the Board to pay the principal or interest due on any such bonds. No 
moneys of any Division of the Veterans' Land Fund created prior to the 
effective date of this Amendment may be used for paying the expenses 
listed herein until there are sufficient moneys of such Division to retire 
all of the bonds secured by such Division, at which time all such moneys, 
except such portion thereof as may be needed to retire all of the bonds 
secured by such Division which portion shall be set aside and remain a 
part of such Division for the purpose of retiring all such bonds, shall be 
usable to pay such expenses as fully as the moneys attributable to any 
bonds hereafter issued and sold by the Board. 
Sec. 9(A) added by Acts 1967, 60th Leg., p. 272, ch. 129, § 4, Effective 
date, see notes at end of Article. 

Pm•chnsc of lands; retirement of bonds nnd payment of interest 

Sec. 10. All moneys attributable to the bonds issued and sold 
pursuant to the Constitutional Amendment adopted on November 6, 
1956, shall be credited to the Veterans' Land Fund and may, until De
cember 1, 1965, be used for the purpose of purchasing additional lands 
situated in the State of Texas owned by the United States or any govern
mental agency thereof, owned by the Texas Prison System or any other 
governmental agency of the State of Texas, or owned by any person, firm, 
or corporation, to be sold as provided herein; provided, however, that 
so much of such moneys as may be necessary to pay interest on such 
bonds shall be set aside for that purpose. After December 1, 1965, all 
moneys attributable to such bonds shall be set aside for the retirement 
of such bonds and to pay interest thereon; and when there are suffi
cient moneys to retire all such bonds, all of such moneys then remaining 
or thereafter becoming a part of the Veterans' Land Fund shall be gov
erned as elsewhere provided herein. 

All of the moneys attributable to any series of bonds hereafter 
issued and sold by the Board (a "series of bonds" being all of the bonds 
issued and sold in a single transaction as a single installment of bonds) 
may be used for the purchase of lands, likewise situated and owned, to be 
sold as herein provided, for a period ending eight (8) years after the 
date of sale of such series of bonds; provided, however, that so much of 
such moneys as may be necessary to pay interest on bonds hereafter 
isf\ued and sold shall be set aside for that purpose in accordance with 
the resolution adopted by the Board authorizing the issuance and sale 
of such series of bonds. After such eight (8) year period, all of such 
moneys shall be set aside for the retirement of any bonds hereafter is
sued and sold and to pay interest thereon, together with any expenses 
as provided herein, in accordance with the resolution or resolutions au
thorizing the issuance and sale of such additional bonds, until there are 
sufficient moneys to retire all of the bonds hereafter issued and sold, 
at which time all such moneys then remaining a part of the Veterans' 
Land Fund and thereafter becoming a part of the Fund shall be governed 
as elsewhere provided herein." 
Sec. 10 amended by Acts 1967, 60th Leg., p. 272, ch. 129, § 5, Effective 
date, see notes at end of Article. 

* * * * * * * * * * * 
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Sec. 12. Land acquired by the Board may be subdivided for the 
purpose of sale as provided herein into tracts of such size as the Board 
may deem advisable; and, with respect to land acquired with the mon
eys of the Veterans' Land Fund attributable to any bonds hereafter 
issued and sold, the Board is hereby authorized to use the moneys of 
the Veterans' Land Fund attributable to the bonds hereafter issued and 
sold for the purpose of paying the expenses of surveying and monu• 
menting such land and the tracts thereof; the cost of constructing roads 
thereon ; any legal fees, recordation fees, and advertising costs arising 
out of the purchase and sale or resale of such land and the tracts thereof; 
and other like costs necessary or incidental to the purchase and sale of 
any lands so acquired by the Board; but such expenses shall be added to 
the price of such lands when sold or resold by the Board. No moneys of 
any Division of the Veterans' Land Fund created prior to the effective 
date of this Act may be used for paying the expenses listed herein until 
there are sufficient moneys of such Division to retire all of the bonds 
secured by such Division, at which time all such moneys, except such 
portion thereof as may be needed to retire all of the bonds secured by 
such Division which portion shall be set aside and remain a part of such 
Division for the purpose of retiring all such bonds, shall be usable to 
pay such expenses as fully as the moneys attributable to any bonds here.:. 
after issued and sold by the Board. 

Land acquired and subdivided pursuant to this section shall be 'of~ 
fered for sale in accordance with such rules and regulations as the 
Board may adopt and shall be sold by the Board to veterans qualified to 
participate in the Veterans' Land Program in conformance with the pro
visions of this Act governing the sale of lands purchased by the Board 
generally; but no tract may be sold under the provisions of this Section 
for a price, to include any addition of the expenses above mentioned; in 
excess of $10,000.00 unless the purchaser pays in cash as a down pay~ 
ment the amount of the sale price in excess thereof in accordance with 
the Board's rules and regulations but by not later than the date of sale, 
in addition to the initial payment required by Section 17 of this Act. 
In the event that a sale hereunder is not consummated, any down payment 
received shall be refunded to the veteran. 

The foregoing notwithstanding, any land acquired and subdivided 
pursuant to this Section which has first been offered for sale to veterans 
and which has not been sold to such purchasers may be sold to any pur· 
chaser in the same manner as lands forfeited under the provisions of 
this Act. 
Sec. 12 amended by Acts 1967, 60th Leg., p. · 273, ch. 129, § 6, Effective 
date, see notes at end of Article. '· 

* * * * * * * * * * * 
Purchnse of lnnd selected by ve.ternn 

Sec. 16. Anything contained in this Act· to the contrary notwith
standing, it is expressly provided that where the veteran desires a par
ticular tract of land located in this State, containing not less than. fif
teen (15) acres, he may, upon proper showing of eligibility to benefits 
hereunder be authorized by the Board to select the land which be desires 
and submit his selection to such Board on such form as it may pre
scribe. The Board may purchase su~h hi~d .from the owner thereof 
upon the terms agreed, if the Board 1s satlsf1ed of the value and de
sirability of the property submitted, and pay not to exceed Ten Thousand 
Dollars ($10 000.00) therefor unless the veteran pays to the Board in 
cash that po~tion of the price in excess of the amount that the Board 
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agrees to pay in accordance with the Board's rules and regulations but 
by not later than the date on which the Board acquires title thereto. 
Any such cash payment shall be considered a down payment on the price 
of the land when sold by the Board to a veteran selecting same and shall 
be in addition to the initial payment required by Section 17 of this Act. 
The Board shall cause to be made such appraisement of the property as 
it deems necessary in order to determine value, and before consum
mating a purchase shall satisfy itself as to title as provided in Section 
11 of this Act. No transaction under this Act shall be considered to
gether with any other transaction so as to constitute a block deal be
tween the State and two or more veteran purchasers, and each tract of 
land shall be considered as a wholly separate entity without dependence 
upon· any other tract of land, substance, matter, person or thing in de
termining its value, purchase or sale, under any of the provisions of 
this Act; provided, however, that nothing in this Act shall be construed 
so as to prevent the purchase and/or sale of contiguous tracts of land 
to separate purchasers so long as the value of the land is determined in 
the above manner. The property so acquired shall become a part of the 
Veterans' Land Fund, but the veteran who has selected the land so ac
quired shall have a preference right to purchase the same from the 
Board. The rules and regulations governing the sale of land under this 
section shall be governed by the provisions hereinafter made with ref
erence to sale of land generally by the Board, except where same con
flicts with this section. In order to be entitled to such preference right, 
the veteran shall, before the Board purchases said land, have agreed 
in writing to purchase said selected land from the Board for the price 
paid therefor; but if the veteran fails or refuses to exercise such pref
erence ,right, the land may be sold by the Board in the same manner as 
provided for the sale of land forfeited under the provisions of this Act. 
If the title to said land is not approved. and accepted by the Board, any 
amount paid to the Board in excess of the amount which the Board agreed 
to pay for such selected land shall be refunded to the veteran together 
with any other down payment remitted to the Board. In so. far as prac
tical, all applications shall be processed in the order in which they are 
received by the Board." 
Sec. 16 amended by Acts 1967, 60th Leg., p. 274, ch. 129, § 7, Effective 
date, see notes at end of'Article. 

'* * * * * * * * * * 

Contract of snle; payment; trnnster; tleell 

Sec. 17. The sale of all lands hereunder by the Board may be prop
erly initiated by Contract of Sale · and Purchase, and said contract 
shall be recorded in the deed records in the County where the land is 
located. The purchaser shall make an initial payment of. at least five 
percent (5%) of the selling price of the land if sold pursuant to Section 
12 of this Act or at least five percent·(5%) of the amount that the Board 
agrees to pay for the land if sold pursuant to Section 16 of this Act, in 
neither· event .to exceed five percent (5%) :of Ten Thousand Dollars 
($10,000.00) together with any additional down payment as provided in 
said Sections 12 and 16. The balance of said selling price shall be 
amortized over a period to be fixed by the Board, but not exceeding forty 
(40) years, together with interest thereon at a rate to be fixed by the 

Board; not to exceed five ·and one-half percent (5¥:!%) per annum; pro-
vided, however, that the purchaser shall have the right on any install
ment date to pay any or all installments still remaining unpaid; pro
vided• further, that in any individual case, the ·Board may, for good cause, 
postpone from.· time to time, upon such terms as· the Board may deem 
proper, the payment of the whole or any part of any installment of the 
selling price or interest thereon. The Board is empowered in each in-

1 Tex.St.Supp. 1966-44 
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dividual case to specify the terms of the contract entered into with the 
purchaser, not contrary to the provisions of this Act, but no property 
sold under the provisions of this Act shall be transferred, sold, or con
veyed in whole or in part, until the original veteran purchaser has en
joyed possession for a period of t~ree ~3) years from the date of. ~ur
chase of said property, and compiled w1th all the terms and cond1tJons 
of this Act and the rules and regulations of the Board; provided, how
ever that should the veteran purchaser die or become financially in
cap;citated by reason of illness or accident, the property may be conveyed 
before the expiration of said three (3) years by said purchaser or his 
heirs, administrators, or executors by complying with the rules and regu
lations promulgated by the Board and by securing the approval of the 
Board. After said three year period, a purchaser may at any time, trans
fer, sell or convey land purchased under the provisions of this Act, pro
vided all mature interest, principal and taxes have been paid and the 
terms and conditions of this Act and the rules and regulations of the 
Board have been met and the approval of the Board obtained; provided, 
however, if the sale is to other than a qualified Texas veteran, the as
signee and all subsequent assignees shall assume an interest rate on the 
indebtedness to the Board to be fixed by the Board at not less than one 
percent ( 1%) per annum greater than the rate fixed by the Board for 
sales to veterans under Sections 12 and 16 of this Act as of the date on 
which such transfer, sale or conveyance is approved; provided, further, 
that property sold under the provisions of this Act may be transferred, 
sold or conveyed at any time after the entire indebtedness due the Board 
has been paid. No land purchased under the provisions of this Act may 
be leased by the purchaser for any term exceeding ten (10) years except 
for oil, gas or other minerals and so long thereafter as any minerals may 
be produced therefrom in commercial quantities, and no such lease shall 
contain any provision for option of any character or renewal of such lease 
or re-lease of such property for any term. The taking of any option of 
any character, renewal or re-lease agreement in a separate instrument to 
take effect in the future is prohibited; and any such lease or instru
ment containing such an option of any character, renewal or re-lease 
agreement executed after the effective date of this Act in violation here
of is expressly declared to be void. When the entire indebtedness due the 
State under the contract of sale is paid, the Chairman of the Board shall 
execute a deed under seal to the original purchaser of the land or to the 
last assignee whose assignment has been approved by the Board. Noth
ing herein, however, shall be construed to prohibit the Board from ac
cepting fulJ payment for a portion of a tract and issuing a deed thereto, 
in accordance with its rules and regulations; and all deeds issued by the 
Board and executed by the Chairman thereof under seal, whether con
veying all the land contracted to be sold to a veteran or other purchaser 
or a part of such land, are hereby ratified, confirmed, and validated. If 
a deed is executed to other than the legal owner or to a deceased grantee, 
such deed and the rights conveyed therein shall nevertheless inure to 
the benefit of the lawful owner. 
Sec. 17 amended by Acts 1967, 60th Leg., p. 275, ch. 129, § 8, Effective 
date, see notes at end of Article. 

* * * * * * * * * * 

Itules nnd regulntlons; forms; t'ort'eitures; t'ees tor processing 
nnd servicing nppllcntlons 

* 

Sec. 21. The Board is hereby authorized and empowered to make 
and promulgate such rules and regulations under this Act,. and not in
consistent herewith, as it shaJI dee~ to be necessary or adv1sable. Su~h 
rules and regulations shall be cons1dered a part of t?is Act and any Vl~
lation thereof shall subject the offender to prosecution under the prov1-
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sions of Section 32 hereof. The Board shall likewise have the power to 
prescribe the form and contents of all notices, bids, applications, awards, 
contracts, deeds or instruments whatsoever in any manner used by it in 
so carrying out such project and plan when the same shall not be in 
conflict with the law. The Board is hereby made the sole judge of for
feiture of any purchase contract under this Act, and anyone availing 
himself of the provisions of this Act shall by so doing agree to abide by 
the same; and should the Board declare a forfeiture under said purchase 
contract, then the purchaser shall vacate the premises within forty-five 
(45) days after the date of Jetter giving notice of such declaration, such 
letter to be forwarded by registered mail to the last known address of 
such purchaser. 

The Board is hereby authorized and required to collect a fee in the 
amount they feel necessary from each applicant under Section 16 of this 
Act and a fee of Twenty-five Dollars ($25) from each successful bidder 
under Section 19(A) of this Act, which fees shall be held in a trust fund 
to be used for the purpose of payment for examination of title, recording 
fees and/or other expenses; and any unused balance remaining after pay
ment for such items shall be refunded except as provided in Section 19(A) 
of this Act. 

The Board is further authorized and required to charge and collect 
for the use of the State the following fees for the processing and servicing 
of purchase applications and Contracts of Sale and Purchase and matters 
incidental thereto. Any such fees, or a portion thereof, which in the opin
ion of the Board are unused shall be refunded; 

1. Fee for each appraisal for each application under Section 
16 of this Act $25.00 

2. Contract of Sale and Purchase transfer fee for each transfer $25.00 
3. Mineral lease service fee for each lease executed by pur-

chasers $ 7.50 
4. Reappraisal fee when required by the Board $25.00 
5. Fee for each loan of abstract $ 5.00 
6. Fee for servicing and filing each easement $ .7.50 
7. Service fee for each Contract of Sale and Purchase $25.00 
8. Fee for homesite, severance, or paid-in-full deed $10.00 
All moneys received by payment of the above fees 

1
and not refunded 

shall be deposited in the State Treasury and credited to the Veterans' Land 
Board Special Fund and shall be expended as provided in the biennial ap
propriation bill. 
Sec. 21 amended by Acts 1967, 60th Leg., p. 276, ch. 129, § 9, Effective 
date, see notes at end of Arti<:le. · · 

*· * * * * 
Amendment o( sections 3, 8-10, 12, 16, 17, 

21 and addition or section 9(A) to this 
article by Acts 1967, 60th Leg., p. 269, ch. 

· 129 to become errectlve and operative as a 
Jaw,· wns conditioned upon adoption by the 
electors or amendment to Const. nrt. 3, f 
49-b, prepared by H.J.n. No. 17 o( Acts 
1967, 60th Leg., p. 2983. 'l'he proposed con
stitutional amendment WUI! voted on at elec
tion held Nov. 11, 1967, and was appro\'ed 
by the electors. 

Acts 1967, 60th Leg., p. 269, ch. 129, 
provided In sections 10-12 as follows: 

"Sec. 10. The provisions herein shalT be 
cumulative or all other Jaws not In conOJct 
herewith; but where a conrllct exists, tho 
provisions hereof shall be controlling. 

"Sec. 11. H uny provision herein or the 
application thereof to any person or cir
cumstances Is held Invalid, such Invalidity 
aho.ll not atrect other provisions or appllca-

* * * * * * 
tlons or the Act which can be given eUect 
without the Invalid provision or nppllca
tlon, and to this end the pro\·lslons or this 
Act ore declared to be severable. 

"Sec. 12. Thla Act shall become eUec
tlve and operative as a law only upon the 
condition that the Constitutional Amend
ment to Section 49-b, Article III or the 
Constitution of Texas, which Is proposed 
hy House Joint Resolution No. 17 oC the 
Sixtieth Legislature, 1967, or as proposed 
by Senate Joint Resolution No. 7 or the 
Sixtieth Legislature, 1967, shall be adopted 
and become a part or the Constitution or 
TeXIUI, and In the event or adoption or Rnld 
Constitutional Amendment, this Act shall 
become operative as a Jaw upon tho date 
such Constitutional Amendment Is effective. 
In the event the proposed Constitutional 
Amendment shall Call to be adopted, then In' 
such event this Act shall never become 
ecrectlve or operative In whole or In part." 
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INDIAN LANDS 

Art. 542lz. Indian Affairs 

SUBCHAPTER A. STRUCTURE OF COMMISSION 

Convict labor 

* * * * * * * * * * * 
Section lOA. The Commission may use the labor of trusty state con

victs to assist in carrying out the purposes of this Act. The Texas De
partment of Corrections may supply available convicts for this purpose 
and shall retain control of the convicts at all times. The time spent by 
a convict working on the Reservation shall be counted as time served in 
the penitentiary. 
Sec. lOA, added by Acts 1967, 60th Leg., p. 539, ch. 234, § 1, emerg. eff. 
May 19, 1967. 

* * * * * * * * * * 
1\Inturlty; redemption 

* * * * * * * * * * * 
Sec. 14. All bonds issued by the Tribal Council shall mature serial

ly or otherwise not more than 40 years from the date of issuance, and 
they may be made redeemable prior to maturity, at the option of the 
Tribal Council, with the written approval of the Commission, at times 
and prices and under terms and conditions prescribed in the authorizing 
proceedings. 
Sec. 14 amended by Acts 1967, 60th Leg., p. 930, ch. 407, § 1, emerg. eff. 
June 8, 1967. 

* * * * * * * * * * * 
Acts 1965, 59th Leg., p. 552, ch. 279, eff. Sept. 1, 1965. Article amended 
by Acts 1967, 60th Leg., p. 662, ch. 276, § 1, emerg. eff. May 23, 1967. 

The amendments or section 14 by Acts Acts 1967, 60th Leg., p. 930, ch. 407, 1 1 
1967, GOth Leg., p. 662, ch. 276, 1 1 and were Identical. 

Art. 5421z-1. Transfer of Trust Responsibilities Respecting the Tigua 
Indian Tribe 

If the Congress of the United States so legislates, and the Tigua In
dian Tribe indicates its consent by appropriate resolution, the governor 
may accept on behalf of the state a transfer of the trust responsibilities 
of the United States respecting the Tigua Indian Tribe. Those trust re
sponsibilities shall be administered by the Commission for Indian Affairs. 
Acts 1967, 60th Leg., p. 666, ch. 277, § 1, emerg. eff. May 23, 1967. 
Title of Act: 

An Act relating to transfer of trust re- and declaring an emergency. Acts 1967, 
sponsibllitles concerning the Tiguo. Indians; 60th Leg., p. 666, ch. 277. 
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TITLE 87-LEGISLATURE 

Art. 
5429b-2. Code Construction Act [New]. 

Art. 5429b-2. Code Construction Act 

SUBCHAPTER A. GENERAL PROVISIONS 
Purpose 

Sec. 1.01. This Act provides rules to aid in the construction of codes 
(and amendments to them) enacted pursuant to the state's continuing 
statutory revision program. The rules set out in this Act are not intended 
to be exclusive but are meant to describe and clarify common situations 
in order to guide the preparation and construction of the codes. 

Applicability 

Sec. 1.02. This Act applies to 
(1) each code enacted by the 60th or a subsequent Legislature as part 

of the state'.s continuing statutory revision program; 
(2) each amendment, repeal, revision, and reenactment of a code, or 

provision thereof, which amendment, repeal, revision, or reenactment is 
enacted by the 60th or a subsequent Legislature; 

(3) each repeal of a statute by a code; and 
(4) each rule promulgated under a code. 

Citation of codes 

Sec. 1.03. A code may be cited by its name followed by the specific 
part concerned. For example : 

(1) Business & Commerce Code, Tit. 1; 
(2) Business & Commerce Code, Ch. 5; 
(3) Bu.siness & Commerce Code, Sec. 9.304; 
(4) Business & Commerce Code, Sec. 15.06(a); 
(5) Business & Commerce Code, Sec. 17.18(b) (1) (B) (ii). 

Gcncrnl Definitions 
Sec. 1.04. The following definitions apply unless the statute or con

text in which the word or phrase is used requires a different definition: 
(1) "oath" includes affirmation; 
(2) "person" includes corporation, organization, government or gov

ernmental .subdivision or agency, business trust, estate, trust, partnership, 
association, and any other legal entity; 

(3) "population" means that shown by the most recent federal de-
cennial census; 

(4) "property" means real and personal property; 
(5) "rule" includes regulation; 
(6) "signed" includes any symbol executed or adopted by a person 

with present intention to authenticate a writing; 
(7) "state", when referring to a part of the United States, includes 

any state, district, commonwealth, territory, insular possession of the 
United States, and any area subject to the legislative authority of the 
United States of America; 

(8) "swear" includes affirm; 
(9) ''United States" includes department, bureau, and any other agency 

of the United State.s of America; 
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(10) "week" means seven consecutive days; 
(11) "written" includes any representation of words, letters, symbols, 

or figures; and 
(12) "year" means 12 consecutive months. 

SUBCHAPTER B. CONSTRUCTION OF WORDS AND PHRASES 

Common and Technical Usage of \\'or·ds 

Sec. 2.01. Words and phrases shall be read in context and construed 
according to the rules of grammar and common usage. Words and phrases 
that have acquired a technical or particular meaning, whether by legis
lative definition or otherwise, shall be construed accordingly. 

Tense, Number, nml Gemler 

Sec. 2.02. (a) Words in the present tense include the future tense. 
(b) The singular includes the plural, and the plural includes the 

singular. 
(c) Words of one gender include the other genders. 

Authority nml Quorum of Public Jlody 

Sec. 2.03. (a) A grant of authority to three or more persons as a pub
lic body confers the authority upon a majority of the number of members 
fixed by statute. 

(b) A quorum of a public body is a majority of the number of members 
fixed by statute. 

Computation of Time 

See. 2.04. (a) In computing a period of days, the first day is ex
cluded and the last day is included. 

(b) If the last day of any period is a Saturday, Sunday, or legal holi
day, the period is extended to include the next day which is not a Satur
day, Sunday, or legal holiday. 

(c) If a number of months is to be computed by counting the months 
from a particular day, the period ends on the same numerical day in the 
concluding month as the day of the month from which the computation 
is begun, unless there are not that many days in the concluding month, 
in which case the period ends on the last day of that month. 

ncrercncc to a Series 

Sec. 2.05. If a statute refers to a series of numbers or letters, the 
first and last numbers or letters arc included. 

SUBCHAPTER C. CONSTRUCTION OF STATUTES. 

Intentions in Ennctment of Statutes 

Sec. 3.01. In enacting a statute, it is presumed that 
(1) compliance with the constitutions of this state and the United 

States is intended; 
(2) the entire statute is intended to be effective; 
(3) a just and reasonable result is intended;· 
( 4) a result feasible of execution is intended; and 
(5) public interest is favored over any private interest. 
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Prospective Operation of Statutes 

Sec. 3.02. A statute is presumed to be prospective in its operation un
less expressly made retrospective. 

Construction Aids 

-Sec. 3.03. In construing a statute, whether or not the statute is con
sidered ambiguous on its face, a court may consider among other matters 
the 

(1) object sought to be attained; 
(2) circumstances under which the statute was enacted; 
(3) legislative history; 
(4) common law or former statutory provisions, including laws upon 

the same or similar subjects; 
(5) consequences of a particular construction; 
(6) administrative construction of the statute; and 
(7) title, preamble, and emergency provision. 

Captions Not Part of Statute 

Sec. 3.04. Title, subtitle, chapter, subchapter, and section captions do 
not limit or expand the meaning of any statute. 

Irreconcilable Statutes nnd Amendments 

Sec. 3.05. (a) Except as provided in Section 3.ll(d) of this Act, if 
statutes enacted at the same or different sessions of the legislature are 
irreconcilable, the statute latest in date of enactment prevails. 

(b) Except as provided in Section 3.ll(d) of this Act, if amendments 
to the same statute are enacted at the same session of the legislature, one 
amendment without reference to another, the amendments shall be har
monized, if possible, so that effect may be given to each. If the amend
ments are irreconcilable, the latest in date of enactment prevails. 

Special or Locnl Provision Prevails Over General 

Sec. 3.06. If a general provision conflicts with a special or local pro
vision, they shall be construed, if possible, so that effect is given to both. 
If the conflict between the provisions is irreconcilable, the special or local 
provision prevails as an exception to the general provision, unless the 
general provision is the Inter enactment and the manifest intent is that 
the general provision prevail. 

Statutory References 

Sec. 3.07. Unless expressly provided otherwise, a reference to any 
portion of a statute applies to all reenactments, revisions, or amendments 
of· the statute. 

Uniform ConstrUction of Uniform Acts 

Sec. 3.08. A uniform act included in a code shall be construed to 
effectuate its general purpose to make uniform the law of those states 
which enact it. 

Enrolled Bill Controls 

Sec. 8.09. If the language of the enrolled bill version of a statute con
flicts with the language of any subsequent printing or reprinting of the 
statute, the language of the enrolled bill version controls. 

Rcpenl of Repenling Statute 

Sec. 8.10 The repeal of a repealing statute does not revive the statute 
originally repealed nor impair the effect of any saving provision in it. 
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Saving Provisions 

Sec. 3.11. (a) Except as provided in Subsection (b) of this section, 
the reenactment, revision, amendment, or repeal of a statute does not 
affect 

(1) the prior operation of the statute or any prior action taken under 
it; 

(2) any validation, cure, right, privilege, obligation, or liability pre
viously acquired, accrued, accorded, or incurred under it; 

(3) any violation of the statute, or any penalty, forfeiture, or punish
ment incurred in respect to it, prior to the amendment or repeal; or 

( 4) any investigation, proceeding, or remedy in respect to any privi
lege, obligation, liability, penalty, forfeiture, or punishment; and the 
investigation, proceeding, or remedy may be instituted, continued, or en
forced, and the penalty, forfeiture, or punishment imposed, as if the stat
ute had not been repealed or amended. 

(b) If the penalty, forfeiture, or punishment for any offense is re
duced by a reenactment, revision, or amendment of a statute, the penalty, 
forfeiture, or punishment (if not already imposed) shall be imposed ac
cording to the statute as amended. 

(c) The repeal of a statute by a code does not affect an amendment, 
revision, or reenactment of the statute by the same legislature which en
acted the code. The amendment, revision, or reenactment is preserved 
and given effect as part of the code provision which revised the statute 
so amended, revised, or reenacted. 

(d) If any provision of a code conflicts with a statute enacted by the 
same legislature which enacted the code, the statute controls. 

Severability of Statutes 

Sec. 3.12. If any Act passed by the Legislature shall contain a pro
vision for severability, such provision shall prevail in the interpretation 
of such statute. If any Act passed by the Legislature shall contain a pro
vision for non-severability, such provision shall prevail in the interpreta
tion of such statute. In the absence of such determination by the Legis
lature in a particular Act for severability or non-severability, the follow
ing construction of such Act shall prevail: If any provision of a statute 
or its application to any person or circumstance is held invalid, the in
validity does not affect other provisions or applications of the statute 
which can be given effect without the invalid provision or application, 
and to this end the provisions of the statute are severable. 
Acts 1967, 60th Leg., p. 1036, ch. 466, eff. Sept. 1, 1967. 

Acts 1967, GOth Leg., p. 1036, ch. 465, I general rules for the construction or codes 
2 provided: "The Code Construction Act (and amendments to them) enacted pur-
takes effect September 1, 1967." suant to the state's continuing statutory 

Title of Act: 
An Act adopting a Code Construction 

Act; defining general terms and providing 

revision program; and declaring an emer
gency. Acts 1967, 60th Leg., p, 1036, ch, 
465. 
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TITLE 89-LIBRARY AND HISTORICAL COMMISSION 

Art. 5434. [5600-5601] Organization 

The Governor shall, by and with the advice and consent of the Senate, 
appoint six (6) persons who shall constitute the Texas Library and His
torical Commission. Appointments shall be made for a term of six (6) 
years. 

Members of the Commission holding office at the time of passage 
of this Act shall continue in office until the expiration of their present 
terms. 

Upon the expiration of the terms of office of the two (2) members 
which expire in Hl53, the Governor shall, by, and with the advice of the 
Senate, appoint three (3) persons as members of the Commission. The 
Governor shall designate one (1) of the appointees to serve a term of 
two (2) years to expire concurrent 'vith the term of the present member 
of the Commission whose term of office expires in 1955. 

The other two (2) appointees shall serve for six {6) years. 
Thereafter all appointments shall be for a six-year term, except that 

any person appointed to fill a vacancy,occurring prior to the expiration of 
the term for which his predecessor was appointed shall be appointed only 
for the remainder of such term. 

The Commission shall be assigned suitable offices at the Capitol 
where they shall hold at least one regular meeting annually, and as many 
special meetings as may be necessary. Each such member while in at
tendance at said meetings shall receive his actual expenses incurred in 
attending the meetings, and shall be paid a per diem as set out in the 
General Appropriations Act. 
Amended by Acts 1967, 60th Leg., p. 1755, ch. 661, § 1, eff. Aug. 28, 1967. 
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TITLE 90-LIENS 

CHAPTER TWO-MECHANICS, CONTRACTORS 
AND MATERIAL MEN 

5472e. Construction Payments and Loan 
Receipts n.q Trust FundN [New]. 

Art. 5460. [5631] [3304] Lien on homestead 

698 

When material is furnished, labor performed, or improvements as 
defined in this title are made, or when erections or repairs are made upon 
homesteads, if the owner thereof is a married man or woman, then to fix 
and secure the lien upon the same it shall be necessary for the person or 
persons who furnish the material or perform the labor, before such mate
rial is furnished or such labor is performed, to make and enter into a con
tract in writing, setting forth the terms thereof, which shall be signed and 
acknowledged by both the husband and wife. And such contract shall be 
recorded in the office of the county clerk in the county where such home
stead is situated, in a well bound book to be kept for that purpose. When 
such contract has been made and entered into by the husband and wife 
and the contractor or builder, and the same has been recorded, as here
tofore provided, then the same shall inure to the benefit of any and all 
persons who shall furnish material or labor thereon for such contractor 
or builder. 
As amended Acts 1967, 60th Leg., p. 741, ch. 309, § 5, eff. Jan. 1, 1968. 

Section 1 of Acts 1967. 60th Leg., p. 735, 
ch. 3119 revi~ed and amended chapters 2 
and 3 of Tille 75; ~ectlon 2 of the Act 
amended article" 6632 and 6647; section 3 
of the net amended articles 1064, 5518, 5519 
and 5535; section 4 of the net added article 

3.49-3 to V.A.T.S. Insurance Code; and 
section~ 6-8, which repealed various nrti· 
cle><, validated certain acknowledgments of 
married women and pro\'lded an effective 
date, are set out as notes under article 
4610. 

Art. 5472e. Construction payments and loan receipts as trust funds 

Construction payments nnd lonn receipts declnred trust funds 

Section 1. All moneys or funds paid to a contractor or subcon
tractor or any officer, director or agent thereof, under a construction 
contract for the improvement of specific real property in this state, 
and all funds borrowed by a contractor, subcontractor, owner, or any 
officer, director or agent thereof, for the purpose of improving such 
real property which are secured in whole or in part by a lien on the 
specific property to be improved are hereby declared to be Trust 
Funds for the benefit of the artisans, laborers, mechanics, contractors, 
subcontractors or materialmen who may labor or furnish labor or ma
terial for the construction or repair of any house, building or improve
ment whatever upon such real property; provided, however, that moneys 
paid to a contractor or subcontractor or borrowed by a contractor, sub
contractor, or owner may be used to pay reasonable overhead of said 
contractor subcontractor, or owner, directly related to such construc
tion cont;act. The contractor, subcontractor, owner, or any officer, 
director or agent thereof, receiving such papnents or funds, or having 
control or direction of same, is hereby. made and con~titu~ed a Trustee 
of such funds so received or under hts control or direction. 

\Vrongfnl disbursement, use of retention of trust ftmds 

Sec. 2. Any Trustee, who shall, ?irectly or indirect.ly, w.ith intent 
t d fraud retain use disburse, mtsapply, or otherwtse divert, any 
t~uste fund~, or pa;t th:reof, as defined in Section 1 of this Act, with-
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out first fully paying and satisfying all obligations of the Trustee to 
all artisans, laborers, mechanics, contractors, subcontractors, or ma
terialmen, incurred or to be incurred in connection with the construc
tion and improvements, for which said funds were received, shall be 
deemed to have misapplied said Trust Funds. Misapplication of Trust 
Funds hereunder, under the value of $250, shall be punished by im
prisonment in jail not exceeding two years and by fine not exceeding 
$500, or by such imprisonment without fine. Misapplication of Trust 
Funds hereunder, of the value of $250 or over shall be punished by con
finement in the Department of Corrections for a period not exceeding 
ten years. 

State's election ns to other oflense 

Sec. 3. Where Trust Funds are paid, misapplied, used, or other
wise diverted, in such a manner that such act constitutes a violation 
of this Act and some other offense punishable under the laws of the 
State of: Texas, the party thus offending shall be amenable to prosecu
tion at the state's election for misapplication of trust funds under this 
Act or for such other offense as may have been committed by him. 

Closing ngents, ·lending institutions, nod construction fundS 
covered by pnfment bond exempt 

Sec. 4. This Act shall have no application to any bank, savings and 
loan association or other lender or to any title company or other . clos
ing agent in connection with any transaction to which this Act is ap
plicable. Further, moneys or funds received under a construction con
tract are exempt from the provisions of this Act if the full contract 
amount is covered by a corporate surety payment bond. · 

SevernbWty clause 

Sec. 5. If any section, paragraph, sentence, clause, or word of 
this Act is held to be unconstitutional, the remaining portions of the 
same, nevertheless shall be valid; and the Legislature ·declares that 
the Act would have been enacted without such unconstitutional portion. 

Saving ctimse 

Sec. 6. Any violation of existing law or laws prior to the effec
tive date of this Act,. whether prosecution is commenced or not, shall 
not pe affected by this Act and the provisions of such existing law or 
laws shall remain in full force and effect as to the then existing violation. 

Texas Trust Act innppllcnble 

Sec. 7. No trust created by this Act shall be subject to the Texas 
Trust Act nor shall this Act be construed to amend, repeal, or alter 
any provisions of the Texas Trust Act. 
Acts 1967, GOth Leg., p. 770, ch. 323, eff. Aug. 28, 1967. 

Title of Act: 
An Act declaring construction payments 

and loan receipts to be trust fund": de
fining wrongful disbursement and mlsap
pllcatJon of trust funds as a misdemeanor 
and felony and attaching o. penalty: . .-on
talnlng o. severability clause: containing o. 
saving clause: providing that tho defined 

offense shall not be exclusive and that 
the state may elect as to prosecution for 
other otrem•es: making the Texas Trust 
Act lno.pplleo.ble and tho application of tho 
Act lnappllco.blo to bonded jobs, closing 
agents and lending Institutions; and de
claring an emergency. Acts 1967, GOth 
Log., p. 770, ch. 323. 
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CHAPTER SIX-CHATTEL MORTGAGES 

Arts. 5489 to 5499a. Repealed. Acts 1965, 59th Leg., p. 179 (UCC), ch. 
721, § 10-102. Eff. June 30, 1966 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721, enacting the Uniform 

Commercial Code, repealed m·ticles 51,89 to 51,99a effective June 30, 
1966. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721 was itself repealed by 
Acts 1967, 60th Leg., vol. 2, p. 231,3, ch. 785, adopting the Business & 
Commerce Code effective Septembe1· 1, 1967. However, the latter 
Act specifically provided that the 1·epeal did not affect the prior 
opemtion of the 1965 Act or any prior action taken unde1· it. 

For text of the Business and Comnw1·ce Code, with Tables and 
Index, see page 11,85. 

CHAPTER SIX-A-UNIFORM TRUSTS RECEIPTS ACT [NEW] 

Art. 5499a-51. Uniform Trust Receipts Act 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721, enacting the Uniform 

Commercial Code, ?'epealed article 51,99a-51 effective June 30, 1966. 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721 was _itself repealed by 
Acts 1967, 60th Leg., vol. 2, p. 2343, ch. 785, adopting the Business 
& CMmnerce Code effective September 1, 1967. However, the latter 
Act specifically p1·ovided that the 1·epeal did not affect the prior 
operation of the 1965 Act or any prim· action taken unde1· it. 

For text of the Business and Commerce Code, with Tables and 
Index .. see page 11,85. 

Art. 5506c. Repealed. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721, § 10-102. 
Eff. June 30, 1966 
Acts 1965, 59th Leg., val. 2, p. 1, ch. 721, enacting the Uniform 

Commercial Code, 1·epealed a1·ticle 5506c effective June 30, 1966. 
Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721 was itself 1·epealed by 
Acts 1967, 60th Leg., vol. 2, p. 2343, ch. 785, adopting the Business 
& Commm·ce Code effective Septembe1· 1, 1967. Howeve1·, the latter 
Act specifically provided that the repeal did not affect the prior 
operation of the 1965 Act or any prior action taken under it. 

For text of the Business and Commerce Code, with Tables and 
Index, see page 11,85. 
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TITLE 91-LIMITATIONS 

1. LIMITATIONS OF ACTIONS FOR LANDS 

Art. 5518. [5684] [3352] Person under disability 

If a person entitled to sue for the recovery of real property or make 
any defense founded on the title thereto, be at the time such title shall 
first descend or the adverse possession commence: 

1. A person, including a married person, under twenty-one years of 
age, or 

2. In time of war, a person in the military or naval service of the 
United States, or 

3. A person of unsound mind, or 
4. A person imprisoned, the time during which such disability or 

status shall continue shall not be deemed any portion of the time limited 
for the commencement of such suit, or the making of such defense; and 
such person shall have the same time after the removal of his disability 
that is allowed to others by the provisions of this title; provided, that 
notwithstanding a person may be or may have been laboring under any 
of the disabilities mentioned in this Article, one having the right of action 
for the recovery of any lands, tenements or hereditaments against another 
having peaceable and adverse possession thereof, cultivating, using or 
enjoying same, shall institute his suit therefor within twenty-five years 
next after his cause of action shall have accrued and not thereafter. 
Amended by Acts 1967, GOth Leg., p. 739, ch. 309, § 3, eff. Jan. 1, 1968. 

Section I of Acts 1967, GOth Leg .. p, 735, 
ch. 309 revh•ed and amended chaJ>terll 2 
nnd 3 or Title 75; Hectlon 2 or 1 hP. act 
amended articles GG32 and 6647; section 4 
or the net added article 3.49-3 to V.A.T.S. 
Insurance Code; section 5 of the act 
amended article 6460; nnd sections G-8, 

which repealed various article11, \'alldated 
certain acknowledgements or married wom
en and provided an effective date, are set 
out as notes under article 4610. 

Section 3 or the act or 1967 also amended 
articles 1064, 5519 and 5535. 

Art. 5519. [5684a] [3352] Action barred in twenty-five years 

No person who has a right of action for the recovery of real estate 
shall be permitted to maintain an action therefor against any person hav
ing peaceable and adverse possession of such real estate for a period of 
twenty-five years prior to the filing of such action, under claim of right, 
in good faith, under a deed or deeds, or any instrument or instruments, 
purporting to convey the same, which deed or deeds or instrument or in
struments purporting to convey the same have been recorded in the deed 
records of the county in which the real estate or a part thereof is situated; 
and one so holding and claiming such real estate under such claim of 
title and possession shall be held to have a good marketable title thereto, 
and on proof of the above facts shall be held to have established title by 
limitation to such real estate regardless of minority, insanity or other 
disability in the adverse claimant, or any person under whom such ad
verse claimant claims, existing at the time of the accrual of the cause of 
action, or at any time thereafter. Such peaceable and adverse possession 
need not be continued in the same person, but when held by different 
persons successively there must be a privity of estate between them. The 
adverse possession of any part of such real estate shall extend to and be 
held to include all of the property described in such deed or instrument 
conveying or purporting to convey, under which entry was made upon such 
land or any part thereof, and by instrument purporting to convey shall be 
meant any instrument in the form of a deed or which contains language 
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showing an intention to convey even though such instrument, for want of 
proper execution or for other cause is void on its face or in fact. 
Amended by Acts 1967, 60th Leg., p. 740, ch. 309, § 3, eff. Jan. 1, 1968. 

Section 1 or Acts 1967, 60th Leg., p. 735, 
ch. 309, revised and amended chapters 2 
and 3 of Title 75; section 2 of the act 
amended articles 6632 and 6647; section 4 
of the net added article 3.49-3 to V.A.T.S. 
Insurance Code; section 5 of the act 
amended article 5460; and sections 6-8, 

which repealed varlou!l articles, validated 
certain acknowledgements of married wom
en and provided an effective date, are set 
out as notes under article 4610. 

Section 3 or the act or 1967 also amended 
articles 1064, 5518 and 5535. 

2. LIMITATIONS OF PERSONAL ACTIONS 

Art. 5535. [5708] [3373] [3222] Person under disability 
If a person entitled to bring any action mentioned in this subdivision 

of this title be at the time the cause of action accrues either a minor, 
a married person under twenty-one years of age, a person imprisoned or 
a person of unsound mind, the time of such disability shall not be deemed 
a portion of the time limited for the commencement of the action and such 
person shall have the same time after the removal of his disability that· 
is allowed to others by the provisions of this title. 
Amended by Acts 1967, 60th Leg., p. 740, ch. 309, § 3, eff. Jan. 1, 1968. 

Section 1 of Acts 1967, 60th Leg., p. 735, 
ch. 309, revised and amended chapters 2 
and 3 of Title 75; section 2 of the act 
amended articles 6632 and 6647; section 4 
or the act added article 3.49-3 to V.A.T.S. 
Insurance Code; section 5 or the act 
amended article 5460; and sections 6-8, 

which repealed various articles, validated 
certain acknowledgements or married wom
en and provided an effective date, are set 
out as notes under article 4610. 

Section 3 of the act of 1967 also amended 
articles 1064, 5518 and 5519. 
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TITLE 92-MENTAL HEALTH 

I. MENTAL HEALTH CODE 

CHAPTER ONE-GENERAL PROVISIONS 

Art. 5547-4. Definitions 
As used in this Code, unless the context otherwise requires: 
(a) "Department" means the Texas Department of Mental Health 

and Mental Retardation. 
(b) "PerRon" includes firm, partnership, joint stock company, joint 

venture, association and corporation. 
(c) "Political subdivision" includes a county, city, town, village or 

hospital district in this State but does not include the Department or any 
other department, board or agency of the State having state-wide authori
ty and responsibility. 

(d) "Physician" means a person licensed to practice medicine in the 
State of Texas or a person employed by a state mental hospital or by an 
agency of the United States, having a license to practice medicine in any 
state of the United States. 

(e) "Head of hospital" means the individual in charge of a hospital. 
(f) "General hospital" means a hospital operated primarily for the 

diagnosis, care and treatment of the physically ill. 
(g) "Mental hospital" means a hospital operated for the primary pur

pose of providing in-patient care and treatment for the mentally ill. A 
hospital operated by an agency of the United States and equipped to pro
vide in-patient care and treatment for the mentally ill shall be considered 
a mental hospital. 

(h) "State mental hospital" means a mental hospital operated by the 
Department. 

(i) "Private mental hospital" means a mental hospital operated by 
any person or political subdivision. 

(j) "Patient" means any person admitted or committed to any mental 
hospital or any person under observation, care or treatment in a mental 
hospital. 

(k) "Mentally ill person" means a person whose mental health is sub
stantially impaired. For purposes of this Code the term "mentally ill 
person" includes a person who is suffering from the mental conditions 
referred to in Article 1, Section 15a of the Constitution of the State of 
Texas. 

(l) "Mentally incompetent person" means a mentally ill person whose 
mental illness renders him incapable of caring for himself and managing 
his property and financial affairs. 

(m) "Next of kin" means spouse or nearest known relative who is 
legally of age. 

(n) "Resident of this State" means a person who has lived continuous
ly in this State for a period of one (1) year or more and who has not 
acquired a residence in another state by living continuously therein for 
at least one (1) year subsequent to his residence in this State. Time 
spent in a public institution or on furlough therefrom is not included in 
determining residence in this or another State. 
Article amended by Acts 1961, 67th Leg., p. 1029, ch. 454; Acts 1967, 60th 
Leg., p. 566, ch. 254, § 1, eff. Sept. 1, 1967. 

Acts 1967, GOth Leg., p. 666, ch. 264, Depnrtment ot Mental Health and Mental 
which transfeJTed the authority to license RetiU"dntlon, provided In sections 2 and 3: 
prlvnte mental hospltnls !rom the Texns "Sec. 2. As soon ns possible ntter the 
Stnte Depnrtment ot Henlth to the Texns ettectlve dnte ot this Act nil records In 
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the custody of the Texas State Depart
ment of Health pertaining to licensing or 
private mental hospitals shall be trans
ferred to the Texas Department or Mental 
Health and l\fental Retardation. 

"Sec. 3. The errectlve date or this Act 
shall be September 1, 1967 ." 

Sections 2-4 or the amendatory Act or 
1961, amended articles 6547-27, 5547-28 
and 6M7-30. 

Arts. 5547-13 to 5547-15. Repealed. Acts 1967, 60th Leg., p. 1785, 
ch. 680, § 2. Eff. Aug. 28, 1967 

Section 1 or Acts 1967, GOth Leg., p. lions 2, 3 of the act or 1967 o.re set out as 
1785, ch. 680 added article 3930(b); sec- notes under article 3930(b). 

CHAPTER THREE-INVOLUNTARY HOSPITALIZATION 

Art. 5547-67. Detention in protective custody 
(a) Persons detained in protective custody shall be detained in a 

mental hospital or other facility deemed suitable by the county health 
officer. 

(b) No person may be detained in protective custody in a non-medical 
facility used for the detention of persons charged with or convicted of a 
crime except because of and during an extreme emergency and in no case 
for a period of more than seven days. 

(c)The county health officer shall see that a person held in protective 
custody receives proper care and medical attention pending removal to a 
mental hospital. 

(d) Patients placed in a mental hospital in protective custody pend
ing a hearing upon an Application for Temporary Hospitalization or a 
Petition for Indefinite Commitment may be discharged by the head of the 
mental hospital if a final order has not been entered by the court after 
the expiration of fourteen days in the case of an Application for Tempor
ary Hospitalization or after the expiration of thirty days in the case of a 
Petition for Indefinite Commitment. 
Amended by Acts 1967, 60th Leg., p. 303, ch. 146, § 1, eff. Aug. 28, 1967. 

II. MENTAL HEALTH AND RETARDATION ACT [NEW] 

ARTICLE 2. TEXAS DEPARTMENT OF 1\IENTAL HEALTH 
AND l\IENTAL UETAHDATION 

Art. 5547-202. Texas Department of Mental Health and Mental Re
tardation 

* * * * * * * * * * 
Compensation of members 

Sec. 2.06. Each member is entitled to receive per diem compensation 
for each day he actually performs the duties of his office and to be reim
bursed for actual and necessary expenses incurred in discharging his 
duties. The daily per diem compensation shall be as provided by appro-
priation. . ... 
Sec. 2.06 amended by Acts 1967, 60th Leg., p. 774, ch. 326, § 1, emerg. eff. 
May 27, 1967. 

* * * * * * * * * * 
Contracts 

Section 2.13. (a) The Department may cooperate, negotiate, and 
contract with local agencies and with persons, private organizations imd 
foundations concerned with mental health and mental retardation in order 
to implement the planning. and de~elopment of community-based mental 
health and mental retardation services. 
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(b) For the purpose of expanding and improving mental health and 
mental retardation services to the people of this state, the Department may 
contract for mental health and mental retardation services to be furnished 
mentally ill and mentally retarded persons admitted or committed to men
tal hospitals and state schools under its control and management and for 
mentally ill and mentally retarded persons in need of mental health and 
mental retardation services who have not been admitted or committed to 
such facilities. 

(1) Contracts may be made with licensed full time private hospitals, 
city and county hospitals, licensed nursing homes, foster homes, sheltered 
care homes, licensed private care facilities, community mental health 
centers, community mental retardation centers, community mental health 
and mental retardation centers, hospital districts, private physicians and 
other persons deemed by the Department capable of providing such serv
ices. 

(2) These contracts may provide for payment for mental health 
and mental retardation services by Department out of funds available to 
it for this purpose. Amounts to be paid shall not exceed a maximum to be 
established from time to time by Department. 

(3) The state shall have the same right to be reimbursed for expenses 
incurred in providing mental health and mental retardation services to 
persons by contract as it has to be reimbursed for expenses incurred in 
supporting, maintaining and treating a mentally ill person in a mental 
hospital or a mentally retarded person in a state school. A verified ac
count sworn to by an employee of the Department stating the amount due 
for services rendered by contract S"hall be sufficient evidence to authorize 
rendition of a judgment by a court of competent jurisdiction. 

(4) Under this subsection no services shall be provided an alleged 
mentally retarded person after a diagnostic center of the Department or 
a diagnostic center approved by the Department has diagnosed the person 
to be no longer in need of mental retardation services and no services shall 
be provided an alleged mentally ill person after a physician has diagnosed 
the person to be no longer in need of mental health services. 

(c) Heads of facilities under control and management of Depart
ment, subject to the approval of the Commissioner, may contract with 
community centers for the provision of mental health or mental retarda
tion services or both to such centers. Contracts under this Section may be 
made only when: 

.: · (1) The contracting facility under control and management of De
partment is located within the region served by. the community center: 

. (2) It affirmatively appears that the provision of mental health or 
mental retardation services or both by the facility will not reduce the 
effectiveness and adequacy of services to persons for whom it is responsi
ble; and • 

· (8) The community center agrees to pay the reasonable expenses in-
curred by the facility providing the services. Payments received for these 
services shall be deposited in the appropriation from which payment fo1· 
expenses ·incurred were made. 
Sec~· 2.13 ·amended by Acts 1967, 60th Leg;, p. 155, ch. 82, § 1, eff. Aug. 
281967. . . . . .. 

': ~· .. ': * * * * * * * * * 
. . . . . . . Fncllltles of· depnrtmcnt 

Sec.:2;17. (a) To provide mental health and mental retardation 
services ·and to do research, training, teaching, and demonstration in 
causes of and in improved treatment of mental illness and mental retarda
tion, the Department shall have exclusive control and management of the 

1 Tex.St.SuJlP. 1968-45 
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following State-owned and operated facilities and such others as shall 
be placed under its control and management: 

(1) the Austin State Hospital and its Austin State Hospital Annex; 
(2) the San Antonio State Hospital; 
(3) the Terrell State Hospital; 
(4) the Wichita Falls State Hospital and its Vernon Branch; 
(5) the Rusk State Hospital; 
(6) the Big Spring State Hospital; 
(7) the Confederate Women's Home; 
(8) the Kerrville State Hospital and its Legion Annex; 
(9) the Vernon Geriatric Center; 
(10) the Austin State School and its Austin State School Annex; 
(11) the Travis State School; 
(12) the Mexia State School; 
(13) the Abilene State School; 
(14) the Lufkin State School; 
(15) the Richmond State School; 
(16) the Denton State School; 
(17) the Corpus Christi State School; 
(18) the Lubbock State School; 
(19) the Houston State Psychiatric Institute for Research and Train

ing; 
(20) the Dallas Neuropsychiatric Institute for Treatment, Research 

and Teaching; 
(21) the Beaumont State Center for Human Development; 
(22) the Amarillo State Center for Human Development; 
(23) The Fort Worth State Mental Health Out-patient Clinic; 
(24) the Dallas State Mental Health Out-patient Clinic; 
(25) the San Antonio State Mental Health Out-patient Clinic; 
(26) the Harlingen State Mental Health Out-patient and Day Care 

Clinic. 
(b) The Department is authorized to operate half-way houses and 

community centers for the mentally ill and mentally retarded with funds 
made available to it for such purposes. 
Sec. 2.17 amended by Acts 1967, 60th Leg., p. 543, ch. 239, § 1, emerg. eff. 
May 20, 1967. 

* * * * * * * * * * 
Return of committed mentally retarded persons to state of residence 

Sec. 2.20. (a) The Department may return a non-resident mentally 
retarded person committed to a facility for the mentally retarded in this 
state to the proper agency of the state of his residence. 

(b) The Department may permit the return of any resident of this 
state who is committed to a facility for the mentally retarded in another 
state. 

(c) The Department is authorized to enter into reciprocal agree
ments with the proper agencies of other states to facilitate the return 
to the state of their residence of persons committed to facilities for the 
mentally retarded in this or other states. 

(d) The superintendent of a facility for the mentally retarded un
der the control and management of the Department may detain a men
tally retarded person returned to this state from the state of his com
mitment for a period not to exceed ninety-six (96) hours pending order 
of the court in commitment proceedings in this state. 

(e) All expenses incurred in returning committed mentally retard
ed persons to other states shall be paid by this state. The expense of re
turning mentally retarded residents of this state shall be borne by the 
states making the return. 
Sec. 2.20 amended by Acts 1967, 60th Leg., p. 577, ch. 261, § 1, eff. Aug. 
28, 1967. 

* * * * * * * * * 
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ARTICLE 3. OOMl\IUNITY CENTERS FOR 1\IENTAL HEALTH 
AND l\IENTAL RETARDATION SERVICES 

Art. 5547-203. Community centers for mental health and mental retar
dation services 

* * * -X- * -Y.- * 
Selection and appointment of boards of trustees 

Sec. 3.02. (a) Boards of trustees of community centers shall be se
lected and appointed by one of the following procedures: 

(1) The governing body of each participating local agency may ap
point two persons who are resident qualified voters to serve on a board 
selection committee. Members of the board selection committee shall serve 
terms of two years from the date of their appointment, or until their suc
cessors are appointed. The board selection committee shall appoint a 
board of trustees and fill vacancies which may occur on the board of 
trustees. 

(2) The governing bodies of the participating local agencies may 
provide in the contract authorized by Section 3.01(a), Article 3, Chapter 
67, Acts of the 59th Legislature, Regular Session, 1965,1 a procedure by 
which a board of trustees shall be selected and appointed and by which 
vacancies on the board of trustees may be filled. 

(3) If a community center is established by a single local agency, its 
governing body may select and appoint a board of trustees and fill any 
vacancies which may occur on the board. 

(b) Boards of trustees shall consist of nine persons who are resident 
qualified voters of the region to be served by the community center. The 
term of office of each member is two years from the date of his appoint
ment and until his successor is appointed and qualified. Members may be 
reappointed. 
Sec. 3.02 amended by Acts 1967, 60th Leg., p. 489, ch. 218, § 1, emerg. eff. 
May 19, 1967. 

1 Section 3.01 of this article. 

Saving clause 

Sec. 3.03. This Act shall not affect the validity of board selection 
committees and boards of trustees appointed before it becomes effective 
nor shall it impair any act done by them. Local agencies which have 
selected a board of trustees under Sections 3.02 and 3.03, Article 3, Chap
ter 67, Acts of the 59th Legislature, Regular Session, 1965,2 shall continue 
to select and appoint its board of trustees according to that procedure 
until such local agencies adopt a procedure under Section 3.02(a) (2) of 
this Act. 
Sec. 3.03 amended by Acts 1967, 60th Leg., p. 490, ch. 218, § 2, emerg. eff. 
May 19, 1967. 

2 Sections 3.02 and 3.03 of this article. 
.;:. * -:f * -)!- * * 

Fees for services 

Sec. 3.14. , A community center may provide services free of charge 
to indigent persons. It may charge reasonable fees, to cover costs, 
for services provided to other persons. With respect to the collec
tion of fees for the treatment of non-indigent persons, it has the same 
rights, privileges, and powers granted to the Texas Department of Men
tal Health and Mental Retardation. County attorneys of counties where 
community centers are located shall, when requested by the director of 
the community center, file suits on behalf of the community centers in 
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courts of competent jurisdiction to collect for services provided to non
indigent persons. 
Sec. 3.14 amended by Acts 1967, 60th Leg., p. 223, ch. 122, § 1, emerg. eff. 
l\lay 5, 1967. 

* * * * * * 

ARTICJ,E 4. STATE GRAJ.~TS-IN-t\.ID 

Art. 5547-204. State grants-in-aid 

* * .X· * * * * * 
Eligibility for grants-in-aid 

Sec. 4.02. A community center. is eligible to receive state grants
in-aid if: 

(1) the population within the region served is 75,000 or more ac
cording to the last preceding federal census; provided, however, if the 
Commissioner determines that the purposes of this Act would be served 
by declaring a center serving a region of Jess than 75,000 persons eligible 
for grants-in-aid, then the center is eligible for grants-in-aid; and 

(2) it qualifies according to the rules of the Department. 
Sec. 4.02 amended by Acts 1967, 60th Leg., p. 203, ch. 115, § 1, emerg. eff. 
May 4, 1967. 

* * * * * * * * 

III. MISCELLANEOUS PROVISIONS 

Art. 
55Gle. Commitment nnd Admission or 

Mentally Ill nnd Mentally Re-

Art. 5561c. Alcoholism 

* * * * * * 

tarded Persons to Community 
Centers [New]. 

* * * * 
Admission nn<l Certification of Alcoholics 

Sec. 9. 

* * * * * * * * * * * 
(c) Upon filing of a petition or application, the court shall set a 

day for the hearing, which hearing must be held not less than five (5) 
days and no more than fourteen (14) days from the filing of the petition. 
The alleged alcoholic shall be personally served with a copy of the petition 
or application and the order fixing the time of hearing of the same by the 
sheriff of the county in which he is found and the court may proceed to 
hear the cause at the stated time, with or without the presence of the 
alleged alcoholic and with or without an answer by him, provided such 
service is perfected at least three (3) days prior to the hearing. The court 
shall inform relatives of the alleged alcoholic and other persons to appear 
at the hearing to give evidence in the cause. The judge may, in his dis
cretion or upon request, require an alleged alcoholic to be examined by the 
county health officer, or by other physicians, as the court may direct, the 
results of which examination to be considered by the court at the hearing 
of the application for commitment. If in the county court in which a 
petition or application is filed, a Certificate of Medical Examination for 
Alcoholism is filed showing that the proposed patient has been examined 
within five (5) days of the filing of the Certificate and stating the opinion 
of the examining physician that the proposed patient is an alcoholic and 
because of his alcoholism is likely to cause injury to himself or others if 
not immediately restrained, the Judge may order any health or peace 
officer to take the proposed patient into protective custody and immediate-
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Jy transport him to a designated mental hospital or other suitable place 
and detain him pending order of the court; provided, however, that in 
no event" shall the proposed patient be denied the hearing prescribed above 
to be held not less than five (5) days and no more· than fourteen (14) 
days from the filing of the petition. 
Sec. 9(c) amended by :Acts 1967, 60th Leg., p. 2094, ch. 783, § 1, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 

Art. 556le. Commitment and admission of mentally ill and mentally 
retarded persons to communit~ centers 

(a) On and after the effective date of this Act, county courts and 
probate courts may: 

(1) Commit mentally ill persons to community mental health centers 
and to community mental health and mental retardation centers according 
to the commitment procedures contained in Chapter 243, Acts, 55th Legis
lature, Regular Session, 1957 (codified as Article 5547, Sections 1-104, 
Vernon's Texas Civil Statutes). 

(2) Commit mentally retarded persons to community mental retarda
tion centers and to community mental health and mental retardation 
centers according to the commitment procedures contained in Chapter 
119, Acts, 54th Legislature, Regular Session, 1955 (codified as Article 
387lb, Vernon's Texas Civil Statutes). 

(b) The community centers to which persons are committed under this 
Act must be serving a region in which the committing court is located. 

(c) No commitments to community centers under this Act may be made 
without the consent of the director of the community center first had. 
Acts 1967, 60th Leg., p. 353, ch. 170, § 1, emerg. eff. May 12, 1967. 
Title of Act: 

An Act relating to commitment and ad
mission of mentally Ill and mentally re-

larded persons to community centers; and 
declaring an emergency. Acts 1967, 60th 
Leg., p. 353, ch. 170. 

CHAPTER FOUR-UNIFORM WAREHOUSE RECEIPTS ACT 

Arts. 5612 to 5665. Repealed. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721, 
§ 10-102. Eff. June 30, 1966 

Acts 1965, 59th Leg., val. 2, p. 1, ch. 721, enacting the Unifonn 
Commm·cial Code, repealed articles 5612 to 5665 effective June 30, 
1966. Acts 1965, 59th Leg., vol. 2, p, 1, ch. 721 ·was itself 1·epealed 
by Acts 1967, BOth Leg., vol. 2, p. 231,8, ch. 785, adopting the Busi
ness & Commerce Code effective Septembe1· 1, 1967. However, the 
latter Act specifically p1'Dvided that the 1·epeal did not affect the 
p1·ior opemtion of the 1965 Act or any p1'i01· action taken under it. 

For text of the Business and Commerce -Code, ivith Tables and 
Index, see page 11,85. 
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TITLE 93-MARI{ETS AND WAREHOUSES 

CHAPTER SIX-PUBLIC WEIGHER 

Art. 5681. [7828] [ 4308] Appointment 

(a) The Secretary of State is authorized and required to appoint five 
persons as public weighers in every city which receives annually one hun
dred thousand bales of cotton on sale or for shipment. In all cities and 
towns which receive as much as fifty thousand bales of cotton, twenty-five 
thousand tons of cotton seed; one hundred thousand bushels of grain 
or rice, one hundred thousand pounds of wool; five thousand barrels of 
sugar, or any other commodity in large quantities, it shall be lawful for 
the Secretary of State to appoint a sufficient number of public weighers 
for such city or town to carefully and accurately weigh all produce ten
dered for the purpose of weighing for shipment. 
Amended by Acts 1967, 60th Leg., p. 1144, ch. 508, § 1, eff. Aug. 28, 1967. 

Acts 1967, GOth Leg., p. 1144, ch. 508, § 1, 
amended articles 5681. 5683, 5685, 56R7, 5692 
nnd 5702; section 2 of the 1967 net repealed 
nrtlclo 5682; section 3 related to the terms 

ot office of public weighers who held office 
on effective date of the amendntory net nnd 
Is set out ns o. note under article 6686. 

Art. 5682. Repealed. Acts 1967, 60th Leg., p. 1144, ch. 508, § 2. Eff. 
Aug. 28, 1967 

Prior to repeal, article 5682 was amended 
by Acts 1963, 58th Leg;, p. 912, ch. 344, § I. 

Art. 5683. [7828] [ 4308] Election 

In all counties in which there are no city or cities in which the Secre
tary of State is authorized to appoint public weighers, there shall be elect
ed at the general election a public weigher for each justice precinct in 
the manner and form governing the election of other precinct officers. 
The Commissioners Court at the regular February term preceding the 
election may unite two or more justice precincts for the purpose of elect
ing such public weighers. 
Amended by Acts 1967, 60th Leg., p. 1144, ch. 508, § 1, eff. Aug. 28, 1967. 

Acts 1967, 60th Leg., p. 1144, ch. 508, § 1, 
amended articles 5681, 5683, 5685, 5687, 5692 
nnd 5702: section 2 of the 1967 o.ct repealed 
article 5682; section 3 related to the terms 

Art. 5685. Term and removal 

of oCflce of public weighers who held ortlce 
on effective date of the o.menda.tory net nnd 
Is set out ns o. note under article 5685. 

All public weighers appointed by the Secretary of State shall hold 
their office for the term of two years. The Secretary of State shall re
appoint a public weigher designated by Exchanges and Boards of Trade 
who presently have Governor appointed public weighers as long as said 
Exchanges and Boards of Trade have such needs. 
Amended by Acts 1967, 60th Leg., p. 1144, ch. 508, § 1, eff. Aug. 28, 1967. 

Acts 1967, GOth Leg., p. 1144, ch. 508, 0 1, 
amended articles 5681, 5683, 5685, 5687, 5692 
nnd 5702; section 2 of the 1967 act repealed 
article 5682; section 3 of the amendatory 
net provided: 

"Sec. 3. This Act does not affect the 
term of otrlce or o.ny public weigher ·who 
holds otrlce on the effective date of this 
Act." 

Art. 5687. Bond of appointed weigher 

Every public weigher appointed by the Secretary of State shall file a 
bond payable to the State of Texas in the sum of Five Thousand Dollars 



711 MARKETS AND WAREHOUSES Art. 5702 
For Annotat1on11 nnd llllltorlcal Note11, 11ee V.A.T.S. 

($5,000.00), conditioned that he will accurately weigh, or measure all pro
duce tendered to him for weighing or measuring, and that all certificates 
of weights issued by him shall represent a true and accurate weight of 
the produce so weighed and that he will comply with the laws governing 
public weighers, and that he will not permit any one to molest, mutilate 
or destroy any article, produce or commodity while in his possession. Such 
bond shall not be void on first recovery, but may be sued on by any person 
injured by such public weigher. All bonds given by such public weighers 
or their deputies shall be subject to approval by the Commissioner of Agri
culture. 
Amended by Acts 1967, 60th Leg., p. 1144, ch. 508, § 1, eff. Aug. 28, 1967. 

Acts 1967, 60th Leg., p. 1144, ch. 508, 1 1, 
amended articles 5681, 5683, 5685, 5687, 5692 
and 5702; section 2 oC the 1967 act repealed 
article 5682; section 3 related to the terms 

Art. 5692. Special weighers 

ot otrlce ot public weighers who held office 
on ertective date of the n.mendatory act and 
Is set out aa a note under article 5685. 

In all counties of this state in which there are two or more cities, towns 
or shipping points that receive as much as fifty thousand bales of cotton, 
or twenty-five thousand tons of cotton seed, or one hundred thousand 
bushels of grain, or two hundred thousand bushels of rice, or one hundred 
thousand pounds of wool, or five thousand barrels of sugar, or any othe!· 
commodity in large quantities, it shall be lawful for the Secretary of State 
to appoint a sufficient number of weighers for such county to carefully 
and accurately weigh all commodities tendered for the purpose of weigh
ing for shipment, sale or purchase. All such appointments shall be made 
a bond payable to the State of Texas, in the sum of Five Thousand Dollars 
($5,000.00), conditioned that he will accurately weigh, or measure, all 
commodities tendered to him in said county for weighing or measuring, 
and that all certificates of weight issued by him shall represent a true 
and accurate weight of such produce so weighed, and otherwise complying 
with the law governing the conditions of bonds required of public weigh
ers. Such bond so given shall not be void upon first recovery but may 
be sued on successively by any and all persons who are injured by such 
public weigher. Such public weigher shall have the right to appoint a 
sufficient number of deputies to aid him in weighing or measuring any 
commodity that is tendered to him for weighing. All bonds given by such 
public weighers or their deputies shall be subject to the approval of the 
Commissioner of Agriculture, and all bonds and oaths of such public 
weighers or their deputies shall be filed with said Commissioner. 
Amended by Acts 1967, 60th Leg., p. 1145, ch. 508, § 1, eff. Aug. 28, 1967. 

Acts 1967, 60th Leg., p, llH, ch. 508, § 1, ot ottlce of public weighers who held ottlce 
amended articles 5681, 5683, 5685, 5687, 5692 on etrective date ot the amendatory act and 
and 5702; section 2 of the 1967 act repealed Is set out as a note under article 5685. 
article 5682: section 3 related to the terms 

Art. 5702. Suspension or dismissal 

Whenever any public weigher, or deputy public weigher appointed 
or elected under the provisions of this Chapter shall be guilty of mal
feasance in office, or who is grossly incompetent in the pe'rformance of 
his duties, he shall be subject to suspension or dismissal from office by 
the Commissioners Court of the county in which he resides, or by the 
Secretary of State, should he be appointed by the Secretary of State. In 
all cases it shall be the duty of the Commissioner of Agriculture to file 
with the Commissioners Court or the Secretary of State the specific 
charges alleging malfeasance, misfeasance, dishonesty or incompetency or 
other cause. Such case may be set down for hearing not less than ten 
nor more than thirty days from the filing of such charges. The accused 
shall be furnished a copy of such charges and be notified of the date set 
for hearing of his case. He shall have the right to be represented by an 
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attorney, to introduce evidence in his own behalf, and to have compulsory 
process for witnesses and the production of records. If he is found guilty, 
the Commissioners Court or Secretary of State shall immediately discharge 
him as a public weigher, provided, he may have the right of appeal to the 
district court of his county or to the District Court of Travis County. 
Amended by Acts 1967, 60th Leg., p. 1145, ch. 508, § 1, eff. Aug. 28, 1967. 

Acts 1967, GOth Leg., p. 1144, ch. 508, § 1, 
amended articles 5681, 5683, 5685, 56R7, 5692 
and 5702; section 2 ot the 1967 net repealed 
nrtlclo 5682; section 3 related to the terms 

ot orrtce or public weighers who held orrlce 
on crrecllvc dnte or the amendatory net and 
Is set out ns n note under article 6686. 

CHAPTER SEVEN-WEIGHTS AND MEASURES 

Art. 5728. Fees; failure or refusal to pay; repairs; testing services; 
penalty 

The Commissioner of Agriculture shall collect fees for testing 
all weights, scales, beams and any kind of instruments or mechanical 
devices for weighing or measuring whenever he is required to make 
such tests under the provisions of this Chapter. The fee for testing 
gasoline, kerosene and diesel fuel pumps not to exceed fifty cents (50¢) 
for each pump tested; the test certificate or seal shall be protected from 
weather and attached inside the glass cover, where applicable, of each 
gasoline, kerosene and diesel fuel pump; fee for testing scales up to nine 
hundred and ninety-nine (999) pounds not to exceed One Dollar ($1) for 
each scale tested; fee for testing scales one thousand (1,000) pounds to 
one thousand four hundred and ninety-nine (1,499) pounds not to exceed 
Two Dollars and Fifty Cents ($2.50) for each scale tested; fee for test
ing scales one thousand five hundred (1,500) pounds to four thousand 
nine hundred and ninety-nine ( 4,999) pounds not to exceed Five Dollars 
($5) for each scale tested; fee for testing scales four thousand nine hun
dred and ninety-nine (4,999) pounds and over not to exceed Ten Dollars 
($10) for each scale tested. The fee for testing butane and propane 
measuring devices not to exceed Five Dollars ($5) for each measuring 
device tested. The fee for testing measuring devices located on raw milk 
storage tanks situated on farms up to two hundred (200) gallons not to 
exceed Five Dollars ($5) for each tank tested; fee for testing measuring 
devices located on raw milk storage tanks situated on farms two hundred 
and one (201) gallons to four hundred (400) gallons not to exceed Ten 
Dollars ($10) for each tank tested; fee for testing measuring devices 
located on raw milk storage tanks situated on farms four hundred and 
one ( 401) gallons to six hundred (600) gallons not to exceed Fifteen Dol
lars ($15) for each tank tested; fee for testing measuring devices located 
on raw milk storage tanks situated on farms six hundred and one (601) 
gallons and over not to exceed Twenty Dollars ($20) for each tank tested. 
Such fees shall be collected by the Commissioner of Agriculture, his 
deputies and agents not to exceed once annually, except where additional 
tests are requested by the owner of the measuring or weighing dey~ce in 
which event there shall be paid to the Commissioner, his deputies and 
agents a fee equal to the annual fee for each additional test. The pro
ceeds of such fees shall be paid into the State Treasury by the Commis
sioner of Agriculture and placed by the State Treasurer in the Sp~cial 
Department of Agricuiture Fund, an~ shall be use~ only for adminis~a
tion and enforcement purposes of this Act. Provided, however, that no 
city which maintains a Weig~ts and Measures Departme~t for checking 
all weights and checking devtces shall be precluded by this Act from op-
erating such a Weights and Measures Department. . . . .· . 
Amended by Acts 1967, 60th Leg., p. 765, ch. 320, § l, emerg. eff •. May 27, 
w~ . 
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Section 1 of the net of 1967 niRo amended lng shall not affect the validity of the re-
nrtlcle 573Gb (Vernon's Ann.P.C. art. 1057b) mo.lnlng portions of this Act, and the Leg-
and nrtlclo 6736d; section 2 of the net pro- lslnturo hereby declares It would have pnss-
vlded: "Sec. 2. If any provision of this cd such remaining portions despite such In-
Act or the application thereof to any person validity," 
or circumstance Is held Invalid, such hold-

Art. 5736d. Entry on premises for samples for tests: standard weights 
and measures from United States 

In addition to the rights and powers given to the Commissioner of 
Agriculture and his inspectors and agents by the provisions of Chapter 7, 
Title No. 93, of the Revised Civil Statutes of 1925, as amended by Acts of 
the Regular Session of the 41st Legislature, the said Commissioner, his 
inspectors and agents, are hereby authorized to enter any creamery, cheese 
factory, building, premises or place where milk, cream and dairy products 
are handled for the purpose of securing samples and/or checking tests 
on same, and except as herein provided, all of the provisions of said 
Chapter and Title shall apply to the purchase of cream, milk and butter 
fat in this state, and particularly as pertains to the standard of weights 
and measures received from the United States under a resolution of Con
gress, approved June 14, 1836, and particularly such new weights and 
measures as shall be received from the United States or which have been 
received from the United States as standard weights and measures in ad
dition thereto or in renewal thereof, and such as shall be procured by the 
state in conformity therewith and certified by the Bureau of Standards. 
The Commissioner of Agriculture or his authorized agents shall have the 
right to sample, inspect, make analysis of, and test all milk and milk prod
ucts transported, sold, offered or exposed for sale within this state, at such 
time and place, and to such extent as he may deem necessary to determine 
whether said milk or milk products are in compliance with the provisions 
of. this Act, and to notify promptly the person who transported, sold, of
fered, or exposed the milk or milk products for sale, of any violation; and 
to provide rules and regulations governing the methods of sampling and 
inspecting and analyzing said milk or milk products and the tolerances to 
be allowed in the administration of this Act. The Commissioner or his 
agents are authorized to enter upon any public or private premises, dur
ing regular business hours in order to have access to the milk or milk 
products subject to the Act and the rules and regulations thereunder. 
The Commissioner of Agriculture individually or through his authorized 
agents is authorized to issue and enforce a written or printed "stop-sale" 
order to the owner or custodian of any lot of milk or milk products which 
the Commissioner of Agriculture has reason to believe is in violation of 
any of the provisions of this Act which shall prohibit the further sale of 
such milk or milk products until such officer has evidence that the law 
has been complied with. Provided that in respect to milk or milk products 
which have been denied sale as provided in this paragraph, the owner or 
custodiim of such milk or milk products shall have the right to appeal from 
such order to a court of competent jurisdiction where the milk or milk 
products are found, praying for a judgment as to the justification of said 
order and for the discharge of such milk or niilk products from the order 
prohibiting the sale in· acco!dance with the findings of the court; ·and 
provided further that the provisions of this paragraph shall not be con
strued as limiting the right of the enforcinent officer to proceed as au-
thorized by the Sections of this Act. · . · . 
Amended by Acts 1967, 60th Leg., p. 766, ch. 320, § 1, emerg. eff. May 27, 
w~ . . . . . 
. sootton 1 of the o.ct of 1907 also amended· Is 11. soverablllty provision o.nd Is sot out 

llJ'UCle 5728 and nrUcle. 673Gb (Vernon's as 11. note under o.rUclo 6728. 
Ann:P.C. art. 1057b); section 2 of the act . 
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TITLE 94-MILITIA-SOLDIERS, SAILORS AND MARINES 

CHAPTER ONE-MILITIA AND STATE MILITARY FORCES 

Art. 5767. Repealed. Acts 1967, 60th Leg., p. 421, ch. 186, § 2. Eff. 
May 12, 1967 

The repealed article related to the Texas 
National Guard Armory Board. Prior to 
repeal, It was amended and revised by 
Acts 1965, 59th Leg., p. 1601, ch. 690, I 1. 
See, now, articles 6931-1 to 6931-13 In 
Title 97A. 

Former article 6767, exempting certain 
persons from military duty, was repealed 
by Acts 1965, 69th Leg., p. 1601, ch. 690. 
§ 3. See, now article 5765, § 3. 

Section 1 of Acts 1966, 69th Leg., p. 1601, 
ch. 690 also amended and revised chapter 
2 or Title 94. See article 6768. 

Section 2 of Acts 1965, 59th Leg,, p. 1601, 
ch. 690 was a. severability clause and Is 
set out as a. note under article 6768. Sec· 
tlon 3 thereof was o. repealer provision and 
Is set out as a. note under article 5768. 

CHAPTER THREE-NATIONAL GUARD 

Art. 5783. Service and Duties 

* * * * * * * * * * * 
Disabled men 

Sec. 10. (a) Every member of the Military Forces of this state 
who shall be wounded, disabled, or injured, or who shall contract any 
disease or illness, in line of duty while in the service of this state in case 
of riot, tumult, breach of the peace, resistance to process, invasion, insur
rection, or imminent danger thereof, or whenever called upon in aid of 
the civil authorities, or when participating in any training formation or 
activity under order of the commanding officer of his unit, or while travel
ing to or from his place of duty in such instances, shall be entitled to and 
shall receive, or be reimbursed for, hospitalization, rehospitalization, and 
medical and surgical care in a hospital and at his home appropriate for 
the treatment of such wounding, disability, injury, disease or illness, and 
necessary transportation incident thereto so long as such wounding, dis
ability, injury, disease or illness exists, and shall receive the same pay and 
allowance whether in money or in kind, to which he was entitled at the 
time when the injury was incurred or the disease or illness contracted. 
during the period of his disability but not for more than a total of twelve 
(12) months after the end of his tour of duty. 

(b) A member of the Military Forces of the state who incurs a per
manent disability while performing a military duty as provided in Sub
section (a) of this section is entitled to receive a compensation based on 
a percentage of total disability. In addition to this compensation the 
disabled person shall be entitled to and shall receive or be reimbursed for 
hospitalization, rehospitalization, and medical and surgical care in a 
hospital or at his home as appropriate for the treatment of such wound
ing disability, injury, disease or illness, and necessary transportation 
incident thereto for the duration of his disablement. The Adjutant Gen
eral of Texas shall appoint at least five persons, including at least one 
officer of the Medical Corps, to a board of officers which shall determine 
the percentage of total disability and award compensation for the dis
ability. A person who incurs a permanent disability as provided in this 
subsection is entitled to receive a compensation set by the board of offi
cers of up to $120 per month plus 12~ percent of the basic pay of the 
grade or rank held by that person at the time the disability was incurred. 
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The board of officers shall review each award of compensation annually 
on a date set by the Adjutant General of Texas to determine whether each 
award of compensation should be continued, increased, reduced, or elimi
nated. Compensation under this subsection may not be awarded or paid 
until the provisions of Subsection (a) have been complied with. 

(c) If a member of the Military Forces of the state dies as a result 
of injuries or disease incurred as provided in Subsection (a) of this sec
tion, his estate shall be entitled to any reimbursement for which the de
ceased would have been entitled and to his accrued pay and allowances 
and compensation or reimbursement for actual funeral expenses not to 
exceed the sum of Five Hundred Dollars ($600). His surviving spouse is 
entitled to receive a compensation of $120 per month plus 12% percent 
of the basic pay established for the member of State Military Forces un
til the surviving spouse dies or remarries. If the surviving spouse re
marries and there are surviving children, the children will receive com
pensation as follows: 

1 child 

2 children 

3 children 

More than 3 children 

$77 per month to age 18 or when married 
· or to age 21 if still in l!chool 

$110 per month, equally divided, to age 18 
or when married or to age 21 if still in 
school 
$143 per month, equally divided, to age 18 
or when married or to age 21 if still in 
school 
$143 per month plus $28 per month for each 
child in excess of 3, equally divided, to age 
18 or when married or to age 21 if still in 
school. 

If a member of the Military Forces of this state dies as a result of in
juries or disease incurred as provided in Subsection (a) of this section and 
is not married but is survived by children under 18 years of age, the 
children are entitled to compensation as enumerated above. If the sur
viving spouse of the member of the State Military Forces dies and there 
are children under age 18, the compensation for children as set forth in 
this section will be payable to the children or guardian. The compensa
tion or reimbursement, as well as the cost of carrying out the other pro
visions of this section, shall be paid out of any funds in the State Treas
ury available to or appropriated for the use of the Military Forces of this 
state in the same manner provided for other expenditure of state funds; 
provided, however, that no compensation or reimbursement shall be paid 
in any case where the same is payable under the provisions of any federal 
law or regulation, and the claim results from activity related to the per

'formance of duty or training in compliance with the provisions of federal 
law. or regulations. 

(d) The Adjutant General shall administer the provisions of this 
Act and shall prescribe such rules and regulations not inconsistent with 
Jaw as may be necessary to carry out the provisions of· this Act and the 
decision as to whether any wounding, disability, injury, disease, illness 
or death is in line of duty or as a result thereof, shall •be made by the Ad
jutant General after proper investigation and hearing pursuant to. such 
regulations as he may prescribe. Further, the Adjutant General shall have 
power to make interagency agreements or contracts with any agency of 
the state government to carry out the provisions of. this Act. 
Sec. 10 amended by Acts 1967, 60th Leg., p: 166, ch~ '87, § 1, eff. Aug. 28, 
1967. . . . . . 
' .. * * *' * •• . •.. 

* * * * * 
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Art. 5787. Veterans County Service Office 

Section 1. 

* * * * * * 
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* * * * 
(b) Appointment of officers, term, qualifications. Such Veterans 

County Service Officer and/or Assistant Veterans County Service Offi
cers, shall, if so appointed, serve for the remainder of the current county 
fiscal year during which they are appointed and thereafter shall be ap
pointed for and serve for, a term of two (2) years, unless sooner removed 
for cause by the appointing authority. Such Veterans County Service Of
ficer and such Assistant Veterans County Service Officer shall be quali
fied by education and training for the duties of such office. They shall 
be experienced in the law, regulations, and rulings of the United States 
Veterans Administration controlling cases before them, and shall them
selves have served in the active Military, Naval or other Armed Forces 
or Nurses Corps of the United States or Canada during the Spanish Ameri
can War, World War I, World War II, the Korean War (commonly referred 
to as the Korean Conflict or the Korean Police Action) or during the pe
riod from July 1953 through the VietNam conflict, for a period of at least 
four (4) months or, if less than four (4) months have a service-connected 
disability, and have been honorably ~ischarged from such service, or a 
widowed Gold Star Mother or un-remarried widow of a serviceman or 
veteran whose death resulted from service, and shall have been given a 
certificate of approval by the Veterans Affairs Commission, and/or a let
ter of approval from the State Commander of a veterans organization 
chartered by Congress; provided however, that lack of such certificate 
or letter shall not disqualify a person otherwise qualified. A statement 
showing that applicant possess the above necessary qualifications shall be 
filed with the county Commissioners Court at or before the time said ap
pointments are made, and the filing thereof shall be a condition precedent 
to such appointment. 
Sec. 1(b) amended by Acts 1967, 60th Leg., p. 282, ch. 133, § 1, emerg. eff. 
May 5, 1967. 

Veterans Atrairs Commission 

Section 3. 

* * * * * * * * * * * 
(f) Executive Director. The Commission shall employ a well-quali

fied Executive Director. He shall be appointed with due regard to his fit
ness by past experience and training and should be well-qualified to admin
ister the policies of the Commission. He shall devote his entire time to 
the duties of the office, as prescribed by this Act, and shall not actively 
engage or be employed in any other business, vocation, or profession while 
serving as Executive Director. The Director shall be responsible for plac
ing into operation the policies and instructions promulgated by the Vet
erans Affairs Commission, and shall serve as Executive Officer of the 
Commission, but he shall not have the power to vote. The Director shall 
be in charge of the offices of the Commission, shall direct the paid per
sonnel of the Commission, and be responsible to the Commission for all 
reports, data, and so forth, required by the Commission. 
Sec. 3(f) amended by Acts 1967, 60th Leg., p. 282, ch. 133, § 2, emerg. eff. 
May 5, 1967. 

(g) Assistant Directors. There shall be employed by the Commission, 
u on recommendation of the Executiv~ Director, two (2). ~ssistant direc
t p h hall by training and experience, be well-quahf1ed to perform 
ohrsdwt.

0 
s si·g' ned to them and one (1) of whom must have been finally 

t e u 1es as ' bl d't' I' t d t d f the service under honora e con 1 1ons as an en 1s e man. 
separ~1) r~~ t director in addition to other duties, which may be as
C?ne d t ash~ls abn the coU:mission, shall subject to the supervision and 
s1gne o 1m Y 
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control of the Commission and the Executive Director, be in charge of 
claims and shall assist in such manner as the Commission may deem prop
er in the coordination of veterans claims work throughout the state. One 
(1) assistant director, in addition to such other duties as may be assigned 
to him by the Commission, shall be in charge of records, contracts, and 
coordination of the various agencies pertaining to veterans affairs. 
Sec. 3(g) amended by Acts 1967, 60th Leg., p. 283, ch. 133, § 2, emerg. 
eff. May 5, 1967. 

* * i(· * ·X· * * * * * 

Art. 5789. Awards, Decorations and Medals 

* * * * * * * * * * * 
Lone Star Medal ot Vulor 

Sec. 3. The Lone Star Medal of Valor shall be awarded to any 
member of the state military forces who distinguishes himself by specific 
acts of bravery or outstanding courage, or a closely related series of 
heroic acts performed within an exceptionally short period of time, which 
act or acts involve personal hazard or danger and the voluntary risk of 
life, and which acts result in an accomplishment so exceptional and out
standing as to clearly set the individual apart from his comrades, or 
from other persons in similar circumstances. The required gallantry 
for award of the Lone Star Medal of Valor, while of lesser degree than 
that required for the award of the Texas Legislative Medal of Honor, 
must nevertheless have been performed with marked distinction. 

(a) The Lone Star Distinguished Service Medal shall be awarded to 
any member of the state military forces who, while serving in any capacity 
with the state military forces, shall have distinguished himself by ex
ceptionally outstanding achievement or service to the state in the per
formance of a duty of great responsibility. 
Sec. 3 amended by Acts 1967, 60th Leg., p. 300, ch. 144, § 1, eff. Aug. 28, 
1967. 

Awar1l of medals l>y Governor; approval nnll recomrnemlntlon 

Sec. 4. The award of the Texas Legislative Medal of Honor shall 
be made by the Governor upon approval by the Texas Legislature by 
Concurrent Resolution. The award of the Lone Star Medal of Valor shall 
be made by the Governor upon recommendation of the Adjutant General 
of Texas. 

(a) The award of the Lone Star Distinguished Service Medal shall be 
made by the Governor upon recommendation of the Adjutant General of 
Texas. 
Sec. 4 amended by Acts 1967, 60th Leg., p. 301, ch. 144, § 1, eff. Aug. 28, 
1967. 

Forwarding recommemlntlons; endorsement by Adjutant General 
Sec. 5. Recommendations for award of either the Texas Legisla

tive Medal of Honor or the Lone Star Medal of Valor shall be forwarded 
through military channels to the Texas Adjutant General. It shall be the 
privilege of any individual having personal knowledge of an act or achieve
ment believed to warrant the award of either decoration to submit a recom
mendation in letter form to the Adjutant General, giving an account of the 
occurrence, and accompanying such recommendation with statements of 
eyewitnesses, extracts from official records, sketches, maps, diagrams or 
photographs so as to support and amplify the stated facts. Upon deter
mination by the Adjutant General that any individual case meets the cri
teria prescribed for the awarding of the Texas Legislative Medal of Honor 
as prescribed in Section 2 of this Article, he shall by endorsement recom
mend to the Governor the awarding of said Texas Legislative Medal of 
Honor in accordance with Section 4 of this Article. 
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(a) Recommendations for award of the Lone Star Distinguished Serv
ice Medal shall be forwarded through state military channels to the Texas 
Adjutant General. It shall be the privilege of any individual having per
sonal knowledge of exceptional service or achievement believed to warrant 
the award of this decoration to submit in letter form to the Adjutant Gen
eral, giving an account of the exceptional service or achievement, accom
panying such recommendation with facts, extracts of official documents 
and photographs so as to support and amplify the stated facts. Upon 
determination by the Adjutant General that any individual case meets the 
criteria prescribed for the awarding of the Lone Star Distinguished Serv
ice Medal as prescribed in Section 3(a) of this Article, he shall by endorse
ment recommend to the Governor the awarding of the Lone Star Distin
guished Service Medal in accordance with Section 4(a) of this Article. 
Sec. 5 amended by Acts 1967, 60th Leg., p. 301, ch. 144, § 1, eff. Aug. 28, 
1967. 

Design nnd manufacture of medals; ribbons 

Sec. 6. (a} The Adjutant General of the State of Texas is here
by directed to design, and cause to be manufactured, the Texas Legislative 
Medal of Honor and the Lone Star Medal of Valor, and such other awards, 
decorations, medals and ribbons as this Statute gives him the right to 
award. 

(b) The Adjutant General of Texas shall promulgate rules and regu
lations to prescribe when ribbons may be appropriately worn in lieu of 
medals, provided the ribbon symbolizes the appropriate medal. 

(c) The Adjutant General of the State of Texas is hereby directed to 
design, and cause to be manufactured, the Lone Star Distinguished Serv
ice Medal. 
Sec. 6 amended by Acts 1967, 60th Leg., p. 301, ch. 144, § 1, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
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TITLE 97A-NATIONAL GUARD ARMORY BOARD 
Art. 
6931-1. Composition. 
6931-2. Headquarters. 
6931-3. Meetings. 
6931-4. General powers. 
6931-5. Specific powers. 
6931-6. Transfer. 
6931-7. To.x exemption. 
6931-8. Records. 

Art. 
6931-9. Transfers and sales. 
6931-10. Conditions requiring reservation 

or mineral Interests. 
6931-11. Bonds. etc., to be authorized In-

vestments. 
6931-12. Refunding bonds. 
6931-13. Relationship to previous boards. 

Title 97A, National Guard Armory Board, consisting of articles 
5991-1 to 5991-19, was adopted and enacted by Acts 196'1, 60th 
Leg., p. 1,15, ch. 186. 

Art. 5931-1. Composition 
There is hereby created the Texas National Guard Armory Board to 

be composed of the Commanding General of the 36th Infantry Division, 
Texas National Guard, the Commanding General of the 49th Armored 
Division, Texas National Guard, and the Chief of Staff for Air, Texas 
Air National Guard. The board shall be composed of three members and 
the term of office for members of the Texas National Guard Armory 
Board shall be of six years' duration except that in the event of a vacancy, 
the person qualifying for the position shall complete the unexpired term 
of his predecessor. Each officer of the Texas National Guard or the 
Texas Air National Guard who may thereafter fill the position qualify
ing him for membership on the Texas National Guard Armory Board, as 
provided in this Act, shall be certified by the Adjutant General of Texas 
to the secretary of state, and to the officer concerned within 10 days after 
the occurrence of a vacancy. Each member of the Texas National Guard 
Armory Board shall, within 15 days from the date of his receipt of notice 
of his eligibility to serve to fill a vacancy, qualify by taking and filing 
with the secretary of state the constitutional oath of office. 

The senior and junior in military rank, of the members of said board 
shall be, respectively, chairman and treasurer thereof, and the persons 
holding such offices shall change as military rank may determine when 
changes in membership of said board occur. 

In the event any member of the board is unable to serve because of 
his induction into federal service or the induction of his military unit 
into federal service, the Governor of Texas shall designate a member 
from among the state military forces as successor in function, who shall 
thereupon be and become a member of the board only for the duration 
of such term of induction into federal service, thereafter the military 
successor in function of the Texas National Guard shall qualify as a 
member of the board. 

It is further provided that none of the members of this board shall 
at the same time hold any other office or position of honor, trust, or 
profit under the state or federal government, except as a member of the 
Texas National Guard or as a member of the Texas State Guard operating 
as successor in military function. 

Should any officer fail to qualify as a member of the board under 
the provisions of the State Constitution or the provisions of this Act, the 
next senior officer in military rank of the respective military units to 
qualify shall be certified by the Adjutant General of Texas to the secre
tary of state as provided in this Act. 
Acts 1967, 60th Leg., p. 415, ch. 186, § 1, emerg. eff. May 12, 1967. 

Acts 1067, GOth Leg., p. 416, ch. 186, I 2 
provided: "That Article 6767, Revised Civil 
Statutes or the State or Texas, 1026, and 

all other Jaws and parts or laws In conntct 
herewith be and the same are hereby re
pealed." 
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Title of Act: 
An Act revh•lng nnd renrrnnJ:;Ing certnln 

provlo<lons of Title 04, "1\UIItln," of the 
Revhoed Civil ::;tntute>< of TeXtl>< relntlng 
to the Texa>' Satlonal Guard ,\rmor)' Bonrd 
Into a new lllle to be known 111< Title 97 A, 
"National Guard Armory Board," of the 
Itevl>~ed Civil Statute>< of TexnR, 1!125; 
prO\'Idlng for th<• composition or the Texas 
National Guard Armory Board, thf' tt•rmM 
or memhcrll, and the filling or \'acnncle><; 
requiring that n head<IUarterH he mnlntaln
cd In Tro.\'1>< County; requiring the hoard 
to net hy re,.olutlnn; pro•·ldlng thnt u ma
jority shall conRtltute 11. <tUorum; desiJ:;nat
lng the honrd 11. public authority nnd cor· 
pornte hotly with general powers relating 
to Texn~< !llntlonnl Guard Armories; lh•t
lng certain >'lleclflc powers to be exerel>~ed 

Art. 5931-2. Headquarters 

hy the honrd either alone or In connection 
with d<•,.lgnntvd "tnte ngt•n••leR or offlclnls; 
II.Ulhorlzing the trnnHfer of property, Un• 
der ~<reciCied conditions, to the 8tnte of 
Texn>~: pro,·ldlng for tnx exemptions; re• 
<tulrlng t ht• kt•cplng or rt•cor<h<: nuthorlzlng 
trnn><ferl< or t•rnt><,rly to the honrd nnd sale 
of ~<nrplu" property; providing conditions 
requiring re,..,n·utlon or mlnernl Interests; 
dednrlng IIOrHI><, <lehentureH nnd othPr evl· 
dm1ceN of lndt!hte<lnc"" to he authorized In· 
\'elltnwnt>~; pro\'lcllng fur r<'fundlng bonds; 
""eclf)'ing rc•lnt lonNhlr to previous hoards: 
repenllng Article 5767 of the Hevl1<ed Civil 
::\tnluteN of Texn.'< nnd other lnws nnd parts 
of h~w" In c•onfllet herewith; nnd declaring 
an emt>rgcncy, Acb 1967, GOth Leg., p. 
415, .. h. 186. 

The board must maintain a headquarters, and the headquarters must 
be located in Travis County, but the board may, within the county, change 
the location of its headquarters from time to time. 
Acts 1967, 60th Leg., p. 416, ch. 186, § 1, emerg. eff. May 12, 1967. 

Art. 5931-3. Meetings 
The board shall act by resolution adopted at a meeting held in ac

cordance with its bylaws. A simple majority of the members of the 
board constitutes a quorum for the transaction of business. 
Acts 1967, 60th Leg., p. 416, ch. 186, § 1, emerg. eff. May 12, 1967. 

Art. 5931-4. General powers 
The board shall constitute a public authority and a body politic ~nd 

corporate and shall possess all powers necessary for the acquisition, con
struction, rental, control, maintenance, and operation of all Texas Na
tional or Texas State Guard Armories, including all property and equip
ment necessary or useful in connection with the armories. 
Acts 1967, 60th Leg., p. 416, ch. 186, § 1, emerg. eff. May 12, 1967. 

Art. 5931-5. Specific powers 
The board shall possess but is not limited to the following powers: 

(1) to sue and be sued; 
(2) to enter into contracts in connection with any matter within the 

objects, purposes or duties of the board. It shall be the duty of the State 
Board of Control of the State of Texas to, for and on behalf of the said 
Armory Board, supervise the taking and tabulation of bids for work ap
proved for bids by the said Armory Board and the construction under 
contracts executed by said Armory Board and the purchase of furniture 
and equipment such as is desired by the said Armory Board; 

(3) to have and use a corporate seal; 
( 4) to appoint, employ and pay, and dismiss an executive secretary, 

and also such other officials, counsel, lawyers, agents, and employees as 
may be necessary to carry out the objects, purposes and duties of the 
board and to prescribe their duties and fix their compensation; 

eli) to adopt, and from time to time to change or amend, all neces
sary bylaws for the cond~ct of the business and affairs .of. the ~oard; · 

(6) to acquire, by g1ft or purchase, for use as bulldmg s1tes or for 
any other purposes deemed by said board to be necessary in connection 
with or for the use of units of the Texas National Gu~rd, p~operty of any 
and every description, whe~her real, personal or m~xed, mcluding, but 
without limitation on the foregoing, leasehold estates m real property, and 
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hold, maintain, sublease, convey, and exchange or sell as hereinafter pro
vided, such property, in whole or in part, and/or pledge the rents, issues 
and profits thereof in whole or in part; also, to acquire, by gift or pur
chase, or by construction of the same, furniture and equipment suitable 
for Armory purposes and to hold, maintain, sublease, convey, and ex
change or sell as hereinafter provided, such furniture, and equipment, in 
whole or in part; 

(7) to construct buildings on any of its real property, whether held 
in fee simple or otherwise, and to furnish and equip the same and to 
hold, manage and maintain all of said property and to lease to the State 
of Texas, in the same manner as hereinafter provided with respect to 
other property, the buildings, and the sites thereon situated, which it 
may construct, and to lease and sublease, convey and exchange, or sell 
as hereinafter provided, in whole or in part, all of its property and/or 
to pledge the rents, issues, and profits of all of said property, wherever 
located, in whole or in part; provided, however, that before any building 
is constructed by said board on the lands comprising any state camps, the 
site therefor, in maximum area 200,000 square feet, shall, promptly on 
said board's request therefor to the said Adjutant General, be selected 
and described by a board of officers appointed from time to time for the 
purpose by the said Adjutant General, and such description shall be cer
tified to said Armory Board and a copy thereof shall be furnished to and 
preserved in the office of said Adjutant General; and provided further, 
that when so selected and described and constructed upon, such sites 
shall be and become the property of the said Armory Board, for all the 
purposes contemplated by the Act of which this section is a part, as 
fully and absolutely as if the same had been acquired by a gift to or pur
chase by said Armory Board ; 

(8) from time to time, to borrow money, and to issue and sell bonds, 
debentures, and other evidences of indebtedness for the purposes of 
acquiring one or more building sites and buildings, and for the purpose 
of constructing, remodeling, repairing, and equipping one or more build
ings, such bonds, debentures, or other evidences of indebtedness to· be 
fully negotiable and to be secured as follows: by a pledge of, and pay
able solely from, th.e rents, issues, and profits of all of the property of the 
board; of the property acquired or constructed by the.board, in whole or 
in part, with the proceeds of the borrowing transactions. Provided, how
ever, that interest falling due within 24 months after the issuance and 
sale of any particular bonds, debentures, or other evidences of indebted
ness, or any series thereof, may be paid out. of the proceeds of the sale 
thereof. Any such bonds, debentures, or other evidences of indebtedness 
may be issued in series, and if so issued, all series thereof issued under 
or secured by the same trust indenture of trust agreement, shall rank 
·equally, without preference or priority of one series over another, wheth
er by reason of the date of issue or negotiation thereof or. date of ma
turity thereof or for any other reason. All such bonds, debentures, or 
other evidences of indebtedness and the interest thereon, shall be exempt 

. from taxation (except inheritance taxes) by the State of Texas or by any 
municipal corporation, county or political subdivision, or taxing district 
of the state. All bonds, debentures, or other evidences of indebtedness 
authorized and issued under authority of this Act shall be and are here· 

. by declared to be legal and authorized· investments for banks, savings 
banks, trust companies, building and loan associations, insurance com
panies, fiduciaries, trustees, and for all public funds of the State of 

·Texas including, but not limited to, the permanent free school fund, and 
for the sinking funds of cities, towns,· villages, counties, school districts, 
or other political corporations or subdivisions of the State of Texas. 
Such bonds, debentures, or other evidences of indebtedness, shall be 
eligible to secure the deposit C)f any and all public funds of the State of 
Texas,. and any and all. publi<;. fu~ds of cities, towns, villages, counties, 

1 Tex.St.Supp. 19611-46 
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school districts, or other political corporations or subdi~isions of t~e 
State of Texas; and such bonds, debentures, or other evidences of m
debtedness shall be lawful and sufficient security for said deposits to the 
extent of their value, when accompanied by all unmatured coupons ap
purtenant thereto. Said bonds, debentures, or other evidences of in
debtedness may be sold by the board in any manner it may determine; 
provided that no bonds, debentures, or other evidences of indebtedness 
shall be issued and sold at a price which will be such that the interest 
costs of the money received by the board from the sale thereof will ex
ceed six. percent per annum, computed to maturity according to stand
ard tables of bond values, and provided further, that no bonds, deben
tures, or other evidences of indebtedness shall be sold unless and until 
same shall have been approved by the Attorney General of the State of 
Texas and registered by the Comptroller of Public Accounts. The board 
shall have power from time to time to execute and deliver trust deeds 
and trust agreements whereunder any bank or trust company authorized 
by the laws of the state or of the United States of America to accept 
and execute trusts in the state, or any individual selected by the board, 
may be named and act as trustee. Any such trust deed or trust agreement 
shall be signed in the name and on behalf of the board by the chairman 
of the board and countersigned by the treasurer thereof and the corporate 
seal of the board shall be thereto affixed and such seal attested by the 
executive secretary of the board; and any such trust deed or trust agree
ment may, if it name such bank or trust company to act as trustee, con
tain provisions for the deposit with the trustee thereunder and the dis
bursement by such trustee of the proceeds of the bonds, debentures, 
or other evidences of indebtedness issued thereunder or secured thereby, 
and/or the rents, issues, and profits of all property acquired or constructed 
out of such proceeds, and, whether or not such bank or trust company 
be named as trustee, may also contain such provisions for the protection 
and enforcement of the rights and remedies of the trustee and the holders 
of such bonds, debentures, or other evidence of indebtedness as the board 
may approve, including provisions for the acceleration of the maturity 
of any such bonds, debentures, or other evidences of indebtedness upon 
default by the board in the performance or observance of any of the 
covenants or provisions of such bonds, debentures, or other evidences of 
indebtedness or of the trust deed or trust agreement whereunder the same 
are issued or secured. Any such trust deed or trust agreement shall pro
vide that all bonds, debentures, or other evidences of indebtedness is
sued at any time thereunder shall be equally secured thereby but any 
such trust deed or trust agreement may contain and impose upon the 
board limitations and conditions governing the right of the board to is
sue additional bonds, debentures, or other evidences of indebtedness. 
All such bonds, debentures, or other evidences of indebtedness shall be 
signed by the chairman of the board, countersigned by the treasurer there
of, and the corporate seal of the board shall be thereto affixed, and such 
seal attested by the executive secretary of the board, and in case any 
officer of the board who shall have signed or attested any such bond, 
debenture, or other evidence of indebtedness shall cease to be such of
ficer before such bond, debenture, or other evidence of indebtedness shall 
have been actually issued by the board, such bond, debenture, or other 
evidence of indebtedness may nevertheless be validly issued by the board. 
Such bonds, debentures, or other evidence of indebtedness may be is
sued in fully registered form without interest coupons, or in coupon 
form registrable as to principal only, or in bearer form with coupons at
tached. All of coupons shall be authenticated by the facsimile signature 
of the treasurer of the board; and 

(9) to execute and deliver leases, or subleases in the case of buildings 
located upon leasehold estates acquired by the board, demising and leasing 
to the State of Texas through the Adjutant General, who shall execute the 
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same for said state, for such lawful term as may be determined by the 
board, any building or buildings, and the equipment therein and the site 
or sites therefor, to be used for Armory and other purposes and to renew 
such leases or subleases from time to time; provided, however, that if at 
any time the State of Texas shall fail or refuse to pay the rental reserved 
in any such lease or sublease, or shall fail or refuse to lease or sublease 
any such building and site, or to renew any existing lease or sublease 
thereon at the rental provided to be paid, then the board shall have the 
power to lease or sublease such building and equipment and the site there
for to any person or entity and upon such terms as the board may deter
mine. The law requiring notice and competitive bids shall not apply to 
leasing or subleasing of such property. The annual rental (which may be 
made payable in such installments as the board shall determine) to be 
charged the State of Texas for the usc of such property leased or sub
leased to it by the board shall be sufficient to provide for the operation 
and maintenance of the property so leased or subleased, to pay the interest 
on the bonds, dcbtmtures, or other evidences of indebtedness, if any, 
issued for the purpose of acquiring, constructing, or equipping such 
property, to provide for the retirement of such bonds, debentures, or other 
evidences of indebtedness, if any, and the payment of the expenses inci
dent to the issuance thereof, as well as the necessary and proper expense 
of the board not otherwise provided for. 
Acts 1967, GOth Leg., p. 416, ch. 186, § 1, emerg. eff. l\Iay 12, 1967. 

Art. 5931-6. Transfer 
As and when any of the property owned by the board shall be fully 

paid for, free of all liens, and all debts and other obligations incurred in 
connection with the acquisition or construction of such property have 
been fully paid, the board may donate, transfer, and convey such prop
erty by appropriate instruments of transfer, to the State of Texas, and 
such instruments of transfer and conveyance shall be kept in the custody 
of the Adjutant General's Department. 
Acts 1967, 60th Leg., p. 419, ch. 186, § 1, emerg. eff. 1\Iay 12, 1967. 

Art. 5931-7. Tax exemption 
All property held by the board, together with the rents, issues, and 

profits thereof shall be exempt from taxation by the State of Texas or. by 
any municipal corporation, county or other political subdivision, or taxmg 
district of this state. 
Acts 1967, GOth Leg., p. 419, ch. 186, § 1, emcrg. eff. May 12, 1967. 

Art. 5931-8. Records 
The board shall cause to be kept accurate minutes of its meetings, and 

accurate records and books of account in conformity with approved meth
ods of accounting, clearly reflecting the income and expenses of the board 
and all transactions in relation .to its property. In the execution and 
administration of objects and purposes herein set forth, the board shall 
have power to adopt means and methods reasonably calculated to accom
plish such objects and purposes and this Act shall be construed· liberally 
in order to effectuate such objects and purposes. 
Acts 1967, 60th Leg., p. 419, ch. 186, § 1, emerg. eff. May 12, 1967. 

Art. 5931-9.' . Transfers and sales 
The board may receive from the Adjutant General state-owned National 

Guard Camps and all land tind improvements, buildings, facilities, in
stallations, and personal property in connection therewith arid administer 
the same or transfer it and/or any of the board's other property to the 
Board of Control for sale,,or make proper disposal of such property other-
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wise when designated by the board and the Adjutant General as "Surplus" 
and when in the best interest of the Texas National Guard, its successors 
or components. The Armory Board and the Board of Control are further 
authorized to remove, dismantle, and sever, or authorize the removal, dis
mantling, and severance of any of said property to accomplish the above 
purposes. All of such property so designated for sale, shall, when trans
ferred by the Armory Board, be sold by the Board of Control to the highest 
bidder for cash and in the manner provided by law for the sale of prop
erty belonging to the state which is no longer needed, and all funds re
ceived from such sale shall be deposited in the State Treasury to the 
credit of the Texas National Guard Armory Board for the use and benefit 
of the Texas National Guard or their successors or components; pro
vided, however, that none of these funds may be expended except by 
legislative appropriation. 
Acts 1967, 60th Leg., p. 419, ch. 186, § 1, emerg. eff. May 12, 1967. 

Art. 5931-10. Conditions requiring reservation of mineral interests 
Any sale or deed made pursuant to the terms of this Act shall reserve 

unto the State of Texas a one-sixteenth mineral interest free of cost of 
production; provided, however, that the board shall be authorized to re
convey to the original grantor or donor all rights, title, and interests, in
cluding mineral interests, to all or any part of the lands conveyed by such 
grantor or donor, and the board shall further be authorized, upon a nego
tiated basis at fair market value, to convey to such original grantor or 
donor improvements constructed on the land to be reconveyed. All funds 
derived from any such sales shall be deposited by the board in the State 
Treasury, as hereinbefore provided with regard to other funds derived 
from other authorized sales. 
Acts 1967, 60th Leg., p, 420, ch. 186, § 1, emerg. eff. May 12, 1967. 

Art. 5931-11. Bonds, etc., to be authorized investments 

All bonds, debentures, or other evidences of indebtedness authorized 
and issued by the Texas National Guard Armory Board, under authority 
of Senate Bill No. 326, passed at the Regular Session of the 46th Legis
lature of Texas and approved May 1, 1939, and laws amendatory thereof, 
shall be and arc hereby declared to be legal and authorized investments 
for banks, savings banks, trust companies, building and loan associations, 
insurance companies, fiduciaries, trustees, and for all public funds of the 
State of Texas including, but not limited to, the permanent free school 
fund, and for the sinking funds of cities, towns, villages, counties, school 
districts, or other political corporations, or subdivisions of the State of 
Texas. Such bonds, debentures, or other evidences of indebtedness shall 
be eligible to secure the deposit of any and all public funds of the State 
of Texas, and any and all public funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the 
State of Texas; and such bonds, debentures, or other evidences of in
debtedness shall be lawful and sufficient security for said deposits to the 
extent of their value, when accompanied by all unmatured coupons ap
purtenant thereto. 
Acts 1967, 60th Leg., p. 420, ch. 186, § 1, emerg. eff. May 12, 1967. 

Art. 5931-12. Refunding bonds 
The Texas National Guard Armory Board is hereby authorized to pro

vide by resolution for the issue of refunding bonds for the purpose of re
funding any bonds issued under the provisions of Chapter 366, Acts of 
the 45th Legislature, Regular Session, 1937, page 740, and/or Chapter 2, 
Senate Bill No. 326, Acts of the 46th Legislature, 1939, page 487; pro
vided, however, that this authority to issue refunding bonds is limited to 
those situations where a savings in interest can be effected thereby. 
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The issuance of such refunding bonds, the maturities and all other 
details thereof, the rights of the holders thereof, and the duties of the 
board in respect to the same shall be governed by the provisions of this 
Article, insofar as the same may be applicable. 
Acts 1967, 60th Leg., p. 420, ch. 186, § 1, emerg. eff. May 12, 1967. 

Art. 5931-13. Relationship to previous boards 
The board shall succeed to the ownership of all property of, and all 

lease and rental contracts entered into by, the Texas National Guard 
Armory Board that was created by prior statutes and all of the obliga
tions contracted or assumed by the last-mentioned board with respect to 
any such property and contracts shall be the obligations of the board 
created by this Act. With this exception, no obligation of said former 
board shall be binding upon the board hereby created. 
Acts 1967, 60th Leg., p. 420, ch. 186, § 1, emerg. eff. May 12, 1967. 

TITLE 98-NEGOTIABLE INSTRUMENTS ACT 

Arts. 5932 to 5948. Repealed. Acts 1965, p. 179 (UCC), ch. 721, § 10-
102. Eff. June 30, 1966. 

Acts 1965, 59th Leg., vol. 2, p. 1, ch. 721 enacting the Unifot"'n 
Commercial Code, repealed articles 5932-591,8 effective June 30, 
1966. Acts 1965, 59th Leg., vol. 2, p. 1, ch. 7211Vas itself 1·cpea/cd by 
Acts 1967, 60th Leg., val. 2, p. 2843, ch. 785, adopting the Business 
& Comme1·ce Code effective September 1, 1967. However, the latte1· 
Act .~pacifically pmvidcd that the 1'Cpcal did not affect the prior 
opemtion of the 1965 Act m· any prim· action taken under it. 

Fo1· text of the Busincs.~ and Commerce Code, 1vith Tables and 
Index, ,qee page 11,85. 
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TITLE 100-0FFICERS-REMOV AL OF 

Art. 
596Ga. State Judicial Quallrtcatlons Com

mlllsion [New]. 

Art. 5966a. State Judicial Qualifications Commission 

"Commission", "l'llnster", nnd "Judge" 

726 

Section 1. As used in this chapter, "commission" means the State 
Judicial Qualifications Commission provided for in Section 1-a of Article 
V of the Constitution, "master" means a special master appointed by the 
Supreme Court pursuant to said Section 1-a, and, unless the context other
wise requires, "judge" means a justice or judge who is the subject of an 
investigation or proceeding under said Section 1-a. 

Employment of Employees: Compensation nml Expenses of Experts, 
Heporters mul \Vltnesses: Attorney Genernl to Act ns Counsel: 

Employment of Spe,clnl Counsel: Senl 

Sec. 2. The commission may employ such employees as it deems 
necessary for the performance of the duties and exercise of the powers 
conferred upon the commission and upon the master, may arrange for and 
compensate medical and other experts and reporters, may arrange for 
attendance of witnesses, including witnesses not subject to subpoena, and 
may pay from funds available to it all expenses reasonably necessary 
for effectuating the purposes of Section 1-a of Article V of the Constitu
tion, whether or not specifically enumerated herein. The Attorney Gen
eral shall, if requested by the commission, act as its counsel generally 
or in any particular investigation or proceeding. The commission may 
employ special counsel from time to time when it deems such employment 
necessary. The commission may also employ a seal of such form as it shall 
determine. 

Expense Allowances of l'llembers nnd l'llnster 

Sec. 3. Each member and employee of the commission and each mas
ter shall be allowed his necessary expenses for travel, board and lodging 
incurred in the performance of his duties, but the members of the com
mission shall not receive any compensation for their services. 

Cooperation with IUld Assistance IUld Information to Commission 

Sec. 4. State and local public bodies and departments, officers and 
employees thereof, and officials and attaches of the courts of this state 
shall cooperate with and give reasonable assistance and information to 
the commission and any authorized representative thereof, in connection 
with any investigations or proceedings within the jurisdiction of the 
commission. 

Duty of Sheriffs IUld Constables to Serve Process nnd 
Execute Orders of Commission 

Sec. 5. It shall be the duty of the sheriffs and constables in the sev
eral counties, upon request of the commission, any member thereof, any 
master or any authorized representative of the commission, to serve 
process and execute all lawful orders of the commission. Such process 
and orders may also be served by any other person designated by the 
commission, any membe~ thereof, any master or any authorized repre
sentative of the commissiOn. 
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General Powers of Commission or Master 

Sec. 6. In the conduct of investigations and formal proceedings any 
member of the commission or the master may (a) administer oaths; 
(b) order and otherwise provide for the inspection of books and records; 
and (c) issue subpoenas for the attendance of witnesses and the produc
tion of papers, books, accounts, documents and testimony relevant to 
any such investigation or formal proceeding. 

Extent of Process 

Sec. 7. In any investigation or formal proceeding in any part of 
the state the process extends to all parts of the state. 

Petition for Order Compelling Person to Attend or Testify or Produce 
Writings or Things: Service of Order to Appear Before Court: 

Order to Appeur Before Commission or Master: Contempt 

Sec. 8. If any person other than the judge refuses to attend or testify 
or produce any writings or things required by any such subpoena, the 
commission or the master may petition any district court for an order 
compelling such person to attend and testify or produce the writings or 
things required by the subpoena before the commission or the master. 
The court shall order such person to appear before it at a specified time 
and place and then and there show cause why he has not attended or 
testified or produced the writings or things as required. A copy of the 
order shall be served upon him. If it appears to the court that the sub
poena was regularly issued, the court shall order such person to appear 
before the commission or the master at the time and place fixed in the 
order and testify or produce the required writings or things. Upon 
failure to obey the order, such person shall be dealt with as for contempt 
of court. 

Depositions: Petition for Order Requiring Person to Appear and 
Testify Before Designated Officer: Subpoena 

Sec. 9. In any pending investigation or formal proceeding, the com
mission or the master may order the deposition of a person residing with
in or without the State to be taken in such form and subject to such limita
tions as may be prescribed in the order. If the judge and counsel for 
the commission do not stipulate as to the manner of taking the deposition, 
either the judge or counsel may file in any district court a petition en
titled "In the Matter of Proceeding of State Judicial Qualifications Com
mission No. (state number)," and stating generally, without 
identifying the judge, the nature of the pending matter, the name and 
residence of the person whose testimony is desired, and, directions, if any, 
of the commission or master, asking that an order be made requiring such 
person to appear and testify before a designated officer. Upon the filing 
of the petition, the court may make an order requiring such person to 
appear and testify. A subpoena for such deposition shall be issued 
by the clerk and the deposition shall be taken and returned, in the 
manner prescribed by law for depositions in civil actions. If the deposi
tion is that of a person residing or present within this state, the petition 
shall be filed in the district court of the county in which such person 
resides or is present, otherwise in the district court of any county in which 
the commission maintains an office. Upon the failure to obey such 
subpoena or any order issued in connection therewith, such a person shall 
be dealt with as for contempt of court. 

Fees and Mllenge of :Witnesses 
Sec. 10. Each witness, other than an officer or employee of the state 

or a political subdivision or an officer or employee of a court of this 
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state, shall receive for his attendance the same fees and all witnesses shall 
receive the same mileage allowed by law to a witness in civil cases. The 
amounts shall be paid by the commission from funds appropriated for the 
use of the commission. 

Costs 

Sec. 11. No award of costs shall be made in any proceeding before 
the commission, master, or district court. 

Compensation of Active or Retired Judge or Justice ns !\laster 

Sec. 12. Any active district judge or justice of the court of civil 
appeals appointed to act as master under said Section 1-a shall, in addition 
to and cumulative of all other compensation and expenses authorized 
by law, receive, while in the performance of their duties as master, a per 
diem of $25 for each day, or fraction thereof, spent in the performance 
of their duties as such master. Any retired judge or justice of the court 
of civil appeals appointed to act as such master shall receive while in the 
performance of their duties as such master a per diem of $25 for each 
day or fraction thereof spent in the performance of their duties as master 
and in addition an amount representing the difference between all of the 
retirement benefits of such judge as a retired judge and the salary and 
compensation received from the state by active district judges or jus
tices of the court of civil appeals as the case might be. Such retirement 
allowances shall continue to be paid by and from the same source as in 
the instance of a retired judge who had not been assigned duties. Pay
ments of the additional amounts provided for by this section shall be upon. 
certificates of approval by the State Judicial Qualifications Commission;· 

Commencement of Intttnl Term 

Sec. 13. The initial term of the members of said commission shall 
commence as of the 22nd day of May, 1967. 

ImmunJty 

Sec. 14. Any person other than the judge who refuses to testify, give. 
testimony or produce documents or things in any proceeding or deposition: 
in connection with any proceeding before the commission upon the ground, 
that his testifying, his testimony or the production of such document or 
thing may tend to incriminate him, may nevertheless be required to testi
fy and to produce such document or thing, but when so required under the; 
provisions of Section 8 hereof over his proper claim of privilege against 
self-incrimination or his right not to testify, such person shall not be: 
subject to indictment or prosecution for any transaction, matter or thing; 
concerning which he truthfully testified or produced evidence, docu
mentary or otherwise. 

Physical and mental exnmlnntlons 

Sec. 15. The commission shall have authority to require a judge to 1 

submit to a physical and mental examination, at the expense of the com
mission, by physicians selected by the commission, where the proceeding' 
before the commission involves the question of the involuntary retire
ment of such judge because of physical or mental incapacity to discharge: 
his duties. · 

Such examination or examinations may be had upon 10 days' written, 
notice to the judge specifying the name of the examining physician, the' 
date time and place it is to be made. The examination may be made at 
a pl~ce in the city, town, or. village where ~he j~dge either permane.ntly 
or temporarily resides, provided he may, w1th h1s consent, be exammed 
elsewhere within this state. 
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The examining physician shall make his written report to the com
mission and a copy of said report shall be furnished the judge by the 
commission upon his written request or that of his attorney. 

Any such report shall be received as evidence without further formal
ity, but subject to the right of the commission to require the oral or 
deposition testimony of any reporting physician whether for purposes of 
cross-examination or otherwise, in respect of the content of the report, 
and subject to the same right on the part of the judge, if duly demanded 
by or for him in writing. 

Repealer 

Sec. 16. If any word, phrase, clause, paragraph, sentence, part, por
tion or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, the Legislature hereby declares that 
this Act shall have been enacted without such invalid or unconstitutional 
word, phrase, clause, paragraph, sentence, part, portion or provision. 
Acts 1967, 60th Leg., p. 1159, ch. 516, emerg. eff. June 14, 1967. 
Title of Act: 
·An Act relating to the Stale Judicial an emergency. Acts 1967, GOth Leg.. p. 

Qualifications Comml811lon; and declaring 1169, ch. 516. 

TITLE 101-0FFICIAL BONDS 
Art. 
6003c. Filing bond with secretary of stnto 

[New]. 

Art. 6003c. Filing bond with secretary of state. 
Section 1. Each member of the governing body of political subdivi

sions of the State created pursuant to Section 59 of. Article XVI or Section 
52 of Article III of the Texas Constitution who is required by law to file 
an official bond shall file a copy of the same with the secretary of state 
within 10 days from the date such bond is required by law to be filed. 

Sec. 2. Each member of such a· governing body holding office on the 
effective date of the Act shall file a copy of his official bond with the sec

. retary of state within· 60 days after the effective date of this Act . 

. Acts 1967, 60th Leg., p. 1374, ch. 594, eff. Aug. 28, 1967. 
Title of Act: 
· An Act requiring member11 or tho gov
omlng body or certain dl11trlcts to file a 
copy ot their ortlcial bond with tho secro· 

tary of 11tato; and declaring an emergency. 
Acts 1967, GOth Log., p. 1374, ch, 594. 
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TITLE 102-0IL AND GAS 

GENERAL PROVISIONS 
A.rt. 
6029b. Salt Water Haulers Permit Act 

[New]. 

GENERAL PROVISIONS 

Art. 6029b. Salt Water Haulers Permit Act 

Short title 

730 

Section 1. This Act may be cited as the "Salt Water Haulers Per
mit Act." 

Definitions 

Sec. 2. In this Act, unless the context requires a different meaning: 
(1) "person" means an individual, association of individuals, partner

ship, corporation, receiver, trustee, guardian, executor, and a fiduciary 
or representatives of any kind; 

(2) "commission" means the Railroad Commission of Texas; 
(3) "salt water" means water containing salt or other mineralized 

substances produced by the drilling of an oil or gas well; or produced 
in connection with the operation of an oil or gas well; and 

(4) "hauler" means a person who transports salt water for hire by 
any method other than by pipeline. 

Procedure for Issuing permits 

Sec. 3. (a) Any person may apply to the commission for a permit 
to haul and dispose of salt water. 

(b) To be eligible to receive a permit, a person who applies for a 
permit must, in his application, 

(1) state the number of vehicles he plans to use for salt water hauling; 
(2) affirmatively show that his vehicles are designed so that they 

will not leak during the transportation of salt water; 
(3) include an affidavit from a person who operates an approved 

system of salt water disposal stating that the person who applies for 
the permit has permission to use the approved system; 

( 4) state his name, his business address, his permanent mailing 
address; and 

(5) state other relevant information that the commission may require 
in its rules. 

(c) Before issuing a permit to a person whose application it has 
approved, the commission shall require the person to file with it a 
bond in the amount of $5,000, guaranteed by a corporate surety com
pany, conditioned on the payment of full damages to any person who 
may acquire a judgment against the permittee for damages done to his 
property by the permittee's improper hauling, handling, or disposal of 
salt water; provided, however, at the discretion of the commission, 
upon a proper showing of financial responsibility said bond may not 
be required. 

(d) Permits issued under this Act expire August 31 of each year. 
A permittee may apply to renew his permit by submitting an applica
tion for renewal on or before August 31 of each year. 

Powers and duties of commission 

Sec. 4. (a) 'The commission shall devise a form on which applica
tions for a permit to haul and dispose of salt water may be made. The 
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commtsston shall provide the form to any person who wishes to make 
application for such a permit. 

(b) The commission may reject an application for a permit submitted 
under Section 3 of this Act, 

(1) if the application doeM not comply with Section 3 of this Act; or 
(2) if the application does not comply with reasonable rules promul

gated by the commission. 
(c) The commission shall adopt rules effectuating the provisions of 

this Act. The commission shall print the rules and provide copies to 
persons who apply for them. No rule or amendment to a rule is effec
tive until at least 30 days have expired after the date on which a copy of 
the rule was filed with the secretary of state. 

(d) The commission shall revoke for a period of six months or shall 
refuse to renew for a period of six months a hauler's permit who 

(1) violates the provisions of this Act; 
(2) violates reasonable rules promulgated pursuant to Section (c) 

of this section ; or 
(3) does not maintain his operation at the standards that entitled 

him to a permit under the provisions of Section 3 of this Act. 

Appeal 
Sec. 5. (a) Any person to whom the commtsston has refused to 

issue a permit, whose permit has been revoked by the commission, or 
whose application for permit renewal has been refused by the commis
sion may file a petition in an action to set aside the commission's act 
before 30 days have expired after the date on which he was notified of 
the commission's action. 

(b) If the commission does not act within a reasonable time, a per
son who has applied for a permit or who ·bas applied for a renewal of 
his permit, after 10 days have expired after the date on which he no
tified the commission of his intent to file suit, may file a petition in an 
action to compel the commission to show cause why it should not be di
rected by the court to take immediate action. 

(c) The venue in actions under this section is fixed exclusively in 
the District Courts of Travis County, Texas. 

Hauling without n. permit prohibited 
Sec. 6. No hauler may haul and dispose of salt water off the lease, 

unit or other oil or gas property where same is produced unless such 
hauler has a permit under the provisions of this Act. 

Use of haulers without n. permit prohibited 

Sec. 7. No person may knowingly utilize the services of a hauler 
to haul and dispose of salt water off the lease, unit or other oil or gas 
property where same is produced if such hauler docs not have a per
mit as required under this Act. 

Disposing of snit water on public or private property prohibited 

Sec. 8. No hauler may dispose of salt water on public roads or on 
the surface of public land or private property in this state in other 
than ·a commission approved disposal pit without written authority from 
the commission, and in the case of private property, from the land owner. 

Use of unmarked vehicles prohibited 

Sec. 9. No person who is required to have a permit under this Act 
may utilize a vehicle to haul salt water that does not bear the owner's 
name and the permit number under which the hauler operates on both 
sides and the rear of his vehicle in characters not less than three inches 
high. 
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Exception 

Sec. 10. Notwithstanding any provision of this Act, any person 
who hauls salt water for use in connection with the drilling or serv
icing of an oil or gas well shall not be required to obtain a hauler's 
permit under this Act nor shall said hauling be deemed to be in viola
tion of anY provisions of this Act. 

Penalties 

Sec. 11. Any person who violates any provision of this Act is guilty 
of a misdemeanor and upon conviction shall be punished by imprison
ment in the county jail for not more than 10 days, or by a fine of not 
less than $100 nor more than $1,000, or by both such imprisonment and 
fine. 
Acts 1967, 60th Leg., p. 844, ch. 355, eff. Aug. 28, 1967. 
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TITLE 103-PARKS 

1. STATE PARKS BOARD 7. RECREATIONAL AREAS, FACILI· 
TIES AND HISTORICAL SITES 

G070h. Texas Park Development Fund 
[New]. 

Art. 
GOSls. Historical structures and sites; ac

quisition [New]. 4S. GUADALUPE MOUNTAINS NA· 
TIONAL PARK [NEW] 

6077u. Creation of Guadalupe Mountains 
National Park. 

GOSlt. Joint establishment and operation 
of recreational facilities [New]. 

1. STATE PARKS BOARD 

Art. 6070h. Texas Park Development Fund 

Condltionnl enactment 

Section 1. That this Act shall become effective and operate only upon 
conditions that House Joint Resolution No. 12 adopted by the 60th Legis
lature, 1967, and proposed as an amendment adding Section 49e to Article 
III of the Constitution of Texas, shall be adopted; and in that event, the 
effective date of this Act shall be the date on which the Governor declares 
such constitutional amendment adopted; otherwise, this Act shall be of 
no force or effect. 

Definitions 

Sec. 2. For the purpose of this Act the terms: 
(a). "Department" means the Parks and Wildlife Department. 
(b). "Commission" means the Parks and Wildlife Commission. 
(c). "Chairman" means the Chairman of the Parks and Wildlife Com

mission. 
(d). "Director" means the Executive Director of the Parks and Wild

life Department. 
(e). "Bonds" shall mean the Texas Park Development Bonds author

ized or permitted by the constitutional amendment submitted at the elec
tion held on November 11, 1967. 

Governmental functions of Parks nnd Wildlife Department 

Sec. 3. The Parks and Wildlife Department is hereby authorized to 
perform the governmental functions authorized by this Act. 

Bond issues; resolution; proceeds; interest; form of bonds; 
registration nnd npprovnl; replacement bonds 

Sec. 4. The department, by appropriate action, is hereby authorized 
from time to time to provide, by resolution of the commission, for the issu
ance of negotiable bonds in a total aggregate amount not exceeding $75,-
000,000. All of such bonds shall be issued on a parity and shall be called 
"Texas Park Development Bonds". The proceeds from the sale of any 
bond, or bonds, shall be used for the purpose of creating the Texas Park 
Development Fund provided for in the Constitution. At the option of 
the department, said bonds may be issued in one or several installments. 
The bonds of each issue shall bear such date as the department shall select, 
and shall bear interest as the department shall select at a rate not ex
ceeding four and one-half percent per annum, which interest may, at the 
option of the department, be payable annually or semiannually; shall 
mature serially or otherwise not later than 10 years from their date; and 
may be redeemable before maturity, at the option of the department, at 
such price or prices, and under such terms and conditions as may be fixed 



Art. 6070h REVISED STATUTES 784 

by the department in the resolution of the commission providing for the 
issuance of the bonds. The department shall determine the form of the 
bonds, including the form of any interest coupon to be attached thereto, 
and shall fix the denomination or denominations of said bonds and the 
place or places of the payment of the principal and interest thereon. Said 
bonds shall be executed on behalf of the department as general obliga
tions of the State of Texas in the following manner: They shall be 
signed by the chairman and the director, and the seal of the department 
shall be impressed thereon, and they shall be signed by the Governor and 
attested by the Secretary of State of the State of Texas with the Seal of 
the State of Texas impressed thereon. The resolution of the commission 
authorizing the issuance of any installment or series of bonds may pre
scribe the extent to which facsimile signatures and facsimile seals in lieu 
of manual signatures and manually impressed seals may be used in execut
ing such bonds and appurtenant coupons. Interest coupons may be signed 
by the facsimile .signatures of the chairman and the director. In the 
event any officer whose signature or facsimile signature appears on any 
bond, or whose facsimile signature shall appear on any coupon shall 
cease to be such officer before the delivery of the bond, the signature 
shall, nevertheless, be valid and sufficient for all purposes the same as 
if he had remained in office until such delivery had been made. The reso
lution of the commission may provide for registration of the bonds as to 
ownership and for successive conversion and reconversion from registered 
to bearer bonds and vice versa. Before any such bonds so issued are de
livered to the purchasers, the record pertaining thereto shall have been 
examined by the Attorney General of Texas and said records and bonds 
shall be approved by him. After which approval, the bonds shall be reg
istered in the office of the Comptroller of Public Accounts of Texas. All 
such bonds, after approval by the Attorney General of Texas, registration 
by the Comptroller of Public Accounts of Texas, and delivery to the 
purchasers, shall be incontestable and shall constitute general obligations 
of the State of Texas. Such bonds having been approved by the attorney 
general and registered in the comptroller's office shall be held, in every 
action, suit or proceeding in which their validity is or may be brought 
into question, valid and binding obligations of the State of Texas. In 
every action brought to enforce collection of such bonds or any rights 
incident thereto, the certificate of approval by the attorney general and a 
certificate of registration by the comptroller, or duly certified copies 
thereof, shall be admitted and received in evidence as proof of their 
validity. All bonds issued in accordance with and under the provisions 
of this Act shall be, and are hereby declared to be negotiable instruments 
under the laws of this state. The department is fully authorized to pro
vide for the replacement of any bond which might have become mutilated, 
lost, or destroyed. 

Refunding bonds 

Sec. 5. The department is hereby authorized to provide by resolution· 
of the commission for the issue of refunding bonds for the purposes of re
funding any bonds issued under the provisions of this Act and then out
standing, together with accrued interest thereon. The issuance of such· 
refunding bonds, the maturities and all other details thereof, the rights; 
of the holders thereof, and the duties of the department in respect to the 
same, shall be governed by the foregoing provisions of this Act in so far' 
as the same may be applicable. The refunding bonds may be sold imd: 
the proceeds used to retire the outstanding bonds or may be used in ~~· 
change for the outstanding bonds. 
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Legal nnd nuthorlzcd Investments; security for deposit of 
stnte funds; tnxntlon 

Sec. 6. All state bonds hereafter issued pursuant to the provisions of 
this Act shall be and are hereby declared to be legal and authorized in
vestments for banks, savings banks, trust companies, building and loan 
associations, savings and loan associations, insurance companies, fiduci
aries, trustees, guardians, and for the sinking funds of cities, towns, vil
lages, counties, school districts, and all other political subdivisions and 
public agencies of the State of Texas. Such state bonds when accompanied 
by all unmatured coupons appurtenant_thereto shall be lawful and suffi
cient security for all deposits of state funds, and all funds of any agency 
or political subdivision of the state, of counties, school districts, cities, 
and all other municipal corporations or subdivisions at the par value of 
said bonds. Such state bonds and the income therefrom, including the 
profits made in the sale thereof, shall at all times be free from taxation 
within this state. 

Notice or snle or bonds; bids 

Sec. 7. When the department shall have authorized the issuance of ·a 
series of said bonds and shall have determined to call for bids therefor, it 
shall be the duty of the department to publish at least one time not less 
than 10 days before the date of said sale an appropriate notice thereof. 
Said notice shall be published for su~h number of times as the depart
ment may determine in one or more recognized financial publications of 
general circulation published within the state and one or more such publi
cations published outside the state. The department shall demand of bid
ders, other than the administrators of the state funds, that their bids be 
accompanied by exchange or bank cashier's check for such sum as it may 
consider adequate to be a forfeit guaranteeing the acceptance and payment 
for all bonds covered by such bids, and accepted by the department. No in
stallment or series of said bonds shall be sold for an amount less than 
the face value of all of the bonds comprising such installment or series 
with accrued interest from their date, and all of such bonds shall be sold 
after competitive bidding to the highest and best bidder. The department 
shall have the right to reject any and all bids. 

Entrance or gate fees; deposit of funds 

Sec. 8. The department, from and after the effective date of this Act, 
and continuing so long as any of said bonds are outstanding, shall, 
wherever feasible, charge and collect entrance or gate fees to state park 
sites. All income derived from the charging of entrance or gate fees, 
less any amounts necessary to pay for expenses incurred in making these 
charges, shall be deposited in a special fund with the state treasurer, and 
said amounts to be deposited shall hereinafter be referred to as net income. 

Special funds 

Sec. 9. For the purposes of administering the moneys provided for in 
this Act, there are hereby created the following special funds: 

(a) The "Texas Park Development Fund," hereinafter called "Develop
ment Fund"; into which shall be deposited the proceeds derived from the 
sale of the Texas Park Development Bonds, and which fund shall be used 
for the purpose of acquiring lands for state park sites and for developing 
said sites as state parks. 

(b) The "Texas Park Development Bonds Interest and Sinking Fund," 
hereinafter called "Interest and Sinking Fund," to be used exclusively for 
the purpose of paying principal of and interest on the bonds herein pro
vided as the same mature and exchange and collection charges in con-
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nection therewith. Accrued interest received in the sale of any bonds shall 
be deposited in the Interest and Sinking Fund and the commission may, in 
the resolution authorizing any series of bonds, provide for the appropria
tion from the proceeds thereof an amount which, together with any pay
ment for accrued interest received in the sale of such bonds, shall be suf
ficient to pay interest coupons to mature on such series of bonds within 
the then current State of Texas fiscal biennium. All net income derived 
from entrance or gate fees to state park sites shall also be deposited to 
the Interest and Sinking Fund. 

Transfer of funds out of treasury to pny principal nml Interest on bonds 

Sec. 9-A. In the event the amount of moneys on hand in the Interest 
and Sinking Fund at the end of any fiscal year is insufficient to pay the 
interest becoming due and the principal maturing on the bonds during the 
ensuing fiscal year, the state treasurer upon certification by the director 
as of August 15 of each fiscal year shall transfer out of the first moneys 
coming into the treasury of the State of Texas, not otherwise appropriated 
by the Constitution, such amount as stipulated in the certification of the 
director as shall be required to pay principal and interest on such bonds 
during such fiscal year. After all bonds have been paid, the balance of 
the Interest and Sinking Fund shall be transferred to the "State Parks 
Fund" established by Chapter 168, Acts of the 42nd Legislature, 1931, Gen
eral Laws, page 287, as amended by Chapter 431, Acts of the 47th Legis
lature, Regular Session, 194J.I 

1 Article 6070a.. 

Authority of Controll€'r nnd Treasurer; mnn1lnmns 

Sec. 9-B. The Comptroller of Public Accounts is hereby authorized 
and directed to make the transfers required under any provision of this 
Act. The Treasurer of the State of Texas is hereby authorized and di
rected to pay or cause to be paid principal and interest on bonds as they 
mature and come due. The performance of official actions by the Comp
troller of Public Accounts and by the Treasurer of the State of Texas may 
be enforced through mandamus or other appropriate proceedings. 

Surplus moneys; hn·estment 

Sec. 9-C. Surplus moneys in the Development Fund and in the Inter
est and Sinking Fund which may not be needed for at least 90 days may 
be invested in direct obligations of the United States of America matur
ing on or prior to the contemplated date on which said funds will be 
needed. · 

Use of Development Fund; acquisition of property 

Sec. 10. The Development Fund shall be used by the department fof 
the purpose of acquiring state park sites from the United States or any 
governmental agency thereof, from any governmental agency of the State 
of Texas, or from any person, firm or corporation, by purchase, condemna
tion or otherwise, and for the purpose of improving, developing, beautify
ing, and equipping, said state park sites, and said department is hereby 
authorized to contract with any state or federal agency, or with any per~ 
son, firm, or corporation for the purposes set out in this section. Prop
erty already devoted to a public use may be acquired in like manner; 
provided, that no real property belonging to the State or any political 
subdivision thereof, may be acquired without its consent. Condemnation 
authorized herein shall follow procedures as are now provided in the 
statutes of the State of Texas, including those provisions as provided for 
in Paragraph 3, Section 1 of Senate Bill No. 165, Chapter 112, 59th Legisla• 
ture Regular Session, 1965, and codified as Section 1 of Article 608lr•Of 
Ver~on's Civil Statutes of Texas. · -
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Repealer 

Sec. 11. All laws which are in conflict in whole or in part, and spe
cifically including Senate Bill 267, Chapter 145, Acts of the 59th Leg
islature, Regular Session, 1965, and codified as Section 5(a) of Article 
6077j of Vernon's Civil Statutes of the State of Texas, are hereby repealed 
to the extent of such conflict only. 
Acts 1967, 60th Leg., p. 1031, ch. 453. 

Conditional Enactment 
Enactment of this article by Acts 1967, 60tlt Leg., p. 1081, cit. 459, 

to become effective and operative as a law, was conditioned on the 
addition, by the electors, of section 1,9-e to Const. art. 8, proposed 
by H.J.R. No. 12 of Acts 1967, 60th Leg. p. 2980. The constitution
al amendment was adopted at the election held on Nov. 11, 1967. 
See section 1 of this article. 

Section 12 of the o.ct of 1 !IG7 provided: 
"It o.ny section. provision or part whatso
ever of this Act should be held to be void 
as In violation or the Constitution, It shall 
not arrect the validity of the remaining 
portions thereof. and It lA hereby declared 
to be the legislative Intent that this Act 
would have been passed as to the remain
Ing portions thereof, regardless of the In
validity or any part:• 

Title of Act: 
An Act to carry Into effect the provi

sions of the proposed amendment adding 
Section 49e to Article Ill of the Constitu
tion or Texas; defining certain terms; 
designating the Parks and Wildlife De
partment to perform the governmental 
functions authorized by this Act: author
Izing the Issuance or $76,000,000 state bonds 
to create the Texas Park Development 
Fund; providing the method, manner, and 

mechanics of 188ulng and paying such 
bonds: authorizing the department to Is
sue refunding bonds; declaring such state 
bonds to be legal Investments and free 
from taxation: providing for the method of 
the so.le or bonds: providing for charging 
or entrance or gate tees at state parks; 
creating special funds: requiring the set
ting aside or certain funds for certain pur
poses; providing for the deposits to. trans
fers between, and payments from state 
funds; providing for deposit of certain 
excess moneys In the State Parks Fund; 
authorizing Investment. or surplus funds: 
providing tor. acquisition of lands bY pur
cho.se, condemnation or otherwise. and for 
development of said IO:nds as state parks, 
and authorizing contracts tor land acquisi
tion and development: repealing confJlct
Jng laws; providing a saving clause; and 
declaring an emergency.. Acta 1967, GOth 
Leg., p. 1031, ch. 453. · 

4H. PALO DURO CANYON STATE PARK 

Art. 6077j. Palo Duro Canyon State Park-rene\\7ing outstanding in· 
debtedness~entrance fees-leases-lands inCluded · 

* * * * * * * * * * 
Sec. 5(a). Repealed. Acts 1967, 60~h Leg., p. 1031, ch. 458, § 11. 

* * * * * *• * * * . * 
Section 6(a), added' by Acts 1966, 69th collection· of gate or entrance fees: See, 

Leg., p. 314, ch. 146, I 1, related to the. now, art. 6070, II 8 and 11. 

4M. OIL AND GAS LEASES OF .PARK LANDS·. 

Art. 6077 o. Leasing for oil and gas 

* * * *· * * ·* * :* * * 
Payment of roynlty nnd bonu8;: sworn statement;. inspection of· 

· books ~d accounts . · · 

·Sec. 11. Royalty and bonus as stipulated in the sale shall be paid to 
the General Land Office at Austin, Texas, for the benefit of the State 
Park Development Fund on or before the last day of each month for the 
· preceding month during the life of. the rights purchased, and it shaH be 

1 Tex.St.Supp. 1968-47 
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accompanied by the sworn statement of the owner, manager or other au
thorized agent showing the gross amount of oil produced and saved since 
the last report and the amount of gas produced and sold off the premises 
and the market value of the oil and gas, together with a copy of all daily 
gauges of tanks, gas meter readings, pipeline receipts, gas line receipts, 
and other checks and memoranda of the amounts produced and put into 
pipelines, tanks or pools and gas lines or gas storage. The books and 
accounts, receipts and discharges of oil wells, tanks, pools, meters, pipe
lines, and all contracts and other records pertaining to the production, 
transportation, sale and marketing of the oil and/or gas shall at all times 
be subject to inspection and examination by the Commissioner of the Gen
eral Land Office, the Attorney General, or any member of the State Parks 
Board. 
As amended Acts 1967, 60th Leg., p. 914, ch. 400, § 8, emerg. eff. June 8, 
1967. 

* * * * * 
Acts 1967, GOth Leg., p. 910, ch. 400, §§ 

1-7, 9 amended articles 2GO:la, § 11; 2613a-:l, 
§ 10; 2628a-9, § 10; 3183a, § 11; fi380; 
5382d, § 9; 5382e, § l(b) and 6203a, § 11, 

* * * * * * 
by changing the day on which oil and gas 
royalties on public lands must be paid to 
the state. 

4S. GUADALUPE MOUNTAINS NATIONAL PARK [NEW] 

Art. 6077u. Creation of Guadalupe Mountains National Park 

Betting nside mineral estate for pnrk purposes; area 

Section 1. The mineral estate of that part of the following lands 
situated in Culberson and Hudspeth Counties, Texas, to which the State of 
Texas has title, is hereby set aside for park purposes only, to be used as 
part of the "Guadalupe Mountains National Park." The park area is 
shown on the drawing entitled "Proposed Guadalupe Mountains National 
Park, Texas," numbered SA-GM-7100C, and dated February 1965, which 
is on file and available for public inspection in the offices of the National 
Park Service, Department of the Interior, Washington, D. C., and the Sec
retary of the State of Texas. 

Conveyance of mineral estate; concurrent Jurisdiction 

Sec. 2. The United States of America through the Secretary of the 
Interior is granted permission, subject to the limitations contained in this 
Act, to acquire the area that has been defined as Guadalupe Mountains 
National Park, and the School Land Board of the State of Texas shall 
execute a deed of conveyance to the United States of America conveying all 
of the right, title and interest of the State of Texas in the mineral estate 
of all lands described in Section 1 of this Act, for the Guadalupe Moun
tains National Park, to be used by the public as a recreational area, in con
sideration of the United States of America agreeing to establish and main
tain the land described in Section 1 of this Act as a National Park area, as 
provided for under an Act of Congress, Public Law 89-667 1 enacted by the 
89th Congress of the United States, and to cede to the United States of 
America jurisdiction over the lands, in conformity with the provisions of 
Article 5247, Revised Civil Statutes of Texas, 1925. The deed shall be 
executed by a majority of the then members of the School Land Board and 
shall also reserve to the State of Texas the right of concurrent jurisdiction 
with the United States of America, both civil and criminal, over every por
tion of the lands described under Section 1 of this Act, so that all process, 
civil and criminal, issuing under the authority of this state or any of the 
courts or judicial officers thereof, may be executed by the proper officers 
of the state, upon any person amenable to .the sa~e within the limits of the 
land constituting the Guadalupe Mountams National Park, as set out in 
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Section 1 of this Act, in like manner and like effect as if no cession had 
taken place; and, reserving further to the state the right to levy and col
lect taxes on sales, use or gross receipts from sales of products or com
modities upon which a tax is levied in this state, and to tax persons and 
corporations, their franchises, properties and incomes, on land or lands 
conveyed under the terms of this Act; and reserving also, to persons re
siding in or on any of the land or lands conveyed, the right to vote at all 
elections within the counties in which the land or lands are located, upon 
like terms and conditions and to the same extent as they would be entitled 
to vote in the counties had not the lands been conveyed to the United States 
of America; and reserving also the rights set out in Section 7 of th.is Act. 

1 Sec IG U.S.C.A. §§ 283-283c. 

J,lst of lnnlls; copy for School J,mul nonrll 

Sec. 3. The Commissioner of the General Land Office shall prepare a 
list of the lands in the area described in Section 1 of this Act, the mineral 
rights of which are owned by the State of Texas or its governmental sub
divisions for any purpose, and deliver a certified copy of the list to the 
School Land Board for its records. Provided, however, that no employee 
of the State of 'I'exas at the time of the introduction of this bill shall re
ceive any compensation or commission from the sellers for the sale of this 
land. 

Trnnsfcr of fnntls 

·Sec. 4. The Treasurer of the State of Texas shall transfer from the 
General Revenue Fund to the Public School Permanent Fund for convey
ance the amount of $5 per acre, the funds to be taken from appropriations 
that may be hereafter made for this purpose. 

Scvcrnbllity 

Sec. 5. If any provision of this Act or the application thereof to any 
person or circumstance is held invalid, the invalidity shall not affect other 
provisions or applications of the Act which can be given effect without the 
invalid provision or application, and to this end the provisions of this Act 
are declared to be severable. 

Repenl or conflicting lnws 

Sec. 6. All laws or parts of laws in conflict with the provisions of this 
Act are repealed to the extent of conflict only. 

Right of reverter; reservntlons 

Sec. 7. (a) Should any or all of the lands described in Section l of 
this Act cease to be used for the purpose of Guadalupe Mountains National 
Park; 'the State of Texas reserves its preferential right to a reconveyance, 
without consideration, of the mineral rights donated by the State of Texas 
under this Act.. . . · ·. . 

. (b) If afa.ny time in .the future an Act of Congress provides that the 
national welfare or an emergency requires the development and production 
of the minerals underlying the lands within the boundaries of the nation
al park, or any portion thereof, and such Act authorizes the United States 
Secretary of the Interior to lease said land for the purpose of drilling, 
mining, developing, and. producing said minerals,. the State of Texas re
serves the preferential right, without consideration to the United States,. 
to lease all of the mineral rights and interests which were donated by the 
State of Texas underthis Act. · · ·· · · · 

.• (c) If at.any time oil, gas, or other min~rals should be discovered and. 
produced in commercial quantities from lands. outside the boundaries of· 
the .park, thereby causing drainage of oil, gas, or other minerals from lands 
within the boundaries of the.park, and if the Secretary of the Interior par-
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ticipates in a communitization agreement or takes other action to protect 
the rights of the United States, the State of Texas reserves the right to 
its proper share of the proceeds, if any, derived from such agreement or 
action; said proper share to be not less than all bonuses, rentals, and 
royalties attributable to all minerals and mineral rights to be conveyed 
to the United States of America under the terms of this Act. 
Acts 1967, 60th Leg., p. 26, ch. 8, emerg. eff. March 6, 1967. 
;r1ue of Act: 

An Act setting 1181de for park purposes 
only the mineral estate of certain land 
In the Counties of Culberson and Hudspeth 
to be used as a part of the Guadalupe 
Mountains National Park: making other 
provisions relating to the creation of 
Guadalupe Mountains National Park; pro-

vldlng certain powers and duties of the 
Commissioner of the General Land Oftlce 
and other otrlclals relating thereto; pro
viding a severability clause; providing a. 
repealing clause: providing a. reverter 
clause; and declaring an emergency. Acts 
1967, GOth Leg., p. 26, ch. 8. 

7. RECREATIONAL AREAS, FACILITIES AND HISTORICAL 
SITES 

Art. 608ls. Historical structures and sites; acquisition 
Authority of Parks and lVildllfe Department 

Section 1. (a) The Parks and Wildlife Department may acquire by 
purchase, by gift or otherwise 

(1) a structure or site at which events occurred that have made on out
standing contribution to, and are identified prominently with, or which 
best represent, some important aspect of the cultural, political, economic, 
military, or social history of the nation or state; 

(2) a structure or site significantly associated with the lives of out
standing historic persons, or with an important event that well repre
sents some great idea or ideal ; 

(3) a structure embodying the distinguishing characteristics of an 
architectural type, which structure is inherently valuable for study of a 
period, style, or method of construction; 

( 4) a structure or site that contributes significantly to the understand
ing of aboriginal man in the nation or state; and 

(5) a structure or site of significant geologic interest which relates to 
prehistoric animal or plant life. 

(b) The Parks and Wildlife Department shall restore and maintain 
each structure or site acquired under Subsection (a) of this section for the 
benefit of the general public. The department may enter into one or 
more interagency contracts for the purpose of restoring or maintaining a 
structure or site. 

(c) The department shall use the money provided in the General Ap
propriations Act for this purpose to pay for the restoration and mainte
nance of each structure or site acquired under Subsection (a) of this sec
tion. The department shall also prescribe and collect a nominal fee for 
admission to every structure and site and shall use all admission fees 
collected to pay for the restoration and maintenance of structures and 
sites. 

Partfcipntion in federal program; contracts; records nnd reports 
Sec. 2. The department may apply to any appropriate agency or of

ficer of the United States ·for participation in or the receipt of aid from 
any federal program as are now or in the future may be provided by law 
respecting the planning, acquisition, and development of historical sites 
and structures. The department may enter into contracts and agreements 
with the United States or its agencies for the purpose of planning, acquir
ing and developing historic sites and structures in this state in conform
ity 'with any federal act the purpose of which is the development of his
torical sites and structures. The department shall keep financial and other 
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records relating to such programs and shall furnish to appropriate officials 
and agencies of the United States and of this state all reports and informa
tion reasonably necessary to enable them to carry out their responsibilities 
in the administration of the programs. 
Acts 1967, 60th Leg., p. 57, ch. 27, eff. Aug. 28, 1967. 
Title of Act: 

An Act relating to the acquisition, restor
ation, and maintenance of historical struc
tures and sites by the Parks and Wildlife 

Department and structures and sites rclat
lng to prehistoric animal or plant liCe; 
and declaring an emergency. Acts 1967, 
60th Leg., p. 51, ch. 8. 

Art. 6081 t. Joint establishment and operation of recreational facilities 
Section 1. In this Act, "governmental unit" means a city, town, in

dependent school district, or any other political subdivision. 
Sec. 2. Any governmental unit may by agreement establish, provide, 

maintain, construct, and operate jointly with another governmental unit 
located in the same or adjacent counties, playgrounds, recreation centers, 
athletic fields, swimming pools, and other park and recreational facilities 
located on property now owned or subsequently acquired by either of the 
governmental units. 
Acts 1967, 60th Leg., p. 1023, ch. 450, eff. Aug. 28, 1967. 
Title of Act: 

An Act providing for the joint estab
lishment nnd operation oC recreational fa
cilities by a city, town, Independent school 

district, or any other political subdivision; 
and declaring nn emergency. Acts 1967, 
60th Leg., p, 1023, ch. 450. 
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TITLE 106-PATRIOTISM AND THE FLAG 

Art. 6144g. Texas Fine Arts Commission 

Creation nnd establishment of commission; membet•ship 

Section 1. The Texas Fine Arts Commission is hereby created and 
established. The Commission shall consist of eighteen (18) members rep
resenting all fields of the fine arts, to be appointed by the Governor with 
the advice and consent of the Senate from among private individuals who 
are widely known for their professional competence and experience in con
nection with the fine arts. 
Sec. 1 amended by Acts 19G7, GOth Leg., p. 53, ch. 28, § 1, eff. Aug. 28, 
19G7. 

* .Y,• ·)f * .Y,• * * * * 

I'owct·s 

Sec. 4. The Commission shall have power: 
a. To elect from its members a chairman and other such officers as 

may be desirable; provided that the first chairman of the Commission 
shall be named by the Governor and shall call the first meeting of the Com
mission and serve as such until his successor shall be elected by the Com
mission. 

b. To hold such meetings, at such places within the State of Texas 
and at such times as the Commission may designate. 

c. To conduct research, investigations, and inquiries as may be neces
sary so as to inform the Commission of the fine arts development in Texas. 

d. To appoint committees from its membership and prescribe their 
duties. 

e. To appoint consultants to the Commission. 
f. To make rules and regulations for its government and that of its 

officers and committees; and to prescribe the duties of its officers, con
sultants, and employees. 

g. To employ a director and other such clerical employees as it may 
deem necessary within the limits of funds made available for such pur
poses. 
Sec. 4 amended by Acts 19G7, GOth Leg., p. 53, ch. 28, § 1, eff. Aug. 28, 
19G7. 

Donntlons; npproprlntlons; mulit of fnntls 

Sec. 5. The Commission may accept on behalf of Texas such do
nations of money, property, art objects and historical relics as in its 
discretion shall best further the orderly development of the artistic and 
cultural resources of Texas. Appropriations may be made by the Legis
lature to the Commission to carry out the purposes of this Act. All funds 
shall be subject to audit by the State Auditor. 
Sec. 5 amended by Acts 19G7, GOth Leg., p. 53, ch. 28, § 1, eff. Aug. 28, 
19G7. 

* * -!(· -!<· * * * 
Annunl reports 

Sec. 7. On or before the first day of December of each year the 
Commission shall make in writing a complete and detailed report to the 
Governor and to the presiding officer of each House of the Legislature of 
its activities. 
Sec. 7 amended by Acts 19G7, GOth Leg., p. 53, ch. 28, § 1, eff. Aug. 28, 

1967. 

* * * * * * 
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TITLE 107-P A WNBROKERS AND LOAN BROKERS 

1. PAWNBROKERS 

Arts. 6146-6161. Repealed. Acts 1967, 60th Leg., p. 659, ch. 274, § 5. 
Eff. Oct. 1, 1967 

See, now, art. 5069-1.01 ct seq. 

3. TEXAS REGULATORY LOAN ACT 

Art. 6165b. Repealed. Acts 1967, 60th Leg., p. 659, ch. 274, § 5. Eff. 
Oct. 1, 1967 

Article 6165h, derived from Acta 1963, 
58th Leg., p. 550, ch. 205, was the Regula
tory Loan Act. See, now, article 5069-
3.01 et seq. 

DISPOSITION TABLE 

Showing where provisions of the 'l'exns Regulatory Loan Act, former 
article GIU5h, nrc now covered In article GOG!)-1.01 et seq., ns CJHlctcd by 
Acts 10G7, GOth Leg., p. 008, ch. 274. 

Former article New 
and section Article 

6165b, § 1 ...................... . 
G165b, § 2 ••.••••••••••.••..•••.. 
6165b, § 3 • . • • • • • . • . • • • • . . . • • • . . • 5069-2.01 
G165b, § 4 • • • • . • . . • • • • • • . • . • • . • . • 5069-2.02 
6165b, § 5 ..••••.•••••••••.••.••• 5069-3.01 
6165b, § 7 • • • • . • • • • • • • • • . • . • • • • • • 5069-3.02 
6165b, § 8 ....................... 5069-3.03 
6165b, § 9 • • • • . • • • • • • • • • • • . . • • • . • 5069-3.05 
6165b, § 10 •••..•.•...••••.•••... 5069-3.06 
6165b, § 11 ...................... 5069-3.07 
6165b, I 12(a) ................... 5069-3.09 
6165b, § 12(b) ................... 5069-3.09 
G165b, § 12(c)-(g) •••••.•••••••.• 5069-2.03 

Former article New 
and section Article 

6165b, § 13(a) ................... 5069-3.10 
6165b, § 13(b) ................... 5069-3.11 
6165b, I 14 ....................... 5069-3.12 
6165b, § 15 ....................... 5069-1.13 
6165b, 1 16 ....................... 5069-3.14 
6165b, § 17(a) ................... 5069-3.15 
6165b, § 17(b) ................... 5069-3.16 
6165b, § 18 ....................... 5069-3.18 
6165b, § 19 . • . • • • • • • . • • • • • • • • • • • . 5069-3.19 
6165b, § 20 ....................... 5069-3.20 
6165b, I 21 ....................... 5069-3.21 
6165b, § 22 ....................... 5069-3.20 
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TITLE lOS-PENITENTIARIES 

1. DEPARTMENT OF CORRECTIONS 
Art. 
GlGGx-2. Convict labor on Sam Hou11ton 

State College Campus [New]. 

1. DEPARTMENT OF CORRECTIONS 

744 

Art. 6166x-2. Convict labor on Sam Houston State College Campus 
Sam Houston State College may use the labor of trusty state 

convicts on the campus of the college. The Texas Department of Cor
rections may supply available convicts for this purpose and shall 
retain control of the convicts at all times. The time spent by a convict 
working on the campus shall be counted as time served in the penitentiary. 
Acts 1967, 60th Leg., p. 434, ch. 199, § 1, eff. Aug. 28, 1967. 
Title of Act: 

An Act relating to use or convict labor and declaring an emergency. Acts 1967, 
on the Sam Houston State College Campus; 60th Leg., p. 434, ch. 199. 

2. REGULATIONS AND DISCIPLINE 

Art. 6203a. Lease of prison lands for oil and gas 
* * * * * * * * * * 

Royalties paid to General Land Office; sworn statements 
ns to production 

* 

Sec. 11. Royalty as stipulated in the sale shall be paid to the General 
Land Office at Austin, Texas, for benefit of the General Revenue Fund 
on or before the last day of each month for the preceding month during 
the life of the rights purchased and it shall be accompanied by the sworn 
statement of the owner, manager or other authorized agent showing the 
gross amount of oil produced and saved since the last report and the 
amount of gas produced and sold off the premises and the market value 
of the oil and gas, together with a copy of all daily gauges of tanks, gas 
meter readings, pipeline receipts, gas line receipts, and other checks and 
memoranda of the amounts produced and put into pipelines, tanks or 
pools and gas lines or gas storage. The books and accounts and all bids, 
receipts and discharges of all wells, tank pools, meters, pipelines, and all 
contracts and other records pertaining to the production, transportation, 
sale and marketing of the oil and/or gas shall at all times be on file in 
the General Land Office and be subject to inspection and examination by 
the Commissioner of the General Land Office, the Attorney General, the 
Governor or any member of the State Prison Board. 
Sec. 11 amended by Acts 1967, 60th Leg., p. 914, ch. 400, § 9, emerg. eff. 
June 8, 1967. 

* * * * * 
Acts 1967. 60th Leg., p, 910, ch. 400. §§ 1-

8 amended nrticies 2603a. § 11; 2613a-3. 
§ tO; 2G28n-9. § 10; 3J83a. § 11; 5380; 
5382d, § 9; 5382c, § l(b); and G077o, I 11 

* * * * * * 
hy changing the day on which oil nnd 
gas royalties on public lands must be paid 
to the state. , 
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TITLE 109-PENSIONS 

Art. 1. STATE AND COUNTY PENSIONS 
Art. 
6228!. Payments of assistance by State to 

survivors of law enforcement of
fleers, etc .. killed In performance 
of duties (New]. 

6228g. Texas County and District Retire
ment System [New]. 

1. STATE AND COUNTY PENSIONS 

Art. 6228a. Retirement system for State employees 

1\lembersblp 
Section 3. 
* * * * * * * * * * * 
B. The membership of .said Retirement System as an elective State 

official of the State of Texas shall be composed as follows: 
1. The membership of said Retirement System shall be composed of 

any elective state official or appointee in an elective office of the state, 
including all elected or appointed members of the State Legislature, and 
also including District Attorneys receiving salaries paid by the state 
f.rom the State General Revenue Fund, but shall not include any elective 
official in the Judicial, Education, District, or County, of the State of 
Texas other than those expressed eligible as provided herein. 
Sec. 3B, par. 1 amended by Acts 1967, 60th Leg., p. 668, ch. 279, § 1, emerg. 
eff. May 25, 1967. . · 

* * * * * * * * * * * 

Art. 6228b. Retirement of justices, judges and commissioners of appel· 
late and district courts · 

* * * * * * * * * * * 
QuniJtJcations tor retirement; retirement pn.y; reduced nnnnlty plnns . 

Sec. 2. (a) Any judge in this state ~ay, at his ~ption, retire 
from regular active service after attaining the age ofsixty-fi_ve (65) years 
and. after serving on one or more of the courts of this State at lea~t ten 
(10) years continuously or otherwise, provided that his last service prior 
to retirement shall be continuous for a period of not less than one year. 
Any person who has served on one or more of the courts of this State at 
least sixteen (16) years, continuously or otherwise, shall, after attaining 
the age of sixty-five (65) years, be qualified for retirement pay under 
this Act. Any person retiring in accordance with this Act after the ef· 
fective date of this amendment shall, during the remainder of such per· 
son's lifetime, receive from the State of Texas monthly a base retirement 
payment equal to fifty percent (50%) of the salary being received by such 
person per month from the State of Texas at the time of retirement or the 
monthly salary last received while serving on a Court of this State, which· 
ever is applicable. An additional ten percent (10%) of the applicable .sal
ary shall. be added to the base retirement payments to the following judges: 
(1) those eligible for retirement under any provisions of this Act .as 
amended who retire at or before age seventy (70); (2) those who are 
not eligible by length of service to retirement benefits at age 70 but who 
retire immediately upon becoming eligible; and (8) those in office on 
September 1, 1967, who then are or during their current term of office will 
be seventy (70) or more years of age and who retire at or before the end 
of their current term of offic~; provided, however, the additional ten 
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percent (10%) benefit shall not be paid to any judge who has been out 
of office for a period of longer than one (1) year at the time he applies 
for retirement benefits under this Act. 

(b) The retirement payments of all persons who have retired under 
provisions of prior Jaw shall continue without regard to the provisions of 
subsection (a) and such subsection shall not have the effect of increas
ing or diminishing such payments. 

(c) A person retiring under the provisions of this Act after Sep
tember 1, 1967, shall have the right to accept a reduced annuity similar 
to that provided in the State Employees Retirement System Act so as to 
convert the actuarial equivalent of the retirement payments which would 
accrue to such person hereunder during the life expectancy of such per
son to either a joint survivorship annuity plan or a fixed term annuity plan 
similar to that provided in the State Employees Retirement System Act 
for the benefit of the spouse or a specified dependent of such person. Ap
plication for such plan shall be made to the State Employees Retirement 
Board within thirty (30) days after such person retires under this Act. 
A person who has retired under the provisions of this Act prior to Sep
tember 1, 1967, shall have the right to accept a reduced annuity in the 
manner set forth above provided (1) such person makes application there
for within ninety (90) days after September 1, 1967, and (2) repays to 
the State of Texas the difference between the reduced annuity and the 
amount actually received by such person in retirement payments. The 
ages upon which the reduced annuity shall be comput!!d shall be the ages 
of the retired judge and the beneficiary as of the date of retirement. The 
beneficiary of an annuity plan under this subsection (c) shall not be en
titled to any benefits under Section 6A of this Act. 
Sec. 2 amended by Acts 1963, 58th Leg., p. 1134, ch. 439, § 1, eff. Aug. 24, 
1963; Acts 1967, 60th Leg., p. 1808, ch. 692, § 1, eff. Sept. 1, 1967. 

* * * * * * * ·X· * * * 

Payment of nccumulnted contributions UJlOU tlenth or reslgnntlon from office; 
removal from office; Ineligibility for retirement pny 

Sec. 6. In the event a judge dies, resigns his office or otherwise 
ceases to be a judge prior to the time he has the requisite length of service 
for retirement benefits under the provisions of this Act, the amount of 
his accumulated contributions shall be paid to his estate or to any bene
ficiary nominated by written designation of such judge duly filed with 
the Board of Trustees of the Employees Retirement System, or to him, as 
the case may be. In the event a judge who has the requisite length of 
service for retirement dies before retiring, his accumulated contributions 
shall be paid to his estate, or to any beneficiary nominated by written 
designation of such judge duly filed with the Board of Trustees of the 
Employees Retirement System. Provided, however, if any person subject 
to the foregoing provision later becomes a judge of a court of this state 
he must pay back to the state the amount of the contributions which he 
received before being entitled to retirement benefits under the provisions 
of this Act. The fact that a judge resigns his office prior to applying for 
retirement benefits shall not prejudice the right of such judge to such 
benefits if he is otherwise eligible. Any judge who is removed from 
office by impeachment, or is otherwise removed for official misconduct, 
shall be ineligible to draw retirement pay under the provisions of this 
Act. 
Sec. 6 amended by Acts 1967, 60th Leg., p. 820, ch. 346, § 1, emerg. eff. 
June 8, 1967. 

* * * * * * * * * * * 
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InellgibUit.y to practice law; continuance ns judfcfnl officer; 
assignments nnd compensation 

Sec. 7. During the time judges who have retired under the provi
sions of the Act are receiving retirement pay they shall not be allowed to 
appear and plead as attorneys at law in any court in this state. Any 
person who has retired under the provisions of this Judicial Retirement 
Act may elect in writing addressed to the Chief Justice of the Supreme 
Court within ninety (90) days after such retirement or within ninety 
(90) days after the effective date of this amended Section, whichever is 
the later date, to continue as a judicial officer, in which instance they 
shall, with their own consent to each assignment, be subject to assignment 
by the Chief Justice of the Supreme Court to sit in any court of this state 
of the same dignity, or lesser, as that from which they retired, and if in a 
District Court, under the same rules as provided by the present Adminis
trative Judicial Act 1, and while so assigned, shall have all the powers of 
judges thereof. While assigned to said court, such judges shall be paid 
an amount equal to the salary of judges of said court, in lieu of retire
ment allowance. No person who has heretofore retired under the pro
visions of this Judicial Retirement Act shall be considered to have been a 
judicial officer of this state after such retirement, unless such person has 
accepted an assignment by the Chief Justice to sit in a court of this state. 
Sec. 7 amended by Acts 1967, 60th Leg., p. 820, ch. 346, § 1, emerg. eff. 
June 8, 1967. 

1 Article 200o.. 

* * * * * 
Acts.1967, GOth Leg., p. 1808, ch. 692, §I 2 

and 3, provided: 
"Sec. 2. This Act Is effective Septem

ber 1, 1067. 
"Sec. 3. It any word, sentence, or pro

vision or this Act or the application thereof 

* * * * * * 
to ·any person or clreumsto.nce Is held In• 
valid, the Invalidity 'shall not affect other 
provisions or applications of this Act which 

. can bo given effect without the Invalid 
provision or application, and to this end 
tho provisions or this Act are severable." 

Art. 6228e.. Former Texas Rangers and their widows . 

* * * * * *' * * *· * 
Sec. 2. The pensions provided for in this Act shall be paid from 

the Confederate Pension Fund created by Section 17, Article VII of the 
Constitution of Texas, upon warrants .of the Comptroller of Public Ac
counts. Persons entitled to pensions under this Act shall make applica
.tion .to the Comptroller of Public Accounts. Said applic~tion shall recite 
facts showing that the applicant meets the qualifications set out in Sec
tions 1(a) or l(b) of this Act depending upon the status of the applicant, 
shall be accompanied by a certificate executed by the. custodian of the 
service record of the applicant, or of the applicant's decea!Jed husband as 
the case . may be, showing the applicant's ·qualifications under .para
graphs (1). and (8) of Subsection (a) of Section 1 of this Act, proyided 
however, that such certificate shall not be required for applicants (or their 
widows) whose service in the Texas Rangers was for periods prior to the 
year 1922 and in such instances such applicants .must satisfy the .Comp
troller of Public Accounts that such former Texas Ranger meets the 
qualifications set out in paragraphs (1) and (8) .of Subsection (a) of 
Section 1 of this Act, and shaUbe sworn to. by the applicant. Full monthly 
payment shall be made for each month commencing with the month in 
which the completed application is filed and ending with the month in 
which the recipient dies. . ' '. . 
Sec. 2 amended by Acts 1967, 60th Leg., p. 1048, ch. 459, § 1, emerg. eff. 
hM~~~ . 

* * * * * * * * * * * 
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Art. 6228f. Payments of assistance by State to survivors of law en· 
forcement officers, etc., killed in performance of duties 

Declaration of policy 

Section 1. It is hereby declared to be the public policy of this state, 
under its police power, to provide financial assistance to the surviving 
spouse and minor children of law enforcement officers, custodial person
nel of the Texas Department of Corrections and full-paid firemen where 
such law enforcement officers, custodial personnel or full-paid firemen 
suffer violent death in the course of the performance of their duties as 
law enforcement officers, custodial personnel of the Texas Department 
of Corrections, or as full-paid firemen. 

Definitions 

Sec. 2. As used in this Act: 
(1) "Violent death in the course of performance of duty" means loss 

of life from external means resulting from exposure to a risk inherent in 
the particular duty being performed and which risk is one to which the 
general public is not customarily exposed. 

(2) "Law enforcement officer" means a commissioned peace officer 
with authority to make arrests and also includes employees of the Parks 
and Wildlife Department holding commissions as law enforcement offi
cers. 

(3) "Custodial personnel of the Texas Department of Corrections" 
means the class of employees of the Department of Corrections designated 
as custodial personnel by a resolution adopted by the Texas Board of Cor
rections. 

(4) "Full-paid fireman" means a person employed by the state or its 
political or legal subdivisions whose principal occupation is fire fighting 
and whose salary for fire fighting services is paid by the state or a legal 
or political subdivision of the state. 

(5) "Minor child" means a child who, on the date of the violent death 
of any person covered by this Act, has not reached the age of 21 years. 

Assistance payable 

Sec. 3. In any case in which a law enforcement officer, custodial 
personnel of the Texas Department of Corrections, and/or full-paid fire
man, as defined in Section 2 hereof, suffers violent death in the course 
of performance of his duty as such law enforcement officer, custodial per
sonnel of the Texas Department of Corrections or full-paid fireman, the 
State of Texas shall pay to the surviving spouse of such law enforcement 
officer, custodial personnel of the Texas Departme1_1t of Corrections or 
full-paid fireman the sum of $10,000 and in addition thereto, if such law 
enforcement officer, custodial personnel of the Texas Department of Cor
rections or full-paid fireman shall be survived by a minor child or minor 
children, the State of Texas shall pay to the duly appointed or qualified 
guardian or other legal representative of each minor child the following 
assistance: 

If one minor child-$100 per month 
If two minor children-$150 per month 
Three or more minor children-$200 per month. 
Provided that when any child entitled to benefits under this Act ceases 

to be a min;r child as that term is defined herein, his entitlement to bene
fits shall terminate and any benefits payable under this Act on behalf of 
his minor brothers and sisters, if any, shall be adjusted to conform with 
the foregoing schedule if nece~sary. 
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Admlnlstrntlon 

Sec. 4. This Act shall be administered by the State Board of Trustees 
of the Employees Retirement System of Texas, under rules and regulations 
adopted by said Board. Proof of death claimed to be violent death in the 
course of performance of duty of a law enforcement officer, custodial 
personnel of the Texas Department of Corrections or full-paid fireman 
shall be furnished to said Board of Trustees in such form as it may re
quire, together with such additional evidence and information as it maY 
require. 

Pnyment 

Sec. 5. If it is determined that a claim under this Act is valid and 
justifies a payment or payments hereunder, it shall be the duty of the 
State Board of Trustees of the Employees Retirement System of Texas to 
cause the comptroller of public accounts to be notified of such determina
tion and the comptroller upon receipt of the notification shah issue a 
warrant or warrants to the claimants in the proper amount from the fund 
appropriated for that purpose. Payments on behalf of children shall be 
deemed to be payable dating from the first day of the first month follow
ing the death of a person to whose children payments may be made. If a 
claim is denied, the fact of such denial shall be sent to the person making 
the claim, or if a claim is being made on behalf of a minor child or children, 
shall be sent to the duly qualified guardian or legal representative of 
the child or children. 

Appenls 

Sec. 6. If a claim for payment to a surviving spouse or on behalf of 
a minor child or children is denied, such spouse or the legal representative 
of a minor child or children shall have the right to appeal such denial to 
a district court of the residence of the surviving spouse or minor child 
or children or to a district court in Travis County, Texas. Any appeal 
made pursuant to this section shall be made within 20 days after the 
date the surviving spouse or the person making the claim for the minor 
child or children receives notice of the denial of the claim. Proceedings 
on appeal shall be by trial de novo as in the appeals from the justice court 
to the county court. 

Erfcct of nwnrd 

Sec. 7. Any finding that any benefit is payable to the surviving 
spouse and/or minor child or children of a person to whom this Act ap
plies shall not be declaratory of the cause, nature or effect of such death 
for any other purpose whatsoever, and a finding that a particular loss of 
life is within the provisions of this Act shall not affect in any manner any 
other claim or cause of action whatsoever arising from or connected with 
such loss of life. 

neneflts non-nsslgnnble 

Sec. 8. No part of any benefit payable under this Act shall be trans
ferable or assignable, at law or in equity, and none of the money paid or 
payable under the provisions of this Act shall be subject to execution, levy, 
attachment, garnishment, or other legal process, or to the operation of 
any insolvency law. 

Duty of the Texns Donrd of Corrections 

Sec. 9. It shall be the duty of the Texas Board of Corrections to adopt 
a formal designation spread on its minutes identifying the classes of per
sons who are custodial personnel of the Texas Department of Corrections. 
It is the intent of the Legislature in enacting this provision that the con-
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stitutional provisions of Section 51-d, Article III, of the Texas Constitu
tion, be observed in order that there be no uncertainty about which per
sons are custodial personnel and which are not. 

Application 

Sec. 10. This Act shall not apply to the death of any law enforcement 
officer, custodial personnel of the Texas Department of Corrections or 
full-paid fireman occurring before the effective date of this Act. 
Acts 1967, 60th Leg., p. 163, ch. 86, emerg. eff. April 27, 1967. 
Title of Act: 

An Act providing for the payment of as
sistance by the State or Texas to the sur
viving spouse and minor children of law 
enforcement o!Cicers. custodial personnel or 
tho Texas Department of Corrections or or 
full-paid Clremen who suffer violent death 
In tho course of tho performance or their 
duties; de'rlnlng certain terms; providing 
for the amount of assistance payable; pro
viding for administration or this Act; pro-

vldlng the method of payment of assist
ance; providing for appeals from denials 
of claims hereunder: providing for the ef
fect or Clndlng or entitlement to assistance: 
providing Cor nonasslgnablllty of assistance 
payments hereunder; stating the duty of 
the Texas Board of Corrections; providing 
Cor non-application of this law for any 
death prior to Its effective date; and de
claring an emergency. Acts 1967, GOth Leg., 
p. 163, ch. 86. 

Art. 6228g. Texas County and District Retirement System 

Establishment of System 

Section 1. Pursuant to Section 62(c) of Article XVI of the Constitu
tion of Texas, there is hereby established a System of Retirement; Dis
ability and Death Benefits for all of the officers and employees of the 
several counties and other political subdivisions of the State, .and of 
the various political subdivisions of the several counties of the State. 

The System shall have the powers and privileges of a corporation, 
and shall be known as the "Texas County and District Retirement Sys
tem," and by such name all of its business shall be transacted,· all of its 
funds invested and all of its cash and other properties held. 

Definitions 

Sec. 2. Unless a different meaning is plainly indicated by their con
text, the following words and phrases as hereafter used in this Act shall 
have the following meanings: 

1. "System" shall mean the Texas County and District Retirement 
System established by this Act, unless the term is accompanied by de
scriptive words clearly indicating a different retirement fund or system. 

2. "Board" means the Board of Trustees of the Texas· County and 
District Retirement System. 

3. The term "subdivision" means and includes: the several counties 
of this State; all other political subdivisions of this State now existing 
or hereafter established, which consist of all of the geographical area 
of a county, or of all or parts of more than one county; the several po
litical subdivisions of each county of this State which have the power of 
taxation; and all counties and cities operating a city-county hospital 
under the provisions of Chapter 383, Acts of the 48th Legislature, Regu
lar Session, 1943, as amended.1 The term also includes, for the purpose 
of providing similar coverage for its own employees, the Texas County and 
District Retirement System. But the term "subdivision" excludes all 
incorporated cities and towns, and all school districts and junior college 
districts established under the laws of this State. 

4. "Governing body" shall mean the Commissioners' Court of a coun
ty· as to other subdivisions, it means the Court, Board of Trustees, Board 
of' Directors, Board of Managers, or other body which is empowered by 
law to raise or provide for raising of revenue for the subdivision, and fo~ 
expenditure thereof. 
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5. "Participating subdivision" means any subdivision included with
in the System by virtue of determination made by its governing body 
that such subdivision shall participate in the System in accordance with 
the provisions of this Act. 

6. "Employee" means any person who is certified by a subdivision 
as being regularly engaged in performance of the duties of an elective 
or appointive office, or of any position of employment with the subdivi
sion, which office or position normally requires actual performance of 
duty during not less than nine hundred (900) hours a year, and as re
ceiving compensation from such subdivision for the performance of such 
duties. The term "employee" does not include any person as to any 
period of service for which he would be eligible to be included in or en
titled to receive credit in the Teacher Retirement System of Texas, the 
Employees Retirement System of Texas, the Judicial Retirement System of 
Texas, the Texas Municipal Retirement System, or any other pension fund 
or retirement system supported wholly or partly at public expense, except 
that nothing herein contained shall be construed as precluding simul
taneous coverage of persons under the Federal Old Age and Survivors 
Insurance System or any successor thereto, and this System, by reason 
of the same service. 

7. "Member" means any employee included in the membership of 
the System as provided in this Act. 

8. "Service" means the act and period of performance of duty as 
an employee of the employing subdivision. 

9. "Current service" means service as an employee of a participating 
subdivision rendered while a member of the System. 

10. "Prior service" means service as an employee of a participating 
subdivision rendered prior to the effective date of participation of such 
subdivision in the System. 

11. "Creditable service" means current service and prior service 
for which credit is allowable to a member as provided in Section VI of 
this Act in measuring eligibility for benefits hereunder. 

12. "Deposits" means the amounts required to be paid to this Sys
tem by a member, exclusive of contributions required to be made to the 
expense fund for maintenance and operation of the System. 

13. "Accumulated deposits" means the sum of all deposits received 
from a member then credited to his account with the System, together 
with interest allowed thereon as provided in this Act at the effective 
rate for the respective years during the period of their accumulation. 

14. "Earnings" means an amount equal to the sum of the payments 
made to an employee for the performance of service, as certified to the 
System by the employing subdivision (in such form and manner as the 
Board may prescribe), plus the money value, as determined and certified 
by the governing body, of any meals, lodgings, fuel or other allowances 
provided to such employee in lieu of money. 

15. "Current service earnings" means the earnings of an employee 
which do not exceed for the payroll period the rate of earnings as fixed 
and prescribed by the governing body of the participating subdivision 
(in accordance with subsection 1(c) of Section IV of this Act) as the 
maximum annual earnings upon which current-service deposits by em
ployees shall be made. 

16. "Average prior service earnings" shall mean the average month
ly earnings received by an employee for service rendered to a participating 
subdivision during the thirty-six (86) months immediately preceding the 
effective date of participation of such subdivision in the System, or if 
there be less than thirty-six (86) months of such service, the average 
shall be computed for the number of months of such service within such 
thirty-six (86) months period; provided, however, that in calculating 
the average prior service earnings of any member, actual earnings in 
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any month shall be excluded to the extent that they exceed the lower of 
the following rates of earnings: 

(a) the annual earnings prescribed by the governing body at the 
time of its determination to participate in the System as the maximum 
current service earnings for current service deposits and contributions; 
or (b) annual earnings in excess of Twelve Thousand Dollars ($12,000.00) 
per annum. 

17. "Actuarial Tables" means such experience, probability and other 
tables as are adopted by the Board as necessary to administration of 
this Act. 

18. "Annuitant" means a person receiving an annuity from this 
System. 

19. "Annuity" means a series of equal monthly payments payable at 
the end of each calendar month during the life of the annuitant. The 
first payment shall be due at the end of the first calendar month fol
lowing the effective date of retirement of a member. No payment shall 
be made for any fraction of a month elapsing at the time of death. 

20. "Current service annuity" means the annuity, actuarially deter
mined, derived from reserve funds arising from a member's deposits, and 
an additional amount of reserve funds arising from the normal contri
butions of the employing subdivision, and allocable in the amounts and 
manner hereinbelow provided. 

21. "Prior service annuity" means the annuity, actuarially deter
mined, which can be provided from the accumulated allocated prior serv
ice credit of a member at retirement. 

22. "Retirement" shall mean withdrawal from service with a 're
tirement benefit granted under the provisions of this Act. 

23. "Service Retirement" means the retirement of a member from 
service with a service retirement benefit as provided in Section VII of 
this Act. 

24. "Disability Retirement" means the retirement of a member from 
service with a disability retirement benefit as provided in Section VII 
of this Act. 

25. "Annuity Reserve" shall mean the present value computed upon 
the basis of such annuity or mortality tables as shall be adopted by the 
Board with regular interest, of all payments to be made on account of the 
annuity or benefit in lieu thereof, granted to a member under the pro
visions of this Act. 

26. "Actuarial Equivalent" shall mean a benefit of equal value when 
computed upon the basis of such annuity or mortality tables as shall be 
adopted by the Board, and upon the assumption of regular interest. 

27. "Current Interest" shall mean interest at a rate per centum per 
annum ascertained each year by dividing (1) the amount in the Interest 
Fund on December 31 of such year before the transfer of interest to 
other funds, less an amount equal to three per centum (3%) of the sum 
of the mean amount in the Current Service Annuity Reserve Fund during 
such year and the mean amount in the Subdivision Prior Service Accumu
lation Fund during such year and the mean amount in the Prior Service 
Annuity Reserve Fund during such year by (2) an amount equal to the 
amount in the Subdivision Current Service Accumulation Fund at the be
ginning of such year plus the amount in the Endowment Fund at the be
ginning of such year and plus the sum of the accumulated deposits in the 
Employees Saving Fund at the beginning of such year to the credit of 
all members included in the membership of the System on December 81 
of such year before any transfers for retirements effective December 31 
of such year, are made, it being provided that the above division shall 
be carried to only three (3) decimal places and shall never be taken as 
greater than three per centum (8%). _ 

28. "Regular Interest" means interest at the rate of three per centum 
(8%) per annum compounded annually. . , 
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29. "Beneficiary" means the person or persons designated as such 
by the member or annuitant in the last written designation on file with 
the Board, or if no person so designated survives, or if no designation is 
on file, the estate of the member or annuitant. 

30. "Director" means the Executive Secretary appointed by the 
Board to manage and administer this System under the supervision and 
direction of the Board. 

1 Article 44941. 

PnrtlcJpatlon 

Sec. 3. 
1. Participation of Subdivisions. 
(a) Each subdivision electing to participate in this System shall be 

included within and subject to the provisions of this System. Election 
to participate shall be by vote of the governing body of the subdivision 
in accordance with the usual procedure prescribed for other official ac
tions of the subdivision. The governing body of any subdivision so 
electing shall notify the Board of such action within ten (10) days there
after. Participation of any subdivision shall begin as of the first day of 
any month designated by the governing body and approved by the Board. 

(b) The Board is hereby authorized to make and enforce rules with 
reference to the time of beginning of participation, and to notice, in
formation and reports required of subdivisions electing to participate 
in this System. 

(c) A subdivision which once elects to participate in the System may 
subsequently elect to discontinue the enrollment of new employees into 
the System, but shall never discontinue as to any members. 

2. Participation of Employees. 
The membership of the System shall be composed as follows: 
(a) All persons who are employees of a participating subdivision 

on the effective date of its participation in the System shall become mem
bers of the System as of that date; provided, however, that this pro
vision shall not apply to any person, except by his consent, who on the 
effective date of participation has a basis of employment with the sub
division which would be violated by the requirement that he become a 
member; but each such person, being notified that the governing body has 
determined that the subdivision shall participate in the System, shall 
be deemed to have consented and elected to become a member of the 
System, unless prior to the date fixed for participation he shall file with 
the governing body, written notice of his election not to become a mem
ber. Any person so electing not to become a member, may at any time 
thereafter during his employment by the subdivision and before he be
comes fifty-eight years of age elect to become a member of the System 
as of the first day of the calendar month following filing by him with 
the Board and with the governing body, of notice of his wish to become . 
a member; but .in such event he shall enter the System without credit 
or claim of credit for prior service or other service, and shall for pur
poses of this Act be considered as a person entering the employment of 
the subdivision for the first time on the date he becomes a member of 
the System. 

(b) AIJ,y person not a member of this System, who becomes an em
ployee for the first time of a participating subdivision a~ter the effec
tive date of participation of such subdivision, shall become a member of 
the System, upon the first day of the month following the date such per
son becomes an employee, provided he_ is then under the age of fifty-eight 
(58) years but any such person who is then fifty-eight (58) years or 

· over shall not be eligible to become a member of .this System. · 
(c) Any person, not a member of this System, who has been an em

ployee of a participating subdivision prior to the effective date of par
ticipation of such subdivision but who is not an employee of such par

. 1 Tex.St.Supp. 1968-48, 
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ticipating subdivision on the effective date of participation of such sub
division, shall, if he again becomes an employee of such subdivision after 
the effective date of its participation become a member of the System 
upon the date he again becomes an employee, provided he is then under 
the age of fifty-eight (58) or as to persons fifty-eight (58) years or 
over, if such re-employment is within five (5) years after the effective 
date of the subdivision's participation, provided the extent of his prior 
service to such subdivision is equal to or in excess of the period by 
which his then attained age exceeds the age of fifty-eight (58) years; 
and otherwise such person shall not be eligible to become a member 
of this System. 

(d) Any person who has been a member of this System and whose 
membership has terminated by withdrawal, shall, if he again becomes an 
employee of a participating subdivision, become a member of the Sys
tem upon the first day of the month following the date such person again 
becomes an employee if he is then under the age of fifty-eight (58) years, 
but any such person who is then fifty-eight (58) years or over shall not 
be eligible to become a member of the System. 

(e) Membership in the System shall cease and terminate if: 
(1) A member is absent from service in a participating subdivision 

more than sixty (60) consecutive months prior to accumulating twenty 
(20) years of creditable service; provided, however, that during the 
time the United States is at war, and for a period of twelve (12) months 
thereafter, time spent by a member of the System ( 1) on active duty in 
the Armed Forces of the United States and their auxiliaries and/or in 
the Armed Forces Reserve of the United States and their auxiliaries 
and/or in the service of the American Red Cross as a result of having 
volunteered or having been drafted and/or conscripted thereinto; or 
(2) in war work as a direct result of having been drafted or conscripted 
by governmental action into said war work, shall not be construed as 
absent from service insofar as the provisions of this Act are concerned 
but shall count toward membership service. "War" means declared or 
undeclared war or any conflict between the Armed Forces of the United 
States and any foreign armed forces. 

(2) A member's service in a participating subdivision is discontinued 
and the member withdraws his accumulated deposits, or 

(3) A member dies, or 
(4) A member becomes an annuitant. 

Revenue 
Sec. 4. 
1. Member Deposits. 
(a) Each subdivision electing to participate in this System shall 

designate by order or resolution of its governing body whether the de
posits to be made to the System on account of current service of the em
ployees of such subdivision shall be at the rate of four per centum (4%), 
five per centum (5%), six per centum (6%) or seven per centum (7%) 
of the current-service earnings of such employees. The rate so desig
nated to be effective at and after the date of participation is the "initial 
deposit rate" of such subdivision. The rate of deposits fixed by the gov
erning body of a participating subdivision shall not be changed until 
it has been in effect at least five (5) years. After a particular deposit 
rate has been in effect for at least five (5) years, the governing body of 
the subdivision may increase or decrease the same to one or the other 
permitted rates of contribution, and the rate so altered shall thereafter 
remain in effect for at least five (6) years before it shall again be chang
ed. Any such change shall be effective only on an anniversary of the 
participation date of the subdivision, and upon ninety (90) days prior 
written notice to the Board; and provided further, that no reduction of 
a deposit rate shall be permitted, if the result thereof (according to cal;. 
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culations made by the actuary and approved by the Board) is to impair 
the ability of the subdivision to fund within twenty five (25) years from 
date of participation all obligations arising from Allocated Prior Serv
ice Credits granted by the subdivision. 

(b) Each member shall make deposits to the System at the rate of 
four per centum (4%), five per centum (5%), six per centum (6%) or 
seven per centum (7%) of current-service earnings as fixed by the gov
erning body of the employing subdivision. 

(c) The governing body of any participating subdivision by appro
priate order or resolution, certified to the Board, shall pro~ide that 
earnings of the several employees of the subdivision in excess of the sum 
of Three Thousand Six Hundred Dollars ($3,600) in any year, or earn
ings in excess of any other greater multiple of One Thousand Two Hun
dred Dollars ($1,200) per year, shall be excluded in calculating the de
posits and contributions to be made by reason of current service of its 
employee-members; and the amounts required tfi> be paid in each month 
by the members as deposits shall not exceed deposits calculated on the 
basis of one-twelfth ('ll2th) of the maximum annual earnings to be con
sidered for retirement purposes as specified by such order or resolution. 
In like manner, the governing body may increase the amount of earn
ings on which such deposits and contributions shaJI be made. 

(d) As to each and every payroll subsequent to the effective date of 
participation of the subdivision by which such person is employed, the 
employing subdivision shall cause to be deducted from the compensation 
due to each member of the System in the employment of the subdivision, 
the deposit which the member is required under. this Act to pay to the 
System on account of such earnings. 

(e) The Treasurer or proper disbursing officer of each participat
ing subdivision shaJI make deductions from salaries of members as pro
vided in this Act, and shall transmit monthly, or at such time as the 
Board shaJI designate, such payroll and other pertinent information in 
substance and form as the Board may prescribe, together with the amount 
specified to be deducted, which shall be paid to the Board at its home 
·office. After making a record of aJI .such receipts, the said Board shall 
deposit such receipts to the credit of the Employees Saving Fund, as 
hereinafter provided, and such funds shall be deemed as appropriated 
for use according to the provisions of this Act. 

(f) For the purpose of efficient handling of members' deposits to 
be made as simple as possible, the Treasurer or other payroll disburs
ing officer of each participating subdivision shall prepare and file with 
the Director such reports as the Board may require, in such form and 
within the time specified by the Board. 

(g) The records of the Board shall be open to public inspection and 
any member shaii be furnished with a statement of the amount to the 
credit of his individual account upon written request, provided that the 
Board shall not be required to answer more than one such request of a 
member in any one year. 

(h) Each member shall pay, along with his deposits to the Em
ployees Saving Fund, an expense contribution ·to the System at a .rate, 
not exceeding fifty cents (50¢) per month per member, as is set by the 
Board, and certified to the participating subdivision. 

2. Subdivision Contributions. 
(a) Each participating subdivision shall make benefit contributions 

to the System each month equal to the amount paid to the System by all 
of its employees for the same payroll period. 

(b) Until such time as the participating subdivision shall have fully 
funded the reserves for all Allocated Prior Service Credits granted by 
it, and all such reserves have been transferred to the Prior Service An
nuity Reserve Fund as hereinafter provided, the benefit contributions to 
the System by each participating subdivision shall be allocated into nor-
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mal contributions to the System, determined as provided in subsection 
(c) of this section, and prior service contributions to the System deter
mined as provided in subsection (d) of this section. 

(c) Each participating subdivision shall make payment of normal con
tributions to the Subdivision Current Service Accumulation Fund of the 
System each month of an amount equal to the per cent of the current
service earnings during such month of the members of the System em
ployed by such participating subdivision which per cent shall be cal
culated annually by the actuary and approved by the Board as being the 
necessary and required per cent: (1) to maintain a reserve in such sub
division's account in the Subdivision Current Service Accumulation Fund 
equal to the present and prospective liabilities of such subdivision's ac
count in the Subdivision Current Service Accumulation Fund, and (2) to 
amortize over a period of five (5) years the amount by which the present 
and prospective liabilities of such subdivision's account in the Subdi
vision Current Service tAccumulation Fund was greater or less than the 
amount in such account on January 1st of the year preceding the then 
current year. "Present and prospective liabilities" as used in this sub· 
section shall mean, at any time, an amount equal to that amount in the 
Employees Saving Fund standing to the credit of a participating subdi
vision's members at that time which will eventually be transferred to 
the Current Service Annuity Reserve Fund, adjusted proportionately for 
all such amounts in the Employees Saving Fund for which the partici
pating subdivision is obligated to provide reserves at retirement in a 
ratio other than one to one, according to calculations made by the ac
tuary and approved by the Board on the basis of mortality and other 
tables adopted by the Board. 

(d) Each participating subdivision shall make payment of Prior Serv
ice Contributions to the Subdivision Prior Service Accumulation Fund of 
the System each month of an amount equal to a per cent of the current
service earnings during such month of the members of the System em
ployed by such participating subdivision which per cent shall be the dif
ference between the normal contribution rate, as above determined, and 
the subdivision benefit contribution rate as determined pursuant to para
graph (a) of subsection 1 of this section. 

(e) The above percentages for each participating subdivision shall 
be determined annually from the most recent data available at the time 
of such determination, and shall be certified by the Board to each par
ticipating subdivision prior to the beginning of each calendar year. 

(f) Each participating subdivision shall make payment of the ex
pense contribution to the System each month of the same amount as the 
contributions made to the Expense Fund by all of its employees for the 
same payroll periods. 

(g) On or before the fifteenth day of each month, each participating 
subdivision shall remit or cause to be paid to the System at its office 
the amounts of the normal contributions, prior service contributions and 
expense contributions due for the preceding month as herein provided. 

(h) Unless otherwise provided for and paid by a subdivision all con
tributions of the subdivision shall be paid out of the fund from which 
earnings are paid to the members or out of the General Fund of the 
subdivision. 

Metho(l or fhumclng 

Sec. 5. 
All the assets of the System shall be credited according to the pur

pose for which they are held to on.e .<~) of eight (8) f~nds, namely, !he 
Employees Saving Fund, the Subd!VISlon Current Serv1ce Accumulation 
Fund the Subdivision Prior Service Accumulation Fund, the Current 
Servi~e Annuity Reserve Fund, the Prior Service Annuity Reserve Fund, 
the Interest Fund, the Endowment Fund and the Expense Fund. 
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1. The Employees Saving Fund: 
The Employees Saving Fund shall be a Fund in which shall be ac

cumulated the deposits from the compensation of members plus current 
interest earnings. Contributions to and payments from the Employees 
Saving Fund shall be made as follows: 

(a) Each participating subdivision shall cause to be deducted from 
the salary of each member, on each and every payroll of such employer 
for each and every payroll period, a sum of money equal to seven per 
centum (7%), six per centum (6%), five per centum (5%), or four per 
centum (4%) of his current-service earnings, as fixed by the govern
ing body of the participating subdivision. In determining the amount 
earnable by a member in a payroll period, the Board may consider the 
rate of annual compensation payable to such member on the first day 
of the payroll period as continuing throughout such payroll period, and 
it may omit deductions from earnings for any period less than a full pay
roll period, if the employee was not a member on the first day of the 
payroll period, and to facilitate the making of deductions, it may modify 
the deduction required of any member for any payroll period by the 
amount of twenty-five cents (25¢) or less. 

(b) The deductions provided for herein shall be made notwithstand
ing that the minimum compensation provided for by law for any mem
ber shall be reduced thereby. Every member shall be deemed to consent 
and agree to the deductions made and provided for herein and shall re
ceipt for his full salary or compensation and payment of salary or com
pensation, less said deduction, shall be a full and complete discharge and 
acquittance of all claims and demands whatsoever for the services ren
dered by such person during the period covered by such payment, except 
as to the benefits provided under this Act. The employer shall certify 
to the Board on each and every payroll, or in such other manner as said 
Board may prescribe, the amounts to be deducted; and each of said 
amounts shall be deducted, and when deducted shall be paid into said 
Employees Saving Fund, and shall be credited to the individual account 
of the member from whose compensation said deduction was made. 

(c) During the time that the United States is at war (as hereinabove 
defined) and for twelve (12) months thereafter, a member of the System 
(1) in the Armed Forces of the United States or their auxiliaries or in 
the Armed Forces Reserve of the United States and their auxiliaries or 
in the service of the American Red Cross, as a result of having volun
teered or having been drafted or conscripted thereinto, or (2) in war 
work as a direct result of having been drafted or conscripted by gov
ernmental action into said war work, shall be permitted to deposit each 
year to the System a sum not to exceed the amount deposited by him to 
said System during the last year that he was employed as an employee 
under the provisions of this Act. The sum so deposited by such member 
and received by the System shall be deposited by said System in the Em
ployees Saving Fund to the credit of the member's individual account and 
shall be treated in the same manner as funds deposited by the member 
while he was last employed as under the provisions of this Act. The 
subdivision by which such person was last employed shall make concur
rent benefit contributions matching those so made by such member. 

(d) Current interest on member's deposit shall be credited annually 
as of the thirty-first day of December and shall be allowed on the 
amount of the accumulated deposits standing to the credit of the mem
ber at the beginning of the year and shall not be allowed for parts of a year. 

(e) Should a member cease to be an employee of a participating sub
division except by death or retirement under the provisions of this 
Act, upon the filing of formal application therefor, such member's ac
cumulated deposits shall be paid to him and his account in the Employees 
Saving Fund closed. 
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Following the automatic termination of membership in the System 
for those members who have been absent from service in all participating 
subdivisions more than sixty ( 60) consecutive months, the Employees 
Saving Fund account of such members shall cease to draw interest. 

(f) Should a member die before retirement the amount of his ac
cumulated deposits shall be paid as provided in Section VII of this Act. 

(g) Upon the retirement of a member his accumulated deposits shall 
be transferred from the Employees Saving Fund to the Current Service 
Annuity Reserve Fund. 

2. Subdivision Current Service Accumulation Fund: 
The Subdivision Current Service Accumulation Fund shall be the 

Fund in which shall be accumulated all normal contributions made to 
the Texas County and District Retirement System by the participating 
subdivisions and from which shall be transferred to the Current Serv
ice Annuity Reserve Fund, at the retirement of a member, an amount 
equal to that proportion of the accumulated deposits of the member which 
the participating subdivision has agreed to provide. 

Contributions to and payments from this Fund shall be made as follows: 
(a) All normal contributions payable by participating subdivisions 

shall be paid into the Subdivision Current Service Accumulation Fund 
and shall be credited to the accounts of the respective participating sub
divisions in such Fund. 

(b) Upon the retirement of a member, an amount equal to that pro
portion of his accumulated deposits in the Employees Saving Fund 
which the participating subdivision has agreed to provide shall be trans
ferred from the Subdivision Current Service Accumulation Fund into 
the Current Service Annuity Reserve Fund. If the accumulated de
posits of such retiring members have accumulated from deposits made 
while an employee of a single participating subdivision, such subdivi
sion's account in the Subdivision Current Service Accumulation Fund 
shall be reduced by the amount so transferred. If such accumulated de
posits arose from service in more than one participating subdivision~ 
the accounts of the involved participating subdivisions in the Subdi
vision Current Service Accumulation Fund shall be reduced by the re:.. 
spective amounts chargeable to such participating subdivisions. 

3. Subdivision Prior Service Accumulation Fund: 
The Subdivision Prior Service Accumulation Fund shall be the Fund 

in which shall be accumulated all prior service contributions made to the 
System by the participating subdivisions for the purpose of providing 
the amounts required for payment of prior service annuities; and from 
which prior service annuities shall be paid to the extent herein provided. 

Contributions to and payments from this Fund shall be made as follows: 
(a) All prior service contributions payable by participating sub

divisions shall be paid into the Subdivision Prior Service Accumulation 
Fund and shall be credited to the accounts of the respective participating 
subdivisions in such Fund. · 

(b) All payments under prior service annuities arising from' allo
cated prior service credits granted by a participating subdivision shali 
be paid from this Fund and charged to such participating subdivision's 
account in this Fund subject to the following: The Board shall have 
the power to reduce proportionately all payments under prior service 
annuities arising from allocated prior service credits granted by , any 
participating subdivision, at any time and for such period of time· as is 
necessary so that the payments under such prior service annuities in any 
year shall not exceed the amounts available in such participating sub
division's account in the Subdivision Prior Service Accumulation Fund 
for payment of prior service annuities in such year. · 

(c) Whenever at the end of the twenty-fifth or any subsequent year 
of participation ihe amount accumulated in any subdivision's account in 
the Subdivision' Prior Service Accumulation Fund shall equal or exceed 
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the reserve required, as of the end of such year, according to calcula
tions made by the actuary and approved by the Board on the basis of 
mortality and other tables adopted by the Board, to meet all future pay
ments in full under prior service annuities, arising from prior service 
credits granted by such participating subdivision, then in effect or to 
become effective thereafter, then, 

(1) the amount of the reserve required at the end of such year 
under such prior service annuities as are then in effect shall be trans
ferred from the Subdivision Prior Service Accumulation Fund to the 
Prior Service Annuity Reserve Fund and such subdivision's account in 
the Subdivision Prior Service Accumulation Fund shall be reduced by 
such amount so transferred ; and 

(2) future payments under such prior service annuities so trans
ferred shall thereafter be paid by the System from the Prior Service 
Annuity Reserve Fund; and 

(3) the payment of prior service contributions to the System by such 
participating subdivision shall be discontinued. 

Thereafter, upon retirement of a member with prior service credits 
granted by such participating subdivision the amount of the reserve 
required as of the effective date of such retirement to meet all future 
payments in full under such member's prior service annuity shall be 
transferred from the Subdivision Prior Service Accumulation Fund to 
the Prior Service Annuity Reserve Fund and such municipality's ac
count in the Subdivision Prior Service Accumulation Fund shall be re
duced by such amount so transferred. 

Thereafter, should it be determined, according to calculations made 
by the actuary and approved by the Board on the basis of mortality and 
other tables adopted by the Board, that the amount to the credit of such 
participating subdivision's account in the Subdivision Prior Service Ac
cumulation Fund at the end of any year is less than the reserve required 
to meet all future payments in full under prior service annuities, arising 
from allocated prior service credits granted by such participating sub
division, to become effective after the end of such year, such subdivi
sion shall resume payment of Prior Service Contributions, subject to the 
limitations of Section IV of this Act of such percentage as is required to 
amortize such deficiency over a period of five (5) years or less. 

Whenever all prior service annuities, arising from allocated prior 
service credits granted by a participating subdivision have become ef
fective and the reserves therefor transferred to the Prior Service An
nuity Reserve Fund as provided above, any then remaining balance to the 
credit of such subdivision's account in the Subdivision Prior Service Ac
cumulation Fund shall be transferred to such subdivision's account in 
the Subdivision Current Service Accumulation Fund, and the subdivi
sion's account in the Subdivision Prior Service Accumulation Fund closed. 

4. Current Service Annuity Reserve Fund: 
The Current Service Annuity Reserve Fund shall be the Fund in 

which shall be held all reserves for current service annuities granted 
and in force and from which shall be paid all current service annuities 
and all benefits in lieu of current service annuities, payable as provided 
in this Act. This Fund shall be made up of transfers as follows: 

·(a) At the time of service or disability retirement, the accumulated 
deposits of a retiring member shall be transferred from the Employees 
Saving Fund to the Current Service Annuity Reserve Fund as reserves 
for the current service annuity purchased by said member's deposits~ 

(b) An amount equal to that proportion of the accumulated deposits 
of each retiring member which the participating subdivision has agreed 
to provide at retirement, shall be transferred, upon such member's re
tirement, from the Subdivision Current Service Accumulation Fund as 
additional current service annuity reserves. 
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Transfers and payments from the Current Service Annuity Reserve 
Fund shall be made as provided in Section VII of this Act, upon the 
death, restoration to active service or removal from the disability list, of 
an annuitant retired on account of disability. 

5. Prior Service Annuity Reserve Fund: 
The Prior Service Annuity Reserve Fund shall be the Fund ·in 

which shall be accumulated all transfers from the Subdivision Prior 
Service Accumulation Fund as herein provided. All prior service an
nuity payments under prior service annuities, the reserves for which 
have been transferred to this Fund, shall be paid from this Fund. The 
Board shall have the power to reduce proportionately all payments for 
prior service annuities payable from this Fund at any time and for such 
period of time as is necessary so that payments under such prior service 
annuities in any year shall not exceed the available assets in the Fund 
in such year. 

Transfers from this Fund shall be made as provided in Section VII 
of this Act, upon the restoration to active service as an annuitant re
tired on account of disability. 

6. Interest Fund: 
The Interest Fund is hereby created to facilitate the crediting of in

terest to the various other Funds. All income, interest and dividends 
derived from the deposits and investments authorized by this Act shall 
be paid into the Interest Fund. Once each year on the thirty-first day 
of December, interest shall be allowed and transferred to the other Funds 
respectiyely. After interest-bearing funds have been duly credited with 
interest for the year in the manner provided by this Act, the Board an
nually shall transfer all excess earnings from the Interest Fund to one 
or another of the several special accounts of the Endowment Fund as 
in its judgment the needs and condition of the System may require. 

7. Endowment Fund: 
The Endowment Fund shall be a Fund in which shall be accumulated 

gifts, awards, funds and assets accruing to the System which are not 
specifically required by other Funds established by this Act. The En
dowment Fund shall consist of the following special accounts: the gen
eral reserves account; the distributive benefits account; the perpetual 
endowment account; and such other special accounts as the Board by 
resolution may establish. 

(a) There shall be credited to the general reserves account all cur
rent interest allocable to the Endowment Fund, and there shall be trans
ferred from the Interest Fund to said account such portion of the ex
cess earnings, as in the judgment of the Board may be necessary: (1) to 
provide adequate reserves against insufficient future earnings on in
vestments to allow regular interest on Funds entitled thereto under 
the provisions of this Act; (2) to provide adequate reserves against 
special and general contingency requirements of other funds of the 
System; and, (3) to provide such amount, if available, as is required 
for the administrative expenses of the System in the ensuing year. The 
requirements of this account shall constitute a first charge against ex
cess interest earnings standing to the credit of the Interest Fund at the 
end of any year. If in the judgment of the Board, the amount to the 
credit of the general reserves account is in excess of that needed to pro
vide adequate reserves against insufficient earnings on investments, and 
special and general contingent requirements, then so much 'of any ex
cess as remains as is required to pay administrative expenses for the 
ensuing year may be transferred to the Expense Fund. 

(b) After the requirements of the general reserves account of this 
Fund have been satisfied, the Board may transfer any balance of ex
cess earnings remaining in the Interest Fund at the end of a calendar 
year to a special account in th~ End~wment !und to be denominat~d the 
"distributive benefits account. If m the JUdgment of the Board ·the 
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amount to the credit of the distributive benefit account at the end of the 
year is sufficient to warrant such action, the Board may by resolution: 

(1) authorize the distribution and payment of all or part of said 
amount as a distributive benefit to the persons who were annuitants of 
the System on the last day of said calendar year in the ratio that the 
monthly benefit of each such annuitant bears to the total of all annuity 
payments made by the System for the final month of such year. 

(2) authorize the distribution and application of all or part of said 
amount as supplemental interest earned by, and to be paid and credited 
to the respective individual accounts of members in the Employees Sav
ing Fund, and to the respective accounts of participating subdivisions in 
the Subdivision Current Service Accumulation Fund, in the same manner 
that current interest was allowed to such accounts and in proportion to 
the current interest allowed such accounts for such calendar year. 

(c) The perpetual endowment account shall be the account in which 
there shall be deposited and kept such funds, gifts and awards as the 
grantors thereof may designate as a perpetual endowment for the System. 

8. Expense Fund: 
The Expense Fund shall be the Fund from which the expenses of ad

ministration and maintenance of the System shall be paid. 
(a) The Director shill! prepare annually an itemized budget showing 

the amount required to defray the expenses for the ensuing fiscal year 
and shall submit the report to the Board for its review, amendment and 
adoption. 

(b) The amount estimated to be required to meet the expenses of 
the System shall be paid from the general reserves account of the En
dowment Fund to the extent available. The Board, as evidenced by a 
resol)ltion of the Board recorded in its minutes, may transfer to the Ex
pense Fund the amount required to cover the expenses as estimated for 
the year. 

(c) If the amount estimated to be required to meet said expenses of 
the System is in excess of the amount in the general reserves account 
of the Endowment Fund which is available for administrative expenses, 
the Board, by a resolution recorded in its minutes, shall assess the es
timated additional amount against and collect the same from the par
ticipating subdivisions and from members as Expense Fund contributions. 

Creditable service 

Sec. G. 
1. Under such rules and regulations as the Board shall adopt, each 

person who is an employee of a participating subdivision on the effective 
date of participation of such subdivision and who becomes a member 
on such effective date shall be entitled to receive credit for "prior service" 
as defined in this Act. Any person who has been an employee of such 
a participating subdivision prior to the effective date of participation of 
such subdivision, but who is not in the service of such subdivision on the 
effective date of such subdivision's participation, shaH be entitled to 
receive credit for "prior service" as defined in this Act, if he again be
comes' an employee of ·such participating subdivision within five (5) 
years after the effective date of such subdivision's participation and be
comes .a member as of the date of such re-employment arid continues as 
~n'.' employee of such subdivision for a period of five (5) consecutive 
years. 

2. Each membei· entitled to receive credit for "prior service" shall 
file a· detailed statement of all prior service for which he claims credit 
with the Treasurer or other disbursing officer of the subdivision to which 
such service was rendered. · 

. 3. Subject to the above p~ovisions and to such other rules and reg
ulations as the Board may -adopt, each participating subdivision shall 

,._ ' j • • •. 
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verify as soon as practicable after the filing of such statements of serv
ice, u{e service therein claimed, and shall certify to the Board the length 
of "prior service" for which credit is allowed to each employee-member 
and the "average prior service compensation" of each such employee
member. 

4. After receipt of such certification from the participating subdivi
sion, the Board shall issue prior service certificates certifying to each 
member the length of "prior service" with which he is credited, his "aver
age prior service compensation" and his "allocated prior service credit" as 
herein defined. So long as membership continues, a prior service cer
tificate shall be final and conclusive for retirement purposes as to such 
service; provided, however, that any member or participating subdivision 
may, within one (1) year from the date of issuance or modification of 
such certificate, request the Board to modify or correct such prior serv
ice certificate. 

When membership ceases, such prior service certificate shall become 
void. Should a person whose membership has terminated again become 
a member, he shall enter the System as a member not entitled to credit 
for prior service. 

5. Creditable service at retirement on which the retirement allow
ance of a member shall be based shall consist of the current service 
rendered by him since he last became a member, and also, if he has a 
prior service certificate which is in full force and effect, the length of 
the service credited on his prior service certificate. 

G. "Maximum Prior Service Credit" shall mean an amount equiva
lent to the accumulation at interest of a series of monthly payments for 
the number of months of prior service certified to in a member's Prior 
Service Certificate, each such monthly payment being equal to twice 
the subdivision's initial deposit rate multiplied by the member's "average 
prior service earnings." Such accumulation shall be at regular interest 
and on the basis that interest is allowed at the end of each twelve (12) 
months period and is allowed on the accumulation at the beginning of 
each such twelve (12) months period and is not to be allowed for parts of 
a year. 

7. "Allocated Prior Service Credit" shall mean that percentage of 
the calculated "Maximum Prior Service Credit" of a member which is 
granted by the subdivision to the member, such percentage to be the 
same for all of the members of the subdivision and to be such that the 
total "Allocated Prior Service Credits" granted by the subdivision will 
not exceed in the aggregate an amount for which the prospective Prior 
Service Contributions of such subdivision will be adequate: 

(a) to accumulate in such subdivision's account in the Prior Service 
Accumulation Fund by or before the end of the twenty-fifth (25) year 
of participation of such participating subdivision, a sum equal to the 
reserve required, according to calculations made by the actuary and ap
proved by the Board, on the basis of mortality and other tables adopted 
by the Board at the end of such period, to meet all payments in full due 
after the end of such period under prior service annuities arising from 
allocated prior service credits granted by such participating subdivision 
then in effect or to become effective thereafter, and 

(b) to provide the amount required according to this Act to be paid 
during such period under prior service annuities arising from allocated 
prior service credits granted by such participating subdivision. 

8. "Accumulated Allocated Prior Service Credit" shall mean the 
allocated prior service credit allowed a member as of the effective date 
of becoming a member, accumulated at regular interest from such date 
until the effective date of such member's retirement, but interest shall 
not be allowed for parts of a year. 

9 "Current Service Credit" as used herein means an amount equiva
lent 'to a per centum (determined as hereinafter provided) of the deposits 
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made to the System by a member during a given calendar year. Such 
per centum of deposits shall be 100% until the end of the calendar year 
in which five (5) years of participation by the employer-subdivision is 
completed: and for each calendar year thereafter such per centum shall 
continue to be 100% unless increased as permitted by and in conformity 
to the provisions of subsection 11 of this Section VI to 120% or some 
greater multiple of 20% as may be elected by the subdivision. 

10. "Accumulated Current Service Credit" shall mean the "current 
service credit" allowed a member for a given calendar year, accumulated 
at interest (as provided in this subsection) from the end of such year 
until the effective date of such member's retirement. Interest shall be 
allowed for each respective year of the accumulation period at the rate of 
interest allowed by the System on members' deposits for such year, but 
interest shall not be allowed· for part of a year. 

11. (a) After five full years of participation, a subdivision may 
increase effective January 1st following benefits theretofore granted, 
or credits upon which future retirements will be determined, subject 
to the conditions set out in paragraphs (b), (c), (d), (e), (f) and (g) of 
this subsection. 

(b) Such increase may apply to one or more of the following: 
(1) Current service credits to be allowed thereafter, which may be 

increased by 20% multiples; 
(2) Current service credits theretofore allowed, which may be in-

creased by 20% multiples; 
(3) Current Service Annuities in effect; 
(4) Allocated Prior Service credits theretofore granted and in effect; 
(5) Prior Service Annuities in effect. 
(c) No increase in prior service annuities, allocated prior service 

credits, current service annuities or current service credits theretofore 
allowed shall be permitted which would produce greater benefits fo!· 
such completed service than would be provided for current service credits 
allowable for comparable current and future service. 

(d) The amount of the additional required reserves on account of 
any increase in Current Service Annuities or Current Service Credits shall 
be transferred from such subdivision's account in the Subdivision Prior 
Service Accumulation Fund nccount to the Current Service Annuity Re
serve Fund and Subdivision Current Service Accumulation Fund ac
counts of such subdivision in the respective required amounts, calculated 
by the actuary and approved by the Board . 

. (e) No such proposed increase shall be permitted if the result there
of (on the basis of calculations made by the,actuary and approved by 
the Board) would impair the nbility of the subdivision to fund within 
twenty-five {25) years from date of participation all obligations arising 
from Allocated Prior Service Credits granted by. the subdivision. 

(f) No such increase shall be permitted unless it is determined and 
certified by the actuary that at the particular anniversary date as of which 
the proposed increase is to be effective, the allocable prior service credits 
and prior· service annuity obligations of the subdivision existing before 
any such. increase, would be amortized on or before the 20th anniversary 
of the participation of the subdivision. 

·(g) No such increase shall be effective unless and until the proposal 
is· approved by the Board as conforming to all of the requirements above. 

Ilene fits 

Sec. 7. 
1. Service Requirement Eligibility: 
(a) Any member, aftet· one (1) year from the effective date of his 

membership, shall be eligible for service retirement who (1) shall have 
attained the age of. sixty. {60) years and shall have completed at least 
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twelve (12) years of creditable service, or (2) shall have completed 
thirty (30) years of creditable service. 

(b) Application for service retirement shall be made to the Board 
setting forth the date the member desires his retirement to become ef
fective provided: ( 1) such application shall be executed and filed at 
least thirty (30) and not more than ninety (90) days prior to the date on 
which such retirement is to become effective; (2) the effective date 
specified in the application shall be the last day of a calendar month, 
and shall not be a date preceding the termination of the member's em
ployment with an employing subdivision. 

(c) With the provision that no retirement shall be effective within 
one (1) year after the effective date of his membership, each member shall 
be retired from employment by all subdivisions on the last day of the 
calendar year in which the age of seventy (70) is attained, or upon the 
last day of the calendar year in which he completes twelve (12) years of 
creditable service, whichever shall last occur; provided, however, that 
in exceptional cases and for substantial cause such retirement may be 
deferred by mutual consent of the member and the employing subdivision 
from year to year for a period of not to exceed one (1) year at any time. 

(d) Any member who has accepted service retirement shall be in
eligible and disqualified to resume or continue service in any partici
pating subdivision. 

2. Standard Service Retirement Benefit. 
(a) A member who retires upon the basis of service eligibility shall 

be entitled to receive a "standard service retirement benefit" which shall 
be an allowance payable in equal monthly installments during the lifetime 
of the member. The "standard service retirement benefit" of a member 
shall consist of (1) a current service benefit which is the actuarial equiva
lent of his current service annuity reserve, and (2) a prior service bene
fit to which his accumulated allocated prior service credits under his 
Prior Service Certificate, if any, entitles him under the provisions of 
this Act. 

(b) The current service annuity reserve of the member shall be de
rived from: 

(1) His accumulated deposits credited to his account in the Em
ployees Saving Fund at the time of retirement; and 

(2) An additional sum, from the Subdivision Current Service Ac
cumulation Fund, equal to his accumulated current service credits at 
the time of his retirement. 

(c) If he has a Prior Service Certificate in full force and effect, 
the prior service benefit shall be the actuarial equivalent of his Accumu
lated Allocated Prior Service Credit at the time of retirement; subject, 
however, to the power of the Board, upon recommendation of the actuary, 
to reduce payments for prior service annuities as provided in Section V 
of this Act. 

3. Optional Service Retirement Benefits: 
(a) In lieu of the "standard service retirement benefit" allowable 

under the preceding subsection, and provided that he shall make such 
election and nomination within thirty (30) days after the date fixed 
for retirement, any member retiring for service may elect to receive the 
actuarial equivalent of his current service benefit in a reduced current 
service annuity payable to the member durinll" his Iifr.time. but with the 
provision that: 

Option One. Upon his death, the reduced current service annuity 
shall be continued throughout the life of, and paid to, such person as 
the member shall nominate by written designation duly acknowledged 
and filed with the Board within the time above provided; or 

Option Two. Upon his death, one-half of the reduced current service 
annuity shall be continued throughout the life of, and paid to, such per-
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son as the member shall nominate by written designation duly acknowl
edged and filed with the Board within the time above provided; or 

Option Three. In the event of his death before sixty (60) monthly 
payments have been made of his reduced current service annuity, the 
payments shall be continued to his beneficiary (or to his estate) until the 
remainder of the sixty (60) monthly payments have been made; or 

Option Four. Some other benefit or benefits may be paid either to 
the member or to such person or persons as he may nominate, provided 
the same shall be approved by the Board, and provided such other benefit 
or benefits, together with the reduced current service annuity of the 
member shall be certified by the actuary to be the equivalent in actuarial 
value of the current service annuity reserve to which the member is en· 
titled at the date fixed for his retirement. 

(b) Any member who makes an effective election to have his current 
service benefit paid in accordance with Option One, Option Two, Option 
Three or Option Four shall likewise receive his prior service benefit, 
if any, in an adjusted annuity payable upon the same conditions and to 
the same beneficiary as that selected for his current service benefit, but 
with the further provision that all prior service benefits shall be subject 
to reduction by the Board under the circumstances provided for in Sec
tion V of this Act. 

(c) Any member retiring for service who dies within thirty (30) 
days after the effective date of his retirement and who has not made an 
election to receive his annuity under an optional plan as herein provided 
shall be considered to have elected Option Three above or, at the election 
of his beneficiary, such deceased member shall be considered as having 
been an active member at death and the beneficiary may thereby elect to 
receive the accumulated contributions of the deceased member. 

4. Vesting. Deferred Service Retirement. 
Any member who shall have accumulated at least twenty (20) years 

of creditable service may withdraw from service prior to the attainment 
of the age sixty (60) and shall become entitled to retirement with a Serv
ice Retirement Allowance upon his attainment of the age of sixty (60) 
years, or at his option at any date subsequent to his attainment of said 
age but not later than the date of his mandatory retirement as set out in 
paragraph (c) of subsection 1 of this Section VII provided that such mem
ber is then living and has not withdrawn his contributions and provided 
that such retirement may not be effective prior to one year after the 
effective date of his membership and will be effective only as of the 
last day of a calendar month and will be effective not less than thirty 
(30) days or more than ninety (90) days subsequent to the execution 
and filing with the Retirement Board of written application therefor. 

Any member who has accumulated thirty (30) or more years of cred
itable service shall have the right, until the date of his mandatory re
tirement as set out in paragraph (c) of subsection 1 of this Section VII, 
to remain in service and to file a written selection with the Retirement 
Board, in such form as the Retirement Board may prescribe, of an op
tional allowance and designated nominee, as provided for in subsection 3 
of this Section, and in the event such member thereafter dies while in 
service he shall be considered to have retired effective as of the last day 
of the calendar month next preceding the month in which death occurs 
or as of the end of one year after the effective date of his membership 
whichever date shall occur last; and any such member who has filed 
such selection of optional allowance and designated nominee, may at 
his option from time to time, prior to retirement or death, file an amend
ed written selection of optional allowance and designated nominee. Any 
such member who has accumulated thirty (30) or more years of creditable 
service who dies in service without having a written selection of optional 
allowance and designated nominee on file with the Retirement Board or 
whose designated nominee under such written selection of Option One 
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or Option Two of the options provided by subsection 3 of this Section 
VII last filed with the Retirement Board is not living on the date of death 
of the member, shall be considered to have elected Option Three above 
or, at the election of his beneficiary, such deceased member shall be con
sidered as having been an active member at death and the beneficiary 
may thereby elect to receive the accumulated contributions of the de
ceased member. 

5. Disability Retirement Eligibility: 
With the provision that no retirement shall be effective within one 

(1) year after the effective date of membership, upon the application of 
a member or of his employer or his legal representative acting in his 
behalf, any member with less than twelve (12) years of creditable service 
may be retired by the Board, not less than thirty (30) and not more than 
ninety (90) days next following the date of filing of such application, on 
a disability retirement allowance, provided that the Medical Board, after 
a medical examination of such member, shall certify that such member 
is mentally or physically incapacitated for the further performance of 
duty, that such incapacity is the direct result of injuries sustained sub
sequent to the effective date of membership by external and violent means 
as a direct and proximate result of the performance of his duties, that 
such incapacity is likely to be permanent and that such member should 
be retired. 

With the provision that no retirement shall be effective within one 
(1) year after the effective date of membership, upon the application of 
a member or of his employer or his legal representative acting in· his 
behalf, any member with twelve (12) years or more of creditable service, 
who is not eligible for service retirement, may be retired by the Board,. 
not lesR than thirty (30) and not more than ninety (90) days next fol
lowing the date of filing of such application on a disability retirement 
allowance, provided that the Medical Board, after a medical examination 
of such member, shall certify that such member is mentally or physically 
incapacitated for the further performance of duty, that such incapacity 
is likely to be permanent and that such member should be retired. 

6. Standard Disability Retirement Benefits: 
Upon retirement for disability a member shall receive a disability 

retirement benefit consisting of a current service annuity, which shall. 
be the actuarial equivalent of his current service annuity reserve, and a. 
prior service annuity to which his Accumulated Allocated Prior Service. 
Credit under his Prior Service Certificate, if any, entitles him under the 
provisions of this Act. 

(a) His current service annuity reserve shall be derived from: : ·. 
(1) His accumulated deposits credited to his account in the Employees 

Saving Fund at the time of retirement; and 
(2) An additional sum from the Subdivision Current Service Accumu

lation Fund equal to his accumulated current service credits at the tinie 
of his retirement. 

(b) If he has a Prior Service Certificate in full force and effect, the 
prior service annuity shall be the actuarial equivalent of his Accumulated 
Allocated Prior Service Credit at time of retirement; Upon the recom
mendation of the actuary, the Board shall have the power to reduce pay-. 
ments for prior service annuities as provided in Section V of this Act. 

7. Requirements and Conditions Applicable to Disability Benefits: 
Once each year during the first five (5) years following retirement 

of a member on a disability retirement benefit, and once in every three
year period thereafter, the Board may, and upon his application shall, re .. :_ 
quire any disability annuitant who bas not yet attained the age of sixty, 
(60) years to undergo a medical examination, such examination to be made 
at the place of residence of said annuitant or any other place mutually 
agreed upon, by a physic.ian or physicians design.ated by the Board.;. 
Should any disability annuitant who has not yet attamed the age of sixt~.-
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(60) years refuse to submit to at least one (1) medical examination in any 
such periods by a physician or physicians designated by the Board, his 
allowance shall be discontinued until his withdrawal of such refusal, and 
should his refusal continue for one (1) year, all his rights in and to his 
allowance shall be revoked by the Board. 

(a) Should the Medical Board report and certify to the Board that 
such disability annuitant is no longer physically or mentally incapacitated 
for the performance of duty, or that such disability annuitant is engaged 
in or is able to engage in a gainful occupation, and should the Board 
by a majority vote concur in such report, then his allowance shall be dis
continued. 

(b) Should a disability annuitant under the age of sixty (60) years 
be restored to active service in a participating subdivision, his retire
ment allowance shall cease, he shall again become a member of the Sys
tem, and any reserves on his current service annuity at that time in the 
Current Service Annuity Reserve Fund shall be transferred to the Em
ployees Saving Fund and to the Subdivision Current Service Accumula
tion Fund, respectively, in proportion to the original sum transferred to 
the Current Service Annuity Reserve Fund at retirement and the re
serves under his prior service annuity, if any, in the Prior Service Annuity 
Reserve Fund at that time shall be transferred to the Subdivision Prior 
Service Accumulation Fund. Upon restoration to membership, any Prior 
Service Certificate on the basis of which his service was computed at 
the time of his retirement shall be restored to full force and effect, and 
in addition, upon his subsequent retirement, he shall be credited with 
all his membership service. Should a disability annuitant die or be re
moved from the disability list for any cause other than restoration to 
active service, an amount equal to the amount by which such annuitant's 
accumulated deposits at the time of disability retirement exceed the 
current service annuity payments received by such annuitant under his 
disability allowance, if any such excess exists, shall be paid from the Cur
rent Service Annuity Reserve Fund to such annuitant if living; other
wise, such amount shall be paid to his estate unless he has directed 
such amount to be paid otherwise. 

8. Return of Deposits Upon Other Terminations: 
Should a member cease to be an employee of a participating subdi

vision except by death or retirement under the provisions of this Act, 
he shall, upon application, be paid in full the amount of the accumulated 
deposits standing to the credit of his individual account in the Employees 
Saving Fund. In the event of death of a member before retirement, and 
prior to the accumulation of thirty (30) or more years of creditable serv
ice, the amount of his accumulated deposits standing to the credit of his 
individual account in the Employees Saving Fund shall be paid to his 
estate unless he has directed the account to be paid otherwise. Seven (7) 
years after cessation of service, if no previous demand has been made, 
any accumulated deposits of a contributor shall be returned to him or 
to his estate. If the contributor or the administrator of his estate can
not then be found, his accumulated deposits shall be escheated to the 
Retirement System, and shall be credited to the perpetual endowment 
account of the Endowment Fund. 

AdminJstrntlon 

Sec. 8. 
1. This System shall be construed to be a Trust and shall be admin

istered by a Board of Trustees consisting of nine (9) persons, who shall 
be appointed by the Governor with the advice and consent of the Senate, 
and shall hold office for a term of six (6) years; provided, however, that 
of the members of the first Board of Trustees, three (3) shall be appointed 
whose terms shall expire on December 31, 1969, three (3) shall be ap-
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pointed whose terms expire December 31, 1971, and three (3) shall be 
appointed whose terms expire December 31, 1973. Members of the initial 
Board of Trustees shall be appointed from officers or employees of the 
subdivisions eligible to participate in the System; thereafter persons 
appointed to the Board of Trustees shall be members of the System who 
are employees (as defined in Subsection 6 of Section II) of a partici
pating subdivision of the System, and any trustee (other than the initial 
Board of Trustees) who shall cease to be an employee of a participating 
subdivision shall thereupon vacate his office and shall be disqualified 
from continuing as a trustee of the System. The Board shall annually 
elect a chairman and vice-chairman from its membership; and it may 
designate: the Director or one of its own members to serve as Secretary of 
the Board. All trustees shall serve without compensation, but shall be 
reimbursed for any reasonable traveling expenses incurred in attending 
meetings of the Board, authorized committee and association meetings, or 
in performance of other business for the System as authorized by the 
Board, and for the amount of any earnings withheld by any employing 
subdivision because of attendance of any Board meeting. Each trustee. 
shall be entitled to one (1) vote on any and all actions before the Board 
for consideration at any Board meeting, and at least five (5) concurring 
votes shall be necessary for every decision or action by the Board at 
any of its meetings. Each trustee shall qualify by taking and subscrib~ 
ing the oath of office required of state officers. 

2. The Board shall have, in addition to all other powers and duties 
arising out of this Act not otherwise specifically reserved or delegated 
to others, the following specific powers and duties and is hereby author
ized and directed to: 

(a) Hold regular meetings in March, June, September and December· 
of each year, and such special meetings at such other times as may be 
called by the Director upon written notice to the trustees. Five (5) days 
notice of each special meeting shall be given to each trustee, unless such 
notice is waived. All meetings of the Board shall be open to the public 
and shall be held in the offices of the Board or in any other place spe~ 
cifically designated in the notice of any meeting. 

(b) Consider and pass on all applications for annuities and benefits, 
authorize the granting of all annuities and benefits and suspend any 
payment or payments, all in accordance with the provisions of this Act. 

(c) Certify all normal contribution rates, all prior service contribu~. 
tion rates and the current rate of interest as approved in writing by the 
actuary and notify all participating subdivisions thereof. · 

(d) Obtain such information from any member or from any partici~ 
pating subdivision as shall be necessary for the proper operation .of 
the System. 

(e) Establish an office in the Capital City or in one of the partici~·. 
pating subdivisions. All books and records of the System shall be kept· 
in such office. 

(f) Appoint a Director for the purpose of managing this System, in-. 
vesting the Funds and carrying out the administrative duties of the. 
System. The Board shall also appoint an actuary for the purpose of 
carrying out all the necessary actuarial requirements of the System;. 
appoint an attorney; appoint a Medical Board; and employ such addi~ 
tional actuarial, clerical, legal, medical and other assistants as shall be 
required for the efficient administration of the System; and determine 
and fix the compensation to be paid. · 

(g) Have the accounts of the System audited at least annually by a 
Certified Public Accountant. · 

(h) Submit an annual statement to the governing body of each sub~ 
division and to any member, upon request, as soon after the end of each 
calendar year as possible. Such statement shall include at least the· 
following: a balance sheet showing the financial and actuarial condi-" 
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tion of the System as of the end of the calendar year; a statement of 
receipts and disbursements during each year; a statement showing 
changes in the asset, liability, reserve and surplus accounts during the 
year; and such additional statistics as are deemed necessary for a proper 
interpretation of the condition of the System. 

(i) The Board annually on December 31 shall allow regular interest 
on the mean amount in the Current Service Annuity Reserve Fund for 
the year then ending and shall allow regular interest on the mean amount 
in the Subdivision Prior Service Accumulation Fund for the year then 
ending and shall allow regular interest on the mean amount in the Prior 
Service Annuity Reserve Fund for the year then ending and shall allow 
current interest as defined in Section II of this Act on the amount in 
the Subdivision Current Service Accumulation Fund at the beginning 
of such year and on the amount in the Endowment Fund at the beginning 
of such year and on an amount in the Employees Saving Fund equal to the 
sum of the accumulated deposits standing to the credit at the beginning 
of such year of all members included in the membership of the System 
on December 31 of such year, before any transfers for retirement effec
tive December 31 of such year are made. The amounts so allowed shall 
be due and payable to said funds and shall be credited thereto by the 
Board on December 31 of each year from the moneys of the System held 
in the Interest Fund, provided that current interest shall not be at a rate 
greater than three percent (3%) per annum and that any excess earnings 
over such amount required shall be paid to 'one or another of the several 
accounts of the Endowment Fund as provided in Section V of this Act. 

(j) Accept any gift, grant or bequest of any money or securities for 
the purposes designated by the grantor, if such purposes are specified 
as providing an endowment or retirement benefits to some or all of the 
participating employees or annuitants of this System, or if no such pur
poses are designated, for deposit to the credit of the Endowment Fund. 

(k) Determine the limitations on the amounts of cash to be invested 
in order to maintain such cash balances as may be deemed advisable to 
meet payments of benefits and expenses, and invest the remaining avail
able cash in securities in accordance with Subsection (7) of this Section. 

(l) Keep in convenient form such data as shall be necessary' for all 
required calculations and valuations as required by the actuary and keep 
a permanent record of all the proceedings of the Board. ··. 

(m) The Board shall have power to incur indebtedness and t~ bor
row money upon the faith and credit of the System for the purpose ·of 
paying and providing for the payment of the expenses incident to the 
operation of the System, and to renew, extend or refund such indebted
ness heretofore incurred or hereafter incurred, and for such purposes 
to issue and sell the negotiable promissory notes or' negotiable borids of 
the System, maturing within twenty (20) years from date of issuance, and 
bearing interest at a rate not to exceed six percent (6%) per annum; and 
such notes or bonds shall be a charge against and shall be payable from 
the Expense Fund of the System, hereinabove provided for, but shall 
expressly provide that the same shall never ·be held or considered to be 
an· obligation of the State of Texas; but the total· indebtedness against 
the Expense Fund· of the System shall never exceed at any one time the 
sum of One Hundred Thousand Dollars ($100,000). · · 

(n) Establish such rules and regulations not inconsistent with the 
provisions of the Act and generally ·carry on such· other r'easonable ac
tivities as are deemed necessary or desirable for the efficient adminis
tration of the System. 

3. The Director shall be in charge of the technical administration 
of the System and shall have such· additional powers and duties as are 
properly delegated by the Board. . · ·' . . · 

· 4. The Board shall. designate· an actuary who shall be' the technical 
·adviser of the Board on matters· regarding the operation· of the Funds 

1 Tu.St.Supp.l968-9 
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created by the provisions of this Act and shall perform such other duties 
as are required in connection therewith. 

As soon as practicable after the establishment of the System, and at 
least once in each five (6) year period thereafter, the actuary shall make 
such general investigation of the mortality, and service experience of 
the members and annuitants of the System as he shall recommend and 
on the basis of such investigation, he shall recommend for adoption by 
the Board such tables and rates as are required. 

On the basis of such tables and rates as the Board shall adopt, the 
actuary shall : 

(a) Calculate the normal contribution rate for participating subdi
visions; 

(b) Calculate the prior service contribution rate for participating sub
divisions; 

(c) Calculate the current interest rate; 
(d) Certify the amounts of each annuity and benefits granted by the 

Board; and 
(e) Make an annual valuation of the assets and liabilities of the 

funds of the System created by this Act. 
6. The Board shall designate an attorney who shall be the legal ad

viser to the Board and shall represent the System in all litigation. 
6. The Board shall designate a Medical Board to be composed of 

three (3) physicians not eligible to participate in the System. The physi
cians so appointed by the Board shall be legally qualified to practice 
medicine in Texas and shall be physicians of good standing in the medi
cal profession. If required, other physicians may be employed to report 
on special cases. The Medical Board shall pass upon all medical exam
inations required under the provisions of this Act, and shall investigate 
all essential statements and certificates by or on behalf of a member in 
connection with an application for disability retirement, and shall report 
in writing to the Board its conclusions and recommendation upon all the 
matters referred to it. 

7. The assets of the System in excess of the amount of cash required 
for current operations as determined by the Board, shall be invested and 
reinvested in the following types of securities: 

(a) Interest-bearing bonds or other evidences of indebtedness: of 
the State of Texas, or of any county, school district, city or other mu
nicipal corporation within the State of Texas; of the United States or of 
any authority or agency of the United States, or any such securities 
which are guaranteed as to the payment of principal and interest by the 
United States or by any authority or agency of the United States. 

(b) Corporate bonds or debentures of any company whose stocks are 
eligible hereunder as investments for the System, or which are rated A 
or better by at least two nationally-recognized rating services to be desig
nated by the Board. 

In addition to the above listed securities, the Board may invest not 
exceeding twenty percent (20%) of the total of the assets of the System 
in preferred stocks and common stocks of companies incorporated within 
the United States, which have paid dividends for ten (10) consecutive 
years or longer immediately prior to the date of purchase of such secu
rities and which, except for bank and insurance company stocks, are 
listed upon an exchange registered with the Federal Securities and Ex
change Commission or its successors; and provided further that not 
more than one percent ( 1%) of the assets of the System shall be invested 
in stocks issued by any one corporation, nor shall more than five per
cent (6%) of the voting stock of any one corporation be owned by the 
System. In making each and all such investments the Board shall exer
cise the judgment and care under the circumstances which men of pru
dence discretion and intelligence e·xercise in the management of their 
own ~ffairs, taking into consideration not only the probable income de-
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rivable from such securities but as well the probable safety of the capital 
investment. 

The Board shall have full power to sell, assign, exchange, or trade 
and transfer any of the securities in which the funds of the System at 
any time may be invested, and to use or reinvest the proceeds as, in the 
Board's judgment, the needs of the System require. 

8. All money received by the System shall immediately be deposited 
with a depository for the account of the System. All disbursements 
shall be made only upon vouchers signed by the person or persons desig
nated for such purpose by resolution of the Board, and the depository is 
hereby authorized to pay the vouchers or checks so signed. The depository 
shall accept all warrants so signed and shall be released from liability 
for all payments made thereon. Checks or warrants shall be drawn only 
upon proper authorization by the Board, properly recorded in the official 
minute books of the meetings of the Board. All securities of the System 
when received, shall be deposited in trust with a depository designated by 
the Board and the depository shall provide adequate safe deposit facilities 
for their preservation. 

9. The assets of the System shall be invested as one Fund, and no 
particular person or subdivision shall have any right in any specific se
curity or in any item of cash other than an undivided interest in the 
whole, as set forth in the provisions of this Act. 

Depositories 
Sec. 9. 

In handling the funds of the System created by this Act, the Board 
shall have and is hereby given all the power, authority and duties granted 
the State Depository Board and shall designate depositories to qualify 
and serve such System in accordance with the provisions of Chapter I, 
Title 47, Revised Civil Statutes of Texas of 1925, together with all amend-
ments thereto. · · · 

Merger o( existing county systems 

Sec. 10. 
1. The voluntary merger into the System established by this Act (in 

this Section called the "state system") of pension systems heretofore 
established under Subsection (b) of Section 62 of Article XVI of the Con
stitution of Texas (in this Section called the "local system") is hereby 
authorized upon the terms and conditions stated in this section, and upon 
such additional terms and conditions as may be prescribed by the Board 
of Trustees of the state system, and after approval of the merger pro
posal by the governing body of the subdivision. 

2. The terms of the merger agreement shall be generally consistent 
with the provisions of this Act pertaining to participation of subdivisions 
which do not now have any pension system for their employees, but the 
provisions of this section shall govern merger of such existing. systems 
in event .of variance from other provisions of this Act. The provisions of 
this Act shall apply to the local system subdivision and its employees 
after merger except as may be otherwise provided in this Section X. 

3. In addition to those persons who conform to the definition of 
"employee" as set out in Subsection 6 of Section • II, each person who 
at the effective date of merger, by virtue of. the position or office then 
held is considered by. the local system to be an employee of the subdivi
sion, shall be classified by the state system as an employee of said sub
division while such person continues. to occupy said position or office . 

. 4 ... All persons who are then members of the local system at the ef
fective date of merger shall become members of this state system. The 
number of months of creditable service allowed ,by the local system to the 
member for. service to .the date of merger shall be allowed as creditable 
service by the state system. · · 
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5. All persons who conform to the definition of "employee" as set 
out in Subsection 6 of Section II, but who were not eligible for member
ship in the local system as established, and are not members of the local 
system at the date of merger, shall become members of the state system 
under the merger agreement, unless such person executes a waiver of 
membership in the time and manner prescribed below: provided, how
ever, that no employee who is fifty-eight (58) years of age or more at 
date of merger shall be eligible for membership unless his service to such 
subdivision prior to the date of merger is equal to or is in excess of the 
period by which his then attained age exceeds the age of fifty-eight (58) 
years. 

Any person who becomes a member of the state system as of the date 
of merger under this Subsection 5 shall not be allowed any credit for 
service prior thereto except upon the following conditions: 

If, for all months during which such person performed service as an 
employee (as defined in subsection 6, Section II, above) of the subdivision 
between the time the local system was established and the date of merger, 
such person shall pay to the state system (within 90 days after date of 
merger) a sum equal to the deposits which a member of the local system 
drawing the same compensation during the same period was required 
to make to the local system, and if the subdivision pursuant to the merger 
agreement contributes to the state system within the 90-day period an 
equal amount, then in such event: 

(a) the sum so deposited by such member with the state system shall 
be deposited by it to the credit of such member'R individual account in 
the Employees Saving Fund and shall be treated in the same manner 
as provided in subsection 9(a) below as to transfer upon merger of in
dividual deposits of members of the local system; 

(b) the sum so deposited by the subdivision shall be received and 
deposited in the subdivision's account in the Prior Service Accumulation 
Fund in the manner provided in subsection 9(c), below; and 

(c) such member shall thereupon receive credit for all service to the 
subdivision antedating the effective date of merger. 

Any person not a member of the local system, but who would become 
a member of the state system under the terms of this subsection may elect 
not to become a member if within thirty (30) days after the effective date 
of the merger agreement, he shall execute and file with the Director of 
the state system a written waiver of membership in such form as the 
Board may prescribe. Any such person who files such a waiver of mem
bership may apply for membership in the state system as of the first 
day of any month thereafter, if the person would then be eligible for 
membership in the system as a beginning employee of the subdivision, 
and such person may thereupon become a member of the system but 
without credit for any service antedating date of membership. 

6. Persons who are employees of the subdivision at the effective. 
date of merger but who are not members of the local system by reason 
of prior voluntary election not to participate, or because of prior with
drawal from the local system, may apply for membership in the state 
system as of the effective date of merger or as of the first day of any 
month thereafter, if the person would then be eligible for membership 
in the system as a beginning employee of the subdivision, and such per
son may thereupon become a member of the system but without credit 
for any service antedating date of membership. 

7. In determining the status and rights of persons who are members 
of the local system, but who are not employees of the subdivision at the 
time of the merger, the provisions of this Act regarding termination 
of the membership because of absence from service and membership 
status upon re-employment shall apply as if the local system at all perti
nent times had been merged with the state system. 
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8. All assets of the pension system being merged into this System 
shall be accepted by the System on the following basis: 

(a) The value of every United States government bond will be deter
mined on an amortized basis to yield three and one-fourth per centum 
(3¥.1%) per annum or on a market value basis, whichever is greater, and 
all other bonds shall be accepted at their market value, as of the date of 
merger; 

(b) Cash shall be valued at actual value and time deposits shall be 
valued at face plus accrued interest. 

9. Upon merger, the total assets of the local system shall be trans
ferred to the state system, valued as provided in Subsection 8 above, 
and such assets shall be credited as follows: 

(a) An amount equal to the sum of the accumulated deposits of the in
dividual members of the local system will be credited to the Employees 
Saving Fund of the state system. The state system will establish indi
vidual accounts for all such members and will credit to such individual 
accounts the respective accumulated deposits of the individual members 
as of the effective date of merger. No current service credits shall ac· 
crue in this System to the members of the local system on account of 
the accumulated deposits so transferred and credited upon merger. 

(b) An amount equal to the required annuity reserve, based on such 
annuity tables as shall be adopted by the Board with regular interest, 
for current service annuities in effect in the local system as of the date 
of merger shall be credited to the Current Service Annuity Reserve 
Fund of this System and such current service annuities shall thereafter 
be obligations of and paid from the Current Service Annuity Reserve 
Fund of this System. 

(c) The remaining assets of the local system will be credited to the 
subdivision's account in the Subdivision Prior Service Accumulation 
Fund of the state system for the partial funding of the obligations as
signed to such account in accordance with this Act. 

(d) Each member transferred under the merger, and each person who 
becomes a member at the date of merger and qualifies for creditable 
service antedating merger as provided by Subsection 5 above, will be 
given an "allocated special prior service credit" determined as provided 
in paragraphs (e) and (f) following. 

(e) "Maximum Special Prior Service Credit," as used in this Sec
tion shall mean an amount equivalent to the accumulation at interest 
of a series of monthly payments for the number of months of all cred
itable service allowed to the member pursuant to the merger agreement 
for service to the date of merger, each such monthly payment being equal 
to twice the subdivision's initial deposit rate multiplied by the member's 
"average local system earnings," with such accumulation then being re
duced by an amount equal to the individual member's accumulated de·
posits transferred on merger or paid in by the member in accordance 
with Subsection 5 of this Section. Such accumulation shall be at regular 
interest and on the basis that interest is allowed at the end of each twelve 
(12) months period and is allowed on the accumulation at the beginning 
of each such twelve (12) months period and is not allowed for parts of 
a year. . 

"Average local system earnings" as used in this subsection means 
the average monthly earnings received by. an employee for service ren
dered to the local system subdivision during the thirty-six (36) months 
immediately preceding the effective date of merger of such subdivision's 
local system into the System, or if there be less than thirty-six (36) 

. months of such service, the average shall be computed for the number of 
months of such service within such thirty-six (36) months period, or if 
there be no such service during said thirty-six (36) months, the average 
shall be computed for the number of months of service rendered to the 
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local system subdivision during the twenty-four (24) months immediately 
preceding said thirty-six (36) months; provided however, that in cal
culating the "average local system earnings" of any employee, actual 
earnings in any month shall be excluded to the extent that they exceed 
the lower of the following rates of earnings: (i) the annual earnings 
prescribed by the governing body at the time of merger as the maximum 
current service earnings for current service deposits and contributions; 
or (ii) annual earnings in excess of Twelve Thousand Dollars ($12,000.00) 
per annum. 

(f) "Allocated Special Prior Service Credit" as used in this section 
shall mean that percentage of the calculated "Maximum Special Prior 
Service Credit" of a member which is granted by the subdivision to the 
member, such percentage, except as hereinafter provided in this para
graph, to be the same for all of the members of the subdivision and to 
be such that the total "Allocated Special Prior Service Credits" granted 
by the subdivision will not exceed in the aggregate an amount for which 
the assets credited to the Prior Service Accumulation Fund on merger 
and the prospective Prior Service Contributions of such subdivision will 
be adequate: 

(i) to accumulate in such subdivision's account in the Prior Service 
Accumulation Fund by or before the end of the twenty-fifth (25th) year 
of participation of such participating subdivision or within the period of 
time which would have been required to fund the unfunded liability of 
the local system if greater, a sum equal to the reserve required, accord
ing to calculations made by the actuary and approved by the Board, cin 
the basis of mortality and other tables adopted by the Board at the end 
of such period to meet all payments in full due after the end of such 
period under prior service annuities chargeable to such participating _ 
subdivision then in effect or to become effective thereafter, and · · 

(ii) to provide the amount required according to this Act to be paid 
during such period under prior service annuities chargeable to such 
participating subdivision. 
It is specifically provided that the allocated special prior service credit 
granted to any member at merger shall be not less than an amount which 
together with the amount of such member's accumulated deposits at the 
time of merger will provide a benefit at retirement equal to that which 
under the provisions of the local system in effect at time of merger, he 
would have been entitled to receive at retirement based upon service 
prior to date of merger. 

10. Prior to approval by the Board of the merger agreement,; the 
governing body of the subdivision shall: 

(a) Designate the initial deposit rate to. be effective upon ·partici
pation in the state system, in the manner provided in Subsection l(a) 
of Section IV, above; 

(b) Determine the maximum earnings upon which current service 
deposits shall be made, as provided in subsection l(c) of Section IV, 
above. · 

If the local system has been in effect more tpan five years (an:d sub
ject to the limitations below set out), the governing body of the sub
division may also provide (substantially in the manner delineated in 
subsection 11 of Section VI, above): 

(c) for proportional increases in prior service annuities theretofore 
granted by the local system ; · 

(d) for proportional increases in current service annuities thereto;, 
fore granted by the local system ; 

(e) for allowance of current service credits after merger· in . excess 
of 100% of deposits as provided in subsection 9 of Section VI, above. : 
· No proposal' for merger shall be approved until act~arial '~tudi~s 
shall have been made by the local system at its expense but 1D accordance 
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with specifications approved by the Board, and provided that such studies 
establish to the satisfaction of the Board that the obligations undertaken 
by or on behalf of the subdivision will be discharged at the time and in 
the manner provided by this Act and by the merger agreement, and that 
the obligations incurred by the subdivision in the Prior Service Accumu
lation Fund will be fully funded within twenty-five (25) years from date 
of merger, or within such longer period as would have been required to 
amortize the unfunded liability of the local system as then existing. 

11. No retirement of persons becoming active members of the state 
system by reason of merger, shall become effective until 120 days after 
the effective date of merger. 

12. From and after date of merger, the rights and obligations of the 
employing subdivision and of persons who as its employees or pursuant 
to the merger agreement become members of the state system shall be 
governed by the provisions of Sections I through IX of this Act, except 
as modified by the terms of the merger agreement and by the provisions 
of this Section. 

Merger of other local systems 

Sec. 11. 
The voluntary merger into the state system created by this Act of 

pension systems heretofore or hereafter established for employees of 
subdivisions as hereinabove defined (exclusive of such systems as are 
included within the provisions of Section X, above) is authorized to be 
effected upon terms and conditions to be prescribed by the Board of 
Trustees of this state system, and generally in accordance with the pro
visions of Section X, above, so far as applicable. 

1\llsceHnncons 

Sec. 12. 
1. Each member shall, by virtue of the payment of the deposits re

quired to be paid to this System, receive a vested interest in such deposits. 
2. Venue of any action by or on behalf of the System or the Board 

against any participating subdivision or against any officer or Board of 
Officers of any participating subdivision to compel accounting by such 
subdivision or by such officer or officers of such participating subdivi
sion for any sums due by the participating subdivision to the System, or 
due to the System as contributions of members, or to require withhold
ing of and accounting for sums due from members, shall lie in Travis 
County, Texas, as well as in the county in which such subdivision is 
situated. 

3. All annuities and other benefits payable under the provisions of 
this Act and all accumulated credits of employees in this System shall 
be unassignable and shall not be subject to execution, garnishment or 
attachment. 

4. Any person who shall knowingly make any false statement in any 
report or application to the System, in any attempt to defraud the Sys
tem, or who shall knowingly make a false certificate of any official re
port to the System, shall be guilty of a misdemeanor and shall be pun
ished therefor by fine of not less than One Hundred Dollars ($100) and 
not more than One Thousand Dollars ($1;000), or by confinement in jail 
for a term of not Jess than thirty (30) days nor more than one (1) year, 
or by both such fine and imprisonment. 

5. The Board shall require and secure at the expense of the System 
such fidelity bond as it may deem proper for the faithful performance 
of the duties of the Director, and may likewise require bonds for other 
employees of the System. 
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Severabillty clause 

Sec. 13. 
If any section, paragraph, sentence or clause of this Act is held to 

be invalid or unconstitutional for any reason, the remaining articles, 
sections, paragraphs, sentences and clauses shall continue in full force 
and effect and shall be construed thereafter as being· the entire provi
sions of this Act. 
Acts 1967, 60th Leg., p. 240, ch. 127, emerg. eff. May 5, 1967. 
Title of Act: 

An Act establishing the Texas County 
and District Retirement System, pursuant 
to subsection (c) of Section 62 of Article 
XVI of the Constitution of Texas, to pro
vide certain retirement, disability and 
death benetlts for orncers and employees 
of counties or other political subdivisions of 
the State, and of political subdivisions of 
counties; authorizing any such subdivision 
(with stated exclusions) and Its employees, 
as herein defined, to participate In such 
System upon determination made by the 
governing body or the subdivision: provld-

lng for the management and operation of 
the System, and tor defraying the costs 
thereof: prescribing the benefits o.llowable 
under the System and eligibility therefor, 
and providing for the financing ot the costs 
thereof; providing Cor voluntary merger 
Into the statewide System hereby estab
lished or any locally-administered Fund or 
system heretofore or which may hereafter 
be established under subsection (b) of Sec
tion 62 or Article XVI of the Constitution of 
Texas: declaring the net to be severable; 
and declaring an emergency. Acts 1967, 
GOth Leg., p. 240, ch. 127. 

2. CITY PENSIONS 

Art. 6243a. Firemen's, policemen's and fire alarm operators' pension 
system ; cities and towns of 432,000 or more having fully or partial
ly paid departments 

* * * * * * * * * * * 
Investment counselor; qualltlcatlons 

Sec. 1A. (a) The Board of Trustees may employ an investment coun
selor to advise the Board in the investment and re-investment of money 
in the Firemen, Policemen, and Fire Alarm Operators' Pension Fund. The 
following will be eligible for employment as an investment counselor: · 

1. Any organization whose regular business functions include ren
dering investment advisory service to pension and retirement funds and 
which is registered as a "dealer" under the provisions of Chapter 269, 
Acts of the 55th Legislature, as amended; 

2. Any bank maintaining a Trust Department and offering invest
ment services to pension and retirement funds. 

(b) The investment counselor shall receive such compensation as may 
be determined by the Board. The compensation of the investment coun
selor may be paid in whole or in part by the City, and if not paid by the 
City, the cost of the counseling service shall be paid from the Firemen, Po
licemen, and Fire Alarm Operators' Pension Fund." 
Sec. 1A added by Acts 1967, 60th Leg., p, 2026, ch. 749, § 1, emerg. eff. 
June 18, 1967. 

1\lembersblp 

Sec. 2. Each fully paid Fireman, Policeman and Fire Alarm Opera
tor, in the employ of such city or town, who desires himself or his bene
ficiaries to participate in said Fund, shall file a written statement with 
the City Clerk, or Secretary, of his desire to participate in said Fund, and 
authorize said city or town to deduct not less than one (1%) per cent, nor 
more than the percentage determined under Section 3 of this Act, of his 
wages each month to form a part of the Fund known as The Firemen, Po
licemen and Fire Alarm Operators' Fund." 
Sec. 2 amended by Acts 1967, 60th Leg., p. 2026, ch. 749, § 2, emerg. eft. 
June 18, 1967. 



777 PENSIONS Art. 6243e 
I<'or AnnotntlonN nntl IIINtorlcnJ NoteN, Nee V.A.T.S. 

neductlons; lllllotmt; tlonntlons 

Sec. 3. There shall be deducted for such Fund, from the wages of 
each Fireman, Policeman and Fire Alarm Operator in the employment of 
the said city or town, when he has filed application therefor, not less than 
one (1%) per cent nor more than three (3%) per cent of the wages earned 
by such employee, except that if approved by a majority vote of the par
ticipating members of the Fund at an election held for the purpose within 
90 days of the date this Act takes effect there shall be deducted during 
the year beginning on October 1, 1967, no more than four ( 4%) per cent, 
during the year beginning on October 1, 1968, no more than five (5%) per 
cent, and beginning on October 1, 1969, no more than six (6%) per cent of 
the wages earned by such employee. Every contributor to said Fund shall 
be required to pay into the Fund on the base pay of a private and no more. 
Any donations made to said Fund and rewards received by any members 
of either of the Departments and all funds received from any source for 
such Fund, shall be deposited in like manner to such Fund." 
Sec. 3 amended by Acts 1967, GOth Leg., p, 2027, ch. 749, § 3, emerg. eff. 
June 18, 1967. 

* * * * * * * -!(· * * 

Art. 6243e. Firemen's Relief Pension Fund 

* * * * * * * * 
Cities or less thnn 165,000 populntlon; composition nml 

duties of bonrtl of trustees 

* 

* 

Sec. 3B. (a) This section applies to all cities having a population 
of less than one hundred sixty-five thousand (165,000) according to the 
last preceding Federal Census in which there is a "full paid" fire depart-
ment participating in a Firemen's Relief and Retirement Fund. · . 

(b) All of Section 3 of this Act applies to the: Boards in these cities, 
except for those provisions which conflict, in 'which case this section con-
trols. , . . · · .. 

(c) The Board of Firemen's Relief and Retirement Fund Trustees 
shall consist of the following: . · . 

(1) the mayor or his duly appointed and authorized .representative; 
(2) the chief financial officer, or if there is no 'chief .financial offi

cer, then the city treasurer, city secretary, City clerk, or such other person 
or officer as by law, charter provision, or ordinance performs the duties 
of chief financial officer; · · · .. . . · · ... 

(3) three (3) members of the regularly organized active fire depart
ment of the city, to be elected by a majority vote of the; me~bers of the 
department; and 

(4) two (2) legally qualified taxpaying electors of the city, who hav~ 
resided in that city for the last three (3) years and are neither employees 
nor officers of that city, to. be chosen by the unanimous vote of the mem
bers of the Board provided for in Subdivisions (1), (2), and (3) of this 
subsection. . .. 

(d) The members of the fire department-presently serving on the 
Board of Trustees shall continue in that capaCity. Annually, on the first 
Monday in the month of January after the effective date of this section, 
the participating members of the Fund shall elect by secret ballot and 
certify one member of the Board for a three-year term. 

· (e) The two (2) appointed members shall be cho'seri on the ·uiird 
Monday in the month of January following the effective date of this sec;; 

. tion. ·one of the members shall be appointed for a term of one year and 
the other shall be appointed for a term of 'two (2) years. Annually, 
thereafter, on the third Monday in January, a qualified member will be 
chosen to serve as ari appointed member ·for-a two-year term. 
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(f) The Board of Trustees shall elect annually from among their 
number a Chairman, Vice-Chairman and a Secretary. 

(g) Each member of the Board of Trustees shall, within ten (10) 
days after taking office, take an oath of office that he will diligently and 
honestly administer the affairs of the Firemen's Relief and Retirement 
Fund and that he will not knowingly violate or willingly permit to be 
violated any provision of this Act. 

(h) If an appointed member of the Board dies, resigns or is removed, 
the members provided for in Subdivisions (1), (2) and (3) of Subsection 
(c) shall choose another qualified person to fill the vacancy. The per
son chosen shall serve for the unexpired term of the person he is re
placing. 

(i) The Secretary of the Board of Trustees shall, within seven (7) 
days after each meeting of the Board, forward true copies of the minutes 
of such meeting to each fire station and to each division of the fire de
partment. 
Sec. 3B added by Acts 1967, 60th Leg., p. 348, ch. 167, § 1, eff. Aug. 28, 
1967. 

* * * * * * * * * 

Cities of less thnn 163,000 nnd cities of more thnn 183,000 
population; transfer of firemen 

* 

Sec. 7E. (a) This section applies only to cities having a popula
tion of less than one hundred sixty-five thousand (165,000) and to cities 
having a population of more than one hundred eighty-five thousand 
(185,000) according to the last preceding Federal Census, and having an 
organized 'fully paid' fire department covered by a Firemen's Relief and 
Retirement Fund. 

(b) A fireman who transfers from the fire department of one city 
to that of a city covered by this section and desires to participate in the 
fund of that city shall : 

(1) be less than thirty-five (35) years old; 
(2) pass a physical examination taken at his expense and performed 

by a physician selected by the Board ; 
(8) pay into the fund of that city an amount equal to the total con

tribution he would have made had he been employed by that city instead 
of the city from which he transferred, plus four percent (4%) interest. 

(c) The city to which the fireman has transferred shall pay an 
amount equal to the amount it would have paid had the fireman been em
ployed by that city instead of the city from which he transferred, plus 
four percent (4%) interest. 

(d) No fireman may participate in the fund of the city to which he 
has transferred until he has complied with the provisions of this section.'' 
Sec. 7E added by Acts 1967, 60th Leg., p. 349, ch. 167, § 3, eff. Aug. 28, 
1967. 

Cities of less than 163,000 nnd cities of more thnn 185,000 population; 
incretiBe In monthly allowance 

Sec. 7F. This section applies only to cities having a population 
of less than one hundred sixty-five thousand (165,000) and to cities having 
a population of more than one hundred eighty-five thousand (185,000) 
according to the last preceding Federal Census. In cities of less than one 
hundred sixty-five thousand (165,000) the monthly pension allowance 
as provided for under Sections 6, 7, and 7A of this Act, and in cities of 
more than one hundred eighty-five thousand (185,000) the monthly pen
sion allowance as provided for under Sections 6B, 7B, and 7C of this Act, 
may be increased provided that: · . 

(1) the increase is first approved by an actuary qualified by train
ing and experience in the field of retirement programming and who is 
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selected by a four-fifths vote of the Board of Trustees of the Firemen's 
Relief and Retirement Fund; 

{2) a majority of the participating members of the pension fund vote 
for the increased monthly pension allowance by a secret ballot; 

(3) the increase applies only to active full-time firemen in the de
partment at the time of the increase and those who enter the department 
thereafter. 
Sec. 7F added by Acts 1967, GOth Leg., p. 349, ch. 167, § 4, eff. Aug. 28, 
1967. 

* ·X· * * * * * * 
Pension contribution refunds; cities or 185,000 or less 

Sec. lOA-1. In all cities having fully paid firemen where Firemen's 
Relief and Retirement Funds now exist or shall be created under the 
provisions of this Act and having a population of less than 185,000 ac
cording to the last preceding Federal Census, the pension contributions 
paid by a fireman shall not be refunded to him if the fireman is separated 
from the service of the fire department for any reason other than those 
qualifying said fireman for a pension, nor shall his beneficiary or estate 
receive any amount paid by him into the pension fund or any interest his 
contributions have accrued. 

Provided further, however, a fireman who comes within the preceding 
paragraph may have his pension contributions refunded in a lump sum 
if the following provisions have been complied with: 

1. A majority of the participating members have voted by secret 
ballot that pension contributions be refunded if a fireman leaves the 
service of the Fire Department prior to the time that he is entitled to 
retirement benefits. 

2. The refund provisions if approved by a majority of the mem
bers shall apply only to those who leave the service of the Fire Depart
ment after the effective date of the election. 
Sec. lOA-1 added by Acts 1967, 60th Leg., p. 82, ch. 42, § 3, emerg. eff. 
April 7, 1967. 

Cities of less thnn 165,000 JlOJmlntlon; monthly deductions from snlnrles; 
contributions mul npproprintions; -membership; service credits 

. Sec. )OA,-2. (a) In all cities having fully paid firemen where 
Firemen's Relief and Retirement Funds now .exist or shall. be created 
under the provisions of this Act and having a population of l"ess than one 
hundred sixty-five thousand (165,000) according to the hist preceding 
Federal census, the city or the governing body of the city shall ded~ct 
an amount equal to no less than three percent (3%) nor more than nme 
percent (9%) from the monthly salary or compensation of each partici
pating member fireman; provided, however, that the total of the. per
centage, contributed by such city to the Fund, plus the percentage, if any, 
contributed by. such city under the Federal ·social Security Act, shall not 
exceed: · . . · · · 

~· (1) _nine percent (9%) of the monthly salary, or, 
(2) the total percentage contributed to the retirement of other full:

time employees of such city under the Texas Municipal Retirement System, 
or any other retirement system, whichever is greater. 

(b) The amount of the monthly deductions which shall be contributed 
to the Firemen's Relief and Retirement Fund shall be determined by 
majority vote of the Fund. members. . . 

(c)' Any city coming wit.hin the provisions set ~ut ·i~ this Article shall 
also _contribute and. appropriate monthly to the Fund an amount .equal 
to. the total .sum paid into the Fund by salary .deductions of the members 
subject to the limitations. set out in Section lOA (a).·. Under no circum7 
stances shap the city contribute an ainount. greater than· the total sum 
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paid into the Fund by salary deductions of members unless authorized 
under Section lOA (e). 

(d) Money deducted from salaries or compensation as provided by 
this section and the payments and contributions provided by this section 
shall become and form a part of the Firemen's Relief and Retirement Fund 
of the city or town in which the contributing fireman serves. 

(e) In addition to the amount which the city is required to contribute, 
the governing body of a city may authorize the city to make an additional 
annual contribution to its Firemen's Relief and Retirement Fund in what
ever amount the governing body of the city may fix. 

(f) Each person who shall hereafter become a fireman in any city 
which has a Firemen's Relief and Retirement Fund to which he is eligible 
for membership, shall become a member of such Fund as a condition of 
his appointment, and shall by acceptance of such position agree to make 
and shall make contributions required under this Act of members of such 
Fund, and shall participate in the benefits of membership in such Fund 
as provided in this Act, provided, however, that no person shall be eligible 
to membership in any such Fund who is more than thirty-five (35) years 
of age at the time he first enters service as a fireman; and provided, 
further, that any such person who enters service as a fireman may be 
denied or excused from membership in the Fund if the Board of Trustees 
of the Fund determines that such person is not of sound health. The ap
plicant shall pay the cost of any physical examination required in such 
instance by the Board of Trustees. 

(g) Each person who is an active member of a Firemen's Relief and 
Retirement Fund previously organized and existing under the laws of this 
State at the effective date of this amendment shall continue as a member 
of such Fund and he shall retain and be allowed credit for all service to 
which he was entitled in the Fund of which he was a member immediately 
prior to the effective date of this amendment. 
Sec. 10A-2 added by Acts 1967, 60th Leg., p. 350, ch. 167, § 5, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 
Cities of less than 165,000 nnd cities of more thnn 185,000 population; 

Integration of fund with Social Security benefits 

Sec. 13A. This section applies only to cities having a population 
of Jess than one hundred sixty-five thousand (165,000) and to cities having 
a population of more than one hundred eighty-five thousand (185,000) 
according to the last preceding Federal Census. No Firemen's Relief and 
Retirement Fund for fully paid firemen shall ever be integrated with 
benefits payable under the Federal Social Security Act, and benefits 
which might be available to a fireman under the Federal Social Security 
Act may never be taken into account in a city where firemen are eligible 
to enroll for or receive retirement benefits under the Social Security Act 
when determining the amount of benefits which a fireman may receive 
from a Firemen's Relief and Retirement Fund for fully paid firemen. 
Sec. 13A added by Acts 1967, 60th Leg., p. 849, ch. 167, § 2, eff. Aug. 28, 
1967. 

* * * .. .. * * * * * 
Investment of surplus; cities of 18G,OOO or less 

Sec. 23A. (a) This Section applies to the Firemen's Relief and 
Retirement Fund in any city having a population of less than 185,000 ac
cording to the last preceding Federal Census. 

(b) Whenever, in the opinion of the Board of Trustees, there is on 
hand in the Firemen's Relief and Retirement Fund a surplus over and 
above a reasonably safe amount to take care of current demands upon 
such fund, such surplus, or so much thereof as in the judgment of the 
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Board is deemed proper, may be invested in bonds or other interest
bearing obligations and securities of the United States, the State of Texas, 
or any county, city or other political subdivision of the State of Texas; in 
shares or share accounts of savings and loan associations, where such 
shares or share accounts are insured under and by virtue of the Federal 
Savings and Loan Insurance Corporation; in first lien real estate mort
gage securities insured by the Federal Housing Administration under the 
National Housing Act of the United States, as amended from time to 
time; and in such corporation bonds, preferred stocks and common stocks 
as the Board may deem to be proper investments for the fund. 

(c) In making each and all of such investments the Board shall ex
ercise the judgment and care under the circumstances then prevailing 
which men of ordinary prudence, discretion, and intelligence exercise in 
the management of their own affairs not in regard to speculation but in 
regard to the permanent disposition of their funds, considering the proba
ble income therefrom as well as the probable safety of their capital. 

(d) No more than fifty percent (50%) of the fund shall be invested 
at any given time in corporate stocks, nor shall more than five percent 
(5%) of the fund be invested in corporate bonds and stocks issued by 
any one corporation, nor shall more than five percent (5%) of the voting 
stock of any one corporation be owned. 

(e) Stocks eligible for purchase shall be restricted to stocks of 
companies incorporated within the United States which have paid divi
dends for ten (10) consecutive years or longer immediately prior to the 
date of purchase and which, except for bank stocks and insurance stocks, 
are listed upon an exchange registered with the Securities and Exchange 
Commission or its successors. 
Sec. 23A amended by Acts 1963, 58th Leg., p. 79, ch. 50, § 2, eff. Aug. 23, 
1963; Acts 1967, GOth Leg., p. 82, ch. 42, § 1, emerg, eff. April 7, 1967. 

* ·Y.· * ·i:- ·X· * ·)(- * * 
ln\'estment counseling scr\'icc 

Sec. 23B. The Board of Trustees of a full paid fire department 
may engage and employ professional investment counselors to advise and 
assist the board in the investment of the assets of the fund. The invest
ment counseling service must be provided by a nationally known organ
ization whose business functions include rendering continuous invest
ment advisory service to public pension and retirement funds. The city 
may pay the entire cost of this counseling service; if not paid by the city 
the cost may be paid from the assets of the fund. 
Sec. 23B amended by Acts 1963, 58th Leg., p. 79, ch. 50, § 3, eff. Aug. 23, 
1963; Acts 1967, GOth Leg., p. 82, ch. 42, § 2, emerg. eff. April 7, 1967. 

* * * * * * * * • * * 
Art. 6243£. Firemen and Policemen's Pension Fund in cities of 550,000 

to 650,000 

* * * ·X· * * * * * * 

Cessation of membership in 1lepnrtmcnt; eligibility for 
retirement benefits; conditions 

* 

Sec. 9, When any member of said Departments has qualified for a 
retirement pension as provided in Section 8(a) hereof, but has subsequent
ly ceased to be a member or a duly enrolled member of said Departments, 
by whatever means or for whatever reason, he shall nevertheless be en
titled to such retirement benefits of the Fund as had accrued to him before 
the time he ceased to be a member or duly enrolled member of said De
partments, provided, however, that: (a) application for such retirement 
pension must be filed with the Board by such former member (or his bene-
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ficiary or beneficiaries in the event of his prior death) within one (1) 
year from the date he ceases to be a member or duly enrolled member of 
said Departments; (b) such retirement pension shall begin as of the first 
full calendar month after the month in which such application is filed; 
and (c) the amount of such pension shall be that established as of the 
date he ceased to be a member or a duly enrolled member of said Depart
ments, or as of the date he files such application, whichever is the Jesser; 
provided further, that this section shall never be construed to entitle a 
former member to a pension hereunder who has lost his pension rights be
cause of failure to retire at age sixty-five (65), (or upon attaining thirty 
years' service past age sixty-five (65) ), under the provisions of Section 
8(b) hereof. 
Sec. 9 added by Acts 1967, 60th Leg., p. 2060, ch. 763, § 1, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
Group II fund, members, benefits, etc. 

Sec. 25. All members of the Fund, or probationers subsequently 
becoming members of the Fund, as of September 22, 1963, shall be known 
as and constitute Group I Fund members to which all existing provisions 
of this Statute shall apply, except as set forth herein to be applicable only 
to Group II members and the Group II Fund. On and after September 
22, 1963, there shall be established in any city coming under the provi
sions of this Statute a separate Group II Fund for all duly appointed and 
enrolled members of the Fire and Police Departments whose probationary 
period began after such date (and who successfully complete such pro
bationary period) and such members of said Departments will be Group 
II members of said Group II Fund under the provisions hereinafter set 
out: 

(1) All existing provisions of this Statute, codified as Article 6243f, 
Vernon's Texas Civil Statutes, shall fully apply to such Group II Fund, 
and to said Group II members, except as herein specifically changed as 
to such Fund and members, or as changed by necessary implication. 

(2) Payroll deductions from Group II members shall, after the 
effective date of this Act, in each case be an amount equal to seven and 
one half per cent (7¥:!%) of a base figure of Four Hundred Dollars 
($400) per month per Group II member and city shall exactly match the 
sum of all such deductions as made. 

(3) No provisions of this Statute respecting parking meter money 
applies to Group II Fund or its members. Donations must be made spe
cifically to Group II Fund or otherwise shall be placed in Group I Fund. 

(4) Retirement benefits for Group II members shall, after the effec
tive date of this Act, be as follows, stated in percentages of the base figure 
of Four Hundred Dollars ($400) per month and payable monthly: 

(a) Twenty (20) years service and less than twenty-five (25) years 
service: Thirty-five per cent (35%). · 

(b) Twenty-five (25) years service and less than thirty (30) years 
service: Forty-three per cent (43%). 

(c) Thirty (30) years service, or more: Fifty-two per cent (52%). 
(d) Disability retirement (without regard to length of service): 

Forty-three per cent (43%). · 
(5) Benefits for beneficiaries of Group II members shall be, after 

the effective date of this Act, in the case of widows and children, as 
follows: 

(a) Where retired member served more than twenty (20) and less 
than twenty-five (25) years: Thirty-five per cent (35%). 

(b) Where retired member served more than twenty-five (25) years: 
Forty-three per cent (43%). 

(c) Where member dies on active duty or is retired for disability11 

without regard to length of service: Forty-three per cent· (48%). ·In the 
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case of child or children alone such pension shall be twenty-one per cent 
(21%) except that in the event the member retired with less than twenty
five (25) years service it shall be seventeen per cent (17%). Dependent 
parents shall receive and divide twenty-nine per cent (29%) and a depend
ent parent shall receive twenty-one per cent (21%). 

(6) All monies paid into the Group II Fund through payroJI deduc
tions, contributions, donations, and any other source, shall be deposited 
into a Fund to be designated as the "Firemen and Policemen's Pension 
Fund-Group II," and to be administered by the Board in the same manner 
and under the same provisions of this Statute as the Group I Fund, ex
cept as specifically changed by this Act. The Treasurer shall establish 
and strictly maintain an entirely separate system of accounts for the 
Group II Fund and the monies of the two Funds shall be strictly segre
gated at all times for all purposes, including investments. 

(7) Disability pensions of Group II members may be changed in the 
manner set out under the provisions of Section 15(a) of this Act, except 
that the figure of Four Hundred Dollars ($400) per month shall, after 
the effective date of this Act, be used as the base figure in making such 
computations and the maximum award shall be forty-three per cent (43%) 
of such figure. 
Acts 1941, 47th Leg., p. 134, ch. 105, § 25 added by Acts 1963, 58th Leg., 
p. 869, ch. 334, § 4, eff. Aug. 23, 1963, amended by Acts 1967, 60th Leg., 
p. 371, ch. 180, § 1, emerg. eff. May 12, 1967. 

Increase in existing pensions 

Sec. 26. Because of the inflationary increase in the cost of living 
all pensions heretofore granted in the Fund created hereunder, and which 
are currently being paid or are legally due to be paid before the effective 
date of this Act, are hereby increased in amount five and one-fourth per 
cent (5Yl %), beginning with the first whole calendar month after the 
effective date hereof, subject to the right of the Board to change any per
centage of disability, as provided by Section 15 of this Act. The increase 
herein provided shall not apply to any pension granted on and after the 
effective date hereof. 
Sec. 26 added by Acts 1967, 60th Leg., p. 372, ch. 180, § 2, emerg. eff. May 
12, 1967. 

Section 3 of tho 1967 amendatory act was 
a savings clo.uso. 

Art. 6243g. Pension system in cities over 900,000 

Creation of pension system 
Section 1. There is hereby created a Municipal Pension System in all 

cities in this state having a population of nine hundred thousand (900,000) 
or more according to the last preceding or any future Federal Census. 

Definitions 

Sec. 2. The following words and phrases when used in this Act are 
defined as follows, to wit: 

(a) "Pension System" means the retirement, disability and Pension 
System for employees of cities coming within the provisions of this Act. 

(b) "Member" means each city employee inCluded in the Pension 
System provided for herein and becoming a member thereof. 

(c) "Pension Board" or "Board" means the Pension Board of the Pen
sion System created under this Act for the purpose of administering the 
Pension System. 

(d) "Service" means the services and work performed by an "em
ployee" as that term is defined herein. 
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(e) "Pension" means benefits payable to members out of the Pension 
Fund upon their becoming disabled or reaching retirement age as pro
vided herein and becoming eligible for such payments. 

(f) "Separation from Service" means cessation of work for the city, 
whether caused by death, discharge, resignation or any reason other than 
retirement. 

(g) "Separation Allowance" means the accumulation of payments 
made by the employee to the Pension Fund and returned to him upon his 
separation from service with the city before having become eligible for 
a pension. 

(h) The term "employee" means and includes any person whose name 
appears on a regular full time payroll of any such city and who is paid 
a regular salary for his services. Provided, that any elected official who 
becomes a member of the Pension System as permitted by this amended 
Act shall be considered to be and to have been an employee during the 
period of any service as an elected official. 

(i) "Monthly Salary" means base pay plus longevity, excluding all 
other earnings, and computed as one-twelfth (lh:~) of an employee's annual 
rate of such compensation regardless of how actually paid. 

(j) "Prior Service" means all services and work performed as an em
ployee prior to September 1, 1943. 

(k) "Previous Service" means all services and work as an employee, 
other than "prior service" as herein defined, which preceded a member's 
current period of employment. 

(l) "Credited Service" means all services and work performed by a 
person as an employee, including prior service. However, if performed 
after September 1, 1943, such services and work must have been accom
panied by corresponding contributions to the Pension Fund by the em
ployee or legally authorized repayments thereof must have been made. 
Provided further, service preceding an interruption in service of ten years 
or longer is not "credited service". 

Persons eligible tmder tills act 

Sec. 3. The following persons are eligible under this Act: 
(a) Any person who is now a member of any such System under the 

terms of the original Act, as amended. 
(b) Any person who hereafter becomes an employee of such city 

shall automatically and immediately at the beginning of his first full pay 
period become a member of the Pension System as a condition of his em
ployment except as hereinafter enumerated. 

(c) Elected officials in good physical condition shall have the option 
of becoming members of the Pension System. · They shall be subject to 
physical examinations and shall exercise the option by written notice to 
the Pension Board within ninety (90) days after the effective· date of 
this amendatory Act or within ninety (90) days of the date of taking of
fice, whichever is later. Any former member of the Pension System who 
shall hereafter be elected to an office of said city shall have the right to re.:. 
instatement and shall receive credit for prior service and previous serVice 
as an employee on the same conditions as reemployed members. ·Any 
elected official coming under the terms hereof who, thereafter, fails of 
election to said office or another elective office of the city, shall be 'con:
sidered as separated from the service, but if· he is again elected or. em
ployed by such city within ten (10) years from the expirationof his term 
of office, he shall be subject to the other provisions of this Act concerning 
interruptions in service. 
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Persons not eiJglblo under this net 

Sec. 4. Employees of such city who may not become members of the 
Pension System shall include: 

(a) All quasi-legislative, quasi-judicial and advisory boards and 
commissions: , · · 

(b) All part-time employees, other than any elected officials whose 
service is made part-time by law or charter; 

(c) All seasonal employees; 
(d) Employees covered by any other Pension System of such city to 

which the city contributes or persons drawing a pension from any such 
system. 

Pension bonrd 

Sec. 6. (a) There is hereby created a Pension Board of the Pension 
System, in which Board there is hereby vested the general administration 
management and responsibility for the proper and effective operation of 
the Pension System. The Board shall be organized immediately after its 
members have qualified and taken the oath of office and shall serve with
out compensation. 
.. (b) The Pension Board shall be composed of seven (7) members as 
follows: 

(1) The Mayor of the City, or the Director of the Civil SerVice Com
mission as his representative. 

(2) The Treasurer of the City or person performing the duties of 
Treasurer. 

(3) Three (3) employees of the city having membership in the Pen
sion System and elected by the members of such System. No city depart
ment shall have more than one (1) representative. The persons now 
serving as employee members of the Board shall continue in office until 
the expiration of their terms, in cities having established systems under 
the original Act, as amended. The term of office of succeeding members 
so elected shall likewise be two (2) years and each such member shall 
continue to serve until his successor is duly elected and qualified. Vac~n
cies occurring by death, resignation or removal of such representative 
shall be filled by appointments made by any two (2) of the Board members 
elected by the members of the Pension System. Such appointees shaH 
serve for the remainder of the unexpired term of the member they replace. 
The first election of employee members in cities hereafter coming under 
this Act shall be held in such city at such time and place as shall be fixed 
by the governing body of the city, ·and to be not more than seventy-five 
(75) days from the date such city comes under the terms of this Act. 

( 4) Two (2) legally qualified taxpayers of such city, who have been 
residents of the county in which such city is located for the preceding 
five (5) years, to be chosen by the governing body of the city, being 
neither employees nor officers of such city. The two (2) members so 
.chosen by the governing body of the city shall serve for two (2) years and 
until their successors are duly elected and qualified. Vacancies occurring 
by death, resignation, or removal of such representative shall be filled by 
the governing body of the city. Public members now on the Boards of 
cities having established Systems shaH continue in office until the ex-
piration of their terms. · 
· · (c) Each member of the Pension Board within tim (10) days after 
his appointment and election shall take an oath of office that so far as it 
devo.lves upon him he will diligently and honestly administer the affairs 
of the Pension System and that be will not knowingly violate,· or willingly 
permit to be violated, any of the provisions of thfs law. · · 

(d) ,The Board .shall· elect from its membership annually a Chairman, 
Vice-.Chairman an'd Secretary. Pursuant to the powers granted under the 
charter of such: city, the Chief Administrative Officer of the city shall 

1 Tex.St.Supp. 191>8-50 . . 
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appoint one (1) or more employees whose positions and salaries shall be 
fixed by the governing body of the city and who, acting under direction 
of the Chief Administrative Officer of the city and City Treasurer, shall 
keep all of the records of and perform all of the clerical services for the 
Pension System. The salaries of such employees and all administrative 
expenses of the Pension System shall be paid by the city. 

(e) Each member of the Board shall be entitled to one (1) vote in 
the Board. Four (4) concurring votes shall be necessary for a decision 
by the members at any meeting of the Board, and four (4) members shall 
constitute a quorum. 

(f) A meeting of said Pension Board may be called at any time by 
the Chairman, Secretary, or by any four (4) members of such Pension 
Board. 

(g) Notice shall be given to all members of such Pension Board un
less waived in writing as to any proposed meeting by depositing of a 
written notice in the United States mail at least forty-eight ( 48) hours be
fore such meeting, properly addressed to each such member. If a meet
ing is had, however, at which all of the members of the Board attend, no 
notice shall be necessary. 

(h) No moneys shall be paid out of the Pension Fund except by war
rant, check or draft signed. by the Treasurer and countersigned by the 
Secretary, upon an order by said Pension Board duly entered in the min
utes. Facsimile signatures may be authorized by the Board. 

(i) The Pension Board shall determine the prior service to be credit
ed to each member of the Pension System. The Board shall rely upon 
the personnel records of such city in determining such prior service 
credit or upon affidavits if the personnel records are incomplete. 

(j) The Pension Board shall determine each member's credited service 
on the basis of the personnel and financial records of the city and the 
records of the Pension Board. The Board may permit any member to pay 
into the Pension Fund and thereby obtain credit for any service with the 
city for which credit would otherwise be allowable under this amended 
Act save only for the fact that no contributions were made by such mem
ber with respect to such service, or the fact that contributions, although 
made with respect thereto, were thereafter refunded to such member as 
a separation allowance and not subsequently repaid. Such payments 
shall be at the following rates: 

(1) For service during period September 1, 1943, to the effective date 
of this amended Act, at the rate of Twelve Dollars ($12) a month. 

(2) For service subsequent to the effective date of this amended Act 
at the rate of three percent (3%) of his salary with the minimum monthly 
payment being Twelve Dollars ($12) a month. 

(3) Plus interest at the rate of six percent (6%) a year. 
The city shall pay into the Pension Fund one and one-half (1%) 

times the amounts of any such payments for any service as to which no 
city contributions had previously been made. 

Treasurer of pension fund 

Sec. 6. The City Treasurer of any such city, or the person discharg
ing the duties of the City Treasurer, is hereby designated as the Treasurer 
of said Pension Fund for said city and his official bond to said city shall 
operate to cover his position of Treasurer of said Pension Fund and his 
sureties shall be liable in connection with the Treasurer's actions pertain
ing to such Fund as fully as they are liable under the terms of said bond 
for the other actions and conduct of said Treasurer. All moneys of every 
kind and character collected or to be collected for said Fundshall be paid 
over to said Treasurer and shall be administered and paid out only in ac· 
cordance with the provisions of this Act. · · 
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Contributions by members 

Sec. 7. Beginning with the first full pay period from the date any 
city comes under the provisions hereof and continuing for each pay period 
thereafter each member of the Pension System shall pay into the Pension 
Fund three percent (3%) of his salary for such period, with the minimum 
payment being equal to Twelve Dollars ($12) per month. These payments 
shall be deducted by the city from the salary of each and every member 
and paid to the Treasurer of said Pension Fund. 

Contt·lbutlons by city 

Sec. 8. In addition to the payments provided for in the next preceding 
Section, such city shall pay monthly into such Pension Fund, from its 
general fund or other available source, an amount equal to one and one
half (1%) times the total sum paid into such Fund by members as set out 
in the next preceding Section. 

Increase in contributions 

Sec. 9. In the discretion of the governing body of such city, the pay
ments or contributions to be paid into the Pension Fund by the members 
thereof may, at the request of the Pension Board, be increased by ordi
nance of any such city to an amount not to exceed four percent (4%) of 
each member's salary with minimum payments not to exceed Sixteen 
Dollars ($16) a month payable by each member. In such event the city 
shall pay one and one-half (1%) times the total monthly amount payable 
by members, all of which payments shall be made in the same manner as 
provided in Sections 7 and 8 respectively of this Act, it being the inten
tion hereof that such city shall contribute to such Pension Fund an 
amount equal to one and one-half (1%) times the amounts paid by each 
member thereto, but no more. 

SnrJllnll: hweshnent 

Sec. 10. Whenever, in the opinion of the said Pension Board, there 
is on hand in said Pension Fund a surplus over and above a reasonably 
safe amount to take care of current demands upon such Funds, such sur
plus, 01~ so much thereof as in the judgment of the said Pension Board is 
deemed proper, may be invested in bonds or other interest-bearing obliga
tions and securities of the United States, the· State of Texas, or any 
county, city or other political subdivision of the State of Texas or in first 
lien real estate mortgage secudties insured by the Federal Housing Ad
ministration under the National Housing Act of the United States, as 
amended from time to time, and in such corporation bonds, preferred 
stocks and common stocks as the Pension. Board may deem to be proper 
investments for said Funds. In making each and all of such investments 
said Pension Board shall exercise the judgment and care under the cir
cumstances then prevailing ·which men ·of. ordinary prudence, discretion, 
and intelligence exercise in the management of. their own affairs not in 
regard to speculation but in regard to the permanent disposition of their 
funds, considering the safety of their capital; provided, however,. that 
not more than fifty percent (50%)· of said Funds shall be invested at any 
given time ,in corporate stocks, nor shall investments in se,curities issued 
by any one corporation be more than .five percent (5%) of this Fund, 
nor shall more. than. five ·percent . (5%) of the . voting stock of any 
one (1) corporation be owned; .and provided further, that stocks eligi
ble for purchase shall . be restricted to stocks of companies incorpo
rated within· the United States which have paid dividends for ten (10) 
consecutive. years· or longer immediately· prior to the date of purchase 
and which, except for bank stocks and insurance stocks, are listed upon 
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an exchange registered with the Securities and Exchange Commission 
or its successors, except that two percent (2%) of the Fund may be in
vested in common stocks that do not have a ten (10) year dividend record. 
The Board shall have authority to buy and sell any of its authorized in
vestments. 

Retirement on pension 

Sec. 11. (a) Any member of such Pension System who has attained 
fifty-five (55) years of age and completed twenty (20) or more years of 
service and any member of such Pension System who has attained sixty 
(60) years of age and completed ten (10) or more years of service shall 
be eligible for a Pension. 

(b) The amount of pension a month shall be one and one-half percent 
(1Vz%) of the member's average monthly salary, determined to have been 
the highest received by the member during any thirty-six (36) consecutive 
months period of past employment, for each year of credited service; pro
vided, that no member's pension shall be less than Six Dollars ($6) a 
month for each year of credited service. 

(c) A member shall continue to accrue benefits in the Pension System 
as long as he remains an employee, regardless of his age. Any present 
employee who was prohibited by previous amendments from accruing 
any additional benefits upon reaching seventy (70) years of age and pre
vented from making further contributions into the Pension Fund shall 
be permitted to continue the accrual of credited service for the period 
from age seventy (70) until retirement by repaying in one lump sum 
Twelve Dollars ($12) a month for each month of service with the city 
from the date that he reached seventy (70) years of age to the effective 
date of this amendment and making regular employee contributions there
after. Any present employee who failed to become a member because he 
had passed sixty (60) years of age at the time his employment commenced 
shall now be permitted to become a member by repaying, in one lump sum, 
Twelve Dollars ($12) a month for each month of service with the city to 
the effective date of this amendment and making regular employee con
tributions thereafter. Any elected official who becomes a member of the 
Pension System as permitted by this amended Act may receive credit for 
any service as an elected official that preceded the effective date of this 
amended Act by paying, in one lump sum, Twelve Dollars ($12) a month 
for each month of such preceding service and making regular employee 
contributions for any service with the city after the effective date of this 
amended Act. The city shall also contribute one and one-half (1%) times 
the amounts so paid into the Fund by such employees and officials. 

Dlsnblllty pensions 

Sec. 12. (a) Any member who has completed ten (10) or more 
years of service and who becomes totally disabled for further duty shall, 
regardless of age, be retired for "ordinary disability" and shall receive a 
monthly pension computed in accordance with Section ll(b). 

(b) If any member who becomes totally disabled for further duty by 
reason of a personal injury sustained or a hazard undergone as a result 
of, and while in the performance of, his duties at some definite place and 
at some definite time on or after the date of his becoming a member, with· 
out serious and wilful misconduct on his part, shall be retired for "acci
dental disability" and shall receive a monthly pension equal to fifteen per
cent (15%) of his monthly salary on the date such injury was sustained 
or such hazard was undergone plus three-fourths of one percent (0.75%) 
of the above salary for each year of credited service; provided, that the 
total pension as so computed will not exceed thirty percent (30%) of such 
monthly salary, or a monthly pension computed in accordance with Sec
tion ll(b), whichever is greater. 
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(c) By "totally disabled" is meant the sustaining of such disability as 
completely incapacitates a member from performing the usual and cus
tomary duties which he has been performing for such city or other full 
time duties that could be performed by such member. Before any disa
bility pension is allowed, the Pension Board shall require such medical 
examination and such other evidence as it may see fit to establish such 
total disability, as above provided. 

(d) Any member receiving a pension on account of "ordinary" or 
"accidental disability" shall, each January 1, submit a sworn affidavit 
stating his earnings, if any, obtained from any gainful occupation. If 
the earnings together with the pension being received by any member 
exceed the monthly salary of such member at the time of his separation 
from service, the Pension Board shall have authority to reduce the amount 
of pension. Failure to submit an affidavit of earnings or a materially 
false affidavit shall be cause for suspension of the pension upon proper 
action by the Pension Board. 

If a member is eligible for retirement under Section 11 hereof, he 
shall not be retired under this Section. 

When any member has been retired for ordinary or accidental disa
bility, he shall be subject at all times to re-examination by the Pension 
Board and shall submit himself to such further examination as the Pen
sion Board may require. If any member shall refuse to submit himself 
to any such examination, the Pension Board may, within its discretion, 
. order said payments stopped. If a member who has been retired under 
the provisions of this Section should thereafter recover so that in the 
opinion of the Pension Board he is able to perform the usual and customary 
duties formerly handled by him for said city, and such member is rein
stated or tendered reinstatement to the position he had at the time of his 
retirement, then the Pension Board shall order' such pension payments 
stopped. 

1\lonthly allowance to widows and children 

Sec. 13. If any member of the Pension System, as herein defined, 
shall die from any cause whatsoever after having completed ten (10) 
years of service with the city, or if, while in the service of the city, any 
member shall die from any cause growing out of or in consequence of the 
performance of his duty, or shall die after he has been retired on pension 
because of length of service or disability and shall leave a surviving widow 
or widower, or a child or children under the age of eighteen (18) years, 
or both such widow or widower and child or children, said Board shall 
order paid monthly allowances as follows: 

(a) To the widow or widower, so long as she or he remains a single 
person and provided she or he shall have married such member prior to 
her or his retirement, a sum equal to one-half (%) of the retirement bene
fits that the deceased member would have been entitled to had she or he 
been totally disabled at the time of her or his retirement or death. 

(b) To the guardian of each child the sum of Twelve Dollars ($12) 
a month until such child reaches the age of eighteen (18) years. 

(c) In the event the widow or widower dies after being entitled to 
her or his allowance as provided, or in the event there be no widow or 
widower to receive such allowance, the amount to be paid to the guardian 
of any child or children under the age of eighteen (18) years shall be in
creased to the sum of Twenty-four Dollars ($24) a month for each such 
child; provided, however, that the total allowance to be paid all bene
ficiaries or dependents, as herein provided, shall not exceed the monthly 
pension that would have been paid the pensioner had he continued to live 
and retire on pension at the date of his death. Allowances or benefits 
payable to any minor child shall cease when such child becomes eighteen 
(18) years of age or marries, provided that when there are only children 
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to collect a pension as beneficiaries, if at the time the last child reaches 
eighteen (18) years of age, the amount the employee contributed has not 
been paid out in pensions, the balance shall be refunded to the children. 
By the term "guardian," as used herein shall be meant the surviving 
widow or widower with whom the child or children reside, or any guardian 
appointed by law, or the person standing in "loco parentis" to such de-. 
pendent minor child responsible for his or her care and upbringing. 

Ucfuml of contrllmtlons 

Sec. 14. If any member's employment by the city is terminated for 
other than total and permanent disability arising as a result of or as a 
consequence of the performance of his duties prior to his having completed 
ten (10) years of service with the city, he shall not be paid any pension 
whatsoever, but he shall receive the amount paid by him into the Pension 
Fund by way of salary deduction without interest as provided in Section 
16 of this Act. In the event of his death, if there are no widow or children 
to receive the allowance provided for in Section 13 above, his beneficiary, 
and if none, his estate shall receive the said amount. 

Computing perl01l of service 

Sec. 15. In the computation of the years of service required for the 
receipt of a pension by a retiring member, the following rules shall apply: 

(a) Interruptions of service of three (3) months or less shall be 
treated as continuous service, but the member shall be required to pay 
into the Pension Fund any contributions withdrawn at the time of separa
tion plus the amount of the employee contributions allocable to each such 
period of interruption. 

(b) If there have been interruptions of service of more than three 
(3) months and less than ten (10) years, no credit shall be allowed for 
the period of an interruption but credit shall be allowed for previous 
service and prior service if (1) the employee shall have repaid to the Pen
sion Fund within three (3) months after resumption of service all 
moneys theretofore withdrawn by him upon separation from service, plus 
interest thereon at the rate of six percent (6%) per annum, or (2) if the 
employee shall at any time have made payments to the Pension Fund 
which, under then existing provisions of law, entitled him to credit for 
previous service. · 

(c) If any employee has been out of service for a period longer.thati 
ten (10) years, no credit for any service. preceding the out-of~scrvice. 
period shall be allowed. · ' 

Termination of employment; death; reempl~yment 

Sec. 16. When any member of such Pension System shall leave the 
employment of such city, either voluntarily or involuntarily, before be.: 
coming eligible for a retirement or disability pension, he shall thereupon 
cease to be a member of such Pension System, and shall have refunded to 
him all of the payments made by him into said Pension Fund by way of 
salary deductions without interest, subject to the following provisos: .• , 

(a) If such member has completed twenty (20) or more years 'of 
service at the time of termination of employment but has not yet attained 
the age of fifty-five (55) years he may, by written notice .to the Pension 
Board, make an irrevocable election to leave his contributions · iri the 
Pension Fund, in which event he shall, upon reaching the age of fifty
five (55) years, be entitled to a pension on .the basis of the schedule.of 
benefits for retiring members that was in effect at the time of his separa
tion from service. . . 

(b) If such member has completed fifteen. (15) or more, years, of 
service at the time of termination of employment but has not yet attained 
the age of sixty (60) years he may, by written notice to the Pension 
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Board, make an irrevocable election to leave his contributions in the 
Pension Fund, in which event he shall, upon reaching the age of sixty 
(60) years, be entitled to a pension on the basis of the schedule of bene
fits for retiring members that was in effect at the time of his separation 
from service. 

(c) If, while still employed by the city, whether eligible for a pen
sion or not, a member dies, then, unless the provisions of Section 13 here
of are applicable, all of his rights in the Pension Fund shall be satisfied 
by the refund to his designated beneficiary, if any, or if none, to his estate, 
of all the payments theretofore made by him into the Pension Fund by 
way of employee's contributions, without interest. 

(d) The provisions of Section 13 concerning payments to widows, 
widowers and children shall apply in the case of any former member who 
has made the election permitted by (a) or (b) above, and who dies before 
reaching the age at which he would be entitled to a pension. If there be 
no surviving widow, widower or children, then all of such member's t·ights 
in the Pension Fund shall be satisfied by the refund to his designated 
beneficiary if any, or if none, to his estate, of all the payments theretofore 
made by him into the Pension Fund by way of employee's contributions, 
without interest. 

(e) It is not the intention of this Amendatory Act to change the 
status of any former member of the Pension System whose services with 
the city were terminated under a previous Act. Refunds of contributions 
above provided for shall be paid such departing member, his beneficiary 
or estate in a lump sum, but if, in the opinion of the Pension Board, the 
funds on hand are too low to justify such Jump sum payment, said payment 
shall be refunded on a monthly'basis in such amounts as may be deter
mined by the Pension Board. 

(f) When a member has left the service of such city, as aforesaid, 
and has therefore ceased to be a member of such Pension System, if such 
person shall thereafter be reemployed by the city, he shall thereupon be 
reinstated as a member of such Pension System, provided he is in good 
physical and mental condition as evidenced by a written certificate by a 
duly licensed and practicing physician residing in said city, satisfactory 
to the Pension Board. Previous service of such member with such city 
shall not be counted toward his retirement pension unless such member 
returns to the service of the city within ten (10) years from his separa
tion therefrom and also shall, within three (3) months after his reemploy
ment by the city, repay in one lump sum to such Pension Fund all moneys 
withdrawn by him upon his separation from the service plus interest 
thereon at the rate of six percent (6%) a year from the date of such with
drawal. The three (3) months limitation above mentioned is subject, 
nevertheless, to the Board's authority as expressed in Section 5(j). 

Reduction of benefits; lllssolutlon of system 

Sec. 17. (a) In the event said Pension Fund becomes seriously deplet
ed in the opinion of the Pension Board, said Pension Board may propor
tionately and temporarily reduce the benefits of all pensioners and bene
ficiaries, but such reductions shall thereafter be paid to such pensioners 
and beneficiaries, as and when said Fund is, in the opinion of the Pension 
Board, sufficiently reestablished to do so. ·Should the reserve and surplus 
in the Pension Fund become exhausted and, at such time, the outgo of the 
Pension Fund exceeds the income thereto, then, in such event, the govern
ing body of the city .shall have the right, by ordinance duly passed, to dis
solve .the Pension System and require liquidation thereof without any 
liability to the city whatsoever. · 

(b) Any member or survivor receiving a retirement pension may, at 
his option, receive any smaller retirement pension after properly request~ 
ing same in writing to the Pension Board. 
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(c) In the event any member dies within three (3) years from his 
retirement date and leaves no widow or minor children, his estate shall 
be entitled to payment in a lump sum, the excess, if any, of his accumu
lated contributions to the date of his retirement over the aggregate 
monthly benefit payments received by the member. 

J,egnl services 

Sec. 18. The City Attorney of such city shall handle all legal mat
ters for the Pension System which are referred to him by the Pension 
Board or city without additional compensation therefor. The Pension 
Board may, howeYer, if it deems necessary, employ outside legal advice 
to the exclusion of, or to assist, the City Attorney, and pay reasonable 
compensation therefor out of said Pension Fund. 

Actuary 

Sec. 19. Such Pension Board may, at its discretion, from time to 
time, employ an actuary which cost shall be paid for by the city. The 
governing body of the city may require that an actuarial study, survey 
and report be made of such Pension System not more than once every 
five (5) years. 

Exemption from exccntlon, nttnchment or other writ 

Sec. 20. No portion of any such Pension Fund, either before or after 
its order of disbursement by said Pension Board, and no amounts due or 
to become due any beneficiary or pensioner, under this Act, shall ever be 
held, seized, taken, subjected to, detained, or levied upon by virtue of any 
execution, attachment, garnishment, injunction, or other writ, and· no 
order or decree, or any process or proceeding whatsoever, shall issue out 
of or by any court of this state for the payment or satisfaction in whole 
or in part out of said Pension Fund, of any debt, damage, claim, demand, 
or judgment against any such members, pensioners, dependents, or any 
person whomsoever, nor shall such Pension or any part thereof, or any 
claim thereto, be directly or indirectly assigned or transferred and . any 
attempt to transfer or assign the same or any part thereof, or any claim 
thereto, shall be void. Said Fund shall be sacredly held, kept, and dis
bursed for the purposes provided by this Act, and for no other purpose 
whatsoever, except that the pensioner, survivor, or dependent, at his dis:. 
cretion, may have deducted from his pension the monthly premium cost 
of the city's group hospitalization and life insurance plan. · 

1\lembers in mllltnry service 

Sec. 21. Members of the Pension System engaged in active military 
service shall not be required to make the monthly payments into the Pen
sion Fund provided for in this Act, nor shall they lose any previous years 
of service with the city caused by such military service. Furthermore, 
the city shall not be required to make any monthly payments into' the 
Pension Fund on such member while he is engaged in the militarY service; 
Any member who engages in active military service shall,· if he retu.rns to 
employment by the city within three (3) months after termination of such 
service, receive credit for his time in such service and shall immediately 
at the beginning of his first full pay period begin repaying to the Pensiori 
Fund the equivalent of all monthly contributions for the total number 
of months elapsed since he went into such service, such repayment to. he 
completed within twenty-four (24) months of reemplo?'ment, and the city 
shall pay into the Fund one and one-half (lY:!) ttmes such amount: 
Credit for military service shall be limited to twenty-four (24) months, 
unless such period is extended by the Pension Board. .. ·· · --~· ·· 
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Employees on retirement when net enacted 

Sec. 22. Subject to the provisions of Section 17, any former employee 
of any city now on retirement by such city shall hereafter be paid at the 
same rate he is now receiving and it is not the intention of this Act to 
change the status of any member now on Pension by such city. 

ClUes wlth pension Jlrovlslons Jn theJr charter 

Sec. 23. The terms of this Act shall not apply to any city operating 
a municipal employees pension program under the terms and provisions 
of its charter. 

Creation or pension system ror employees transferred en mnsse 
to newly crcntell go,•crmncntnl subdivision 

Sec. 23a. Notwithstanding any other provision of this Article 6243g 
should a governmental subdivision which has been or may be formed in 
the future to assume and perform the function of a department, agency, 
or other establishment which was formerly operated by the city or 
jointly by the city with another governmental subdivision and all em
ployees who performed services for such a department, agency or oth
er establishment were transferred en masse to the newly created gov
ernmental subdivision formed to assume and perform the function of the 
department, agency or other establishment for which· such employees 
performed services prior to their transfer, then such newly created gov
ernmental subdivision through its governing body may elect to create 
a pension system for such transferred employees within ninety days 
of the enactment of this amendatory act or within ninety days of the 
creation of such newly created governmental subdivision, whichever 
occurs later, and the Pension Board of the Pension System established 
by the city shall, within thirty days after being notified by the govern
ing body of the newly created governmental subdivision of its intention 
to create a pension system for such transferred employees, transfer to 
such governing body in cash and/or in obligations of the United States 
Government of equal fair market value at date of transfer all con
tributions made by the transferred employees to the Pension System of 
the city prior to their transfer, who were not eligible and had not elect
ed benefits under the Pension System at the time of transfer, together 
with all contributions made by the city and/or any other governmental 
subdivision to the Pension System of the city on behalf of such trans
ferred employees, all without interest. Such payment by the Pension 
Board of the Pension System of the city shall be in full satisfaction of 
all .claims such transferred employees may have on the Pension System 
of the city. If the governing body of the newly created governmental 
subdivision elects not to create, or fails to elect to create, a pension 
system for the transferred employees within ninety days of the enact

. ment of this amendatory act or within ninety days of the creation of 
such newly created governmental subdivision, whichever occurs later, 
then the Pension Board of the Pension System of the city shall refund 
to each of the transferred employees who was not eligible and had not 
elected benefits under the Pension System of the city at the time of 
transfer his own contributions, without interest, in satisfaction of any 
claim such transferred employee may hiwe on the Pension System of 
the city. The rights of any transferred employee who was eligible at 
the~ time of transfer and had timely elected a benefit under the Pen
sion System of the city shall not be affected by this Section and such 
employee shall be entitled to all benefits which had accrued to him or 
her under the Pension System of the city at the time of transfer with
out regard to this amendatory act. 

. Sec. 23a added by Acts 1967, 60th Leg., p. 843, ch. 354, § 1, emcrg. eff. 
h~~w~. · 
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Effective dnte of incrense in contributions 

Sec. 24. The increase in employee and city contributions resulting 
from the adoption of this amended A.:!t, as provided in Section 7 and Sec
tion 8 hereof, shall become effective at the beginning of the next regular 
pay period of such city occurring after the expiration of ten (10) days 
from the effective date of this Act. 
Amended by Acts 1965, 59th Leg., p. 246, ch. 107, § 1, eff. May 3, 1965; 
Acts 1967, 60th Leg., p. 321, ch. 154, § 1, emerg. eff. May 12, 1967. 

Acts 1967. 60th Leg., p. 321. ch. 154. § 1 
amended this article in its entirety to con
sist of 24 sections; section 2 of the act 
provided: ''Partial Invalidity. If any pro
vision, Section, part, subsection, sentence. 
clause. phrase, or paragraph of this Act be 
declared invalid or unconstitutional. the 
same shall not affect any other portion or 
provision hereof, and all other provisions 
shall remain valid and unaffected by such 
Invalid portion, If any." 

Acts 1967, 60th Leg., p. 843, ch. 354, § 1 
amended Acts 1943, 48th Leg., p. 619, ch. 
358, as last amended by Acts 1965, 59th 

Leg., p. 246, ch. 107, by the addition or 
section 23a thereto, without reference to the 
amendment of this article by Acts 1967, 
GOth Leg., p. 321, ch. 164; section 2 of Acts 
19G7, GOth Leg., p. 843, ch. 354 provided: 
"It Is hereby declared to be the legislative 
Intent to enact each separate provision of 
this Act dependent upon each of the other 
provisions, and If any clause, sentence, or 
part or this Act shall be declared uncon
stitutional then no other clause, sentence 
or part thereof shall be given any effect: 
and to this end the provisions of this Act 
are declared not to be severable." 

Art. 6243g-1. Police Officers' Pension Systems in cities of 900,000 or 
more 

Creation of ftmd 

Section 1. For the purposes of this Act, there is hereby created in 
this State a special fund to be known and designated as the Police Officers' 
Pension Fund in each city in this State having a population of nine hun
dred thousand (900,000) inhabitants or more according to the last preced
ing or any future Federal Census, unless any such city now has in opera
tion a police, firemen and fire alarm operators pension system organized 
under another law. 

Definitions 

Sec. 2. The following words and phrases when used in this Act are 
defined as follows, to wit: 

(a) "Pension System" means the retirement, allowance, disability and 
pension system for employees of any police department corning within the 
provisions of this Act. 

(b) "Member" means any and all employees in the police department 
provided for and becoming members thereof. 

(c) "Pension Board" or "Board" means the Pension Board of the Pen
sion System created under the Act for the purpose of administering the 
Pension System. 

(d) "Service" means the services and work performed by a person 
employed in the police department. 

(e) "Pension" means payments for life to the police department mem
ber out of the Pension Fund provided herein and becoming eligible for 
such payments. 

(f) "Separation from Service" means cessation of work for the city 
in the police department, whether caused by death, discharge or resigna-
tion or transfer to any other department of the city. , 

' (g) The use of the masculine gender includes the feminine gender. 

1\lembersbip 

Sec. 3. (a) Any person who holds a classified position in the police 
department of such city shall automaticall! become a me.mber of the Police 
Officers' Pension System upon the effective date of this Act. 

(b) Any person who hereaf~er becomes an employee, an~ is appoin~ed · 
to a classified position in the pollee department shall automatically becotne 
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a member of the Police Pension System as a condition of his employ
ment. 

(c) Employees of such police department who may not become mem
bers of the Pension System shall include part-time, seasonal or other 
temporary employees. 

Pension Bonr1l 

Sec. 4. (a) There is hereby created a Pension Board of the Pension 
System, in which Board there is hereby vested the general administration, 
management, and responsibility for the proper and effective operation of 
the Pension System. The Board shall be organized immediately after its 
members have qualified and taken the oath of office and shall serve with
out compensation. 

(b) The Pension Board shall be composed of seven (7) members as 
follows: 

(1) The administrative head of the city, or his authorized representa
tive. 

(2) Three (3) employees of the police department having member
ship in the Pension System and elected by the members of such police 
department and system. 

(3) Two (2) legally qualified taxpaying voters of such city, residents 
thereof for the preceding three (3) years, to be chosen by the elected mem
bers of the Pension Board, being neither employees nor officers of such 
city. 

( 4) The city treasurer of the city, or the person discharging the 
duties of the city treasurer. 

The terms of office of the elected members of the Pension Board shall 
be three (3) years, provided, however, that at the first election after the 
effective date of this Act, one such elected member shall be elected to a 
term of one year; one such elected member shall be elected to a term of 
two (2) years; and one such elected member shall be elected to a term of 
three (3) years. Thereafter, at an annual election called by the Chief of 
Police, and held during the month of December, one member shall be elect
ed to a three-year term. 

The term of office of appointed members of the Board shall be two (2) 
years, such appointments shall be made by the elected members of the 
Board and shall commence on the first day of January after the effective 
day of this Act. 

The term of office of the Board members statutorily provided for, 
shall be and continue so long as such member holds the position defined 
in. this Act for automatic members of such Board. 
, · (c) Each member of the Pension Board within thirty (30) days after 

his appointment or election shall take an oath of office that he will dili
gently and honestly administer the affairs of the Pension System and 
that he will not knowingly violate, or willingly permit to be violated, any 
of .the provisions of this Act · · - · 

, (d) The Board shall elect from its membership, annually, a chairman, 
vice-chairman and secretary. Pursuant to the powers granted under the 
charter of such city, the mayor or administrative head of the city shall ap
point one or more employees whose positions and salaries shall be fixed 
by the governing body of the city and who, acting under the direction of 
the mayor or administrative head of the city and treasurer or director of 
the treasury shall keep all of the records of and perform all of the clerical 
services for the Pension System. The. salaries of such employees shall 
be paid by the city. 

(e)· Each member of the .Board· shall be entitled to one vote in the 
Board, four (4)' concurring votes shall be necessary for a decision by the 
members at any meeting.of the Board and four (4) members shall consti-
tute a quorum. · , '"' ,, · · 
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(f) A meeting of the Pension Board may be called at any time by the 
chairman, secretary, or any four (4) members of the Board. 

(g) Notice shall be given to all members of the Pension Board, unless 
waived in writing, as to any proposed meeting, by the depositing of a writ
ten notice in the United States mail at least forty-eight ( 48) hours before 
such meeting, properly addressed to each member. If a meeting is had, 
however, at which all of the members of the Board attend, no notice shall 
be necessary. 

(h) No moneys shall be paid out of the Pension Fund except by war
rant, check, or draft signed by the treasurer and countersigned by the 
chairman or secretary, upon an order by the Pension Board duly entered 
in the minutes. 

(i) The Pension Board shall determine the prior service to be credit
ed to each present employee of the police department who becomes a 
member of the Pension System. The Board shall rely upon the personnel 
records of the city in determining such prior-service credits. After ob
taining the necessary information the Board shall furnish each member 
of the Pension System with a certificate showing all prior-service credits 
authorized and credited to such member. Such member may, within one 
year from the date of issuance or modification of such certificate, request 
the Board to modify or change his prior-service certificate, otherwise such 
certificate shall be final and conclusive for retirement purposes as to such 
service. 

Treasurer 

Sec. 5. The city treasurer or director of the treasury is hereby desig
nated as the treasurer of the Pension Fund for the Police Officers' Pen
sion System, and his official bond to the city shall operate to cover his 
position as treasurer of such Pension Fund and his sureties shall be liable 
in connection with the treasurer's actions pertaining to such Fund as 
fully as they are liable under the term of the bond for the other actions 
and conduct of the treasurer. All moneys of every kind and character 
collected or to be collected for the Fund shall be paid over to the treasurer 
and shall be administered and paid out only in accordance with the pro
visions of this Act. 

Contributions by members 

Sec. 6. Commencing with the first day of the month following the ex
piration of thirty (30) days after the passage of this Act or after the date 
of publication of the final census report which shows that the city has 
attained a population of nine hundred thousand (900,000) or more in
habitants, each member of the Pension Fund shall pay into such Fund 
each month, the sum of five percent (5%) of the base salary provided for 
the classified position in the police department held by the member. Such 
payments shall be deducted by the city from the salary of each member 
monthly and paid to the treasurer of the Pension Fund. Should an emer
gency arise and the Pension Board deem it necessary for the welfare of the 
Pension System, the Board may raise the monthly payments of each mem
ber of the Pension System to an amount not to exceed seven and one-half 
percent (7¥2%) of the base salary provided for the classified position in 
the police department held by the member. 

l\lonthly payment by city 

Sec. 7. In addition to the payments in the next preceding Section, 
the city shall pay monthly into the Pension Fund, from the general or 
other appropriate fund of the city, an amount equal to seven and one-half 
percent (7¥2%) of the payroll of the police department. However, should 
the Police Pension Board deem it necessary for the welfare of the Pension 
System to increase the contributions of each member of the Police Pension 



797 PENSIONS Art. 6243g-l 
Por AnnotntloJIK unci IIIKtorlcnl NoteK, Nee V.A.T,S. 

System within the statutory limits of Section 6 of this Act, then the con
tribution made to the Police Pension System by the city shall, with the ap
proval of the City Council, be increased by one and one-half (11/2 ) times 
the percentage increase in contribution of the members. As an example: 
If contributing members are assessed at a six percent (6%) contribution 
rate, then the city shall, by appropriate Council action, raise its contribu
tion to nine percent (9%) of the payroll of the police department. How
ever, in no event shall the city be required to pay into such Pension Fund 
any amount in excess of eleven and one-quarter percent (11% %) of the 
payroll of the police department as the city's contribution to the Pension 
Fund, nor shall the city be required to raise its rate of contribution before 
the next budget year following the effective date of this Act. 

neductlon or benefits 

Sec. 8. In the event the Pension Fund becomes seriously depleted, 
in the opinion of the Pension Board, the Pension Board may proportion
ately and temporarily reduce the benefits of all pensioners and benefici
aries, but such reductions shall thereafter be paid to such pensioners and 
beneficiaries as and when the Fund is, in the opinion of the Pension 
Board, sufficiently reestablished to do so. 

Investment of surplus 

Sec. 9. Whenever in the opinion of the said Pension Board, there is 
on hand in said Pension Fund a surplus over and above a reasonably safe 
amount to take care of current demands upon such funds, such surplus, or 
so much thereof as in the judgment of the said Pension Board is deemed 
proper, may be invested in bonds or other interest-bearing obligations and 
securities of the United States, the State of Texas, or any county, city or 
other political subdivision of the State of Texas, or in first lien real estate 
mortgage securities insured by the Federal Housing Administration under 
the National Housing Act of the United States, as amended from time to 
time and in such corporation bonds, preferred stocks and common stocks as 
the Pension Board may deem to be proper investments for said funds. 
The funds may also be invested in a sum not to exceed ten percent (10%) 
with a Federal credit union restricted to employees of the city. In making 
each and all investments, such Pension Board shall exercise the judgment 
and care under the circumstances then prevailing which men of ordinary 
prudence, discretion, and intelligence exercise in the management of their 
own affairs not in regard to speculation but in regard to the permanent 
disposition of their funds, considering the probable income therefrom as 
well as the probable safety of their capital; provided, however, that not 
more than fifty percent (50%) of said funds shall be invested at any given 
time in corporate stocks, nor shall more than five percent ( 5%) of said 
funds be invested in securities issued by any one (1) corporation, nor 
more than five percent (5%) of the voting stock of any one (1) corpo
ration be owned; and provided further, that stocks eligible for purchase 
shall be restricted to stocks of companies incorporated within the United 
States which ·have paid dividends for ten (10) consecutive years or longer 
immediately prior to the date of purchase, and which, except for bank 
stocks and insurance stocks, are listed upon an exchange registered with 
the Security and Exchange Commission or its successors. 

Im•estment Review Committee 

Sec. 9a. The Mayor shall appoint an Investment Review Committee, 
consisting of three (3) qualified persons to be selected from the Trust 
Departments of the banks of the cities to which this law applies. Such 
persons shall be experienced in securities and investment matters. The 
Investment Review Committee shall be appointed for a two-year term. 
Such Committee shall (a) review the investments of the Fund to deter-
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mine their suitability and desirability for the Fund; (b) review the in
vestment procedures and policies pursued by the Board in the administra
tion of the Fund; and (c) submit an annual report of its findings and 
recommendations to the Pension Board of the Police Officers' Pension 
System and the Mayor of the city within ninety (90) days after the end 
of each calendar year. 

Transfer of existing pension ftmd 

Sec. 10. Immediately upon passage of this Act, the city pension offi
cer or anyone discharging the duties of the pension officer shall transfer 
the pro rata share of any existing pension fund to the Police Officers• 
Pension Fund. 

Retirement: nmormt of pension 

Sec. 11. (a) From and after passage of this Act, any member of such 
Pension System who has been in the service of the city police department 
for the period of twenty (20) years shall be entitled to a retirement pen
sion of an amount equal to thirty percent (30%) of the base salary provid
ed for the classified position in the police department held by the mem
ber, provided that if the member has not held the same classified position 
for five (5) years prior to the date of retirement, the retirement pension 
shall be based on the average monthly base salary of the member for five 
(5) years preceding retirement. 

(b) From and after the passage of this Act any member of such Pen
sion System who has been in the service of the city police department for 
a period of years in excess of twenty (20) years, and who elects to retire 
from the service of the police department, shall in addition to the thirty 
percent (30%) of his base salary be paid an additional sum equal to two 
percent (2%) of his base salary per month for each year of service in the 
police department in excess of twenty (20) years. For example, a member 
with twenty-five (25) years' service would be entitled to forty percent 
(40%); a member with thirty (30) years, fifty percent (50%); etc. 

(c) It shall be compulsory for any member to retire from the service 
of the police department upon attaining the age of sixty-five (65) years. 
Failure of any member of the Pension System to comply with this provi.; 
sion shall deprive the member and his dependents of any of the benefits 
provided for herein. If at the time of retirement because of maximum age 
requirements, the member has completed Jess than twenty (20) years of 
service, his monthly retirement pension shall be prorated on the basis of 
one and one-half percent (1%%) of the base salary of the position of the 
member per month for each year of service completed. 

(d) Upon a member's completion of twenty (20) years of service 
in the police department, the Pension Board shall issue to the member 
a certificate showing that he is entitled to the retirement pension. There
after when such member retires, whether such retirement be voluntary .. 
or involuntary, such monthly payment shall begin forthwith and continue 
for the remainder of the member's life. However, when such member has 
completed twenty (20) years' service in the police department and if the 
physicians of the Pension Board agree that the member is physically .fit: 
to continue his active duties in the police department, they may so certify,. 
and the member may continue in the service of the city police department 
until the member attains the age of sixty-five (65) years, at which time 
his retirement pension shall be computed as hereinbefore stated. 

(e) No member shall be required to make any payments into the 
Pension Fund after the member has received the aforesaid certificat~ and 
the member has retired from the service of the police departmerit.-

Dlsabillty benefits 

Sec. 12. Any member of the police department who becomes inca-: 
pacitated for the performance of his duty by reason of any bodily injn,ey': 
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received in, or illness caused by, the performance of his duty shall, upon 
presentation to the Pension Board of proof of permanent disability, be 
retired and shall receive a retirement allowance equal to the percentage of 
his disability. Such allowance shall be computed on the same basis as 
a service retirement with regard to length of service; for example, if the 
member is fifty percent (50%) disabled he shall receive one-half (%) the 
retirement allowance granted a member as a service retirement for the 
period of service he has completed, provided that in case of a disability 
retirement before the member has completed twenty (20) years of service, 
he shall receive an allowance based on the minimum allowed for twenty 
(20) years' service. Such allowance as is granted by the Pension Board 
shall be paid the member for the remainder of his life or so long as he 
remains incapacitated. When any member has been retired for perma
nent, total or partial disability, he shall be subject at all times to reexam
ination by the Pension Board and shall submit himself to such further 
examination as the Pension Board may require. If any member refuses 
to submit himself to any such examination, the Pension Board may, within 
its discretion, order the payments stopped. If a member who has been 
retired under the provisions of this Section should thereafter recover, so 
that in the opinion of the Pension Board he is able to perform the usual 
and customary duties formerly handled by him for the city in the police 
department, and such member is reinstated or tendered reinstatement to 
the position he held at the time of his retirement, then the Pension Board 
shall order such payment stopped. No person shall be retired either for 
total or partial disability unless he files with the Pension Board an appli
cation for allowance, at which time the Pension Board shall have him 
examined by no fewer than three (3) physicians, to be chosen by the Pen
sion Board and who are to make their report to the Pension Board. 

Rights of survivors 

Sec. 18. (a) If any member of the police depal'tment who has been 
retired on allowance because of length of service or disability thereafter 
dies from any cause whatsoever, or dies from any cause whatsoever after 
he has become entitled to an allowance or pension certificate, or if while 
in service any member dies from any cause growing out of or in conse
quence of the performance of his duty, and leaves surviving a widow to 
whom the member was married prior to his death or retirement, a child 
or children under the age of eighteen (18) years or a dependent parent, 
the Board shall order paid a monthly allowance as follows: (a) to the 
widow, so long as she remains a widow, a sum equal to the allowance 
which was granted to the member at the time of retirement or which 
would have been granted to the member upon service or disability pension 
based on his length of service in the police department; (b) to the guard
ian of each child, the sum of Twenty-five Dollars ($25) a month until the 
child reaches the age of eighteen (18) years or marries: (c) to the de
pendent parent, only in case no widow is entitled to allowance, the sum 
the widow would have received, to be paid to but one (1) parent and such 
parent to be determined by the Pension Board. 

(b) If any member of the Pension System has not completed ten (10) 
years or more years of service in the police department and is killed or 
dies from any cause growing out of or in consequence of any act which is 
clearly not in the actual performance of his official duty, his surviving 
widow and/or dependent child or children shaJl be refunded any contribu
tions which the member made to the Pension System, provided that only 
contributions made by the member himself shall be refunded. 

(c) If any member who has completed ten (10) years or more of serv
ice in the police department is killed or dies from any cause growing out 
of or in consequence of any act which is clearly not in the actual per-
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formance of his official duty, his surviving widow and/or dependent child 
or children shall receive the same benefits as under Section 13(a) of this 
Act. 

Compotntlon of length of service 

Sec. 14. In computing the length of service required for retirement 
pension, continuous service shall be required; provided, however, that in 
case of interruption of less than two (2) years, credit shall be given for 
previous service. If out of service more than two (2) years, no service 
prior to the interruption shall be counted, other than provided in Section 
22. 

Termination of employment: reemployment 

Sec. 15. When any member of the Pension System leaves the employ
ment of the police department other than as provided for in Section 12 or 
Section 22, either voluntarily or involuntarily, before becoming eligible 
for a retirement or disability pension, he shall cease to be a member of 
the Pension System. No member leaving the employment of the police 
department and the membership in the Pension System shall be refunded 
any money paid by the member into the System as contributions or any 
of the moneys paid into the System by any source except as stated in Sec
tion 13(b) and in Section 22. If such person is thereafter reemployed by 
the city police department, he shall thereupon be reinstated as a member 
of such Pension System provided he is in good physical and mental con
dition as evidenced by a written certificate executed under oath by a duly 
licensed and practicing physician or. physicians in the city, satisfactory 
to the Pension Board. Prior service of such member with the city police 
department shall not be counted toward his retirement pension unless 
such member returns to the service within two (2) years from his separa
tion therefrom and makes within six (6) months after his reemployment 
by the city in the police department written application to the Pension 
Board for reinstatement in the Pension System. 

Transfer from another department 

Sec. 16. No prior credit shall be allowed for service to any person 
who transfers from some other department in the city to the police de
partment. For example, if one is transferred from some other department 
of the city to the city police department, such person's service will be 
computed from the day he enters the city police department. 

Donations 

Sec. 17. The Police Officers' Pension System may accept.gifts and 
donations, and such gifts and donations shall be added to the Pension 
Fund for the use of such system. 

Conviction of felony 

Sec. 18. Whenever any person who has been granted an allowance 
hereunder is convicted of a felony, then the Board shall order the allow
ance so granted or allowed such person discontinued, and in lieu thereof 
shall order to be paid to his wife or dependent child, children, or dependent 
parent the amount herein provided to be paid such dependent • or . de
pendents in case of the death of the person so originally granted or en.:. 
titled to allowance. 

Legal ndvlco 

Sec. 19. The city attorney of the city shall handle all legal matte~s 
for the Pension System which are referred to him by the :Pension: Board 
or city without additional compensation therefor. The ·Pension Board~ 
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may, however, if it deems necessary, employ outside advice to the ex
clusion of, or to assist, the city attorney, and pay reasonable compensation 
therefor out of the Pension Fund. 

Exemption of benefits from execntlon, etc., assignment 
Sec. 20. No portion of the Pension Fund, either before or after its 

order of disbursement by the Pension Board, and no amounts due or to 
become due any beneficiary or pensioner under this Act, shall be held, 
seized, taken, subjected to, detained, or levied, upon by virtue of any 
execution, attachment, garnishment, injunction, or other writ, and no 
order or decree, and no process or proceedings whatsoever, shall issue 
out of or by any court of this State for the payment or satisfaction, in 
whole or in part, out of the Pension Fund, of any debt, damage, claim, 
demand, or judgment against any members, pensioners, dependents, or 
any person whomsoever, nor shall such pension funds or any part thereof 
or any claim thereto, be directly or indirectly assigned or transferred. 
Any attempt to transfer or assign the same or any part thereof or any 
claim thereto shall be void. The Pension Fund shall be sacredly held, 
kept, and disbursed for the purposes provided in this Act, and for no other 
purpose whatsoever, except that the pensioner, survivor, or dependent, at 
his discretion, may have deducted from his pension the monthly premium 
cost of any group insurance program in which the pensioner may be en
titled to participate. 

Actunry 
Sec. 21. Such Pension Board may employ an actuary and pay his 

compensation therefor out of the Pension Fund no more than once every 
ten (10) years. 

1\lembers in mtlltnry service 
"Sec. 22. Members of the Pension System engaged in active military 

service shall not be required to make the monthly payments into the Pen
sion Fund provided for in this Act, nor shall they lose any previous years' 
service with the city caused by such military service. Such military serv
ice shall count as continuous service in the police department provided 
that when the member is discharged from the military service, he shall 
return to the city police department under provisions of the city charter, 
and his military service shall not exceed the national emergency for that 
period of military service. The city, however, shall be required to make 
its regular monthly payments into the Pension Fund on each member 
while he is engaged in the military service. In the event of death of a 
member of the Pension System, either directly or indirectly caused from 
such military service, his widow or dependent parent or other dependents 
shall be entitled to receive a refund as stated in Section 13(b). 

Actions for funds mlsnpplled, etc. 
Sec. 23. The Pension Board shall have the power and authority to 

recover by civil action from any offending party, or from his bondsman, 
if any, any moneys paid out or obtained from the Pension Fund through 
fraud, misrepresentation, theft, embezzlement, or misapplication, and may 
institute, conduct and maintain such action in the name of the Board for 
the use and benefit of such funds. 

Former employees on retirement when net enncted 
Sec. 24. The former employees of any such police department now 

on retirement shall hereafter be paid a monthly pension out of the Pen
sion Fund provided for herein in the same amount and under the same 
conditions as are provided herein for present and future employees of the 

l Tex.St.Supp. 1968-lil 
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police department becoming members of the Pension System, provided 
however, that from and after the passage of this Act, any member of such 
pension system who retired prior to January 1, 1968, and who has served 
more than the minimum required twenty (20) years, shall receive in addi
tion to the minimum thirty percent (30%) of his base salary per month, 
an additional sum monthly equal to one percent (1%) of his monthly 
salary for each year in excess of 20, and provided that those members who 
retire after January 1, 1968, and who have served more than the minimum 
required twenty (20) years, shall receive in addition to the minimum 
thirty percent (30%) of his base salary per month, an additional sum 
monthly equal to two percent (2%) of his monthly salary for each year 
served in excess of the minimum twenty (20) years. 
Re-enacted and amended by Acts 1963, 58th Leg., p. 1262, ch. 485, amend· 
ed Acts 1965, 59th Leg., p. 640, ch. 315, § 1, eff. Aug. 30, 1965; Acts 1967, 
60th Leg., p. 528, ch. 232, § 1, emerg. eff. May 19, 1967. 

Sections 2 nnd 3 o! the amendatory net 
or 1967 provided: 

'"Sec. 2. I! nny provision o! this Act or 
the nppllcntlon thereof to nny person or 
circumstances Is held Invalid, such Invalid
Ity shall not n!!ect other provisions or np
pllcntlons o! the Act which cnn be given 

errcct without the Invalid provision or np
pllcntlon, nnd to this end the provisions 
or this Act nrc declared to be severable. 

'"Sec. 3. All laws or parts o! Jaws In 
con!llct with any or the provisions o! this 
Act are hereby repealed to the extent of 
such con filet." 
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TITLE 110-PRINCIPAL AND SURETY 

Arts. 6244, 6245. Repealed. Acts 1967, 60th Leg., vol. 2, p. 2619, ch. 785, 
§ 4. Eff. Sept. 1, 1967 

Acts 1967, 60th Leg., vol. 2, p. 2343, ch. 785, adopting the Business 
& Commerce Code, repealed articles 6244 and 6245 effective Sep
tember 1, 1967. 

For text of /Jusiness and Commerce Code, with Tables and In
dex, see page 1485. 

Sec, now, V.A.T.C.llus. & C. § 3·1.02. 

Arts. 6247-6250. Repealed. Acts 1967, 60th Leg., vol. 2, p. 2619, ch. 785, 
§ 4. Eff. Sept. 1, 1967 

Acts 1967, 60th Leg., vol. 2, p. 2349, ch. 785, adopting the Business 
& Commerce Code, 1·epealed articles 6247-6250 effective September 
1, 1967. 

For text of Business and Commerce Code, with Tables and In
dex, see page 1485. 

Sec, now, V.A.T.C.Dus. & c. §§ 34.03-
:!4.05. 

Art. 6252. Repealed. Acts 1967, 60th Leg., vol. 2, p. 2619, ch. 785, § 4. 
Eff. Sept. 1, 1967 

Acts 1967, 60th Leg., vol. 2, p. 2348, ch. 785, adopting the Business 
& Com1nm·ce Code, 1·epealed a1·ticle 6252 effective September 1, 
1967. . ·. . 

For text of Business and Commerce Code, with Tables and In
dex, see page 1485. 

Sec, now, V.A.T.C.Dus. & c. § 34.01. 
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TITLE llOA-PUBLIC OFFICERS 

Art. 
6252-3a. Payroll deductions for member

ship dues In employees• asso
ciation bY cities of 10.000 or 
more Inhabitants [New]. 

G252-4a. Military service of employees; 
restoration to employment 
[New]. 

6252-5a. Investment of funds by agencies 
and boards [New]. 

Art. 
6252-16. Discrimination against persons 

because or race. religion, color 
or national origin [New]. 

6252-17. Prohibition on governmental 
bodies from holding meetings 
which are closed to the public 
[New]. 

6252-18. Interpreters for deaf or severely 
hard-of-hearing persons taking 
11tate examinations [New]. 

Art. 6252-3a. Payroll deductions for membership dues in employees' 
association by cities of 10,000 or more inhabitants 

(a) The governing body of any city of more than 10,000 inhabitants, 
according to the last preceding federal census, may authorize a pro
gram whereby any municipal employee employed in such city may au
thorize and consent in writing that deduction be made from his monthly 
salary or wage payment. Such written consent shall so designate and 
direct the city treasurer or comptroller to transfer such withheld funds 
to the appointed bona fide employee's association in payment of his mem
bership dues. 

(b) The payroll deduction shall not exceed the amount stipulated in 
the written request, which shall be set out in a form and manner pre
scribed and provided by the city treasurer or comptroller. The request 
shall remain in effect until the municipal treasurer or comptroller re
ceives in writing a notice of revocation filed by such municipal employee 
which shall be set out in a form and manner prescribed and provided by 
the city treasurer or comptroller. 

(c) Participation in the program herein authorized shall be voluntary 
on the part of each municipal employee who is on active full-time duty in 
cities where such a program is in effect. 

(d) The governing body of any such city which has authorized the 
program of payroll deductions provided for in this Section may impose 
and collect a reasonable administrative fee for the benefit of the city 
to be collected from each municipal employee participating in such pro
gram in addition to the membership dues so withheld, to reimburse the 
city for the administrative cost of collecting, accounting for, and dis
bursing such membership dues. 
Acts 1967, 60th Leg., p. 887, ch. 161, § 1, emerg. eff. May 12, 1967. 
Title of Act: 

An Act authorizing cities or more than 
10,000 Inhabitants, according to the last 
preceding federal census, to adopt a pro
gram whereby upon consent of any mu
nicipal employee a stipulated amount wlll 
be withheld from his monthly 11alary or 

wages to be forwarded to this bona tide 
employee's association In payment ot mem
bership dues; providing for the collection 
by the city of an administrative fee from 
each participating employee; and declaring 
an emergency. Acts 1967, 60th Leg., p. 
337, ch. 161. 

Art. 6252-4. Repealed. Acts 1967, 60th Leg., p. 1074, ch. 469, § 6. 
Eff. Aug. 28, 1967 

See, now, article 6252-4a. 

Art. 6252-4a. Military service of employees; restoration to employ
ment 

Restoration to employment upon discharge 
Section 1. Any employee of the State of Texas or any political sub

division state institution, county or municipality thereof, other than a 
tempor;ry employee, an elected official, or one serving under an appoint-
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ment which requires confirmation by the Senate, who leaves his position 
for the purpose of entering the Armed Forces of the United States, or en
ters State service as a member of the Texas National Guard or Texas 
State Guard or as a member of any of the reserve components of the 
Armed Forces of the United States shall, if discharged, separated or re
leased from such active military service under honorable conditions, be 
restored to employment in the same department, office, commission or 
board of the State of Texas or any political subdivision, state institution, 
county or municipality thereof, to the same position held at the time of 
induction, enlistment or order to active Federal or State military duty or 
service, or to a position of like seniority, status, and pay if still physically 
and mentally qualified to perform the duties of such position. 

Service-connected disability; restorntlon to other employment 

Sec. 2. If such person is not qualified to perform the duties of such 
position by reason of disability sustained during such military service but 
qualified to perform the duties of another position in the same depart
ment, office, commission or board of the State of Texas or any political 
subdivision, state institution, county or municipality thereof, the veteran 
shall be restored to employment in such other position, the duties of which 
the veteran is qualified to perform as will provide like seniority, status, 
and pay, or the nearest possible approximation thereof. 

1\lllltnry service ns furlough or le1wc of nhsence 

Sec. 3. Any person who is restored to a position in accordance here
with shall be considered as having been on furlough or leave of absence 
during such absence in Federal or State military service, and shall be 
entitled to participation in retirement or other benefits to which employees 
of the State of Texas or any political subdivision, state institution, county 
or municipality thereof, are, or may be, entitled and shall not be dis
charged from such position without cause within one year after such 
restoration. 

Appllcntlon for rcstorntlon 

Sec. 4. Veterans eligible for restoration to employment hereunder 
shall make written application for such restoration within ninety days 
after discharge or release from active Federal or State military service, 
to the head of the department, office, commission or board of the State. o.f 
Texas or any political subdivision, state institution, county or mumct
pality thereof, in or by which such veteran was employed prior to enter
ing such military service and shall attach thereto evidence of discharge, 
separation, or release from such military service under honorable con
ditions. 

Hequiring compliance with lnw; henring 

Sec. 5. In case any person acting in a public capacity fails or refuses 
to comply with the provisions hereof, the district court of the district in 
which such person is a public official, shall have power, upon the filing 
of a motion, petition or other appropriate pleading by the person entitled 
to the benefits of such provisions to specifically require such public 
official to comply with such provisions. The court shall order a speedy 
hearing in any such case, and shall advance it on the calendar. Upon 
application to the district attorney for the pertinent district by any person 
claiming to be entitled to the benefits of such provisions, such district 
attorney, if reasonably satisfied that the person so applying is entitled to 
such benefits, shall appear and act as attorney for such person in the 
amicable adjustment of the claim or in the filing of any motion, petition, 
or other appropriate pleading and the prosecution thereof to specifically 
require the compliance with such provisions; provided, that no fees or 
court costs shall be taxed against the person so applying for such benefits. 
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Repealer 

Sec. 6. Chapter 107, Acts of the 52nd Legislature, 1951,1 is repealed. 
Acts 1967, 60th Leg., p. 1074, ch. 469, eff. Aug. 28, 1967. 

1 Article 6252--1. 
Title of Act: 

An Act providing for o.nd regulating the 
restoration to employment or certain em
ployees of the State. political subdivision, 
state Institution, countY or municipalitY 
thereof, who serve In the Armed Forces of 

the United Sto.tes, Texas National Guard or 
Texas State Guard; repealing Chapter 107, · 
Acts of the 52nd Legislature, 1951; and 
declaring an emergency. Acts 1967, 60th 
Leg., p. 1074, ch. 469. 

Art. 6252-5a. Investment of funds by agencies and boards 
Section 1. All boards and agencies of the State of Texas having the 

power to direct the investment of their funds are authorized to invest and 
reinvest any of their funds in direct obligations of or obligations the prin
cipal and interest of which are guaranteed by the United States of Ameri
ca; in direct obligations of or participation certificates guaranteed by 
the Federal Intermediate Credit Bank, Federal Land Banks, Federal Na
tional Mortgage Association, Federal Home Loan Banks, and Banks for 
Cooperatives; in certificates of deposit of any bank or trust company the 
deposits of which are fully secured by a pledge of securities of any of the 
kind hereinabove specified; in any other securities made eligible for such 
investment by other laws and constitutional provisions; or in any com
bination of the foregoing. Income and profits shall be applied as directeq 
by such board or agency. · 

Sec. 2. When the securities mentioned specifically above or when such. 
securities as are eligible under other laws or constitutional provisions are 
purchased from or through a member in good standing of the National 
Association of Securities Dealers, or from or through a national or state 
bank, the comptroller of public accounts and the state treasurer are au-. 
thorized to pay for them upon receipt of an invoice from the seller of the 
securities showing that the securities have been purchased by the board 
or agency and that the amount to be paid therefor is just, due and unpaid. 
Actual delivery of the securities to the state treasurer or to a bank as here
inafter permitted may be thereafter accomplished. in accordance with nor
mal and recognized practices within the securities and banking industries. 

Sec. 3. Any securities so purchased having maturity dates of 60 
months after date of purchase, or less, may, at the direction of the state· 
treasurer, be deposited with a bank or federal reserve bank or branch there:. 
of designated by the state treasurer within or without the State of Texas, 
in trust, and such deposits shall be evidenced by trust receipts of the banks 
in which the securities are thus deposited. 
Acts 1967, 60th Leg., p. 915, ch. 401, emerg. eff. June 8, 1967. 
Title of Act: 

An Act relo.tlng to Investments or funds 
by agencies and boards of the State of 
Texas; the application of Income and prof-. 
Its from such Investments and paying tor 

and taking delivery of the securities In 
which such Investments are made: ·. o.nd 
declaring an emergency. Acts 1967, 60th 
Leg., p. 915, ch. 401. 

Art. 6252-16. Discrimination against persons because of race, religion, 
color or national origin 
Prohibition on discriminntory action by state or local government 

oflic~rs or employees 

Section 1. (a) No officer or employee of the state or of a political 
subdivision of the state, when acting or purporting to net in his official 
capacity, may: · · , _ 

(1) refuse to employ a person because of the persons race, religion,: 
color, or national origin; · 
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(2) discharge a person from employment because of the person's race, 
religion, color, or national origin; 

(3) refuse to issue a license, permit, or certificate to a person because 
of the person's race, religion, color, or national origin; 

(4) revoke or suspend the license, permit or certificate of a person be
cause of the person's race, religion, color, or national origin; 

(5) refuse to permit a person to use facilities open to the public and 
owned, operated, or managed by or on behalf of the state or a political 
subdivision of the state, because of the person's race, religion, color or na
tional origin; 

(6) refuse to permit a person to participate in a program owned, op
erated, or managed by or on behalf of the state or a political subdivision 
of the state, because of the person's race, religion, color, or national 
origin; 

(7) refuse to grant a benefit to, or impose an unreasonable burden 
upon, a person because of the person's race, religion, color, or national 
origin; 

(8) refuse to let a bid to a person because of the person's race, reli
gion, color, or national origin. 

(b) The provisions of (a) of this Section do not apply to a public 
school official who is acting under a plan reasonably designed to end dis
criminatory school practices. 

Equltnblc remelly 

Sec. 2. Whenever a person has engaged, or there are reasonable 
grounds to believe that a person is about to engage in an act or practice 
prohibited by Section 1 of this Act, a civil action for preventive relief, 
including an application for a permanent or temporary injunction, re
straining order, or other order, may be instituted by the person aggrieved. 
In an action commenced under this Section, the court, in its discretion, 
may allow the prevailing party, other than the state, a reasonable at
torney's fee as part of the costs, and the state is liable for costs the same 
as a private person. 

Pennlty 

Sec. 3. A person who knowingly violates a provision of this Act is 
guilty of a misdemeanor and upon conviction is punishable by a fine of 
not more than One Thousand Dollars ($1,000) or by imprisonment in the 
county jail for not more than one year or by both. 

Notice of nllcgell unlnwful employment prnctlcc 

Sec. 4. The District Attorneys and/or County Attorneys of this state 
arc hereby designated as the appropriate state or local official to receive 
the notice of an alleged unlawful employment practice occurring in this 
state from the Equal Employment Opportunity Commission as provided for 
in Public Law 88-352, Title VII, Section 706(c); 78 Stat. 241 (42 U.S.C. 
2000e-5). 
Acts 1967, 60th Leg., p. 138, ch. 72, eff. Aug. 28, 1967. 
Title of Act: 

An Act relating to actions by state or 
local government officers or employees 
that cllscrlmlnnte against persons because 

or the persons' race, religion, color, or na
tional origin; and ucclarlng an emergency. 
Acts 19G7, GOth Leg,, p. 138, ch. 72. 

Art. 6252-17. Prohibition on governmental bodies from holding meet
ings which are closed to the public 
lUeetlngs nml sessions open to public; governmentnl bo1ly 1lefinell 

Section 1. (a) Except as otherwise provided in this Act, every reg
ular, special, or called meeting or session of every governmental body 
shall be open to the public. · 
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(b) A "governmental body," within the meaning of this Act, is any 
board, commission, department, or agency within the executive depart
ment of the state, which is under the direction of three or more elected 
or appointed members; and every Commissioners Court and city council 
in the state, and every deliberative body having rule-making or quasi
judicial power and classified as a department, agency, or political sub
division of a county or city; and the board of trustees of every school 
district, and every county board of school trustees and county board of 
education; and the governing board of every special district hereto
fore or hereafter created by law. 

Application of net 

Sec. 2. (a) The provisions of this Act do not apply to: 
(1) deliberations during a meeting to consider the appointment, em

ployment or dismissal of a public officer or employee or to hear com~ 
plaints or charges brought against such officer or employee, unless 
such officer or employee requests a public hearing; 

(2) deliberations pertaining to the acquisition of additional real 
property; 

(3) deliberations on matters affecting security; or 
(4) any investigating committee of the Legislature. 
(b) A governmental body may exclude any witness or witnesses 

from a hearing during examination of another witness in the matter 
being investigated. 

(c) Nothing in this Act shall be construed to prevent a governing 
body from consulting with its attorney. 

(d) Nothing in this Act shall be construed to affect the delibera
tions of grand juries. 

(e) The provisions of this Act shall not apply to periodic confer
ences held among staff members of the governmental body. Such staff 
meetings will be only for the purpose of internal administration and 
no matters of public business or agency policies that affect public busi
ness will be acted upon. 

Mandamus or injunction to }Jrevent closed meetings 

Sec. 3. Any interested person may commence an action either by 
mandamus or injunction for the purpose of stopping or preventing vio
lations or threatened violations of this Act by members of a govern
ing body. 

Violations nml penalties 

Sec. 4. Any member of a governing body who wilfully calls or aids 
in calling or organizing a special or called meeting or session which is 
closed to the public, or who wilfully closes or aids in closing a regular 
meeting or session to the public, or who participates in a regular, special, 
or called meeting or session which is closed to the public without caus
ing or attempting to cause his dissent to be entered in the record or 
minutes of the governing body, shall be guilty of a misdemeanor and 
shall be fined not less than $25 nor more than $200 on the first offense, 
and shall be fined not less than $100 nor more than $500 on each sub
sequent offense. 

Partial invalidity 

Sec. 5. If any provision of this Act or the application ~thereof to 
any person or circumstance is. he~d invalid, .such in':alidity shall. not 
affect other provisions or apphcabons of the· Act which can be g1ven 
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effect without the invalid provision or application, and to this end the 
provisions of this Act are declared to be severable. 
Acts 1967, 60th Leg., p. 597, ch. 271, emerg. eff. May 23, 1967. 

Acts 1967, 60th Leg., p, 597, ch. 271, § 6 
repealed all conflicting laws and parts or 
Jaws. 

Title of Act: 
An Act to prohibit governmental bodies 

!rom holding meetings which are closed to 
the public; defining the term "govern
mental body"; making certain exceptions; 

providing for relief by mandamus or In
junction to prevent closed meetings; mak
Ing unlawful certain nets pertaining to 
closed meetings and prescribing a penalty 
therefor; providing for severability; re
pealing all laws In conflict; and declaring 
an emergency. Acts 1967, 60th Leg., p. 
697, ch. 271. 

Art. 6252-18. Interpreters for deaf or severely hard-of-hearing persons 
taking state examinations 

Section 1. Any deaf or severely hard-of-hearing person taking a 
state examination which is a prerequisite for state employment or state 
licensing is entitled to be furnished with an interpreter upon request. 

Sec. 2. Interpreters appointed under this Act shall be paid $15 for 
the first hour of interpreting in a calendar day and at the rate of $5 
for each subsequent hour up to a maximum of eight hours in a calendar 
day. 
Acts 1967, 60th Leg., p. 682, ch. 286, eff. Aug. 28, 1967. . 
Title of Act: lng state examination; and declaring an 

An Act relating to Interpreters for deaf emergency, Acts 1967, 60th Leg., p, 682, 
and severely hard-of-hearing persons tak- ch. 286. 
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TEXAS PROBATE CODE 

CHAPTER IV-EXECUTION AND REVOCATION OF WILLS 

§ 57. Who May Execute a Will 
Every person who has attained the age of eighteen years, or who is 

or has been lawfully married, or who is a member of the armed forces of 
the United States or of the auxiliaries thereof or of the maritime service 
at the time the will is made, being of sound mind, shall have the right 
and power to make a last will and testament, under the rules and limita
tions prescribed by law. 
Amended by Acts 1967, GOth Leg., p. 801, ch. 334, § 1, eff. Aug. 28, 1967. 

CHAPTER VII-EXECUTORS, ADMINISTRATORS, 
AND GUARDIANS 

§ 181. Orders Granting Letters Testamentary or of Administration 

When letters testamentary or of administration are granted, the court 
shall make an order to that effect, which shall specify: 

(a) The name of the testator or intestate; and 
(b) The name of the person to whom the grant of letters is made; and 
(c) If bond is required, the amount thereof; and 
(d) If the court deems an appraisal necessary, the name of not less 

than one nor more than three disinterested persons appointed to appraise 
the estate and to return such appraisement to the court; and 

(e) That the clerk shall issue letters in accordance with said order 
when the person to whom said letters are granted shall have qualified ac
cording to law. 
Amended by Acts 1967, 60th Leg., p. 1815, ch. 697, § 1, eff. Aug. 28, 1967. 

Acts 19G7, GOth Leg., p. 1815, ch. G97, slon, savln~; and severability clauses, are 
§§ 2-5 amended sections 2·18-250 and 25G; set out as notes under sections 250 and 
sections G-8 thereof, a repealing provl- 25~. 

CHAPTER VIII-PROCEEDINGS DURING ADMINISTRATION 
AND GUARDIANSHIP 

PART 4. PRRSEN'l'J\IENT AND PAY
MENT OF CLAIMS 

Sec. 
320A. Funeral Expenses [New]. 

PART 1. INVENTORY, APPRAISEMENT, AND 
LIST OF CLAIMS 

§ 248. Appointment of Appraisers 
At any time after the grant of letters testamentary or of administra

tion or of guardianship, upon the application of any interested person or 
if the court shall deem necessary, the court shall appoint not less than 
one nor more than three disinterested persons, citizens of the county in 
which letters were granted, to appraise the property of the estate. In 
such event and when part of the estate is situated in a county other than 
the county in which letters were granted, if the court shall ~e~m neces
sary it may appoint not less than one nor more than three d1smterested 
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persons, citizens of the county where such part of the estate is situated, 
to appraise the property of the estate situated therein. 
Amended by Acts 1967, GOth Leg., p. 1815, ch. 697, § 2, eff. Aug. 28, 1967. 

Acts 19G7, GOth Leg., p. 1815, ch. G97, § 1 
amended section 181; sections 3-5 amend
ed sections 2·19, 250 nnd 25G; sections G-8 

thereof, n. repealing provision, saving and 
severability clauses, arc set out us notes 
under sections 250 and 25·1. 

§ 249. Failure of Appraisers to Serve 

If any app1·aiser so appointed shall fail or refuse to act, the court 
shall by a like order or orders remove such appraiser and appoint another 
appraiser or appraisers, as the case shall require. 
Amended by Acts 1967, 60th Leg., p. 1816, ch. 697, § 3, eff. Aug. 28, 1967. 

Acts 19G7, GOth Leg., p. 1815, ch. G97, §§ 1, 
and 2 amended sections 181 and 2-1~; sec
tions 4 and ii or the net nrncndcd sections 
250 and 25G; sections 6-8 thcrcor, a repeal-

§ 250. Inventory and Appraisement 

lng provision, saving nnd severability 
clauses nrc set out ns notes under sections 
250 and 254. 

Within ninety days after his qualification, unless a longer time shall 
be granted by the court, the representative shall file with the clerk of 
court a verified, full and detailed inventory, in one written instrument, 
of all the property of such estate which has come to his possession or 
knowledge, which inventory shall include: 

(a) all real property of the estate situated in the State of Texas; 
(b) all personal property of the estate wherever situated. The 

representative shall set out in the inventory his appraisement of the fair 
market value of each item thereof as of the date of death in the case of 
grant of letters testamentary or of administration or as of the date of 
grant of letters of guardianship, as the case may be; provided that if the 
court shall appoint an appraiser or appraisers of the estate, the repre
sentative shall determine the fair market value of each item of. the in
ventory with. the assistance of such appraiser or appraisers and shall set 
out in the inventory such appraisement. The inventory shall specify 
what portion. of the property, if any, is separate property and what por
tion, if any, is community property. If any property is owned in common 
with others, the interest owned by the estate shall be shown, together 
with the names and relationship, if known, of co-owners. Such inventory, 
when approved by the court and duly filed with the clerk of court, shall 
constitute for all purposes the inventory and appraisement of the estate 
referred to in this Code. The court for good cause shown may require 
the filing of the inventory and appraisement at a time prior to ninety days 
after the qualification of the representative. 
Amended by Acts 1967, 60th Leg., p. 1816, ch. 697, § 4, eff. Aug. 28, 1967. 

Acts 1967, 60th Leg., p. 1815, ch. 697, § 1-
3 amended sections 181, 248 and 249 of the 
Probate Codo; section G or the net amend
ed section 256; sections 6-8 provided: 

"Sec. 6. Section 254, Trexas Probate 
Code, together with all laws or parts of 
laws In conntct with this Act, be und the 
same are hereby repealell, In the event 
that any or tho provisions or this Act nre 
In conrJict with the provisions or any of 
the Sections . of the Texas Probate Code 
or with any other law, the provisions here
of shall tnko precedence and shall prevail 
to the extent of such conflict. 

"Sec. 7. The repeal of any law by this 
Act shall not nrtect or Impair nny net done, 
obligation or right accrued or existing un
der the authority or the act repealed; and 
such lnw shall be treated ns st111 remaining 
In Coree Cor the purposes or sustaining any 
proper action, obligation or right. 

"Sec. B. It the provisions of this Act or 
the appllcntlon thereof to any person or 
circumstance Is held Invalid, such Invalidi
ty shall not nrrect other provisions or ap
plications or the Act which can be given 
errect without the Invalid provision or ap
plication, and to this end the provisions 
of this Act are declared to be severable." 
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§ 254. Repealed. Acts 1967, 60th Leg., p. 1816, ch. 697, § 6. Eff. Aug. 
28, 1967 

Acts 1967. GOth Leg.. p, 1815, ch. 697. 
§§ 1-5 amended sections 181, 248-250 and 
256 of the Probate Code; sections G-8 
thereof prO\•Idcd: 

.. Sec. G. Section 254, Texas Probate 
Code. together with all laws or parts of 
laws In conCIIct with this Act. he and the 
same arc hereby repealed. In the event 
that any of the provisions of this Act are 
In conCIIct with the pro\·lslom• of any of the 
Sections of the Texas Probate Code or 
with any other law. the provisions hereof 
shall take precedence and shall prevail to 
the extent of such conflict. 

"Sec. 7. The repeal of an)' law by this 
Act shall not affect or Impair any act done. 
obligation or right accrued or existing un
der the authority or the net repealed; and 
such Jaw shall he treated as still remaining 
In force for the purposes of sustaining any 
proper action. obligation or right. 

.. Sec. 8. If the provisions of this Act or 
the application thereof to any person or 
circumstance Is held Invalid, such Invalidi
ty shall not affect other pro,·lslons or ap
plications of the Act which can he given 
effect without the Invalid provision or ap
plication. and to this end the provisions 
of thlt< Act nrc declared to he severable.'' 

§ 256. Discovery of Additional Property 
If, after the filing of the inventory and appraisement, property or 

claims not included in the inventory shall come to the possession or knowl
edge of the representative, he shall forthwith file with the clerk of court a 
verified, full and detailed supplemental inventory and appraisement. 
Amended by Acts 1967, 60th Leg., p. 1816, ch. 697, § 5, eff. Aug. 28, 1967. 

Acts 19G7. GOth Leg.. p. 1815. ch. 697. 
U 1-4 amended sections 181. 248-250 or the 
Probate Code; sections 6-8 of the act. a 

repealing, saving and Re\•erablllty clauses. 
are set out as notes under sections 250 and 
254. 

PART 4. PRESENTMENT AND PAYMENT OF CLAIMS 

§ 320A. Funeral Expenses 
When executors, independent executors and administrators pay claims 

for funeral expenses and for items incident thereto, such as tombstones, 
grave markers, crypts or burial plots, they shall charge the whole of such 
claims to the decedent's estate and shall charge no part thereof to the 
community share of a surviving spouse." 
Added by Acts 1967, 60th Leg., p. 768, ch. 321, § 1, emerg. eff. May 27, 
1967. 
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TITLE 113A-REAL ESTATE DEALERS 

Art. 6573a. The Real Estate License Act 

Short title of net 

Section 1. This Act shall be known and may be cited as "The Real 
Estate License Act." 
Sec. 1 amended by Acts 1967, GOth Leg., p, 598, ch. 272, § 1, eff. Aug. 28, 
1967. 

The Texns Renl Estnte Commission 

Sec. 2. The administration and enforcement of this Act shall be 
vested in the "Texas Real Estate Commission" (hereinafter referred to 
as the Commission), consisting of six members appointed by the Gov
ernor with the advice and consent of the Senate. Their terms of office 
shall be for six years, and members serving at the time this Act takes 
effect shall continue to serve the terms for which they were appointed. 
Members shall be reputable citizens of Texas, qualified voters, and ac
tively engaged in the real estate business as brokers on a full time basis 
for at least five years next preceding the date of their appointments. 
Within fifteen days after their appointments they shall qualify by tak
ing the Constitutional oath of office and shall furnish a bond payable 
to the Governor of Texas in the penal sum of Ten Thousand Dollars 
($10,000) conditioned upon the faithful performance of their duties as 
provided by law. They shall receive their actual expenses incurred in 
the performance of their duties, and a per diem of Twenty-five Dollars 
per day not exceeding forty days for any one year. At a regular meeting 
in October each year the Commission shall elect from its own member
ship the following officers: a Chairman, Vice-Chairman, and Secretary. 
A quorum of the Commission shall consist of not less than four members. 

The Commission is authorized to employ an Administrator, an As
sistant Administrator and such other employees and officers as shall 
be necessary to effectively administer and enforce this Act and regulate 
the real estate brokerage business in the State of Texas, assign their 
duties and fix the amount of their salaries in an amount not to exceed 
those provided by the General Appropriations Bill. The Commission 
shall enforce and administer the provisions of this Act, and is author
ized to conduct hearings, examinations and investigations, summon and 
require witnesses to be examined under oath, administer oaths, and keep 
such records and minutes as shall be necessary. The Commission shall 
adopt such rules and regulations, not inconsistent with this Act, as shall 
be necessary or appropriate to effectively administer and enforce this 
Act, regulate the real estate brokerage business, and establish canons 
of professional ethics and conduct for its licensees. The office of the 
Commission shall be at Austin, Texas, which shall be its official resi
dence and where all of its permanent records shall be kept. The Com· 
mission shall adopt an official seal and licenses of suitable design and 
coritent. 

Whenever in this Act any power, right or duty (except the author
ity to make rules and regulations) is conferred upon the Commission, 
such power or right shall be exercised by the Administrator and such 
duty shall rest upon the Administrator unless the Commission shall 
otherwise order or direct by an order entered in the minutes of such 
Commission; and in such case, the power, right or duty shall rest in or 
on the Commission. Service of process upon the Administrator or the 
Assistant Administrator shall be service of process upon the Commis
sion.. Any repo_rts, n?tices, applic~ti~ns, or instruments of any kind 
requ1red to be f1led w1th the Comm1ss1on shall be considered filed with 
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the Commission if filed with the Administrator. Where a decision, or
der, or act of the Commission is referred to in this Act (other than an 
order of the Commission relative to the Administrator or his powers, 
rights duties), it shall also mean and include any order, decision or 
act of' the Administrator. Wherever the Commission is authorized here
in to delegate authority or to designate agents, the Administrator shall 
have such rights and the power to so delegate authority and designate 
agents, unless the Commission shall enter its order in the minutes di
recting otherwise. The Administrator shall act as Manager, Secre
tary and Custodian of all records unless the Commission shall other
wise order, and shall devote his entire time to his office. 

All members, officers, employees and agents of the Commission 
shall be subject to the code of ethics and standards of conduct imposed 
by Chapter 100, Acts of the 55th Legislature, Regular Session, 1957 
(codified as Article 6252-9, Vernon's Texas Civil Statutes). 
Sec. 2 amended by Acts 1967, 60th Leg., p. 599, ch. 272, § 2, eff. Aug. 28, 
1967. 

* * * * * * * * * * *. 

Uesponslblllty for nets nnll conduct 

Sec. 3.1. Every Real Estate Broker licensed pursuant to this Act 
shall be responsible to the Commission, members of the public and his 
clients for all acts and conduct performed under this Act by himself 
or by any Real Estate Salesman associated with or acting for such broker. 
Sec. 3.1 added by Acts 19G7, GOth Leg., p. GOO, ch. 272, § 3, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
Exnmlnntlons 

Sec. 10. Competency as referred to in Section 9 of this Act shall 
be established by an examination prepared by or under the supervision 
of the Commission and given at such times and places within Texas as 
the Commission shall prescribe. The examination shall be of scope suf
ficient in the judgment of the Commission to determine that a person is 
competent to act as a Real Estate Broker or Salesman· in stich man
ner so as to protect the interest of the public. An applicant who has 
failed to pass the examination twice shall be ineligible for a further 
application and examination until six (6) months after the second failure. 

From and after the effective date of this Act, on the first applica
tion for renewal of a salesman's license after the salesman has been 
licensed for at least one year or on any application for a salesman's 
license after such first year of licensure, the applicant shall furnish to 
the Commission satisfactory proof that he has been actively eng'aged as 
a Real Estate Salesman for at least one year and has satisfactorily com
pleted a course of study consisting of at least thirty classroom hours or 
equivalent correspondence hours of real estate courses. Such courses 
~hall include but not be limited to the following: knowledge of the Eng
lish language, including reading, writing and spelling; . arithmetical 
calculations as used in real estate transactions; rudimentary principles 
of conveyancing; the general purposes and effect of deeds, deeds of 
trust, mortgages, land contracts of sales, leases, liens and listing con
tracts; elementary principles of land economics and appraisals; funda.; 
menta Is of obligations between principal and agent; principles of real 
estate practice and canons of ethics pertaining thereto; the provisions of 
this Act and rules and regulations of the Commission. No requirement 
to show proof of a course of study in real estate courses shall· be made 
of a person who is licensed as a Real Estate Salesman· a~ the effective 
date of this Act. . . 

From and after the effective date of this Act, each applicant for a 
license as a Real Estate Broker shall furnish the Commission' satisfac~ 
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tory proof that he has successfully completed ninety hours of classroom 
instruction or equivalent correspondence hours in real estate courses 
above set forth and shall have been actively engaged in the real estate 
brokerage business as a Real Estate Salesman under this Act for at least 
one year. 

No requirement to show proof of a course of study in real estate 
courses shall be made of a person who is licensed as a Real Estate Broker 
at the effective date of this Act. 

Any applicant for a license as a real estate broker or real estate 
salesman may submit a certification of any university, college or junior 
college which is a member of the Association of Texas Colleges and Uni
versities, or from any privately owned school approved by the Com
mission other than accredited institutions of higher learning, that ap
plicant has completed the prescribed courses for such applicant; and 
such certificate shall be deemed to be full compliance with the require
ments of this Act for the completion of a course of study. 

The examination and course requirements under the provisions of 
this Act shall not apply to any individual who held a license for at least 
one year and whose license expires while said individual is on active 
duty with the armed forces of the United States; provided he makes 
proper application for renewal of said license within one year after the 
effective date of this Act. 
Sec. 10 amended by Acts 1963, 58th Leg., p. 850, ch. 325, § 1, eff. Aug. 23, 
1963; Acts 1967, 60th Leg., p. 600, ch. 272, § 4, eff. Aug. 28, 1967. 

* * * * * * * * * * * 
Fees 

Sec. 22. Th~ Commission shall charge and collect the following 
fees and shall duly pay all fees received into the State Treasury: 

(a) A fee not to exceed Twenty Dollars ($20.00) for the filing of 
any original application for real estate broker licensure. 

(b) A fee not to exceed Ten Dollars ($10.00) for the filing of any 
real estate broker license renewal application. 

(c) A fee of Ten Dollars ($10.00) for the filing of an original ap
plication for real estate salesman licensure. 

(d) A fee of Five Dollars ($5.00) for the filing of any real estate 
salesman license renewal application. 

(e) A fee of Three Dollars ($3.00) for a license for each additional 
office or place of business. 

(f) A fee of Three Dollars ($3.00) for a license for a change of 
place of business or change of employer. 

(g) A fee of Three Dollars ($3.00) to replace a license lost or de
stroyed. 

(h) A fee of Two Hundred Dollars ($200.00) for the filing of an 
original application for approval of a real estate brokerage course to 
be conducted by a privately owned school (other than an accredited in
stitution of higher learning) pursuant to provisions of Section 10 of 
this Act. 

(i) A fee of One Hundred Dollars ($100.00) per annum for -inspect
ing and renewing approval of a privately owned school (other than an 
accredited institution of higher learning) conducting real estate courses 
approved by the Commission. 
Sec. 22 amended by Acts 1967, 60th Leg., p. 601, ch. 272, § 5, eff. Aug. 28, 
1967. 

* * * * * 
Sections 6 and 7 or the 1967 amendatory 

act provided: 
"Sec. 6. Ir any Section, subsection, pam

graph, subparagraph, sentence, clause or 

* * * * * * 
part or the above provisions shall, ror IUIY 
reason, be held Invalid, such decisions shall 
not arrect tho remaining portions or the 
above provisions or or this Act, IUld It Is 
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hereby declared to be the Intention ot the 
Legislature to have enacted each Section, 
subsection, paragraph, subparagraph, sen
tence, clause or part ot the above provi
sions Irrespective of the fact that any other 
Section, subsection, paragraph, subpara
graph, sentence, clause or part of the above 

provisions may be declared Invalid, that Ia, 
It Is the Intention of the Legislature that 
each ot the above provisions and portions 
thereof Is severable. 

"Sec. 7. All laws and parts or laws In 
conflict or Inconsistent with this Act are 
hereby repealed." 
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TITLE 115-REGISTRATION 

CHAPTER TWO-ACKNOWLEDGMENTS AND PROOF FOR RECORD 

Art. 6605. Repealed. Acts 1967, 60th Leg., p. 735, ch. 309, § 6. Eff. 
Jan. 1, 1968 

Section 1 of Acts 1967, 60th Leg., p. 735, 
ch. 309 revised and amended chapters 2 and 
3 of Title 75, section 2 of the net amended 
articles 6632 and 66·17; section 3 or the net 
amended articles 106·1, 5518, 5519 and 5535; 
section ·I or the act added article 3.·19-3 to 
V.A.'l'.S. Insurance Code; section 5 of the 

act amended article 6460; and sections 6-8, 
which also repealed articles 1300, 1983, 1985, 
4611, 4612, 4616, 6608 and 6648-6651, validated 
certain acknowledgments of married women 
and provided an effective date, arc set out 
as notes under article 4610. 

Art. 6608. Repealed. Acts 1967, 60th Leg., p. 735, ch. 309, § 6. Eff. 
Jan. 1, 1968 

Section 1 of Acts 1967, 60th Leg., p. 735. 
ch. 309 ro\•lscd and amended chapters 2 
and 3 of 'l'ltlc 71i; :.;cellon 2 of the net 
amended articles 6632 and 66·17; section 
3 of the net amended articles 106·1, 5518, 
5519 and 5535; section ·I of the net added 
article 3.·19-3 to V.A.'l'.S. Insurance Code; 

section 5 of the act amended article 6460; 
and sections 6-8, which also repealed ar
ticles 1300, 1983, 1985, ·1611, 4612, 4616, 6605 
and 66·18-6651, validated certain acknewl
e<lgcmcnts of married women and pro
vided nn effective date, nrc set out ns notes 
under nrllclo ·1610. 

CHAPTER THREE-EFFECT OF RECORDING 

Art. 
66Ha. CcrtiC!cntcs of Redemption [New]. 

Art. 6632. [ 6829] [ 4643] [ 4335] Matrimonial property agreements 
and community property partitions and exchanges 

Any matrimonial property agreement or any partition or exchange of 
community property shall be void as against a purchaser in good faith 
without notice thereof and for a valid consideration and as against credi
tors without notice unless the subscribed, written instrument evidencing 
it is acknowledged and filed for record (1) as to realty in the deed records 
of the county in which the property or interest in property is situated or 
(2) as to personalty in the office of the Secretary of State. 
Amended by Acts 1967, GOth Leg., p. 739, ch. 309, § 2, eff. Jan. 1, 1968. 

Section 1 of Acts 1967, GOth Leg., p. 735, G-8, which repealed \'nrlous articles, vall-
ch. 309 revised and amended chapters 2 and dated certain acknowledgements or married 
3 of Title 7G; section :l or the net amended women and provided an eCCectlvc date, arc 
articles 106·1, 6518, 5519 and 5535; section not out as notes under article 4610. 
4 or the net added article 3.·19-3 to Section 2 or the amendatory net or 1967 
V.A.'.r.s. Insurance Code; section 5 ·of the also amended article 6647. 
act amended article 5-160; und sections 

Art. 6644a. Certificates of Redemption 
The county clerk of each county where the real property is located 

shall file, number, and index alphabetically, and record in the record 
where deeds and other conveyances of real property are recorded certifi
cates of redemption or other documents issued by the United States or by 
any department or bureau thereof, in conformity with the laws of the 
United States, effecting or evidencing the redemption of real property 
from judicial sales or from non-judicial sales under foreclosure of liens, 
mortgages, or deeds of trust. 
Added by Acts 1967, 60th Leg., p. 1228, ch. 557, § 1, emerg, eff. June 14, 
1967. 

1 Tet.Sl.Supp. 1968-52 
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CHAPTER FOUR-SEPARATE PROPERTY OF 
MARRIED WOMEN 

Art. 6647. [6844] [4654] [4344] Separate Property of Spouses 
The recordation, (1) as to realty in the deed records of the county in 

which the property or interest in property is situated or (2) as to per
sonalty in the office of the Secretary of State, of a schedule of a spouse's 
separate property, subscribed and acknowledged, shall be notice to all 
subsequent purchasers and creditors of the claim of ownership of the 
property described in the schedule. 
Amended by Acts 1967, 60th Leg., p. 739, ch. 309, § 2, eff. Jan. 1, 1968. 

Section 1 or acts 1967. GOth Leg., p. 735, 
ch. 309 revised and amended chapters 2 and 
3 or Title 75; section 3 of the act amended 
articles 1064, 6518, 5519 and 6535; section 
4 of the act added article 3.49-3 to V.A.T.S. 
Insurance Code; section 6 or the act 
amended article 5460; and sections 6-8, 

which repealed various articles, validated 
certain acknowledgements or married wom
en and provided an effective date, are 
set out as notes under article 4610. 

Section 2 or the act of 1967 also amended 
article 6632. 

Arts. 6648-6651. Repealed. Acts 1967, 60th Leg., p. 735, ch. 309, § 6. 
Eff. Jan. 1, 1968 

See, now, art. 4613 et seQ. 
section 1 or acts 1967, 60th Leg., p. 736, 

ch. 309 revised and amended chapters 2 and 
3 or Tille 75; section 2 of the act amended 
articles 6632 and 6647; section 3 or the 
act amended articles 1064, 5518, 5519 and 
5535; section 4 or the act added article 

3.49-3 to V.A.T.S. Insurance Code; section 
5 or the act amended article 5460; and sec
tions 6-8, which also repealed articles 1300, 
1983, 1985, 4611, 4612, 4616, 6605 and 6608, 
validated certain acknowledgements of 
married women and provided an effective 
dale are set out as notes under article 4610. 
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TITLE 116-ROADS, BRIDGES, AND FERRIES 

CHAPTER ONE-STATE HIGHWAYS 

2. REGULATION OF VEHICLES 

6701c-3. Protective hend~;enr for motor
cycle operators and passengers 
[New]. 

1. STATE HIGHWAY DEPARTMENT 

Art. 6673a. Sale or exchange and conveyance of abandoned routes; 
correction deeds; tax exemption 

Snle or exclumge; deeds 

Section 1. (a) Whenever the State Highway Commission determines 
that any real property, or interest therein, heretofore or hereafter ac
quired by the State for highway purposes, is no longer needed for such 
purposes, and in the case of highway i-ight-of-way it has further deter
mined that such 1·ight-of-way is no longer needed for use of citizens as a 
road, the State Highway Commission may recommend to the Governor 
that such land or interest therein be sold, and the_ Governor may execute 
a proper deed conveying ali the State's rights, title and interest in such 
land. It shall be the duty of the Commission to determine the fair and 
reasonable value of the State's interest in such land and to advise ,the 
Governor thereof. All money derived from such sales shall. be deposited 
in the State Treasury to the credit of the State Highway Fund. Provided 
further, that where right-of-way property owned by the State was ac
quired by a city or county and the State Highway Commission determines 
that said right-of.way property should be sold, such property shall be sold 
with the following priorities: . 

(1) To abutting or adjoining landowners;: 
_ _ (2) To original grantors, heirs. or assigns. of _the original tract from 
whence the right-of-way was conveyed ; or 

(3) _To the general public. 
(b) Notice of said sale shall be advertised at least twenty days be

fore the day of sale by having notice thereof published in the English lan
guage once a week for three consecutive weeks preceding such sale. in a 
newspaper in the county in which the real estate is located. Such sale 
shall be made on a sealed bid basis, and said land shall not be sold for 
less than the value recommended by the State Highway Commission as 
provided above. . ' · 

(c) Upon recommendation of the State Highway Commission, the 
Governor may execute a proper deed exchanging any such real property, 
or interest therein, either as a whole or part consideration, for any othe,r 
real property, or interest therein, needed by_ the ~tate for big~ way pur-
poses. _ : 

. (d) Provided further, that upon reco~mendation of _the State High
way Commission the Governor may execute a proper deed relinquishing 
and conveying the State's right, title and interest in such real property 
as follows: ... 

(1) If: title to 'the State was· acquired by donation, convey to the 
grantor; his heirs or assigns; or if acquired by purchase by a county or 
city, convey to the· county or city, or to the grantor, his heirs or assigns at 
the request of the county or city. ' 
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(2) If the rights and interests conveyed to the State consist only of 
the right to use such property, and title is not held by the State, convey 
the State's rights and interests to the owner of the fee in said property. 

(3) If title or any interest in such property was acquired and held 
by a county or city in its own name for use by the State, quitclaim to the 
county or city any interest of the State which might accrue from the State's 
use of the property; or if there is no record title to such property, quit
claim the State's interests, which might accrue from its use of the prop
erty, to the county or city wherein such land is located, or to abutting 
property owners at the request of the county or city. 

(4) Quitclaim the State's title, rights and interest as necessary to 
comply with reversionary clauses contained in instruments by which the 
State's title, rights or interests were acquired. 

(5) If property has been acquired by or for the State for use as an 
approach-way to an urban freeway, but, within 12 months after acquisi
tion, the Commission has determined that, due to relocation of the ap
proach-way, the property is not needed for highway purposes, reconvey 
the property to the grantor from whom it was acquired by or for the State, 
or to his heirs, successors, or assigns. The sale price shall be the same 
as the purchase price paid by or for the State, plus six percent interest 
per annum from the date of that payment by or for the State. When the 
Commission determines that the property is not needed for highway pur
poses, it shall give written notice of that determination to the grantor. 
The notice shall be mailed to the grantor at his address as of the time of 
acquisition. Within two years after the notice is mailed, the grantor, his 
heirs, successors, or assigns may request in writing that the State re
convey the property to them. If at the expiration of the two-year period, 
no such request has been received by the Commission, the State may then 
dispose of the property at public sale. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 1076, ch. 471, § 1, eff. Aug. 

·"~ ' * * * * * * * * * * * 

1A. CONSTRUCTION AND MAINTENANCE 

Art. 6674s. Workmen's Compensation Insurance for Highway Depart
ment employees 

* * * * * * * * * * * 
Employees of subcontractors 

Sec. 12. If the Department sublets the whole or any part of the 
work to be performed or done to any subcontractor, then in the event any 
employee of such subcontractor, whose name does not appear on the pay 
roll of the Department, sustains an injury in the course of his employ
ment, he shall be deemed and taken for all purposes of this law not to be 
an employee as defined in this law. However, in the event that a person 
leases tractors, trucks, mowing or cutting machinery, or other equipment 
to the Department, and uses this equipment to perform work under a con
tract with the Department, then the Department shall 

(1) treat the person leasing the equipment as an independent con· 
tractor and require him to provide life, health and accident, and disability 
insurance for himself and any persons employed by him to perform the 
contract during the time he or his employee are engaged in performing 
the contract and with such amounts of insurance and coverage as is ap
proved by the State Board of Insuran~e as being s.ubs~antially the same 
coverage provided for under workmen s compensation msurance; . 

(2) treat the person leasing the equipment as an employee of the 
state for purposes of workmen's compensation and require him to provide 
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workmen's compensation insurance for any persons employed by him to 
perform the contract; in which case the workmen's compensation law 
applies to such person and his employees regardless of the number of em
ployees; or 

(3) treat the person leasing the equipment and any persons employed 
by him to perform the contract as employees of the state for purposes of 
workmen's compensation. 
Sec. 12 amended by Acts 1967, 60th Leg., p. 1842, ch. 715, § 1, eff. Aug. 
28, 1967. 

* * * * * * * * * * 

lB. MODERNIZATION OF HIGHWAY FACILITIES; 
CONTROLLED ACCESS HIGHWAYS 

Saved from Repeal 

* 

Acts 1967, 60th Leg., p. 780, ch. 806, which amended articles 
1436 and 1486a in sections 1 and 2 of the act, provides in section 8 
thereof tltat the act does not amend, repeal or alter Chapter 800, 
Acts of the 55th Legislatu1·e, Regular Session, 1957 (Article 6674w 
through Article 6674w-5, Vernon's Texas Civil Statutes). See 
note under article 1486rf. 

Art. 6675a-4. Registration dates 
(a) The registration year for passenger cars shall consist of calendar 

quarters, the first quarter to commence on April 1 of each year. Each 
application filed hereunder for registration during the first quarter of 
the registration year shall be accompanied by the full amount of the 
annual fee; each application so filed during the second quarter, the third 
quarter, or the fourth quarter shall be accompanied by three-fourths, one
half, or one-quarter, respectively, of the annual fee; and each applica
tion for reregistration filed subsequent to June ·go shall be accompanied 
by an affidavit that such vehicle has not been previously operated upon 
the highways or streets of this state during any quarter of the current 
registration year; provided however, that the fees for all other classes of 
vehicles shall be prorated on a monthly basis, such fees being reduced 
one-twelfth the annual fee for each month of the registration year that 
has expired. 

(b) Notwithstanding the provisions of Subsection (a) of this section 
or any other section of this Act, the registration or license of any vehicle 
shall not be issued for or reduced to a fee less than $5.00, regardless of 
the quarter or month of the registration year in which application is filed. 
Amended by Acts 1967, 60th Leg., p. 700, ch. 289, § 1, eff. Aug. 28, 1967. 

Section 1 or the net or 1967 nlso amended vlded: "This net Is effective beginning 
article 6675n.-G; section 2 ot the act pro- with the 1968 registration year." 

Art. 6675a-5. Fees: motorcycles, passenger cars, buses 
. (a) The annual license fee for registration of a motorcycle is Five 
Dollars. 

(b) The annual license fee for registration of a passenger car and a 
street or suburban bus shall be based upon the weight of a vehicle as 
follows: 

Weight in Pounds 
1-3,500 

3,501-4,500 
4,501-6,000 

6,001 and over 

Fee 
$12.00 
22.00 
30.00 
55¢ cwt. 
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The weight of any passenger car or of any street or suburban bus, for 
purpose of registration, shall be the weight generally accepted as its 
correct shipping weight plus one hundred (100) pounds." 
Amended by Acts 1967, 60th Leg., p. 700, ch. 289, § 1, eff. Aug. 28, 1967. 

Section 1 of the net of 19G7 also amended State department of health, duty to rec-
nrtlcle GG75n-l; section 2 or the net pro- omrncnd policies relating to medical as-
vldcd: "'fhls Act Is crrcctlvc beginning peels of driver licensing, truffle safety and 
with tho 1968 rcglalrnllon year." accident Investigation, ROC art. 4447!. 

Art. 6675a-13,%. Designs and specifications of reflectorized plates, 
symbols and tabs 

(a) The State Highway Department shall prepare the designs and 
specifications for the single plate or plates of metal or other material, 
symbols, tabs, or other devices selected by the State Highway Commis
sion to be used as the legal registration insignia with the requirement, 
however, that all license plates shall be made with a reflective mate
rial so as to be a reflectorized safety license plate. The reflectorized 
material shall be of such a nature as to provide effective and dependable 
brightness in the promotion of highway safety during the service period 
of the license plate issued. 

(b) Thirty cents (30¢) shall be added to the cost of each license pur
chased, for 1968 licenses, and licenses for each year thereafter. Such 
funds collected shall be used by the State Highway Department for the 
purpose of purchasing equipment and material for the production and 
manufacturing of reflectorized license plates, as provided in Subsection 
(a) of this Act for the calendar year of 1969 and thereafter. The pur
chase of such reflective material shall be submitted to the State Board 
of Control for approval. 

(c) The provisions of Subsection (a) of this Act requiring the. re
flectorizing of license plates shall be effective starting with the issuance 
of license plates for the calendar year 1969. 
Amended by Acts 1967, 60th Leg., p. 1051, ch. 461, § 1, eff. Aug. 28, 1967. 

Section 2 or the 1967 amendment pro
vided: "The provisions or this Act nrc 
severable and If any part or provision 
hereof shall be held void the decision or 

the court so holding shall not nffc~t. ·.or 
Impair any of the remaining parts or pro
visions of this Act." 

Art. 6687b. Driver's, chauffeur's, and commercial operator's licenses; 
accident reports 

ARTICLE II-ISSUANCE OF LICENSES, EXPIRATION, AND RENEWAL 

* * * * * * * * * * 
Who may not be licensed 

Sec. 4. The Department shall not issue any license hereunder: 
1. To any person, as an operator, who is under the age of eighteen 

(18) years. The Department may licensean applicant as an operator, who 
is sixteen (16) years of age or older where: (a) the applicant has com.:. 
pleted and passed a driver training course approved by the Department; 
or (b) before June 1, 1969, the local school superintendent certifies that 
such course is not taught at the school regularly attended by such appli
cant. A license shall not be issued to any applicant who has not passed 
the examination required in Section 10 of Article 6687b, Vernon's Texas 
Civil Statutes. The Department shall carry out the duties required of it 
by the provisions of this Act in any manner that will expedite the per
formance of such duties, and in a manner that will provide the greatest 
convenience for the public; provided that. any person who has satisfac
torily completed and passed the class-room phase of an approved driver 
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education course may apply to the Department for an instruction permit 
if he is at least fifteen (15) years of age, and the Department may, in its 
discretion, after the applicant has successfully passed all parts of the 
driver examination required in Section 10 of this Act, other than the driv
ing test, issue to the applicant an instruction permit which shall entitle the 
applicant while having such permit in his immediate possession to drive 
a motor vehicle upon the public highways when accompanied by a licensed 
operator, commercial operator, or chauffeur, who is at least twenty-one 
(21) years of age and has had at least one (1) year of driving experience 
and who is occupying a seat beside the driver; and provided further the 
Department may issue a license to any person who has attained the age 
of fifteen (15) years where, in the opinion of the Department, (1) it ap
pears that the failure or refusal to issue such license to any such person 
will work an unusual economic hardship on the family of the applicant 
for the license, or (2) it appears that a license should be granted to the 
applicant because of the sickness or illness of members of the family of 
the applicant, or {3) a failure to issue such license would be detrimental 
to the general welfare of the applicant or of his or her family and pro
vided further that the applicant has taken and passed the examination 
required in Section 10 of Article 6687b, Vernon's Civil Statutes. In no 
event shall an operator's license of any class be issued to any person of 
less than fifteen (15) years of age. Any person who has been refused a 
driver's license under the terms of this paragraph may appeal to the 
county court in the county in which he is a resident, where the matter 
may be tried upon request of petitioner or respondent. And provided 
further that a special combination operator and commercial operator re
stricted license may be issued to any person between the ages fifteen (15) 
and eighteen (18) years to operate only a motorcycle, motor scooter or 
motorized bicycle, the horsepower of any of which does not exceed five (5) 
brake horsepower. This special restricted license shall be issued by the 
Driver's License Division of the Department on application to the De
partment in accordance with Section 7 of Article 6687b, Vernon's Civil 
Statutes; shall be subject to the requirements of Section 10 of Article 
6687b, Vernon's Civil Statutes, and to other provisions of this Act in the 
same manner as operator's licenses; and shall be in the form as may be 
prescribed by the Department. · 

2. To any person, as a commercial operator, who is under eighteen 
(18) years of age, unless he has completed the approved driver training 
course referred to in Subdivision 1 of this Section; and in no case shall 
a commercial operator's license be issued to one under seventeen (17) 
years of age; 

3. To any person, as a chauffeur, who is under eighteen (18) years 
of age, unless he has completed the approved driver training course re
ferred to in Subdivision 1 of this Section; and in no case shall a chauf
feur's license be issued to one under seventeen (17) years of age; 
· 4. To any person, as an operator, a commercial operator, or a 
chauffeur, whose license has been suspended, during such suspension i 
· 5. To any person, as an operator, commercial operator, or.chauffeur, 
who is shown to be an habitual drunkard or addicted to the use of narcotic 
drugs or other drugs that render a person incapable of driving; 

. 6. To any person, as an operator, commercial operator, or chauffeur, 
who has previously, by a court of competent jurisdiction, been adjudged 
insane or an idiot, imbecile, or feebleminded, and who has not, at the time 
of such application, been restored to competency by judicial decree or 
released from a hospital for the insane or feebleminded upon a certificate 
of the superintendent that such person is competent; . . 

7. To any person, as an operator, commercial operator, or chauffeur, 
who is required by this Act to take an examination, unless such person 
shall have successfully passed such examination; 
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8. To any person when in the opinion of the Department such per
son is afflicted with or suffering from such physical or mental disability 
or disease as will serve to prevent such person from exercising reasonable 
and ordinary control over a motor vehicle while operating the same upon 
the highways, nor shall a license be issued to any person who is unable 
to understand highway warnings or direction signs in the English 
language; provided, however, no person shall be refused a license because 
of any physical defect unless it be shown by common experience that such 
defect incapacitates him from safely operating a motor vehicle; 

9. To any person when the Department has good cause to believe 
that the operation of a motor vehicle on the highways by such person 
would be inimical to public safety or welfare; 

10. To a person who applies for or receives public assistance as a 
needy blind person. 
Sec. 4 amended by Acts 19G7, GOth Leg., p. 778, ch. 328, § 1, eff. Aug. 28, 
19G7. 

* 

* 

* * * * * ·K· 

Sec. u. Spechtl restrictions on tlrivers of school buses nml public 
or common carrier motor \'Chicles 

* * * * * * * * 

* 

* 
(c) The provisions of Subsection (b) of this section do not apply to· 

the driver of a public or private ambulance who is nineteen (19) years 
old or older and who holds a valid chauffeur's license. 
Sec. 5, (c) added by Acts 1967, GOth Leg., p. 891, ch. 386, § 1, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 
1\fotorcyele operntor's license 

Sec. 5B. (a) "Operator" and "operator's license" as used in other 
sections of this Act, include "motorcycle operator" and "motorcycle op
erator's license" respectively, 

(b) Beginning January 1, 1968, no person unless expressly ex
empted by this Act, shall operate a motorcycle upon a highway in this 
State unless he has a valid license as a motorcycle operator. An op
erator's license issued before January 1, 1968, is valid for operating a 
motorcycle until the license expires. · 

(c) In addition to the examination prescribed by Section· 10 of 
this Act, the Department shall require an applicant for a motorcycle 
operator's license to operate a motorcycle in an off-street phase and an 
on-street mobile phase of a road test to determine his ability to exer
cise ordinary and reasonable control of a motorcycle. An applicant re
quired to submit to a road test must provide a passenger vehicle and 
licensed driver to convey the license examiner during the road test. 
The Department shall refuse to give any part of the road test to an 
applicant who does not provide a passenger vehicle for the examiner .. 
Sec. 5B added by Acts 1967, 60th Leg., p. 780, ch. 328, § 2, eff. Aug. 28, 
1967. . . . 

Sec. 6. Application for license 

* * * * * * * * * * * 
(b) Every said original application shall state the applicant's full 

name, place and date of birth, such inf?rma~ion. to be v~r~fied by pres~ 
entation of a certified copy of the apphcant s birth certificate or other 
documentary evidence deemed satisfactory ~Y the . J?epartment. · Such 
application shall also include the thumbprmts, or 1f for any reason 
thumbprints cannot be taken, th~ index fingerprints of the .applicant, 
and shall state the sex and residence address of the apphcant, arid 
briefly describe the applicant, and shall state whether the applicant; 
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has theretofore been licensed as an operator, commercial operator, or 
chauffeur, and, if so, when and by what state or country, and whether 
any such license has ever been suspended or revoked or whether an 
application has ever been refused, and, if so, the date of and reason for 
such suspension, revocation, or refusal, and such other information as 
the Department may require to determine the applicant's identity, com
petency and eligibility. 
Sec. G(b) amended by Acts Hl67, GOth Leg., p. 780, ch. 328, § 3, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 

E:mmlnatlon of applicants 

Sec. 10. The Department shall examine every applicant for an 
operator's, commercial operator's, or chauffeur's license, except as oth
erwise provided in this Section. Such examination shall be held in the 
county where the applicant resides or makes application within not more 
than ten (10) days from the date application is made. It shall include 
a test of the applicant's vision, his ability to understand highway signs 
in the English language regulating, warning, and directing traffic, his 
knowledge of the traffic laws of this State, and shall include an ac
tual demonstration of ability to exercise ordinary and reasonable control 
in the operation of a motor vehicle of the type which he will be licensed 
to operate and such further physical and written examination as the 
Department finds necessary to determine the applicant's fitness to op
erate a motor vehicle safely upon the highways, and provided further 
that the Director shall have the authority to cause to be re-examined the 
licensee in any case which in his judgment the licensee is incapable ~f 
operating a motor vehicle, said examination to be held in the county 
of the licensee's residence unless otherwise agreed to by both parties 
to be held elsewhere. ' 
Sec. 10 amended by Acts 1967, GOth Leg., p. 781, ch. 328, § 4, eff. Aug. 28, 
1967. 

IJicenses issued to operators, commercial operators nnd chauffeurs 

Sec. 11. (a) The Department shall, upon payment of the required 
fee, issue to every applicant qualifying therefor an operator's, commercial 
operator's, or chauffeur's licens·e ·as· applied for, which license shall 
bear thereon a distinguishing number assigned to the licensee by the 
Department, a color photograph of the licensee, the full name, date of 
birth, residence address, and a brief description of the licensee, and ei
ther a facsimile of the signature of the licensee or a· space upon which 
the licensee shall write his usual signature with pen and ink immediate
ly upon receipt of the license. No license shall be valid until it has 
been so signed by the licensee. 

(b) The Department may issue a temporary license without the 
photograph to out-of-state applicants, members in the Armed Forces, 
and in those situations where for any other reason the Department finds 
it necessary, provided, however, where such temporary license is issued 
it shall be valid only until the applicant shall have had time to appear 
and have his picture taken and a license with his photograph issued. 
Sec; 11 amended by Acts 19G7, GOth Leg., p. 781, ch. 328, § 5, eff. Aug. 28, 
19G7. ' . . 

Provlslonnl Ucenses 

Sec. llA. Whenever the Department · ()f Public Safety issues an 
orginal operator's, commercial operator's, or ·chauffeur's license to a 
person under twenty~one (21) years of age, the license shall be desig
nated and clearly marked as a provisional license. 
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Sec. llA added by Acts 19G7, GOth Leg., p. 781, ch. 328, § G, eff. Aug. 28, 
19G7. 

* * * * * * * ·); * * * 

JJicense to be curried nnd exhibited on denumd 

Sec. 13. Every person shall have an operator's, commercial op
erator's, or chauffeur's license in his immediate possession at all times 
when operating a motor vehicle and shall display the same upon de
mand of a magistrate or any officer of a court of competent jurisdiction 
or any peace officer. Any person who violates this Section shall be 
guilty of a misdemeanor and upon conviction thereof be punished by 
a fine of not more than Two Hundred Dollars ($200); for a second con
viction, within one (1) year thereafter, such person shall be punished 
by a fine of not Jess than Twenty-five Dollars ($25) nor more than 
Two Hundred Dollars ($200); upon the third or subsequent convic
tion within one (1) year after the second conviction such person shall 
be punished by a fine of not less than Twenty-five Dollars ($25) nor more 
than Five Hundred Dollars ($500), or by imprisonment in the county jail 
for not Jess than seventy-two (72) hours nor more than six (6) months, or 
by both such fine and imprisonment. It shall be a defense to any charge 
under this Section that the person so charged produce in court an op
erator's, commercial operator's, or chauffeur's license theretofore issued 
to such person and valid at the time of his arrest. It shall be the 
duty of the judge of the court to report forthwith to the Department 
of Public Safety any convictions obtained in his court under this Sec
tion, together with a set of the fingerprints of the person so convicted, 
and it shall be the duty of the Department of Public Safety to keep 
a record thereof. Any peace officer may stop and detain any motor 
vehicle operator for the purpose of determining whether such person 
has a driver's license as required by this Section 
Sec. 13 amended by Acts 19G7, GOth Leg., p. 782, ch. 328, § 7, eff. Aug. 28, 
19G7. 

Dupllcnte licenses 

Sec. 14. In the event that an operator's, commercial operator's, or 
chauffeur's license issued under the provisions of this Act is lost, de
stroyed, or there is a change in pertinent information, the person to 
whom the same was issued may obtain a duplicate or correction thereof 
upon furnishing proof satisfactory to the Department that such permit 
or license was lost or destroyed or upon the supplying of the required 
information which has changed, together with proof acceptable to the 
Department supporting such change, and upon the payment of a fee 
of One Dollar ($1). 
Sec. 14 amended by Acts 19G7, GOth Leg., p. 782, ch. 328, § 8, eff. Aug. 28, 
19G7. 

ARTICLE III-FEES 

Disposition or fees 

Sec ... · (a) All fees and charges required by this Act and collected 
by an officer or agent of the Department shall be remitted without deduc
tion on Monday of each week to the Department in Austin, Texas. 

(b) One-third (%) of all monies received for operators, commercial 
operators and chauffeurs license fees shall be deposited in the ~tate 
Treasury in the General Revenue Fund of the State; and the remamder 
of all fees so collected shall be deposited in the State Treasury in a fund 
to be known as the Operator's and Chauffeur's License Fund. 

(c) Fees and charges deposited in the Operator's and Chauffeur's 
License Fund under the provisions of this Act may, upon appropriation by 
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the Legislature, be used by the Texas Department of Public Safety for 
the payment of salaries, purchase of equipment and supplies, maintenance, 
and any and all other necessary expenses incident to the operation of the 
Department of Public Safety in carrying out the duties as are by law re
quired of such Department and may also be appropriated by the Legisla
ture to the Traffic Safety Fund. Any remaining balance in the Operator's 
and Chauffeur's License Fund on September 1st of each and every year 
shall remain in such Fund and shall be available for appropriation by 
the Legislature for the maintenance and support of the Texas Department 
of Public Safety as set forth hereinabove. 
Sec. 15 amended by Acts 1961, 57th Leg., 1st C.S., p. 71, ch. 24, art. IV, § 2, 
eff. Sept. 1, 1961; Acts 1967, GOth Leg., p. 777, ch. 327, § 8, emerg. ef£. 
May 30, 1967. 

* * * * * * * l<· * * * 
Expiration ol licenses; examination on renewal 

Sec. 18. (a) All original operators', commercial operators', chauf
feurs', and provisional licenses applied for on and after January 1, 
1968, shall be dated to expire as follows: 

1. Operator's license-on the next birthdate of the licensee oc
curring four (4) years after the date of application; 

2. Commercial operators' and chauffeurs' licenses-on the next 
birthdate of the licensee occurring two (2) years after the date of ap-
plication; . · 

3. Provisional license-on the twenty-fil~st · (21st) birth date of the 
licensee. 

(b) All renewals of operators' licenses applied for in 1968 and 
1969, and all renewals of commercial operators' and chauffeurs' licenses 
applied for in 1968 shall be dated to expire as follows: . 

1. Operator's license-on the next birthdate of the licensee oc
curring two (2) years after date of application. for those bearing num
bers ending with digits 1, 3, 5, 7 mid 9; all others on the next birthdate 
<?.f the licensee occurring four ( 4) years after date of application; · 

2. Commercial operators' and chauffeurs' . licenses-on . the . next 
birthdate of the licensee occurring otic (1) year after date of applica
tion for those bearing numbers ending, in digits l, 3, 5, 7 ·and 9; 
all others on the next birthdate of the .licensee occurring two (2) years 
after date of application. · . 

(c) All renewals of commercial operators' and chauffeurs' licenses 
applied for on and after January 1, 1969, and all renewals of operators' 
licenses applied for on and after January 1, 1970, shall· be dated to ex
pire as follows: 

1. Operator's license-on the fourth anniversary of the birthdate 
of the licensee preceding the date of application for renewal of an ex
pired license; ·in all o'ther cases four ( 4) years from date appearing 
on current license;' . ·· ·· · · · · · · . . 
. . . 2. Commercial operator~' and. chauffeurs' licenses~on the second 

anniversary of the birthdate of the.licensee preceding the date of ap
plication for renewal of an expired license; in all other· cases two (2) 
years from. the date appearing on current license. 

(d) The· Department may in '.its discretion require an examination 
for the· renewak of an operator's; commercia). operator's or chauffeur's 
license~ . . · 

. ·(e) The Department may prcscl-ibe the, procedure for arranging 
and conducting examinations for renewal' of licenses. 

·(f) Subject to the provisions of Subsection (d) ·of this Section, 
any licensee failing to make application for renewal of license as above 
set forth may be required to take examination as required in this Act 
for applicant's original license. 
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(g) All applicants for renewal may be required by the Department 
to furnish the information required under Section 6(b) of this Act. 
Sec. 18 amended by Acts 1967, 60th Leg., p. 782, ch. 328, § 9, eff. Aug. 28, 
1967. 

Fees fol" license 

Sec. 19. The fees as provided for in this Act shall be as follows: 
1. Operator's license-originals and renewals issued for four ( 4) 

years, Six Dollars ($6); two-year renewals issued under Subsection 
(c) of Section 18, Three Dollars ($3); 

2. Commercial operator's license-originals and renewals issued 
for two (2) years, Nine Dollars ($9); one-year renewals issued under 
Subsection (c) of Section 18, Four Dollars and Fifty Cents ($4.50); 

3. Chauffeur's license-originals and renewals issued for two (2) 
years, Twelve Dollars ($12) ; one-year renewals issued under Subsection 
(c) of Section 18, Six Dollars ($6); 

4. Provisional and instruction (learner's) license-computed on ba
sis of annual prorated cost of type license obtained multiplied by num
ber of full years of validity; provided that a minimum one-year fee 
shall be paid by those obtaining such licenses after their twentieth birth
day. 
Sec. 19 amended by Acts 1961, 57th Leg., 1st C.S., p. 71, ch. 24, art. IV, § 1, 
eff. Sept. 1, 1961; Acts 1967, 60th Leg., p. 783, ch. 328, § 10, eff. Aug, 28, 
1967. 

Notice of change of ncl!lress or nnme 

Sec. 20. Whenever any person after applying for or receiVmg 
an operator's, commercial operator's or chauffeur's license shall move 
from the address named in such application or in the license issued to 
him or when the name of the licensee is changed by marriage or other
wise, such person shall within ten (10) days thereafter notify the De
partment in writing of his old and new addresses or of such former and 
new names, of the number of any license then held by him, and such 
person shall apply for a duplicate license as set out in Section 14. 
Sec. 20 amended by Acts 1967, 60th Leg., p. 784, ch. 328, § 11, eff. Aug. 
28, 1967. 

Sec. 21. Notice of change of address or name 

* * * * * * * * * * 
(b) The Department shall also file all accident reports and ab

stracts of court records of convictions received by it under the ·laws 
of this State and in connection therewith maintain convenient records 
or make suitable notations in order that an individual record of each 
licensee showing the convictions of such licensee and the traffic acci
dents in which he has been involved shall be readily ascertainable and 
available for the consideration of the Department upon any applica
tion for the renewal of a driver's license and at other suitable times. 
Before licensing or renewing any license, the Department shall ex
amine the applicant's 1:ecord for in~ormatio!l con~erning conviction of 
traffic violations and mvolvemen.t m traff1c ~cc.Ident~ .. The Dcpar~
ment shall not issue or rene~ a hcense when, m 1ts .oPI.mon, the apph
cant's record indicates that Issuance or renewal of h1s hcense would be 
inimical to the public safety. 
Sec. 21 (b) amended by Acts 1967, GOth Leg., p. 784, ch. 328, § 12, eff. 

Aug. 28, 1967. 

* * * * * * * * * * * 
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ARTICLE IV-CANCELLATION, SUSPENSION, AND REVOCATION 
OF LICENSES 

Sec. 22. Authority of Department to suspend or revoke a license 
(a) When under Section 10 of this Act the Director believes the 

licensee to be incapable of safely operating a motor vehicle, the Direc
tor may notify said licensee of such fact and summons him to appear 
for hearing as provided hereinafter. Such hearing shall be had not 
less than ten (10) days after notification to the licensee or operator 
under any of the provisions of this Section, and upon charges in writing 
a copy of which shall be given to said operator or licensee not less than 
ten (10) days before said hearing. For the purpose of hearing such 
cases jurisdiction is vested in the mayor of the city, or judge of the 
police court, or a justice of the peace in the county or subdivision there
of where the operator or licensee resides. Such court may administer 
oaths and may issue subpoenas for the attendance of witnesses and the 
production of relative books and papers. It shall be the duty of the 
court to set the matter for hearing upon ten (10) days' written notice 
to the Department. Upon such hearing, the issues to be determined are 
whether the license shall be suspended or whether the license shall be 
revoked, and, in the event of a suspension, the length of time of the 
suspension, which shall not exceed one (1) year. The officer who pre
sides at such hearing shall report the finding to the Department which 
shall have authority to suspend the license for the length of time re
ported; provided, however, that in the event of such affirmative find
ing the licensee may appeal to the county court of the county wherein 
the hearing was held, said appeal to be tried de novo. Notice by reg
istered mail to address shown on the license of licensee shall constitute 
service for the purpose of this section. 
Sec. 22(a) amended by Acts 1965, 59th Leg., p. 1663, ch. 717, § 2, eff. Aug. 
30, 1965; Acts 1967, 60th Leg., p. 784, ch. 328, § 13, eff. Aug. 28, 1967. 

(b) The authority to suspend the license of any operator, commer
cial operator, or chauffeur as authorized in this Section is granted the 
Department upon determining after proper hearing as hereinbefore set 
out that the licensee: · 

1. Has committed- an offense for which automatic suspension of 
license is made upon conviction; 

2. Has been responsible as a driver for any accident resulting 
in death; 

3. Is an habitual reckless or negligent driver of a motor vehicle; 
4. Is an habitual violator of the traffic law. 

The term "habitual violator" as used herein, shall mean any person 
with four (4) or more convictions arising out of different transactions 
in a consecutive period of twelve (12) months, or seven (7) or more con
victions arising out of different transactions within a period of twenty
four (24) months, such convictions being for moving violations of the 
traffic laws of this state or its political subdivisions. 

5. Is incapable to drive a motor vehicle; 
6. Has permitted an unlawful or fraudulent use of such license; 
7. Has committed an offense in another state, which if committed 

in this State would be grounds for suspension or revocation; 
8. Has failed or refused to submit a report of any accident in 

which he was involved as provided in Section 39 of this Act; 
9. Has been responsible as a driver for any accident resulting in 

serious personal injury or serious property damage; 
10. Is the holder of a provisional license under Section llA of 

this Act and has been convicted of two (2) or more moving violations 
committed within a period of twelve (12) months. · 
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Sec. 22(b) amended by Acts 1967, 60th Leg., p. 785, ch. 328, § 13, eff. 
Aug. 28, 1967. 

* * * * * * * * * * * 
(d) Upon the recommendation of a Juvenile Court with jurisdic

tion of any provisional licensee and for a term set by such Juvenile 
Court, but not to exceed one (1) year, the department shall suspend 
a provisional license when it is found by such court that a provisional 
licensee has committed any offense which would be a felony if such li
censee was an adult or any misdemeanor (except those offenses covered 
in Article 802e, Vernon's Texas Penal Code) in which a motor vehicle 
was used to travel to or from the scene of the offense. 

In the event the provisional licensee is an adult at the time he 
commits any of such offenses described in this Subsection, his license 
shall be suspended by the department for the time and in the manner 
described herein upon the recommendation of the court in which he is 
finally convicted. 

It shall be the duty of the judge of any Juvenile Court or other 
court mentioned herein to report any such recommendation forthwith 
to the department. Such report shall be made in the manner and form 
prescribed by the department. 
Sec. 22(d) added by Acts 1967, 60th Leg., p. 785, ch. 328, § 13, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 
Sec. 24. Automatic suspension of license 

* * * * * * * * * * * 
(b) The suspension above provided shall in the first instance be 

for a period of twelve (12) months. In event any license shall be sus
pended under the provision of this Section for a subsequent time, 
said subsequent suspension shall be for a period of eighteen (18) months. 
Sec. 24(b) amended by Acts 1967, 60th Leg., p. 786, ch. 328, § '14, eff. · 
Aug. 28, 1967. 

* * * * * * * * * * * 
Relmbllitntlon schools 

Sec. 24A. (a) The Department shall establish and develop a pro
gram of motor vehicle driver education and training for drivers whose~ 
licenses have been suspended or revoked or are subject to suspension or 
revocation. 

(b) The Department shall instruct, educate, and inform all persons 
attending the driver training program in the proper, lawful, and safe 
operation of a motor vehicle. The Department B'hall include in the pro
gram study of and training in the rules of the road, and the limitations 
of persons, vehicles, roads, streets, and highways under varying. con-: 
ditions and situations. 

(c) The Department may require a person to attend the education 
and training program as a condition to . the reinstatment of a suspend~ 
ed license or the issuance of a new license to a person whose prior li
cense has been revoked .. 

(d) In the .interest of promoting safe driving, the Department may 
seek the advice and cooperation of the schools, courts, and other in-
terested persons. · 
Sec. 24A added by Acts 1967, 60th Leg., p. 786, ch. 828, § 15, eff. Aug~ 28, 
u~ , 

* * * * * * * * * '* * 
Revoking llcenses of needy bllnd . . 

Sec. SOA. (a) Once each month the .Department. of Public. Wel
fare shall furnish the Department of Pubhc Safety a hst of those per~" 
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sons who apply for or receive assistance to the needy blind. The list 
is privileged information and may be used only by the Department of 
Public Safety. 

(b) The Department of Public Safety shall revoke the license of 
every person whose name appears on the list referred to in Subsec
tion (a). 
Sec. 30A added by Acts 1967, 60th Leg., p. 786, ch. 328, § 16, cff. Aug. 28, 
1967. 

* * ·X· * * * * * * * * 
Driving while license suspen<letl or revoked 

Sec. 34. Any person whose operator's, commercial operator's, or 
chauffeur's license or driving privilege as a nonresident has been can
celled, suspended, or rcvok~d as provided in this Act, and who drives 
any motor vehicle upon the highways of this State while such license 
or privilege is cancelled, suspended, or revoked is guilty of a misde
meanor and upon conviction shall be punished by fine of not less than 
Twenty-five Dollars ($25) nor more than Five Hundred Dollars ($500), 
and, in addition, there shall be imposed a sentence of imprisonment of 
not less than seventy-two (72) hours nor more than six (6) months. 
Sec. 34 amended by Acts 1967, GOth Leg., p. 786, ch. 328, § 17, eff. Aug. 
28, 1967. 

* * ·X· * * * * * * * * 

ARTICLE VI. PENALTIES 

* * ·X· * * * * * * * * 
Forging or counterfeiting drivers' licenses ami other instruments 

Sec. 44A. (a) Any person who shall print, engrave, copy, photo
graph, make, issue, sell, or circulate, or who shall possess or have in 
his possession with intent to use, sell, circulate, or who shall possess 
or have in his possession with intent to usc, sell, circulate, or pass, any 
forged or counterfeit driver's license, driver's license form, stamp, per
mit, license, official signature, certificate, evidence of fee payment, or 
any other instrument which has not been printed, manufactured, or 
made by or under the direction of, or issued, sold, or circulated by or 
under the direction of the person, board, agency, or authority author
ized to do so by the provisions of this Act, shall be guilty of a felony 
and upon conviction shall be punished by confinement in the State 
penitentiary for a term of not less than two (2) years nor more than 
five (5) years. 

(b) Any person who has in his possession any stamp, dye, plate, 
negative, device, machine, or other instrument, or parts thereof, used 
or designed for usc for forging or counterfeiting any instruments set 
out in Subsection (a) above, shall be guilty of a felony and upon con
viction shall be punished by confinement in the State penitentiary for 
a term of not Jess than two (2) nor more than five (5) years. 

(c) Any court, officer, or tribunal, having jurisdiction of any of
fense defined in this Section, or any District or County Attorney, may 
subpoena any person and compel his attendance as a witness to testify 
as to the violation of any provision of this Section. Any person so 

_summoned and examined shall not be liable to prosecution for the vio
lation of any provision of this Section about which he may testify when 
so summoned or subpoenaed. 
Sec. 44A added by Acts 1967, 60th Leg., p. 787, ch. 328, § 18, eff. Aug. 28, 
1967. 

'* * * * * 
Acts 1967, 60th Leg., p. 775, ch. 327, 

U 1-7, 9, 10 constitute the Texas Safety 
Act ot 1967 and are codiCicd as article 

* * * * * 
6701J-1. Section 8 or the act or 1967 amend 
section 15 or this article. Section 9 thereor 
was a severability provision. 
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Acts 1967, 60th Leg., p. 778, ch. 328, 
which amended and added various sections 
to this article, provided In section 19: 

"Sec. 19. Constitutionality. If any pro
vision, part, section, subsection, paragraph, 
sentence, clause, phrase or word of this Act 
or the application thereof to any person or 
circumstances Is held unconstitutional and 
Invalid, such decision shall not affect the 
validity of the remaining portions or ap
plications of tho Act which can be given 
effect without the Invalid portion or ap-

Art. 6699. County traffic officers 

plication, and to this end the provisions of 
this Act are declared to be severable, and 
tho Legislature hereby declares that It 
would have passed thh• Act and each pro~ 
vision, part, section, subsection. paragraph, 
sentence, clause, phrase or word thereof, lr• 
reRpectlve of the fact that any provision 
Is declared unconstitutional." 

Commercial driver-training schools and 
lnstructor11, deposit of fees In Operator's 
and Chauffeur's License Fund, sec art. 
4413 (29c), § 8. 

The Commissioners Court of each county, acting in conjunction with 
the Sheriff, may employ not more than five (5) regular deputies, nor more 
than two (2) additional deputies for special emergency to aid said regu
lar deputies, to be known as county traffic officers to enforce the high
way laws of this State regulating the use of the public highways by motor 
vehicles. Said deputies shall be, whenever practicable, motorcycle riders; 
and shall be assigned to work under the direction of the Sheriff. They 
shall give bond and take oath of office as other deputies. They may be 
dismissed from service on request of the Sheriff whenever approved by 
the Commissioners Court, or by said Court on its own initiative, when
ever their services are no longer needed or have not been satisfactory. 
The Commissioners Court shall fix their compensation prior to their selec
tion, and may provide at the expense of the county, necessary equipment 
for said officers. The pay of said deputies shall not be included in the 
settlements of the Sheriff in accounting for the fees of office. For the 
purpose of this law, the Commissioners Courts of counties whose funds 
from the motor registration fees provided herein amount to Thirty Thou
sand Dollars ($30,000) or over, may use not exceeding five (5) percent of 
said funds; and not to exceed seven and one-half (7~) percent of such 
funds in counties receiving a lesser amount from such registration. Said 
deputies shall at all times cooperate with the police department of each 
city or town within the county, in the enforcement of said traffic laws 
therein and in all other parts of the county, and shall have the same right 
and duty to arrest violators of all laws as other Deputy Sheriffs have. . 
Amended by Acts 1967, 60th Leg., p. 1047, ch. 468, § 1, emerg. eff. June 
~u~ . 

Art. 6701c-3. Protective headgear for motorcycle operators and pas
sengers 

1\lotorcyclo defined 
Section 1. "Motorcycle" means every motor vehicle having. a. 'seat 

or saddle for the use of the rider and designed to travel on not 'more 
than three wheels in contact with the ground, but excluding a tractor or 
any three-wheeled vehicle equipped with a cab, seat and seat belt and 
designed to contain the operator of the vehicle within the cab. 

Necessity of protective headgear . . 
Sec. 2. After December 31, 1967, no person may operate a 'motor .. 

cycle on a public st:eet or highway of this state unless. he wears pr.o-1 
tective headgear wh1ch has been approved by the Department of Pub ... 
lie Safety, nor may any person carry a passenger on a motorcycle. on ,a 
public street or highway of this state unless the passenger wears .P;Jo"~..: 
tective headgear which has been approved by the Department of Pubbc· 
Safety, nor may any person ~ide as a passenger on a motorc~cle on . a 
public street or highway of th1s state unless he wears a protective head, 
gear which has been appproved by the Department of Public Safety.' · 
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l\llnhnum safety standards for Jlrotectlve headgear 

Sec. 3. The department shall prescribe minimum safety standards 
for protective headgear used by motorcyclists in this state in order 
to provide for the safety and welfare of motorcycle operators and pas
sengers. The department may adopt all or any part of the standards 
of the United States of America Standards Institute for protective head
gear for vehicular users. 

Issuance of safety standards to Jlllmufncturers; applications for approval of 
Jn·otcctl\'c he111lgcnr; hcnl'ing for numufncturcrs not 

colllJllying with stmulnrtls 

Sec. 4. (a) The department shall make the safety standards it 
prescribes for protective headgear available to each manufacturer of pro
tective headgear upon request of the manufacturer. 

(b) Any manufacturer of protective headgear may apply to the 
department, on an application form p1·escribed by the department, for 
approval of the design specifications of protective headgear. The ap
plication shall be accompanied by a deposit of $15 ·for each design or 
model to be approved. 

(c) The department shall grant an application for approval of pro
tective headgear if the specifications of the headgear conform to the 
standards prescribed under Section 3 of this Act; · The department may 
recognize the American Association of 1\Iotor Vehicle Administrators 
Certificate of Equipment Approval as evidence that the minimum stand
ards prescribed by the United States of America Standards Institute 
have been satisfied. 

(d) When the department has reason to believe that an approved 
style or make of headgear being sold commercially does not comply with 
the standards prescribed under Section 3 of this Act, the department, 
to determine compliance with the standards, may conduct a hearing 
as prescribed under Subsections (d) and (e), Section 108B, Chapter 303, 
Acts of the 54th Legislature, Regular Session, 1955 (Article 6701d, 
Vernon's Texas Civil Statutes). · 

IJ!st of npJirO\'ctl protective hendgenr 

Sec. 5. The department shall compile a list naming each style and 
make of protective headgear approved by the department and make 
the list available upon request to the public and to persons who sell 
protective headgear. 

lnSJlcctlon of Jlrotectlve hendgenr by pence officers 
. Sec. 6. Any peace officer may stop and detain any motorcycle 

operator or passenger for the purpose of inspecting his protective head
gear to determine if the headgear is of a style and make approved bY. 
the department. 

Vlolntlons; penultles 

Sec. 7. A person who violate~ Section 2 ·of this Act is guilty of a 
misdemeanor and upon conviction is punishable by a fine of not less 
than $10 nor more than $50. 
Acts 1967, 60th.Leg., p. 788, ch. 329, eff. Aug. 28, 19.67. 
Title of Act: 

.An .Act requiring motorcycle operators 
and passengers to wear protective head
gear approved by the Department of Public 
Safety: prohibiting motorcycle operators 
,!rom carrying motorcycle passengers not 
'wearing protective headgear appro\;ed by 
the Department of Public Safety: J>rovld
lng !or Issuance of minimum safety stand-

1 Te~.St.Supp. 19611-53 

ards for· protective l~ea!lgcar by the de
partment and providing !or approval by 

· the department of protective headgear 
meeting the ·prescribed standards; pro
vhllng for administration and enforcement: 
provhllng for a hearing· fo~ those manu
facturers "'ho fall to comply with this .Act:·· 

· authorizing peace oCflccrs to stop and de
tain motorcycle operators and passengers to 
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determine If their headgear Is of a type ap- penalty; and declaring an emergency. 
proved by the department; prescribing a Acts 1967, 60th Leg., p. 788, ch. 329. 

CHAPTER ONE A-TRAFFIC REGULATIONS 
G70lj-l. Texas Tro.CCie Safety Act of 1967 

[New]. 

Art. 6701d. Uniform Act Regulating Traffic on Highways 

* * * * * * * * * * 
ARTICLE II-OBEDIENCE TO AND EFFECT OF TRAFFIC LAWS 

Provisions of Act Refer to Vehicles Upon the Highways; Exceptions 

* 

Sec. 21. The provisions of this Act relating to the operation of vehi
cles refer exclusively to the operation of vehicles upon highways except: 

1. Where a different place is specifically referred to in a given 
section. 

2. The provisions of Articles IV and V shall apply upon streets, 
highways, or privately owned access ways or parking areas provided by 
business establishments, without charge, for the convenience of their 
customers, clients, or patrons but not upon privately owned residential 
property or the property of any garage or parking lot for which a charge 
is made for storage or parking of motor vehicles. 
Sec. 21 amended by Acts 1967, 60th Leg., p. 1175, ch. 526, § 1, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 
ARTICLE IV -ACCIDENTS 

* * * * * * * * * * * 
Invcstlgntlon of Accidents 

Sec. 43A. Upon notification of a law enforcement officer by the driv
er of a vehicle involved in an accident resulting in injury to or death of any 
person, or total property damage to an apparent extent of Fifty Dollars 
($50) or more, the officer may investigate the accident and file any 
justifiable charges relating thereto without regard to whether the accident 
occurred on a public .street or highway or other public property or on 
private property commonly used by the public such as supermarket or 
shopping center parking lots, parking areas provided by business establish
ments for the convenience of their customers, clients, or patrons, parking 
lots owned and operated by the State or any other parking area owned 
and operated for the convenience of, and commonly used by, the public. 
It is specifically provided, however, that. this Section shall not apply to 
accidents occurring on privately owned residential parking areas or on 
privately owned parking lots where a fee is charged for the privilege of 
parking or storing a motor vehicle. 
Sec. 43A added by Acts 1967, 60th Leg., p. 1175, ch. 526, § 2, eff. Aug. 28, 
1967. 

* * * * * * * * * * 
ARTICLE XI-SPECIAL STOPS AND RESTRICTED SPEEDS REQUIRED 

Vehicles carrylng explosive substances or flammable liquids; 
reducing speeds or stopping at railroad grade crossings 

* 

Section 89. (a) The driver of any vehicle carrying explosive sub• 
stances or flammable liquids as its principal cargo before crossing at 
grade any track or tracks of a railroad, shall if travelling in excess of 
twenty (20) miles per hour, reduce the speed of such vehicle to twenty 
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(20) miles per hour before approaching within two hundred (200) feet 
from the nearest rail of such railroad and shall listen and look in both 
directions along such track for any approaching train, and for signals 
indicating the approach of the train, except as hereinafter provided, and 
shall not proceed until precautions have been taken to ascertain that the 
course is clear. 

(b) The driver of any vehicle carrying explosive substances or flam
mable liquids as its principal cargo before crossing at grade any track or 
tracks of a railroad on streets and highways within the limits of any 
corporate town or city shall stop the vehicle not more than fifty (50) feet 
nor less than fifteen (15) feet from the nearest rail of the railroad and 
while stopped shall listen and look in both directions along the track for 
an approaching train and for signals indicating the approach of a train, 
and shall not proceed until precautions have been taken to ascertain that 
the course is clear. 

(c) The requirements contained in Section 89, Paragraphs (a) and 
(b) above shall not apply when any of the following circumstances or con
ditions exist: 

(1) When a police officer or a crossing flagman, or a traffic control 
signal directs traffic to proceed. 

(2) Where a railroad flashing signal is installed and displays no 
indication of an approaching train. 

(3) An abandoned or exempted grade crossing which is clearly 
marked as such by or with the consent of the 'proper state authority, when 
such markings can be read from the driver's position. 

· ( 4) At a streetcar crossing within a business or residential district 
of a municipality. 

· (5) Railroad tracks used exclusively for industrial switching pur
poses within a business district. 

(d) Nothing in this section shall be deemed to exempt the driver of 
any vehiCle from compliance with the requirements contained in Sections 
86 and 87 of this Act. 
Sec. 89 amended by Acts 1967, 60th Leg., p. 542, ch. 238, § 1, emerg. eff. 
May 20, 1967 . 

. Sec. 106 .. 

* * * * * * * * * * 
(d) It is hereby specifically provided that no motor vehiCle shall 

draw more than three (3) motor vehicles attached thereto by the triple 
saddle mount method, that is by mounting the ·front wheels of the 
trailing vehicles on the bed of another leaving the rear wheels only 
of such trailing vehicles in contact with the roadway, nor shall such 
combinations of motor vehicles exceed the width, length, height, or gross 
weight limitations fixed by Texas statutes. · 
Sec. 106(d) amended by Acts 1967, 60th Leg., p. 1219, ch. 550, § 1, emerg. 
eff. June 14, 1967. · · 

* ! . * * * * * * * * * * 

ARTICLE. XV-INSPECTION OF VEHICLES 

Compulsory Inspection 

Sec.·140. 
(a) It shall be the duty . of ·the Texas Department of Public Safety 

to require every owner of ·a motor vehicle, trailer, . semitrailer, pole 
trailer or mobile home,; registered in this· State, to have· the. brakes, 
lighting equipment, horns . and warning devices, , mirrors, windshield 
wipers; front seat belts in vehicles where seat belt anchorages were 
part of the manufacturer's original equipment on th.e ·vehicle, steering 

'_j_ • ,, 
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(including power steering) and wheels and rims (not to involve re
moval of wheel from vehicle), inspected at State-appointed inspection 
stations or by State Inspectors as hereinafter provided. Provisions re
lating to the inspection of trailers and semitrailers shall not apply when 
the gross weight of such trailers and semitrailers and the load carried 
thereon is four thousand ( 4,000) pounds or less. Only the brakes, light
ing equipment, horns and warning devices, mirrors, windshield wipers, 
front seat belts in vehicles where seat belt anchorages were part of 
the manufacturer's original equipment on the vehicle, steering (in
cluding power steering), and wheels and rims (not to involve removal 
of wheel from vehicle), may be inspected, and the owner shall not be 
required to have any other equipment or part of his motor vehicle in
spected as a prerequisite for the issuance of an inspection certificate. 
Sec. 140(a) amended by Acts 1967, 60th Leg., p. 790, ch. 331, § 1, eff. Aug. 
28, 1967. 

(b) If such inspection discloses the necessity for adjustments, cor
rections, or repairs, only the brakes, lighting equipment, horns and 
warning devices, mirrors, windshield wipers, front seat belts in ve
hicles where seat belt anchorages were part of the manufacturer's origi
nal equipment on the vehicle, steering (including power steering), and 
wheels and rims (not to involve removal of wheel from vehicle), shall 
be adjusted, corrected, or repaired before a certificate is issued as here
inafter provided. The owner may have such adjustments, corrections, 
or repairs made by such qualified person or persons as he may choose, 
subject to reinspection as hereinafter provided. 
Sec. 140(b) amended by Acts 1967, 60th Leg., p. 791, ch. 331, § 1, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 
State appointed Inspection stations 

Sec. 141. (a) The Department may establish State-appointed inspec
tion stations to carry out the provisions of this Section. Such stations 
may be located anywhere in the State, and should any be established or 
appointed, there shall be at least one (1) for each county. The Depart
ment is authorized to furnish instructions to, and to supervise official 
inspection stations for inspection of motor vehicles, trailers, semitrailers, 
pole trailers and mobile homes for the proper and safe performance of 
brakes, lighting equipment, horns and warning devices, mirrors, wind
shield wipers, front seat belts in vehicles where seat belt anchorages 
were part of the manufacturer's original equipment on the vehicle, steer
ing (including power steering), and wheels and rims (not to involve 
removal of wheel from vehicle). Every person desiring to operate as 
an official inspection station shall file an application for a certificate 
of appointment with the Department. 

The application shall be made upon a form prescribed and furnish
ed by the Department, and shall set forth the name under which the ap
plicant transacts or intends to transact buciness, the location of his 
place of business within the State, and such other information as the 
Department may require. If the applicant has or intends to have more 
than one place of business within the State, a separate application shall 
be made for each place of business. 

If the applicant is an association, the application shall set forth 
the names and the addresses of the persons constituting the association, 
and if a corporation, the names and addresses of the principal officers 
thereof, and any other information prescribed by the Department . for 
purposes of identification. The application shall be signed and verified 
by oath or affirmation by the ~wner, .if a natural person; in the case. 
of a corporation, by an executive ~ff~eer ~hereof or s~me. person spe
cifically authorized by the corporation. to s1gn .the apphcatlon, to. wh1ch 
shall be attached written evidence of h1s authority. 
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Only such locations which fulfill the Department's requirements 
and whose owners or proprietors comply with Department regulations 
shall qualify and be appointed and issued a certificate. Upon approval 
of an application, the Department shall issue to the owner a certificate 
of appointment as an official inspection station for the place of busi
ness within the State set forth in the application. 

Certificates of appointment shall not be assignable, and shall be 
valid for the owners in whose names issued and for the transaction of 
business at the place designated therein, and shall at all times be con
spicuously displayed at the place for which issued. 

Upon being advised that an application will be approved, the ap
plicant shall provide the bond hereinafter required and a fee of Ten 
Dollars ($10) which shall constitute the certificate fee until August 
thirty-first of the odd-numbered year following the date of appoint
ment. Thereafter, appointments shall be made for two-year periods and 
the certificate fee for each such period shall be Ten Dollars ($10). All 
certificate fees shall be placed in a fund in the State Treasury to be 
known as the Motor Vehicle Inspection Fund and shall be used by the 
Department in the administration of this Act. 
Sec. 141(a) amended by Acts 1967, GOth Leg., p. 791, ch. 331, § 2, eff. Aug. 
28, 1967. 

(b) Every owner of an official inspection station shall be required 
to furnish a bond payable to the State of Texas in the amount of One 
Thousand Dollars ($1,000), to be approved by the Director of the De
partment, with two or more good and solvent sureties, or one corporate 
surety qualified by law to make such bond, to indemnify the State 
against the violation of any of the terms and conditions of this Act. 
Except where the surety is a corporate surety as herein provided, the 
bond shall first. be submitted to the county judge of the county in which 
the inspection station is located, who shall make his recommendation to 
the Director whether the bond be approved or disapproved. Any in
spector or any offical or employee of any inspection station who shall 
issue an official certificate of inspection without having made an in
spection of the vehicle for which it is issued or who shall knowingly 
or willfully issue an official inspection certificate for a motor vehicle or 
vehicle, the brakes, lighting equipment, horns and warning devices, mir
rors, windshield wipers, front seat belts in vehicles where seat belt 
anchorages were part of the manufacturer's original equipment on the 
vehicle, steering (including power steering), and wheels and rims (not 
to involve removal of wheel from vehicle), of which are not at the time 
of such issuance in a good condition and in conformity with the laws 
of this State shall forfeit said bond to the State of Texas. 
Sec. 141(b) amended by Acts 1967, 60th Leg., p. 792, ch. 331, § 2, eff. 
Aug. 28, 1967. 

* ·X· -~ iC· * * ·lf * -~ 

(d) The fee for compulsory inspection to be made under this Sec
tion shall be One Dollar and seventy-five cents ($1.75). Fifty cents 
(50¢) of each fcc shall be paid to the Department and shall be placed 
in the Motor Vehicle Inspection Fund for the purpose of paying the 
expense of the administration of this law. The Department may re
quire each official inspection station to make an advance payment of 
fifty cents (50¢) for each inspection certificate furnished to it, and the 
money so received shall be placed in the Motor Vehicle Inspection Fund, 
and no further payment to the Department shall be required upon issu
ance of the certificate. If such advance payment has been made, the 
Department shall refund to the inspection station the amount of fifty 
cents (50¢) for each unissued certificate which the inspection station 
returns to the Department in accordance with rules and regulations 
promulgated by the Department. 



Art. 6701d REVISED STATUTES 888 

If an inspection disclosed the necessity for adjustments, correc
tions, or repairs to brakes, lighting equipment, horns and warning de
vices, mirrors, windshield wipers, front seat belts in vehicles where 
seat belt anchorages were part of the manufacturer's original equip
ment on the vehicle, steering (including power steering), and wheels 
and rims (not to involve removal of wheel from vehicle), such motor 
vehicles shall be reinspected free of charge after the adjustments, cor
rections, or repairs have been made. Any such motor vehicle . under 
the terms of this Act, if involved in an accident subsequent to the re,;, 
quired inspection, shall return to an inspection station after adequate 
repairs are made for a second and reinspection procedure. 
Sec. 141(d) amended by Acts 1967, 60th Leg., p. 792, ch. 331, § 2, eff. Aug. 
28, 1967. 

(e) No 'certificate of inspection shall be issued by any inspector or 
inspection station until the brakes, lighting equipment, horns and warn
ing devices, mirrors, windshield wipers, front seat belts in vehicles .where 
seat belt anchorages were part of the manufacturer's original equipment 
on the vehicle, steering (including power steering), and wheels and rims 
(not to involve removal of wheel from vehicle), have been inspected and 
found to be in proper and safe condition and to comply with the laws of 
this State. No person shall make, issue, or knowingly use an imitation 
or counterfeit of an official inspection certificate. The Department shall 
authorize the acceptance in this state of a certificate of inspection and 
approval issued in another state having an inspection law similar to this 
Act. The Department may extend the time within which a certificate 
shall be obtained by a resident owner of a vehicle who was not in this 
state during the time an inspection was required. · . 
Sec. 141(e) amended by Acts 1967, 60th Leg., p. 793, ch. 331, § 2, eff. 
Aug. 28, 1967. 

Standards of safety; certificates of inspection 
Sec. 142. (a) The Department may establish uniform standards of 

safety as prescribed in Article XIV of this Act wherever applicable with 
respect to brakes, lighting equipment, horns and warning devices, mirrors, 
windshield wipers, front seat belts in vehicles where seat belt anchorages 
were part of the manufacturer's original equipment on the vehicle, steer
ing (including power steering), and wheels and rims (not to involve re
moval of wheel from vehicle). Such standards of safety shall be posted 
in every official inspection station. Every motor vehicle inspected shall 
be required to conform in all respects to the standards of safety estab
lished pursuant to this Section. 
Sec. 142(a) amended by Acts 1967, 60th Leg., p. 793, ch. 331, § 3, eff . .Aug. 
28, 1967. . 

* * * * * * * * * * .* 
Acts 1967, 60th Leg., p. 542, ch. 238, § 1 2 or the act or 1967 repealed all confilct• 

amended section 89 or this article: section lng laws and parts or ln.ws. 

Art. 6701e. Blind and incapacitated pedestrians 

Unlawful use of canes 
Section L It is unlawful for any person, unless totally or partially 

blind or otherwise incapacitated, while on any public street or highway, 
to carry in a raised or extended position a cane or walking stick which is 
metallic or white in color or white tipped with red. 

Precautions by drivers of vehicles 
Sec. 2. Whenever a pedestrian· is crossing or attempting.to cross .a 

public street or highway, at or near an intersection or crosswalk, guided 
by a guide dog or carrying in a raised or extended position a cane or walk
ing stick which is metallic or white in color, or white tipped with red, the 
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driver of every vehicle approaching the intersection or crosswalk shall 
take such precautions as may be necessary to avoid injuring or endanger
ing such pedestrian, and if injury or danger can be avoided only by bring
ing his vehicle to a full stop, he shall bring his vehicle to a full stop. 

Existing rights :tll(l privileges; contributory negligence 

Sec. 3. Nothing contained in this Act shall be construed to deprive 
any totally or partially blind or otherwise incapacitated person, not carry
ing such a cane or walking stick or not being guided by a dog, of the rights 
and privileges conferred by law upon pedestrians crossing streets or high
ways, nor shall the failure of such totally or partially blind or otherwise 
incapacitated person to carry a cane or walking stick, or to be guided by 
a guide dog upon the streets, highways, or sidewalks of this state, be held 
to constitute nor be evidence of contributory negligence. 

l'unishment for violntions 
Sec. 4. Any person who violates any provision of this Act shall, up

on conviction, be punished by a fine of not more than Two Hundred Dollars 
($200.00). 
Amended by Acts 1967, 60th Leg., p. 1156, ch. 512, § 1, eff. Aug. 28, 1967. 

Art. 6701j. Repealed. Acts 1967, 60th Leg., p. 777, ch. 327, § 10. Eff. 
May 30, 1967 

Prior to repeal, article G701j wns nmcndcd 
by acts 1963, 58th Leg., p. 1138, ch. H2, § 10. 
Sec, now, nrt. 670IJ-l. 

Art. 6701j-1. Texas Traffic Safety Act of 1967 

Short title 

Section 1. This Act may be cited as the Texas Traffic Safety Act of 
1967. 

I1cgislntivc intent: nuthority of the Governor 

Sec. 2. (a) The establishment, development, and maintenance of a 
program of traffic safety in Texas is a vital governmental purpose and 
function of the State and its legal and political subdivisions. 

(b) The Governor is responsible for preparing and administering a 
statewide traffic safety program designed to reduce traffic accidents 
and the resulting deaths, injuries, and property damage. The Governor 
may employ personnel necessary to administer this Act. 

The statewide traffic surety program 

Sec. 3. The statewide traffic safety program shall include, but not 
be limited to: 

(a) Administration by the Governor through appropriate agencies of 
a program of driver education and training for Texas; 

( 1) Setting minimum standards by published rules and regulations 
for classroom instruction, training in driving skills, personnel qualifica
tions for instructors, program content, and supplementary materials and 
equipment, which shall allow for innovation and experimentation on a 
controlled basis, not necessarily following established standards; 

(2) Providing a means for continuing evaluation of the effects of all 
approved programs for the purpose of identifying practices most conducive 
to preventing traffic accidents; 

(3) Providing for contracts between the governing bodies of centrally 
located independent school districts or other suitable public and private 
agencies and the State to provide for approved driver education and train
ing programs; and 
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(4) Instruction offered pursuant to any contract must be offered to 
all applicants over fifteen (15) years of age; 

(b) Plans and methods for improving driver licensing, accident rec
ords, vehicle registration and title, traffic engineering, vehicle inspection, 
manpower, police traffic supervision, traffic courts, highway design and 
uniform traffic laws; 

(c) Plans for local traffic safety programs by political and legal sub
divisions of the State, if the programs are approved by the Governor and 
conform with the uniform standards promulgated under the Highway 
Safety Act of 1966.1 

1 Sec 23 U.S.C.A § 401 et seq 

Resenrch nnd development 

Sec. 4. The Governor is authorized to cooperate with the Federal 
Government and with any political or legal subdivision of the State in 
research designed to aid in traffic safety and to accept any federal funds 
available for this purpose. 

Cooperation or shlte agencies: local nuthority 

Sec. 5. (a) All departments, agencies, and institutions of the State, 
and all officers and employees of the State, when requested by the 
Governor, shall cooperate in all activities of the State consistent with the 
purposes stated and authority granted in this Act and the functions of 
their office or employment. 

(b) Political and legal subdivisions of the State arc authorized to 
cooperate with and contract with the State and with each other and with 
private persons in the establishment, development, and maintenance of 
a statewide traffic safety program. These political and legal subdivisions 
may expend any funds made available under this Act or from any other 
source for activities incident to the performance of any part of the pro
gram and may contract and pay for personal services and property to be 
used in the program or activities incident to the program. 

Funds: grants in nitl 

Sec. G. (a) The Governor shall receive on behalf of the State for the 
implementation of this Act all funds made available from the United 
States under the Highway Safety Act of 1966,1 or any other federal Act. 

(b) The State may accept and expend gifts, grants, or donations of 
money or property from private sources to implement this Act. 

(c) There is created a special fund in the State Treasury called the 
Traffic Safety Fund. All funds received from any source to implement 
this Act shall be placed in the Traffic Safety Fund and shall be expended 
with State funds for the implementation of this Act in the manner in 
which other State money is expended. 

1 See 23 U.S.C.A. § ·101 ct seq. 

(d) Grants in aid for governmental purposes and payments to dis
charge contractual obligations may be made to legal and political ·sub
divisions of the State to carry out any duties and activities which are part 
of a statewide traffic safety progmm created, developed, and maintained 
under this Act. For the implementation of this Act, contractual payment· 
may be made from the Traffic Safety Fund for services rendered and 
property furnished by private persons and by agencies which are not 
political and legal subdivisions of the State. 

(e) All payments from the Traffic Safety Fund shall be in accordance. 
with the terms of this Act and rules and regulations promulgated by the 
Governor. · 
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Responsibilities of Governor 

Sec. 7. (a) The Governor shall make rules and regulations for the 
administration of this Act, including rules, regulations, procedures, and 
statements of policy governing grants in aid and contractual relations. 

(b) The Governor shall allocate such funds as may be appropriated 
by the Legislature in the General Appropriations Act to implement the 
purposes of this Act. 

Sec. 8. [Amends art. 6687b, sec. 15]. 

Se\'erubillty clause 

Sec. 9. If any provision of this Act or the application thereof to any 
person or circumstance is held invalid, such invalidity shall not affect 
other provisions or applications of this Act which can be given effect 
without the invalid provision or application, and to this end the provisions 
of this Act are declared to be severable. 

Repenler 

Sec. 10. Chapter 502, 55th Legislature, Regular Session, 1957, as 
amended (Article 6701j, Vernon's Texas Civil Statutes), is repealed. 
Acts 1967, 60th Leg., p. 777, ch. 327, eff. May 30, 1967. 
Title of Act: 

An Act concerning traffic Hafety; ex
pressing leglslntlve Intent; providing tor 
authority of the Governor; establishing o. 
statewide traffic safety program; providing 
tor research and development proJects; di
recting cooperation of State ugencles; pro
viding for authority or local political sub-

divisions; establishing a 'l'rarrtc Safety 
Fund; providing Cor grants In aid to politi
cal subdivisions for governmentul purposes; 
providing for responsibilities of the Gov
ernor; directing the disposition or fees; 
providing a severability clause; providing a 
repealer; and creating nn emergency, Acts 
1967, 60th Leg.. p. 775 ch. 327. 

CHAPTER TWO-ESTABLISHMENT OF COUNTY ROADS 

Art. 6716-1. The Optional County Road Law of 1947 

* * * * * * * * * * * 
Sn.lnry of engineer 

Sec. 6. The County Road Engineer shall receive an annual salary 
not to exceed Twenty Thousand Dollars ($20,000), the exact amount there
of to be determined by the Commissioners Court, and said salary shall be 
paid in twelve (12) equal monthly installments out of the Road and 
Bridge Fund of the county. 
Sec. 6 amended by Acts 1967, 60th Leg., p. 805, ch. 340, § 1, eff. June 8, 
1967. 

CHAPTER FIVE-BRIDGES AND FERRIES 

Art. 6795b-l. Causeways, bridges, and tunnels authorized in Gulf 
Coast counties of 50,000 or more 

* * * * * * * * * * * 
Bonds for pnyment of outstanding toll bridge revenue bonlls 

Sec. 8(a). When any county has heretofore issued or may here
after issue bonds under authority of Chapter 304, Acts of the Regular 
Session of the Fiftieth Legislature, 1947, as amended 1 payable from the 
net revenues derived from tolls collected for the use of a causeway or 
bridge and which bonds are also payable from an unlimited tax authorized 
under Article III, Section 52, of the Constitution, and laws enacted pursu-



Art. 6795b-1 REVISED STATUTES 842 

ant thereto, such county acting through its Commissioners Court may, aft
er being duly authorized in the manner provided by Article III, Section 
52, of the Constitution, and laws enacted pursuant thereto, authorize, 
issue, and sell its bonds and use the proceeds therefrom in an amount 
sufficient to call, redeem, and pay off its outstanding tax and revenue 
bonds pursuant to the terms of said bonds, and thereby remove the pledge 
of the revenues from such facility and the covenants in connection with 
said bonds and the operation of said bridge, and make such causeway or 
bridge available for the free use of the public. 
Sec. 8(a) added by Acts 1967, 60th Leg., p. 292, ch. 136, § 1, eff. May 8, 
1967. 

1 This article. 

* * * * * * * * * * * 
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TITLE 117-SALARIES 

Art. 6820. Judicial district expenses 
All district judges and district attorneys when engaged in the dis

charge of their official duties in any county in this state other than 
the county of their residence, shall be allowed their traveling and other 
necessary expenses, as provided by the Travel Regulations Act of 1959, 
while actually engaged in the discharge of such duties. Such officers 
shall also receive the actual and necessary postage, telegraph and tele
phone expenses incurred by them in the actual discharge of their du
ties. Such expenses shall be paid by the state upon the sworn and item
ized account of each district judge or attorney entitled thereto, showing 
such expenses. 
Amended by Acts 1967, 60th Leg., p. 1934, ch. 724, § 2, eff. Sept. 1, 1967. 

Acts 1967, 60th Leg., p, 1934, ch. 72·1, § 1 1967 net repealed article 6823 and section 
amended article 6823n; section 3 of the 4 thereof provided the effective date. 

Art. 6823. Repealed. Acts 1967, 60th Leg., p. 1934, ch. 724, § 3. Eff. 
Sept. 1, 1967 

Acts 1967, 60th Leg., p, 193·1, ch. 724, and section 4 thereof provided the etrectlve 
§§ 1, 2 amended articles 6823a and 6820 date. 

Art. 6823a. Travel Regulations Act of 1959 

* * * * * * * * * * * 
Application of net 

Sec. 2. The provisions of this Act shall apply to ali officers, heads 
of state agencies, and state employees. Heads of state agencies shall 
mean elected state officials, excluding members of the Legislature who 
shall receive travel reimbursement as provided by the Constitution, ap
pointed state officials, appointed state officials whose appointment is sub
ject to Senate confirmation, directors of legislative interim committees or 
boards, heads of state hospitals and special schools, and heads of state in
stitutions of higher education. 
Sec. 2 amended by Acts 1967, 60th Leg., p. 1934, ch. 724, § 1, eff. Sept. 1, 
1967. 

* * * * * * * * * * * 

Advmtccd npprovnl of governor; travel outside United States 

Sec. 5. Any travel connected with official business of the state for 
which reimbursement for travel expenses incurred is claimed, with the 
exception of travel to, in, and from the several states, United States pos
sessions, Mexico, and Canada, must have the advance written approval of 
the Governor. Blanket authority by the Governor may be given the De-

. partment of Public Safety to law enforcement personnel. 
Sec. 5 amended by Acts 1967, 60th Leg., p. 1111, ch. 492, § 1, eff. Aug. 28, 
1967. 

Rules and regulntlons; standard expense account fonns; reimbursement 
tor trnvel by prlvnte conveyance; overpayment 

Sec. 6. 

* * * *' * * * * * * * 
c. In determining transportation reimbursement for travel by private 

conveyance, the Comptroller shall base reimbursement on the mileage by 
shortest highway distance between point of origin and the destination via 
intermediate points at which official state business is conducted and other 
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necessary mileage at points where official state business is conducted. 
In determining the amounts of reimbursement for transportation by per
sonal car within the State, the Comptroller shall compute all distances 
according to the shortest route between points. In determining the amount 
of reimbursement for transportation by personal car within this state, the 
Comptroller shall adopt a mileage guide including a chart of distances 
showing the shortest route between points, and which shall include all 
Farm-to-Market roads and shall be reissued annually. 
Sec. 6(c) amended by Acts 1963, 58th Leg., p. 1171, ch. 457, § 1, eff. Aug. 
23, 1963; Acts 1967, 60th Leg., p. 2053, ch. 758, § 1, eff. Aug. 28, 1967. 

* * * * * 
Acts 1967, GOth Leg., p. 1934, ch. 724, I 1, 

amended section 2 of this article; section 
2 of the act amended article 6820; section 3 
or the act repealed article 6823 and section 
4 thereor provided the errectlve date. 

Acts 1967, GOth Leg., p. 2053, ch. 758, 
which amended subsection c or section 6 
or this article, provided In sections 2 and 3 
thereof: 

* * * * * * 
"Sec. 2. All laws and parts of laws In 

conrllct with this Act are hereby repealed. 
"Sec. 3. It any provision of this Act or 

the application thereof is held to be Invalid, 
such invalidity shall not ntrect the pro
visions or applications of this Act which 
can be given eftect without the Invalid pro
vision or appllcntlon. and to this end the 
provisions of this Act are declared sever
able." 
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TITLE 122-TAXATION 

Chap. Art. 
12. Multlstato Tax Compact [Now] ____________________________________ 7359a 

CHAPTER TWO-TAXES BASED UPON GROSS RECEIPTS 

Art. 7083a. Allocation of revenue derived from certain occupations and 
gross receipts taxes; appropriations and allocations for certain 
funds 

Sec. 2. 

* * * * * * * * * * * 
(7) There shall be allocated, transferred, and credited to the special 

fund in the Treasury known as the "1\ledical Assistance Fund" for the 
purpose of providing Medical Assistance on behalf of recipients of pub
lic assistance and other groups of needy individuals in the manner as 
authorized by law or as hereafter may be authorized by law, an amount 
out of state funds for each fiscal year which will provide funds in 
amounts equivalent to the funds appropriated by the Legislature for such 
purposes; and such allocations to the "l\Iedical Assistance Fund" shall 
represent and constitute the fifth priority claim on the amount in the 
"Clearance Fund," after the Constitutional allocation is made to the 
Available School Fund, in accordance with the priorities as established in 
the law as it now exists or as it may hereafter be amended. 
Acts 1941, 47th Leg., p. 269, ch. 184, Art. XX, § 2, subsec. 7, added Acts 
1961, 57th Leg., p. 858, ch. 380, § 9, eff. 1\lay 29, 1961. As amended Acts 
1967, 60th Leg., p. 317, ch. 151, § 18, cff. Aug. 28, 1967. 

* * iC· * * * * ·)(- * * * 

CHAPTER SIX-PROPERTY SUBJECT TO TAXATION 
AND RENDITION 

7150g. Exemption of property of non-profit 
educational corporatloru• mnln
talnln~; theater-schools [New]. 

Art. 7150. [7507] [5065] Exemption from taxation 
The following property shall be exempt from taxation, to-wit: 

* * * * * * * * * * * 
1(a) The term "actual places of religious worship" shall include prop

erty owned by a church or by a strictly religious institution or organiza
tion, including the personal property therein and the grounds attached 
to such buildings necessary for the proper use and enjoyment of same, 
used exclusively to support and serve the spread of a religious faith, and 
to effect accompanying religious, charitable, benevolent and educational 
purposes by the dissemination of information on a religious faith through 
radio, television and similar media of communication. Such church, re
ligious institution or organization shall be, or shall be sponsored by, a 
faith group, denomination or association of churches, which ordains 
ministers or elects Christian Science Readers and establishes houses of 
worship completely dedicated to the propagation of the religious faith 
of such faith groups, denominations or association of churche~. 
Subd. l(a) added by Acts 1967, 60th Leg., p. 802, ch. 336, § 1, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 
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7. Public Charities. All buildings and personal property belonging 
to institutions of purely public charity, together with the lands belong
ing to and occupied by such institutions not leased or otherwise used with 
a view to profit, unless such rents and profits and all moneys and credits 
are appropriated by such institutions solely to sustain such institutions 
and for the benefit of the sick and disabled members and their families 
and the burial of the same, or for the maintenance of persons when un
able to provide for themselves, whether such persons are members of such 
institutions or not. An institution of purely public charity under this 
article is one which dispenses its aid to its members and others in sick
ness or distress, or at death, without regard to poverty or riches of the 
recipient, also when funds, property and assets of such institutions are 
placed and bound by its law to relieve, aid and administer in any way 
to the relief of its members when in want, sickness and distress, and pro
vide homes for its helpless and dependent members and to educate and 
maintain the orphans of its deceased members or other persons; and any 
corporation in this state of a non-profit and purely charitable nature and 
formed for the charitable and benevolent purpose of preventing cruelty 
to animals, to promote humane and kind treatment of animals, and to aid 
and assist by all legal and proper means the enforcement of the laws of 
this state for the prevention of cruelty to animals of every kind and na
ture. 
Sec. 7 amended by Acts 1961, 57th Leg., p. 1087, ch. 487, § 1, eff. Aug. 
28, 1961; Acts 1967, 60th Leg., p. 742, ch. 310, § 1, eff. Aug. 28, 1967. 

* * * * * * * * * * * 
Sec. 22. The property of all fraternal organizations shall be exempt 

from taxation for so long as the property is owned and used for charitable, 
benevolent, religious, and educational purposes, and is not in whole or in 
part leased out to others, or otherwise used with a view to profit. · · 

The term "Fraternal Organization" as used in this Act shall mean, "A 
lodge, or lodges, engaged in charitable, benevolent, religious, and educa
tional work." 

However, this Act shall not apply to any fraternal organization or 
lodge which pays to its members, either directly or indirectly, any type 
of insurance benefit, be it life, health, accident or death benefit, or any 
other type of insurance; neither shall any organization which shall direct
ly or indirectly participate or engage in any political activity, either in 
support of or in opposition to any candidate seeking any public office, 
have or be entitled to benefits as provided under this Act. 
Sec. 22 added by Acts 1967, 60th Leg., p. 319, ch. 162, § 1, eff. Aug. 28, 
1967. 

Section 22 of this article added by Acts 1967, 60th Leg., p. ass; 
ch. 969, § 1, see section£!, post. 
Sec. 22. All real and personal . property owned by non-profit cor

porations (as defined in the Texas Non-Profit Corporation Act), which 
property is reasonably necessary for, and used for, the promotion. of any 
of the following purposes: 

(1} Libraries and archival institutions 
(2) Zoos , 
(8) Restoration and preservation of historic houses, structures and 

landmarks 
(4) Symphony orchestras, choirs, and chorals 
(5) Theaters of the dramatic arts, historical pageants. . , 

Sec. 22 added by Acts 1967, 60th Leg., p. 866, ch. 863, § 1, eff. Aug. 28, 
1967. ' 

Section Sta of this article amended by. Acts 1967, 60th Leg., p, 
919, ck.1SS, § 1, see section 22, ante. 

Section 2 of the 1067 amendment, which "Sec. 2. If any part, Section, subsecUon, 
added section 22 to this article, provided: po.rngraph, sen ten co, clause, phrase, or 
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word contained In this Act shall be held lng portions or this Act, and It Is declared 
by the courts to be Invalid, such holding that such remaining portions would have 
shall not affect the validity or the remain- been enacted In any event." 

Art. 7150g. Exemption of property of non-profit educational corpora
tions maintaining theater-schools 

Any non-profit educational corporation organized to promote the 
teaching and study of the art of theatrics which (a) is exempt from 
Federal income taxes, (b) maintains a theater-school program with 
regular classes for at least four grades, formal text books and curriculum, 
an enrollment of 150 or more students during each of at least two semes
ters every calendar year and a faculty substantially all of whom hold de
grees in theater arts from accredited colleges or universities and (c) 
offers apprenticeship or other practical training in theater management 
and operation for college students at the undergraduate or graduate level 
and/or similar training for playwrights, actors and production personnel 
shall be deemed an institution of purely public charity and all its property 
shall be exempt from ad valorem taxes. The exemption contained in the 
preceding sentence shall apply even though such corporation offers 
theatrical productions to which an admission is charged, provided that a 
majority of such productions each season shall have significant literary 
merit of the character which contributes to the educational program of 
secondary schools, colleges or universities. Provided, however, the ex
emption provided for in this Section shall apply only to the property of 
such corporation which is actually used for the purposes specified herein. 
If at any time such non-profit educational corporation shall in any fiscal 
year become self-sustaining from all sources of income other than gifts, 
grants and donations then this Act shall be null and void. 
Acts 1967, 60th Leg., p. 334, ch. 157, § 1, eff. Aug. 28, 1967. 
Title of Act: 

An Act relating to exempting from ad 
valorem taxation certain non-profit, educa
tional corporations which maintain regular 

theater-schools: and declaring an emer
gency, Acts 1967, 60th Leg., p, 333, ch. 
157. 

Art. 7172. [7528] [5086] Lien for taxes 
Section 1. All taxes upon real property shall be a lien upon such 

property until the same shall have been paid. And should the assessor fail 
to assess any real estate for any one or more years, the lien shall be good 
for every year that he should fail to assess for; and he may, in listing 
property for taxes any year thereafter, assess all the back taxes due there
on, according to the provisions of this title. 

Sec. 2. (a) When a mineral estate is severed (either by reservation, 
lease or grant) from the surface estate, and when different persons own 
the mineral estate and surface estate, the lien resulting from ad valorem 
taxes assessed against each interest in the mineral estate is valid and en
forceable only for the duration of the interest it encumbers. After an 
interest in the mineral estate terminates, the ad valorem tax lien encum
bering it expires and is not enforceable 

(1) against any part of the surface estate not owned by the owner of 
the interest in the mineral estate which was encumbered by the tax lien: 

(2) against any part of the mineral estate not owned by the owner of 
the interest in the mineral estate which was encumbered by the tax lien: 

(3) against the owner of the surface estate as a personal obligation, 
unless he also owns the interest in the mineral estate which was encumber
ed by the tax lien ; or 

( 4) against any personal property not owned by the owner of the 
interest in the mineral estate which was encumbered by the tax lien. 

(b) Subsection (a) of this section does not prohibit recovery of de
linquent ad valorem taxes, interest, or penalty, from the owner of any 
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interest in the mineral estate against which the taxes were assessed, and 
the interest owner remains personally liable for all taxes assessed against 
his interest in the mineral estate before it terminated. 
Amended by Acts 1967, 60th Leg., p. 1814, ch. 696, § 1, eff. Aug. 28, 1967. 

sections 2 and 3 or the amendatory net such lien Is then pending such liens shall 
or 1967 provided: terminate and cannot be enforced In any 

"Sec. 2. Where property Is owned under court or the State or Texas two years after 
circumstances that would provide relief the effective date or this Act. 
from a lien by this Act, nnd such prop- "Sec. 3. This Act applies to ad valorem 
erty Is subject to o. lien on the effective taxes assessed on and after January 1, 
date or this Act, and no litigation to enforce 1968." 

CHAPTER SEVEN-ASSESSMENTS AND ASSESSORS 

Art. 
7244a. Valuation or assessment of Intangi

ble personal property or trust 
forming part or pension plan, 
profit-sharing plan, etc., or em
ployer [New]. 

Art. 7244a. Valuation for assessment of intangible personal property of 
trust forming part of pension plan, profit-sharing plan, etc., of em
ployer 

All intangible personal property of any trust forming part of a 
pension plan, disability or death benefit plan, profit-sharing or stock 
bonus plan created or adopted by an employer for the exclusive bene;. 
fit of some or all of the employees of such employer or their bene
ficiaries, to which contributions are made by such employer or by some 
or all such employees, or both, shall for the purposes of taxation be valued 
for assessment in this state in the following manner: From the total 
valuation of its assets shall be deducted the gross amount held for the 
satisfaction of liabilities to employees and their beneficiaries, to the 
extent that under the terms of the trust instrument it is impossible, at 
any time prior to the satisfaction of all such liabilities, for any part 
of the corpus or income to be used for or diverted to purposes other 
than for the exclusive benefit of such employees and their beneficiaries, 
and from the remainder shall be deducted the assessed value of all real 
estate and tangible personal property belonging to such trust and the 
remainder shall be the assessed taxable value of its intangible personal 
property. All real estate, furniture, fixtures and automobiles owned by 
any such trust shall be rendered for taxation in the city and county 
where such property is located. All other personal property owned by 
such trust shall be taxable only in the city and county where the prin:
cipal business office of such employer is fixed by its charter. 
Acts 1967, 60th Leg., p. 429, ch. 194, § 1, eff. Aug. 28, 1967. 

Acts 1967, 60th Leg., p. 429, ch. 194, I 2 
declared an emergency and section 3 or the 
act was o. severability provision. 

Title of Act: 
An Act prescribing a method or ascer

taining o.ssessable value for tax purposes 
or property or any trust forming part or 
a pension plan, dlsablllty or death benefit 

plan, protlt-sharlng or stock bonus plan 
or an employer for tho exclusive benefit 
or employees or their beneficiaries by: pro. 
vldlng for deduction of liabilities to em
ployees and their benettcla.rles: tlxlng the 
taxable situs of property owned by any 
such trust: and declaring an emergency. 
Acts 1967. GOth Leg .. p. 429, ch. 194. 
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CHAPTER TWELVE-MULTISTATE TAX COMPACT [NEW] 

Art. 
7359o.. l\lultlstate To.x Compact. 

Art. 7359a. Multistate Tax Compact 

Adoption of Oompnct 

Section 1. The Multistate Tax Compact is adopted and entered into 
with all jurisdictions legally adopting it to read as follows: 

MULTISTATE TAX COMPACT 
Article I. Purposes. 

The purposes of this compact are to: 
1. Facilitate proper determination of State and local tax liability 

of multistate taxpayers, including the equitable apportionment of tax 
bases and settlement of apportionment disputes. · 

2. Promote uniformity or compatibility in significant components of 
tax systems. 

8. Facilitate taxpayer convenience and compliance in the filing of 
tax returns and in other phases of tax administration. 

4. Avoid duplicative taxation. 

Article II. Definitions. 
As used in this compact: 

1. "State" means a State of the United States, the District of Colum
bia, the Commonwealth of Puerto Rico, or any Territory or Possession of 
the United States. 

2. "Subdivision" means any governmental unit or special district of 
a State. 

8. "Taxpayer" means any corporation, partnership, firm, association, 
governmental unit or agency or person acting as a business entity in more 
than one State. · 
· 4. "Income tax" means a tax imposed on or measured by net income 

including any tax imposed on or measured by an amount arrived at by 
deducting expenses from gross income, one or more forms of which ex
penses are not specifically and directly related to particular transactions. 
· . 5. "Capital stock tax" means a tax measured in any way by the capi
tal of a corporation considered in its entirety. 

6. "Gross receipts tax" means a tax, other than a sales tax, which is 
imposed on or measured by the gross volume of business, in terms of gross 
receipts or in other terms, and in the determination of which no deduction 
is allowed which would constitute the tax an income tax . 

. 7. "Sales tax" means a tax imposed with respect to the transfer for 
a consideration of ownership, possession or custody of tangible personal 
property or the rendering of services measured by the price of the tangible 
personal property transferred or services rendered and which is required 
by State or local law to be separately stated from the sales price by the 
seller, or which is customarily separately stated from the sales price, but 
does not include a: tax imposed exclusively on the sale of a. specifically 
identified commodity or article or class of commodities or articles. 

8. "Use tax" means a nonrecurring tax, other than a sales tax, which 
· (a) is imposed on or with respect to the exercise or enjoyment of any right 
or power over tangible personal property incident to the ownership, pos
session_ or custody of that property or the leasing of that property from 
another including any consumption, keeping, retention, or other use of 
tangible personal property and (b) is complementary to a sales tax. 

1 Tex.St.Supp. 1968-54 
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9. "Tax" means an income tax, capital stock tax, gross receipts tax, 
sales tax, use tax, and any other tax which has a m~ltistate impact, except 
that the provisions of Articles III, IV and V of th1s compact shall apply 
only to the taxes specifically designated therein and the provisions of 
Article IX of this compact shall apply only in respect to determinations 
pursuant to Article IV. 

Article III. Elements of Income Tax Laws. 

Taxpayer Option, State and Local Taxes. 

1. Any taxpayer subject to an income tax whose income is subject 
to apportionment and allocation for tax purposes pursuant to the laws 
of a party State or pursuant to the laws of subdivisions in two or more 
party States may elect to apportion and allocate his income in the manner 
provided by the laws of such State or by the laws of such States and sub
divisions without reference to this compact, or may elect to apportion and 
allocate in accordance with Article IV. This election for any tax year 
may be made in all party States or subdivisions thereof or in any one or 
more of the party States or subdivisions thereof without reference to the 
election made in the others. For the purposes of this paragraph, taxes 
imposed by subdivisions shall be considered separately from State taxes 
and the apportionment and allocation also may be applied to the entire 
tax base. In no instance wherein Article IV is employed for all subdivi
sions of a State may the sum of all apportionments and allocations to sub
divisions within a State be greater than the apportionment and allocation 
that would be assignable to that State if the apportionment or allocation 
were being made with respect to a State income tax. 

Taxpayer Option, Short Form. 

2. Each party State or any subdivision thereof which imposes an 
income tax shall provide by law that any taxpayer required to file a re
turn, whose only activities within the taxing jurisdiction consist of sales 
and do not include owning or renting real estate or tangible personal prop
erty, and whose dollar volume of gross sales made during the tax year 
within the State or subdivision, as the case may be, is not in excess of 
$100,000 may elect to report and pay any tax due on the basis of a per
centage of such volume, and shall adopt rates which shall produce a tax 
which reasonably approximates the tax otherwise due. The Multistate 
Tax Commission, not more than once in five years, may adjust the $100,000 
figure in order to reflect such changes as may occur in the real value of 
the dollar, and such adjusted figure, upon adoption by the Commission, 
shall replace the $100,000 figure specifically provided herein. Each par
ty State and subdivision thereof may make the same election available to 
taxpayers additional to those specified in this paragraph. 

Coverage. 

3. Nothing in this Article relates to the reporting or payment of any 
tax other than an income tax. 

Article IV. Division of Income. 

1. As used in th1s Article, unless the context otherwise requires: 
(a) "Business income" means income arising from transactions and 

activity in the regular course of the taxpayer's trade or business and in
cludes income from tangible and intangible property if the acquisition, 
management and disposition of the property constitute integral parts of 
the taxpayer:s regular trade or business operations. . 

(b) "Commercial domicile" m~an~ the principal place from which the 
trade or business of the taxpayer IS directed or managed. · . . . 
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(c) "Compensation" means wages, salaries, commissions and any other 
form of remuneration paid to employees for personal services. 

(d) "Financial organization" means any bank, trust company, savings 
bank, industrial bank, land bank, safe deposit company, private banker, 
savings and loan association, credit union, cooperative bank, small loan 
company, sales finance company, investment company, or any type of 
insurance company. 

(e) "Nonbusiness income" means all income other than business in
come. 

(f) "Public utility" means any business entity (1) which owns or 
operates any plant, equipment, property, franchise, or license for the trans
mission of communications, transportation of goods or persons, except 
by pipe line, or the production, transmission, sale, delivery, or furnishing 
of electricity, water or steam; and (2) whose rates of charges for goods 
or services have been established or approved by a Federal, State or local 
government or governmental agency. 

(g) "Sales" means all gross receipts of the taxpayer not allocated un
der paragraphs of this Article. 

(h) "State" means any State of the United States, the District of Co· 
lumbia, the Commonwealth of Puerto Rico, any Territory or Possession of 
the United States, and any foreign country or political subdivision thereof. 

(i) "This State" means the State in which the relevant tax return is 
filed or, in the case of application of this Article to the apportionment 
and allocation of income for local tax purposes, the subdivision or local 
taxing district in which the relevant tax return is filed. 

2. Any taxpayer having income from business activity which is tax
able both within and without this State, other than activity as a financial 
organization or public utility or the rendering of purely personal services 
by an individual, shall allocate and apportion his net income as provided 
in this Article. If a taxpayer has income from business activity as a pub
lic utility but derives the greater percentage of his income from activities 
subject to this Article, the taxpayer may elect to allocate and apportion 
his entire net income as provided in this Article. 

3. For purposes of allocation and apportionment of income under 
this Article, a taxpayer is taxable in another State if (1) in that State he 
is subject to a net income tax a franchise tax measured by net income, a 
franchise tax for the privileg~ of doing business, or a corporate stock tax, 
or (2) that State has jurisdiction to subject the taxpayer to a net income 
tax regardless of whether, in fact, the State does or does not. . 

4. Rents and royalties from real or tangible personal property, capl· 
tal gains, interest, dividends or patent or copyright royalties, to the extent 
that they constitute nonbusiness income, shall be allocated as :Provided 
in paragraphs 5 through 8 of this Article. · 

5. (a) Net rents and royalties from real property located in this 
State are allocable to this State. · . 

(b) Net rents and royalties from tangible personal property are al
locable to this State: (1) if and to the extent that the property is utilized 
in this State, or (2) in their entirety if the taxpayer's commercial domicile 
is in this State and the taxpayer is not organized under the laws of or 
taxable in the State in which the property is utilized. . 

(c) The extent of utilization of tangible personal property in a State 
is determined by multiplying the rents and royalties by a fraction, the 
numerator of which is the number of days of physical .location of the prop
erty in the State during the rental or royalty period in the taxable year 
and the denominator of which is the number of days of physical location 
of. the property everywhere during all rental or royalty periods in the tax
able year. If the physical location of the property during the rental or 
royalty period is unknown or unascertainable by the taxpayer, tangible 
personal property is ·utilized in the State in which the property was lo-
cated at the time the rental or royalty payer obtained possession. · 
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6. (a) Capital gains and losses from sales of real property located 
in this State are allocable to this State. 

(b) Capital gains and losses from sales of tangible personal property 
are allocable to this State if (1) the property had a situs in this State at 
the time of the sale, or (2) the taxpayer's commercial domicile is in this 
State and the taxpayer is not taxable in the State in which the property 
had a situs. 

(c) Capital gains and losses from sales of intangible personal prop
erty are allocable to this State if the taxpayer's commercial domicile is 
in this State. 

7. Interest and dividends are allocable to this State if the taxpay
er's commercial domicile is in this State. 

8. (a) Patent and copyright royalties are allocable to this State: 
(1) if and to the extent that the patent or copyright is utilized by the payer 
in this State, or {2) if and to the extent that the patent or copyright is 
utilized by the payer in a State in which the taxpayer is not taxable and 
the taxpayer's commercial domicile is in this State. 

(b) A patent is utilized in a State to the extent that it is employed 
in production, fabrication, manufacturing, or other processing in the State 
or to the extent that a patented product is produced in the State. If the 
basis of receipts from patent royalties does not permit allocation to States 
or if the accounting procedures do not reflect States of utilization, the 
patent is utilized in the State in which the taxpayer's commercial domicile 
is located. 

(c) A copyright is utilized in a State to the extent that printing or 
other publication originates in the State. If the basis of receipts from 
copyright royalties does not permit allocation to States or if the account
ing procedures do not reflect States of utilization, the copyright is utilized 
in the State in which the taxpayer's commercial domicile is located. 

9. All business income shall be apportioned to this State by multi
plying the income by a fraction, the numerator of which is the property 
factor plus the payroll factor plus the sales factor, and the denominator 
of which is three. 

10. The property factor is a fraction, the numerator of which is the 
average value of the taxpayer's real and tangible personal property owned 
or rented and used in this State during the tax period and the denominator 
of which is the average value of all the taxpayer's real and tangible per
sonal property owned or rented and used during the tax period. 

11. Property owned by the taxpayer is valued at its original cost. 
Property rented by the taxpayer is valued at eight times the net annual 
rental rate. Net annual rental rate is the annual rental rate paid by the 
taxpayer less any annual rental rate received by the taxpayer from sub
rentals. 

12. The average value of property shall be determined by averag
ing the values at the beginning and ending of the tax period but the tax 
administrator may require the averaging of monthly values during the 
tax period if reasonably required to reflect properly the average value 
of the taxpayer's property. 

13. The payroll factor is a fraction, the numerator of which is the 
total amount paid in this State during the tax period by the taxpayer for 
compensation and the denominator of which is the total compensation 
paid everywhere during the tax period. 

14. Compensation is paid in this State if: 
(a) the individual's service is performed entirely within the State; 
(b) the individual's service is performed both within and without the 

State, but the service performed without the State is incidental to the in
dividual's service within the State; or 

(c) some of the servi~e is performed in ~he State and (1) the b~se 
of operations or, if there 1s no base of operations, the place from wh1ch 
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the service is directed or controlled is in the State, or (2) the base of op
erations or the place from which the service is directed or controlled is 
not in any State in which some part of the service is performed, but the 
individual's residence is in this State. 

15. The sales factor is a fraction, the numerator of which is the 
total sales of the taxpayer in this State during the tax period, and the 
denominator of which is the total sales of the taxpayer everywhere dur
ing the tax period. 

16. Sales of tangible personal property are in this State if: 
(a) the property is delivered or shipped to a purchaser, other than 

the United States Government, within this State regardless of the f. o. b. 
point or other conditions of the sale; or 

(b) the property is shipped from an office, store, warehouse, factory, 
or other place of storage in this State and (1) the purchaser is the United 
States Government or (2) the taxpayer is not taxable in the State of the 
purchaser. 

17. Sales, other than sales of tangible personal property, are in this 
State if: 

(a) the income-producing activity is performed in this State; or 
(b) the income-producing activity is performed both in and outside 

this State and a greater proportion of the income-producing activity is 
performed in this State than in any other State, based on costs of per
formance. 

18. If the allocation and apportionment provisions of this Article 
do not fairly represent the extent of the taxpayer's business activity in 
this State, the taxpayer may petition for or the tax administrator may 
require, in respect to all or any part of the taxpayer's business activity, 
if reasonable: 

(a) separate accounting; 
(b) the exclusion of any one or more of the factors; 
(c) the inclusion of one or more additional factors which will fairly 

represent the taxpayer's business activity in this State; or 
(d) the employment of any other method to effectuate an equitable 

allocation and apportionment of the taxpayer's income. 

Article V. Elements of Sales and Use Tax Laws. 

Tax Credit. 
1. Each purchaser liable for a use tax on tangible personal property 

shall be entitled to full credit for the combined amount or amounts of 
legally imposed sales or use taxes paid by him with respect to the same 
property to another State and any subdivision thereof. The credit shall 
be applied first against the amount of any use tax due the State, and any 
unused portion of the credit shall then be applied against the amount 
of any use tax due a subdivision. 

Exemption Certificates, Vendors May Rely. 
2. Whenever a vendor receives and accepts in good faith from a 

purchaser a resale or other exemption certificate or other written evidence 
of exemption authorized by the appropriate State or subdivision taxing 
authority, the vendor shall be relieved of liability for a sales or use tax 
with respect to the transaction. 

Article VI. The Commission. 

Organization and Management. 

1. (a) The Multistate Tax Commission is hereby established. It 
shall be composed of one 'member' from each party State who shall be the 
head of the State agency charged with the administration of the types of 
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taxes to which this compact applies. If there is more than one such agency 
the State shall provide by law for the selection of the Commission member 
from the heads of the relevant agencies. State law may provide that a 
member of the Commission be represented by an alternate but only if 
there is on file with the Commission written notification of the designation 
and identity of the alternate. The Attorney General of each party State 
or his designee, or other counsel if the laws of the party State specifi
cally provide, shall be entitled to attend the meetings of the Commission, 
but shall not vote. Such Attorneys General, designees, or other counsel 
shall receive all notices of meetings required under paragraph l(e) of this 
Article. 

(b) Each party State shall provide by law for the selection of repre
sentatives from its subdivisions affected by this compact to consult with 
the Commission member from that State. 

(c) Each member shall be entitled to one vote. The -Commission 
shall not act unless a majority of the members are present, and no action 
shall be binding unless approved by a majority of the total number of 
members. 

(d) The Commission shall adopt an official seal to be used as it may 
provide. 

(e) The Commission shall hold an annual meeting and such other 
regular meetings as its bylaws may provide and such special meetings 
as its Executive Committee may determine. The Commission bylaws shall 
specify the dates of the annual and any other regular meetings, and shall 
provide for the giving of notice of annual, regular and special meetings. 
Notices of special meetings shall include the reasons therefor and an 
agenda of the items to be considered. 

(f) The Commission shall elect annually, from among its members, 
a Chairman, a Vice Chairman and a Treasurer. The Commission shall 
appoint an Executive Director who shall serve at its pleasure, and it shall 
fix his duties and compensation. The Executive Director shall be Secre
tary of the Commission. The Commission shall make provision for the 
bonding of such of its officers and employees as it may deem appropriate. 

(g) Irrespective of the civil service, personnel or other merit system. 
Jaws of any party State, the Executive Director shall appoint or discharge 
such personnel as may be necessary for the performance of the functions 
of the Commission and shall fix their duties and compensation. The 
Commission bylaws shall provide for personnel policies and programs. 

(h) The Commission may borrow, accept or contract for the services 
of personnel from any State, the United States, or any other governmental 
entity. · 

(i) The Commission may accept for any of its purposes and functions 
any and all donations and grants of money, equipment, supplies, tn" 
terials and services, conditional or otherwise, from any governmental 
entity, and may utilize and dispose of the same. 

(j) The Commission may establish one or more offices for the trans
acting of its business. 

(k) The Commission shall. adopt bylaws for the conduct of its busi
ness. The Commission shall publish its bylaws in convenient form, and 
shall file a copy of the bylaws and any amendments thereto with the ap.;. 
propriate agency or officer in each of the party States. . · 

(l) The Commission annually shall make to the Governor and legisla
ture of each party State a report covering its activities for the preceding 
year. Any donation or grant accepted by the Commission or services 
borrowed shall be reported in the annual report of the Commission, and 
shall include the nature, amount and conditions, if. any, of the donation, 
gift grant or services borrowed and the identity of the donor or lender. 
The' Commission may make additional reports as_it may dee'?·: desirable. 
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Committees. 

2. (a) To assist in the conduct of its business when the full Com
mission is not meeting, the Commission shall have an Executive Committee 
of seven members, including the Chairman, Vice Chairman, Treasurer 
and four other members elected annually by the Commission. The Execu
tive Committee, subject to the provisions of this compact and consistent 
with the policies of the Commission, shall function as provided in the 
bylaws of the Commission. 

(b) The Commission may establish advisory and technical commit
tees, membership on which may include private persons and public offi
cials, in furthering any of its activities. Such committees may consider 
any matter of concern to the Commission, including problems of special 
interest to any party State and problems dealing with particular types of 
taxes. 

(c) The Commission may establish such additional committees as its 
bylaws may provide. 

Powers. 
3. In addition to powers conferred elsewhere in this compact, the 

Commission shall have power to: 
(a) Study State and local tax systems and particular types of State 

and local taxes. 
(b) Develop and recommend proposals for an increase in uniformity 

or compatibility of State and local tax laws with a view toward encourag
ing the simplification and improvement of State and local tax law and 
administration. 

. (c) Compile and publish information as in its judgment would assist 
the party States in implementation of. the compact and taxpayers in com-
plying with State and local tax laws. · 

(d) Do all things necessary and incidental to the administration of 
its functions pursuant to this compact. 

Finance. 
4. (a) The Commission shall submit to the Governor or designated 

officer or officers of each party State a budget of its estimated expendi
tures for such period as may be required by the laws of that State for 
presentation to the legislature thereof. 

(b) Each of the Commission's budgets of estimated expenditures shall 
contain specific recommendations of the amounts to be appropriated by 
each of the party States. The total amount of appropriations request~d 
under any such budget shall be apportioned among the party States as 
follows: one-tenth in equal shares: and the remainder in proportion to 
the amount of revenue collected by each party State and its su·bdivisions 
from income taxes, capital stock taxes, gross receipts taxes, sales and use 
taxes. In determining such amounts, the Commission shall employ such 
available public sources of information as, in its judgment, present the 
most equitable and accurate comparisons among the party States. Each 
of the Commission's budgets of estimated expenditures and requests for 
appropriations shall indicate the sources U"Sed in obtaining information 
employed in applying the formula contained in this paragraph. 
·· . (c) The Commission shall not pledge the credit of any party State. 
The Commission may meet any of its obligations in whole or in part with 
funds available to it under paragraph (1) (i) of this Article: provided 
that the Commission takes specific action setting aside such funds prior 
to incurring any obligation to be met in whole or in part in such manner. 
Except where the Commission makes use of funds available to it under 
paragraph l(i), the Commission shall not incur any obligation prior to the 
allotment of . funds by the party States adequate to meet the same. 
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(d) The Commission shall keep accurate accounts of all receipts and 
disbursements. The receipts and disbursements of the Commission shall 
be subject to the audit and accounting procedures established under its 
bylaws. All receipts and disbursements of funds handled by the Com
mission shall be audited yearly by a certified or licensed public accountant 
and the report of the audit shall be included in and become part of the 
annual report of the Commission. 

(e) The accounts of the Commission shall be open at any reasonable 
time for inspection by duly constituted officers of the party States and by 
any persons authorized by the Commission. 

(f) Nothing contained in this Article shall be construed to prevent 
Commission compliance with laws relating to audit or inspection of ac
counts by or on behalf of any government contributing to the support of 
the Commission. 

Article VII. Uniform Regulations and Forms. 

1. Whenever any two or more party States, or subdivisions of party 
States, have uniform or similar provisions of law relating to an income tax, 
capital stock tax, gross receipts tax, sales or use tax, the Commission may 
adopt uniform regulations for any phase of the administration of such 
law, including assertion of jurisdiction to tax, or prescribing uniform 
tax forms. The Commission may also act with respect to the provisions 
of Article IV of this compact. 

2. Prior to the adoption of any regulation, the Commission shall: 
(a) As provided in its bylaws, hold at least one public hearing on due 

notice to all affected party States and subdivisions thereof and to all true
payers and other persons who have made timely request of the Commission 
for advance notice of its regulation-making proceedings. 

(b) Afford all affected party States and subdivisions and interested 
persons an opportunity to submit relevant written data and views, which 
shall be considered fully by the Commission. 

3. The Commission shall submit any regulations adopted by it to the 
appropriate officials of all party States and subdivisions to which they 
might apply. Each such State and subdivision shall consider any such 
regulation for adoption in accordance with its own laws and procedures. 

Article VIII. Interstate Audits. 

1. This Article shall be in force only in those party States that 
specifically provide therefor by statute. 

2. Any party State or subdivision thereof desiring to make or :par
ticipate in an audit of any accounts, books, papers, 1ecords or other docu
ments may request the Commission to perform the audit on its behalf. 
In responding to the request, the Commission shall have access to and 
may examine, at any reasonable time, such accounts, books, papers, ·rec
ords, and other documents and any relevant property or stock of mer
chandise. The Commission may enter into agreements with party States 
or their subdivisions for assistance in performance of the audit. ·The 
Commission shall make charges, to be paid by the State or local govern.:. 
ment or governments for which it performs the service, for any audits 
performed by it in order to reimburse itself for the actual costs incurred 
in making the audit. · · · 

3. The Commission may require the attendance. of any person with~ 
in the State where it is conducting an audit or part thereof at a time and 
place fixed by it within such State for the purpose of giving testimony 
with respect to any account, ~ook, pap~r, do~ument, ot~er re~ord, property 
or stock of merchandise bemg exammed m connection Wit~ the audit. 
If the person is not within. the jurisdictio~, he may be requi~e~ to at.tel!d 
for such purpose at any time and place f1xed by the Commission w1thm . 
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the State of which he is a resident: provided that such State has adopted 
this Article. 

4. The Commission may apply to any court having power to issue 
compulsory process for orders in aid of its powers and responsibilities 
pursuant to this Article and any and all such courts shall have jurisdic
tion to issue such orders. Failure of any person to obey any such order 
shall be punishable as contempt of the issuing court. If the party or sub
ject matter on account of which the Commission seeks an order is within 
the jurisdiction of the court to which application is made, such applica
tion may be to a court in the State or subdivision on behalf of which the 
audit is being made or a court in the State in which the object of the order 
being sought is situated. The provisions of this paragraph apply only to 
courts in a State that has adopted this Article. · 

5. The Commission may decline to perform any audit requested if it 
finds that its available personnel or other resources arc insufficient for 
the purpose or that, in the terms requested, the audit is impracticable of 
satisfactory performance. If the Commission, on the basis of its experi
ence, has reason to believe that an audit of a particular taxpayer, either 
at a particular time or on a particular schedule, would be of interest to a 
number of party States or their subdivisions, it may offer to make the 
audit or audits, the offer to be contingent on sufficient participation 
therein as determined by the Commission. 

6. Information obtained by any audit pursuant to this Article shall 
. be confidential and available only for tax purposes to party States, their 
subdivisions or the United States. Availability of information shall be 
in accordance with the laws of the States or subdivisions on whose ac
count the Commission performs the audit, and only through the appropri
ate agencies or officers of such States or subdivisions. Nothing in this 
Article shall be construed to require any taxpayer to keep records for any 
period not otherwise required by law. 

7. Other arrangements made or authorized pursuant to law for 
cooperative audit by or on behalf of the party States or any of their sub
divisions arc not superseded or invalidated by. this Article. 

8. In no event shall the Commission make any charge against a tax
payer for an audit. 

9. ·As used in this Article, 'tax,' in addition to the meaning ascribed 
to it in Article II, means any tax or license fee imposed in whole or in part 
for revenue purposes. 

Article IX. Arbitration. 

1. Whenever the Commission finds a· need for settling disputes con
cerning apportionments and allocations by arbitration, it may adopt a 
regulation placing this Article in effect, notwithstanding the provisions of 
Article VII. 

1 
2. ·The Commission shall select and maintain an Arbitration Panel 

composed of officers and employees of State and local governments and 
.private persons who shall be knowledgeable and experienced in matters of 

1
tax law and administration. . . . . .· _ 

3. _ Whenever a taxpayer who has elected to employ Article IV, or 
.whenever the laws of the party State or. subdivision thereof are sub
stantially identical with the relevant provisions of Article IV, the tax

: payer, by written notice to the Commission and to .each party State or 
subdivision thereof that would be affected, may secure arbitration of an 

,apportionment or allocation, if he is dissatisfied with the final administra
tive determination of the tax agency of the State or subdivision with re-
spect thereto on the ground that it would subject him to double or multiple 
:taxation by two or more party States or subdivisions thereof. Each party 
1 State and subdivision thereof hereby consents to the arbitration. as pro~ 
vided herein, and agrees to be bound thereby. 
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4. The Arbitration Board shall be composed of one person selected 
by the taxpayer, one by the agency or agencies involved, and one member 
of the Commission's Arbitration Panel. If the agencies involved are un
able to agree on the person to be s~lected by them, such person shall be 
selected by lot from the total membership of the Arbitration Panel. The 
two persons selected for the Board in the manner provided by the fore
going provisions of this paragraph shall jointly select the third member 
of the Board. If they are unable to agree on the selection, the third mem
ber shall be selected by lot from among the total membership of the 
Arbitration Panel. No member of a Board selected by lot shall be qualified 
to serve if he is an officer or employee or is otherwise affiliated with any 
party to the arbitration proceeding. Residence within the jurisdiction 
of a party to the arbitration proceeding shall not constitute affiliation 
within the meaning of this paragraph. 

5. The Board may sit in any State or subdivision party to the pro
ceeding, in the State of the taxpayer's incorporation, residence or domi
cile, in any State where the taxpayer does business, or in any place that it 
finds most appropriate for gaining access to evidence relevant to the mat
ter before it. 

6. The Board shall give due notice of the times and places of its 
hearings. The parties shall be entitled to be heard, to present evidence, 
and to examine and cross-examine witnesses. The Board shall act by 
majority vote. 

7. The Board shall have power to administer oaths, take testimony, 
subpoena and require the attendance of witnesses and the production of 
accounts, books, papers, records, and other documents, and issue com
missions to take testimony. Subpoenas may be signed by any member 
of the Board. In case of failure to obey a subpoena, and upon application 
by the Board, any judge of a court of competent jurisdiction of the State 
in which the Board is sitting or in which the person to whom the subpoena 
is directed may be found may make an order requiring compliance with 
the subpoena, and the court may punish failure to obey the order as a 
contempt. The provisions of this paragraph apply only in States that 
have adopted this Article. 

8. Unless the parties otherwise agree the expenses and other costs 
of the arbitration shall be assessed and allocated among the parties by 
the Board in such manner as it may determine. The Commission shall 
fix a schedule of compensation for members of Arbitration Boards and 
of other allowable expenses and costs. No officer or employee of a State 
or local government who serves as a member of a Board shall be entitled 
to compensation therefor unless he is required on acr.ount of his service 
to forego the regular compensation attaching to his public employment, 
but any such Board member shall be entitled to expenses. 

9. The Board shall determine the disputed apportionment or alloca
tion and any matters necessary thereto. The determinations of the Board 
shall be final for purposes of making the apportionment or allocation, but 
for no other purpose. 

10. The Board shall file with the Commission and with each tax 
agency represented in the proceeding: the determination of the Board; 
the Board's written statement of its reasons therefor; the record of the 
Board's proceedings; and any other documents required by the arbitra
tion rules of the Commission to be filed. 

11. The Commission shall publish the determinations of Boards to
gether with the statements of the reasons therefor. 

12. The Commission shall adopt and publish rules of procedure and 
practice and shall file a copy of such rules and of any amendment thereto 
with the appropriate agency or officer in each of the party States. 

13. Nothing contained herein shall prevent at any time a written 
compromise of any matte~ or matter~ in dispute, if otherwise lawful, by 
the parties to the arbitratiOn proceedmg. · , · 
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Article X. Entry Into Force and Withdrawal. 

1. This compact shall enter into force when enacted into law by any 
seven States. Thereafter, this compact shall become effective as to any 
other State upon its enactment thereof. The Commission shall arrange 
for notification of all party States whenever there is a new enactment of 
the compact. 

2. Any party State may withdraw from this compact by enacting a 
statute repealing the same. No withdrawal shall affect any liability al
ready incurred by or chargeable to a party State prior to the time of such 
withdrawal. 

3. No proceeding commenced before an Arbitration Board prior to 
the withdrawal of a State and to which the withdrawing State or any sub
division thereof is a party shall be discontinued or terminated by the 
withdrawal, nor shall the Board thereby lose jurisdiction over any of the 
parties to the proceeding necessary to make a binding determination 
therein. 

ArticJe XI. Effect on Other Laws and Jurisdiction. 
Nothing in this compact shall be construed to: 
(a) Affect the power of any State or subdivision thereof to fix rates 

of taxation, except that a party State shall be obligated to implement 
Article III 2 of this compact. · 

(b) Apply to any tax or fixed fee imposed for the registration of a 
motor vehicle or any tax on motor fuel, other than a sales tax; provided 
that the definition of "tax" in Article VIII !) may apply for the purposes 
of that Article and the Commission's powers of study and recommendation 
pursuant to Article VI 3 may apply. 

(c) Withdraw or limit the jurisdiction of any State or local court or 
administrative officer or body with respect to any person, corporation {'r 
other entity or subject matter, except to the extent that such jurisdiction 
is expressly conferred by or pursuant to this compact upon another agency 
or body. 

(d) Supersede or limit the jurisdiction of any court of the United 
States. 

Article XII. Construction and Severability. 
This compact shall be liberally construed so as to effectuate the pur

poses thereof. The provisions of this compact shall be severable and if 
any phrase, clause, sentence or provision of this compact is declared to be 
contrary to the constitution of any State or of the United States or the 
applicability thereof to any government, agency, person or circumstance 
is held invalid, the validity of the remainder of this compact and the ap
plicability thereof to any government, agency, person or circumstance 
shall not be affected thereby, If this compact shall be held contrary to 
the constitution of any State participating therein, the compact shall re
main in full force and effect as to the remaining party States and in full 
force and effect as to the State affected as to all severable matters. 

Appointment of Commission 1\lember 

Sec. 2. (a) The governor shall appoint the Comptroller of Public 
Accounts of the State of Texas to represent this state on the Multistate 
Tax Commission created by Article VI of the compact. 

(b) The comptroller may designate one of his division chiefs as an 
alternate representative on the commission. · 

J,ocnl GO\'Crnment Councfl 

Sec. 3. After consultation with representatives of local governments, 
the governor shall appoint three persons who are representative of 



Art. 7359a REVISED STATUTES 860 

political subdivisions affected or likely to be affected by the compact. The 
comptroller and his alternate shall consult regularly with these ap
pointees in accordance with Article VI 1(b) of the compact. 

Multistate Tax Compact Advisory Committee 

Sec. 4. (a) The Multistate Tax Compact Advisory Committee is 
created. It consists of the comptroller and his alternate designated 
under Section 2(b) of this Act, the attorney general or his designee, two 
members of the Senate appointed by the President of the Senate, and two 
members of the House appointed by the Speaker of the House. The 
comptroller is chairman of the advisory committee. 

(b) The committee shall meet at the call of its chairman, or at the 
request of a majority of its members, but in any event must meet at least 
three times a year. The committee may consider any matters relating to 
recommendations of the Multistate Tax Commission and the activities of 
the members representing this state on the commission. 

Interstate Audit Article Adopted 

Sec. 5. The provisions of Article VIII of the compact, relating to in
terstate audits, are in force with respect to this state. 
Acts 1967, 60th Leg., p. 1254, ch. 566, emerg. eff. June 13, 1967. 
Title of Act: 

An Act relating to adopting the Multi
state Tax Compact: providing for member
ship on the Multistate Tax Commission, 
consultation with local government repre-

sentatives, and creation of the Multlstato 
Tax Compact Advisory Committee: and 
declaring an emergency. Acts 1967, GOth 
Leg., p. 1254, ch. 566. 
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TITLE 122A-TAXATION-GENERAL 

CHAPTER I-GENERAL PROVISIONS 

Art. 
1.031 Examination of Records [New]. 
1.045 Limitation for Collection and Re· 

funds [New]. 

Art. 1.031 Examination of Records 

Art. 
1.11A Tax Refunds [New]. 
1.14 InJunction [New]. 

(1) For the purpose of carrying out the terms of this Title the Comp
troller or any authorized agent shall have the authority to examine at the 
principal or any other office in the United States of any person, firm, 
agent, or corporation permitted to do business in this State, all books, 
records and papers and also any officers or employees thereof, under 
oath; and failure or refusal of any person, firm, agent or corporation to 
permit such examination shall, upon certification of such refusal by the 
Comptroller to the Secretary of State, immediately forfeit the charter or 
permit to do business in this State until such examination as is required 
to be made is completed. The Comptroller shall not make public or use 
said information derived in the course of said examination of said books, 
records and papers and/or officers or employees except for the purpo.se of 
a judicial proceeding for the collection of delinquent taxes in which the 
State of Texas is a party. 

(2) No charge shall be made by the Comptroller to examine the 
books, records, papers or any officers or employees, notwithstanding any 
provision to the contrary in this Title." 
Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1, art. 1.031, added by Acts 1967, 
60th Leg., p. 1022, ch. 449, eff. July 1, 1967. 

Sections 2-5 or the act or 1967 provided: ''Sec. 3. Severability.' If any provision 
"Sec. 2. Saving clause. The repeal of ·or this Act, or the application thereof to 

any Jaw by this Act shall not artect or any person or circumstance Is held Invalid, 
Impair any net done or obligation, right, this Invalidity shall not affect other pro
license, permit or penalty accrued or ex- visions or applications of this_ Act which 
lstlng under the authority of the Jaw re- can be given ertect without the Invalid 
pealed: and such law shall be treated as provisions or application, and to this end 
stlll remaining In Coree for the purpose of the provisions of this Act are declared 
sustnlnlng any proper action concerning severable. 
any such obligation, right, license, permit "Sec. 4. Repealer. Subsection (3) of 
or penalty, Taxes Incurred under any Jaw Article 1.04 of Chapter 1, Title 122A, Tax
repealed by this Act are an obligation atlon-Genernl, being a·part or Chapter 1. 
within· the meaning of this section. In Acts of the 6Gth Legislature, 1959, 3rd 
addition, any permit or license obtained Called Session. Is hereby repealed. 
under any law repeated by this Act shall "Sec. 6. Effective dote. This Act shall 
remain effective for the term and under be effective July l, 1967." 
the conditions proscribed by the repeil.led 
Jaw under which the permit or license was 
granted or Issued. 

Art. 1.04 Penalties Recovered by Suit 

* * * * * * * * *·· * * 
(3) Repealed. Acts 1967, 60th Leg., p.1022, ch. 449, § 4, eff. July 1, 

1967. 

Art. 1.045 Limitation for Collection and Refunds 
(A) Limitation. Except where a shorter period of time is provided 

in this Title, the Comptroller shall assess any tax ·imposed by this Title 
within seven (7) years from the date such tax is due and payable, and the 
Comptroller may bring an action _in the courts of this State, or of any 
other state, or of the United States within' seven (7) years from the date 
such tax is due and payable to collect the amount delinquent together with 
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penalties and interest. No action may be commenced to collect taxes 
imposed by this Title after seven (7) years (or such other shorter period 
of time as may be provided in this Title) from the date .such tax is due 
and payable, provided that: 

(1) In the case of a false or fraudulent return with intent to evade the 
tax; or 

(2) In the case of failure to file a return; or 
(3) In the case of gross error in information reported in a return 

that would increase the amount of tax payable by twenty-five percent 
(25%) or more; the tax may be assessed and collected, or a proceeding 
in any court for the collection of such a tax may be begun without asses.s
ment, at any time. 

(B) Period for Sales and Use Tax. For the purpose of the Limited 
Sales, Excise and Use Tax imposed by Chapter 20 of this Title, the period 
of time provided by this Article shall be four ( 4) years, and any provision 
of Chapter 20 to the contrary is hereby repealed to the extent of .such 
conflict. 

(~) Agreement to Extend Period. If, before the expiration of the 
period of time prescribed in this Article for the assessment and collection 
of any tax imposed by this Title, or before the expiration of any shorter 
period of time as may be otherwise provided in this Title, the Comptroller, 
or his representative, and the taxpayer have consented in writing to an 
as.sessment after such time, the tax may be assessed and collected, and an 
action may be commenced in any court to collect the amount delinquent, 
at any time prior to the expiration of the period agreed upon. The period 
so agreed upon may be extended by subsequent agreements in writing 
made before the expiration of the period previously agreed upon. 

(D) Beginning of Period. The "date such tax is due and payable":as 
used in this Article, for purposes of any tax imposed by this Title, shall 
mean the day after the due date of the tax payment as prescribed by the 
Article of this Title imposing such tax, provided, however, that with re
spect to any tax, other than the Limited Sales, Excise and Use Tax, re
quired to be paid by this Title prior to the effective date of this Article, 
such term shall mean September 1, 1965. 

(E) Suspension of Time for Litigation or Redetermination. When, 
before the expiration of the period of time prescribed in this Article for 
the as.sessment and collection of any tax imposed by this Title, or before 
the expiration of any shorter period of time as may be otherwise provided· 
for such assessment and collection by any Article of this Title, a tax pay-:· 
ment is made under protest, a judicial proceeding is pending in a court 
of competent jurisdiction to determine the amount of tax due, or an ad
ministrative proceeding is pending before the Comptroller for redeter
mination of tax liability, the period of time prescribed in this Article or 
otherwise provided by any Article of this Title shall be suspended with: 
respect to the amount of the tax in issue in the protest, court proceeding· 
or administrative proceeding, until such matters are finally determined, 
whereupon the running of said period of time shall resume until finally 
expired. · 

(F) Extension of Time for Action by Regulatory Bodies. 
(1) Notwithstanding any provision of any other Article of this Title, 

when any administrative proceeding before any local, state or federal 
regulatory agency or judicial proceeding arising therefrom, results in a 
final determination which affects the amount of tax liability imposed by 
any Article of this Title, such final determination shall be reported to 
the Comptroller within sixty (60) days after becoming final, with a state-. 
ment of the reasons for the difference' in tax liability, in such ·.detail a~ 
the Comptroller may require. .. : . . • . . ; , .. , ' · , 

(2) If from such report or from mvestigatlon, 1t shall appear that 
the tax Jia'bility affected by such final determination has not, been fully 
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assessed, the Comptroller shall, within one year after the receipt of such 
report or within one year of discovery of such final determination, if un
reported, assess the deficiency, with penalties and interest. The Comp
troller may bring an action in the courts of this State, or of any other 
state, or of the United States within such one-year period to collect such 
deficiency together with penalties and interest. If no report of such final 
determination is filed within the prescribed sixty-day period, then the 
Comptroller shall have one year in which to assess any deficiency, penal
ties and interest, and bring an action to collect such deficiency, penalties 
and interest, from the date such final determination is reported to the 
Comptroller, or from the date the Comptroller discovers such final deter
mination, whichever shall fjrst occur. 

(3) Should such report or investigation disclose an overpayment of 
such tax liability, the Comptroller shall issue a refund or credit for such 
overpayment within the aforementioned one-year period after receiving 
such report or discovering such final determination. 

( 4) No action may be commenced to collect any deficiency disclosed 
by such final determination after one year from the date the Comptroller 
receives such report or discovers such final determination unless the 
period prescribed for such an action by this Article or any other Article 
of this Title has not expired. 

(G) Limitation for Refunds and Credits. Notwithstanding any pro
vision of this Title, the period of time during which the Comptroller may 
refund any overpayment of tax or issue a credit for overpayment of any 
tax imposed by this Title shall not expire prior to the expiration of the 
period of time within which the Comptroller may assess a deficiency with 
respect to such tax. The Comptroller .shall not issue any such refund or 
credit after the time for assessment of a deficiency has expired unless 
such tax was paid under protest and such refund or credit is made under 
court order. 
Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1, art. 1.045, added by Acts 1967, 
60th Leg., p. 1019, ch. 448, § 1, eff. July 1, 1967. 

Sections 2 and 3 of the net of 19G7 pro· can be given effect without the Invalid 
vlded: provision or application, and to this end 

"Sec. 2. Severability. If any provision the provisions of this Act are declared 
of this Act, or the application thereof to severable. 
any person or circumstance Is held Invalid. "Sec. 3. Effective date. This Act shall 
this Invalidity shalt not affect other pro- be effective July 1, 1967.'' 
visions or applications of this Act which 

Art. 1.11A Tax Refunds 
(1) This Article applies to any occupation, excise, gross receipts, 

franchise, license or other privilege tax or fee collected or administered 
by the Comptroller of Public Accounts. It does not apply to the State ad 
valorem tax nor to refunds for non-taxable use of any motor fuel or spe
cial fuels. 

(2) When the Comptroller determines that any person, firm or cor
poration has through mistake of law or fact overpaid the amount due the 
State on any tax collected or administered by the Comptroller, the Comp
troller may refund such overpayment by warrant on the State Treasury 
from any funds appropriated for such purpose. 
Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1, art. l.llA, added by Acts 1967, 
60th Leg., p. 1018, ch. 447, § 1, eff. July 1, 1967. 

sections 2 and 3 of the net of 1967 :pro· 
vlded: 

"Sec. 2. Severability. It any provision 
ot this Act, or the application thereot to 
any person or circumstance Is held In
valid, this Invalidity shall not affect other 
provisions or applications ot this Act which 

can be given effect without the Invalid 
provision or application, and to this end 
tho provisions of this Act are declared sev
erable. 

"Sec. 3. Effective date. This Act shall 
be effective July 1, 1967.'' 
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Art. 1.13 Timely Filing of Reports 
(a) Any report, required by any provision of this Title to be filed or 

made on or before a specific date shall be deemed timely filed if said re
port shaH be placed in the United States Post Office or in the hands of a 
com~on or contract carrier properly addressed to the Comptroller of Pub
lic Accounts on or before the date required for such payment, report, an
nual report, return, declaration, statement, or document to be filed or 
made. 

(b) The postmark or receipt mark (if received by a common or con
tract carrier) will be prima facie evidence of the date that such report 
was deposited with the post office or the cart:ier. The person making the 
report or the Comptroller may show by competent evidence that the actual 
date of posting was to the contrary. 

(c) The person making the report shall be deemed to have substantial
ly complied with the filing requirements as to timeliness if he exercised 
reasonable diligence to comply and through no fault of his own the re-
ports were not timely filed. · 

(d) If the report is filed within ten (10) days after the due date and 
as originally filed shows the correct amount of taxes due, no assessment 
for penalties and interest wilJ be made solely on the grounds of late filing 
after the lapse of ninety (90) days immediately following the date there
port was required to be filed. 

(e) If the due date falls on a Saturday, Sunday, or legal holiday, the 
next business day thereafter will be considered to be the due date. 

(f) The term "report" shall include any payment, report, annual re
port, return, declaration, statement or other document required by any 
provision of this Title to be filed with the Comptroller. 

(g) The Comptroller is hereby authorized to refund or issue credits 
for penalties and interest paid solely as a result of returns timely mailed 
but postmarked after the required filing date; provided, however, that no 
refund or credit shall be allowed for such penalties incurred prior to 
September 1, 1961, the original effective date of this Article. 
Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1, art. 1.13 added Acts 1961, 
57th Leg., 1st C.S., p, 71, ch. 24, art. VII, § 1, eff. Sept. 1, 1961, amended by 
Acts 1967, 60th Leg., p. 523, ch. 227, § 1, emerg. eff. May 19, 1967. 

Art. 1.14 Injunction 
(a) In this Article, "person" means any individual, firm, copartner

ship, agency, joint venture, association, social club, fraternal organization, 
corporation, estate, trust, business trust, receiver, assignee for the benefit 
of creditors, trustee, trustee in bankruptcy, syndicate, cooperative, as
signee, any entity, or any other group or combination acting as a unit, and 
their successors, administrators, executors, and representatives. · 

(b) Every person engaged in any business pursuant to which he or 
it may receive, collect or withhold any money which has been paid or with
held as a tax imposed by the provisions of this Title who shall fail to file 
the reports or to pay any such tax or taxes, as required by this Title, may 
be enjoined by a suit brought by the Attorney General from continuing 
in such business until such report or reports are filed and such tax· or 
taxes are paid. Venue of any such suit or injunction is hereby fixed in 
Travis County, Texas. · 

(c) In all cases where the Comptroller determines that tax collec
tions are insecure, he may require a cash deposit, bond or other security 
as a condition for any person who receives, collects or withholds money 
as taxes to obtain or retain any permit issued pursuant to the provisions . 
of this Title. The security shall be in the amount and form as the Comp
troller deems sufficient except that it shall not exceed the persons esti;
mated yearly tax liability. , - , 
Acts 1959 56th Leg., 3rd C.S., p. 187, ch. 1, art. 1.14, added by Acts 1967, 
60th Leg.,' p. 1818, ch. 699, § 1, eff. Aug. 28, 1967. - · 
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CHAPTER 7-CIGARETTE TAX LAW 

Art. 7.10 Possession of Unstamped Cigarettes 
Every person, other than a distributing agent, bonded distributor, or 

common carrier, shall before receiving or accepting delivery of any ciga
rettes without stamps affixed to evidence the payment of the tax, obtain 
from the Treasurer the requisite amount or number of stamps necessary 
to stamp such cigarettes and the possession of any unstamped cigarettes 
without the possession of the requisite amount or number of stamps shall 
be prima facie evidence that said cigarettes are possessed for the purpose 
of making a "first sale" thereof without stamps and without payment of 
the tax levied herein. 

Every distributor in this State shall cause all cigarettes received by 
him to have the requisite denominations and amount of stamps affixed 
to represent the tax as levied herein; provided, however, that any distribu
tor who has obtained from the Treasurer and has in his possession the 
requisite amount and number of stamps necessary to stamp all cigarettes 
received by him may hold such cigarettes from a period of not longer than 
ninety-six (96) hours, excluding Saturdays, Sundays, and legal holidays, 
before affixing the stamps as required herein. 
Amended by Acts 1967, 60th Leg., p. 2046, ch. 755, § 1, eff. Aug. 28, 1967. 

Art. 7.23 Distributing agents; paying taxes and affixing stamps; li-
censing . 

(1) Every distributing agent in this State now engaged, or who de
sires to become engaged in the business of storing unstamped cigarettes 
previously sold in interstate commerce and received in interstate com
merce for distribution or delivery only upon order received from:without 
the State, shall within thirty (SO) days from the date this law becomes 
effective, file with the Comptroller, an application for a distributing 
agent's permit, on a form prescribed by the Comptroller to be furnished 
upon written request, the failure to furnish which shall be no excuse for 
the failure to file the same unless an absolute refusal is shown. Said 
form shall set forth the name under which such distributing agent trans
acts or intends to transact such business as a distributing agent, the prin
cipal office and place of business.in Texas for which the permit is to apply, 
and if other than an individual, the principal officers or members thereof 
and their addresses. The Comptroller may require any other information 
he inay desire in said application. No distributing agent shall engage in 
such business until such application has been· filed arid the fee of· One 
Hundred Dollars ($100) paid for the permit and until the permit has been 
obtained. Said permit shall expire on· the last day of . February of ·each 
year but may be renewed upon like application and upon payment of 
another fee in the amount set out above. An application ·shall be filed 
and a permit obtained for each place- of business· owned or operated by ~-
distributing agent. _ 

Upon receipt of the application and permit fee herein provided for, 
the Comptroller shall issue to every distributing agent, for the place of 
business designated, a non-assignable, consecutively numbered· permit, 
·authorizing the storing and distribution of· unstamped cigarettes within 
this State when such distribution is made upon interstate orders only. 
'-Notwithstanding anything in this Chapter which may provide to the con
trary, the distribution or delivery of cigarettes by a disb;ibuting agent to 
·a licensed distributor in Texas pursuant to instructions received from 
outside the State shall not constitute the "first sale" of such cigarettes. 

·Sec. 1 amended by Acts 1965, 69th Leg., P• 1262, ch. 680, § 4A, eff. June 
17, 1965; Acts 1967, 60th Leg., p. 106, ch. 50, § 1, emerg. eff. April 17, 

'1967. 
1 Tex.St.Supp. 19611-55 
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CHAPTER 8-CIGARS AND TOBACCO PRODUCTS TAX 

Art. 8.01 Definitions 

Whenever used in this Chapter: 
* * * * * * * * * * * 

(q) The term "Cigars containing a substantial amount of non-tobacco 
ingredients" shall mean cigars which contain sheet binder, sheet wrapper, 
or sheet filler or any combination of sheet binder, sheet wrapper, or sheet 
filler, regardless of the composition of such sheet wrapper, sheet binder, or 
sheet filler. 
Par. (q) added by Acts 1967, 60th Leg., p. 2055, ch. 760, § 1, eff. Aug. 28, 
1967. 

Section 2 of the net of 1967 amended 
article 8.02, paragraph (c). 

Art. 8.02 Tax Levy and Rate 
There is hereby levied a tax upon the "first sale" of cigars and to

bacco products as those terms are defined herein, which tax shaH be de
termined by the following schedule: 

* * * * * * * * * * * 
(c) (1) Upon cigars of all description weighing more than three (S) 

pounds per one thousand (1,000) retailing for over three and three-tenths 
cents (3.3¢) each, containing no substantial amount of non-tobacco in
gredients, having a factory list price, exclusive of this tax, of less than 
One Hundred Seventy Dollars ($170) per thousand (1,000), Twelve Dol
lars ($12) per thousand (1,000). 

(2) Upon cigars of all description weighing more than three (S) 
pounds per one thousand (1,000) retailing for over three and three-tenths 
cents (3.3¢) each, containing no substantial amount of non-tobacco in
gredients, having a factory list price, exclusive of this tax, of One Hun
dred Seventy Dollars ($170) or more per thousand (1,000), Fifteen Dollars 
($15). per thousand (1,000). 

(3) Upon cigars of all description weighing more than three (S) 
pounds per one thousand ( 1,000) retailing for over three and three-tenths 
cents (3.3¢) each, containing a substantial amount of non-tobacco ingredi
ents, Fifteen Dollars ($15) per thousand (1,000). 

(4) AU cigars described in this Paragraph (c) are presumed to con
tain a substantial amount of non-tobacco ingredients unless the report to 
the Comptroller made for the purpose of establishing the tax upon such 
cigars is accompanied by an affidavit, by the manufacturer when the 
manufacturer prepares such report or by both the manufacturer and the 
distributor, when the distributor prepares such report, stating that spe
cific cigars described in such report contain no sheet wrapper, sheet bind-
er, or sheet filler. · 
Par. (c) amended by Acts 1967, 60th Leg., p. 2056, ch. 760, § 2, eff. Aug. 
28, 1967. 

* * * * * * 
S.Jctlon 1 or the act of 1967 added para-

graph article 8.01. 

* * * 

CHAPTER 9-MOTOR FUEL (GASOLINE) TAX 

Art. 9.01 Definitions 

* * 

The following words, terms and phrases shall, for all purposes of this 
Chapter, be defined as follows : 

(1) "Motor fuel" means (a) all products commonly or commercially 
known or sold as gasoline including natural, absorption, casinghead and 
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drip gasolines, regardless of their classification or uses; and (b) any 
liquid prepared, advertised, offered for sale or sold for use as or commonly 
and commercially used as a fuel in propelling motor vehicles, which when 
subjected to distillation in accordance with the standard method of test 
for distillation of gasoline, naphtha, kerosene, and similar petroleum prod
ucts (American Society for Testing Materials Designation D-86) shows 
not less than ten per centum (10%) distilled (recovered) below three 
hundred forty-seven degrees (347°) Fahrenheit and not less than ninety
five per centum (95%) distilled (recovered) below four hundred sixty
four degrees ( 464 o) Fahrenheit; provided, however, the term 'motor fuel' 
shall not include liquefied gases which would not exist as liquids at a 
temperature of sixty degrees (60°) Fahrenheit and at a pressure of four
teen and seven-tenths (14.7) pounds per square inch absolute; and pro
vided further, that the term "motor fuel" shall not include commercial 
solvents or naphthas which have a distillation range of one hundred fifty 
degrees (150°) Fahrenheit or less, or raw petroleum products or petro
chemical intermediates, when used as or sold for use in production or man
ufacture of plastics, detergents, synthetic rubber, herbicides, insecticides, 
or other chemicals or products which arc not prepared, advertised, offered 
for sale or sold for usc as fuel for generating power in internal combustion 
engines. 
Subsec. 1 amended by Acts 1967, GOth L<:>g., p. 1800, ch. 689, § 1, eff. Sept. 
1, 1967. . 

(2) "Motor vehicle" means every self-propelled vehicle designed for 
operation or required to be licensed for operation upon the public high
way; Tractors, combines, and other vehicles not required to be so licensed 
shall be deemed to be motor vehicles to the extent they are operated upon 
the public highway with motor fuel on which the tax is required to be paid. 
Subsec. 2 amended by Acts 1967, 60th Leg., p. 1801, ch. 689, § 1a, eff. 
Sept. 1, 1967. 

* * * * * 
Acts 1967, GOth Leg., p. 1800, ch. 689, 

§§ .1-8 which amended articles 9.01 to 
9.03, 9.06, 9.13 and 9.23, provided In sections 
9 and 10 or the act: 

"Sec. 9. Saving Clause. All taxeR, pen
alties and· Interest nccn1ed, and nil liens 
created and bonds executed to secure their 
payments under any laws repealed or 
amended by this Act prior to Its effective 
date; are hereby declared to be legal and 
valid o!JIIgatlons to this Stale;' and any 
offenses committed or any Cines or penalties 
Incurred under any laws repealed or amend-

* * * * * * 
ed by this Act prior to the ecreetlve date 
thereof, shall not !Je affected !Jy the re
peal or amendment of any such laws, but 
tho punishment of such offenses and the 
recovery of such Cines or penalties shall 
take place ·as· .Jf the Jaws repealed or 
amended had remained In Coree. 

"Sec. 10. Repealer .. All laws or parts 
of laws In coriCIJct herewith are, Insofar 
as such conflict exists, hereby repealed and 
this Act shall pre,· all over· any conCilctlng 
provision of law." · 

Art. · 9.02 Rate of Tax; Allowances for Handling and Evaporation 

* * * * * .. * * * * 
(6) When a distributor imports motor fuel into or exports motor fuel 

from the State of Texas in the fuel supply tanks of motor vehicles having 
an aggregate capacity of more than thirty (30) gallons per vehicle, the 
amount of motor fuel consumed by him within this State shall be deemed 
to be such proportion of the total amount of such motor fuel consumed 
in his entire operations within and without this State as the total number 
of miles traveled on the public highways within this State bears to the 
total number of miles traveled within and without this State .. 
Subsec. 6 added by Acts 1967, 60th Leg., p. 1801, ch. 689, § 2; eff. Sept. 
1, 1967. . ; . ' 

(7) In the absence of records showing the number of miles actually 
operated per· g·allon .of. motor fuel consumed, it shall be prima facie pre-· 
sumed'that·n'ot less than one (1} gallon of motor fuel was· consumed for 
every four ( 4) miles. traveled. Provided, however, that if a distributor 

- --- #,j •• • • -. •• -• 
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furnishes evidence sufficient and satisfactory to the Comptroller that 
records cannot be acquired from all of his vehicle operators in time to file 
reports within the time prescribed by law accounting for the amount of 
motor fuel consumed and the miles traveled in his operations as provided 
in (6) above, the Comptroller may agree to accept reports with the tax 
computed on a fixed mileage basis by which the miles traveled within the 
State will be divided by the mileage factor acceptable to the Comptroller 
to determine the amount of motor fuel consumed in his operations upon 
the highways of this State. It is expressly provided, however, that when
ever an audit made by the Comptroller from the records of any such dis
tributor shows that a greater amount of fuel was consumed than was re
ported by the distributor for tax purposes, said distributor will be liable 
for the tax on any additional amount shown, and any penalties and in
terest due thereon. 
Subsec. 7 added by Acts 1967, GOth Leg., p. 1801, ch. 689, § 2, eff. Sept. 1, 
1967. 

Acts 1967, 60\h Leg., p, 1800, ch. 689, U 
1, 1a amended article 9.01; section" 3-8 or 
the 1967 act amended articles 9.03, 9.06, 

Art. 9.03 Reports 

* * * * * * 

9.13 o.nd 9.2:1, o.nd sectlous 9 and 10 there
or, a savings clo.use and repealer provision, 
are Ret out as notes under article 9.01. 

* * * * * 
( 4) When it shall appear that a distributor to whom the provisions of 

this Chapter shall apply has erroneously reported and remitted or paid 
more taxes than were due the State of Texas upon any motor fuel during· 
any taxpaying period, either on account of a mistake of fact or law, it shall 
be the duty of the Comptroller to credit the total amount of taxes due by 
such distributor for the current period with the total amount of taxes so 
erroneously paid, or said distributor may file claim for refund of the taxes 
erroneously paid. Such credit shall be allowed or the tax refund claim 
paid before any penalties and interest shall be applicable. 
Subsec. 4 amended by Acts 1967, 60th Leg., p. l801, ch. 689, § 3, eff. Sept. 
1, 1967. 

* * * * * * * * * * * 
(6) Every distributor who imports into this State motor fuel in motor 

vehicle fuel supply tanks having an aggregate capacity of more than thirty 
(30) gallons per vehicle shall file, as a part of the monthly report re
quired of distributors, schedules as the Comptroller by regulation may 
require, showing the mileage traveled and fuel purchased and consumed 
in motor vehicles operated into and from the State of Texas. 
Subsec. 6 added by Acts 1967, 60th Leg., p. 1802, ch. 689, § 4, eff. Sept. 1, 
1967. 

Acts 1967, 60th Leg., p, 1800, ch. 689, U 
1-2 amended articles 9.01 and 9.02; sec
tions G-8 of the 1967 Act amended articles 
9.06, 9.13 and 9.23, and sections 9 and 10 

thereof, a savings clause and repealer pro
vision, are set out as notes under article 
9.01. 

Art. 9.06 Application for Distributor's Permit 

* * * * * * * * * * * 
(3} Before importing motor fuel into this State in fuel supply tanks 

of motor vehicles having an aggregate capacity of more than thirty (80) 
gallons per vehicle, the importer shall reproduce the distributor's permit. 
he is required herein to obtain from the Comptroller authorizing the first 
sale, use, or distribution of motor fuel in this State, and shall carry a 
photocopy of said permit with each such motor vehicle as it is being op
erated into or from the State of Texas by him. If an applicant for a dis
tributor's permit to import motor fuel in fuel supply tanks of motor vehi:
cles for taxable use upon the public highways of Texas .does not intend· 
to sell or distribute motor fuel to other persons within the State of Texas, 
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the distributor's permit so issued to him may be classified and referred 
to as a distributor-user's permit. 

The Comptroller by regulations may exempt from the permit and re
porting requirements of this Chapter highway users who maintain records 
in Texas, and all or substantially all of whose fuel uses are purchased 
within the State of Texas with the tax paid thereon, and require in such 
instances an annual affidavit attesting to the intrastate or substantially 
intrastate fuel purchases; provided that the enforcement of this Act is 
not adversely affected thereby and that the Comptroller is satisfied that 
an equitable amount of motor fuel is purchased with the tax paid thereon 
in this State. 
Subsec. 3 added by Acts 1967, 60th Leg., p. 1802, ch. 689, § 5, eff. Sept. 1, 
1967. 

(4) Any carrier operating motor vehicles into or from this State for 
commercial purposes with fuel supply tanks exceeding thirty (30) gallons 
per vehicle, may obtain a trip-permit which shall be good for a period of 
not more than twenty (20) consecutive days beginning and ending on the 
dates specified on the face of the permit. A fee for each trip-permit shall 
be collected from the applicant therefor which shall be in an amount 
equivalent to the tax payable on the quantity of motor fuel that could be 
imported in the fuel supply tanks of such motor vehicles, but never less 
than Five Dollars ($5). Such fees shall be in lieu of the use tax otherwise 
assessable against said permit holder for motor fuel imported and con
sumed in motor vehicles operating on the public highways of this State, 
and no reports shall be required with respect to such vehicles. All fees 
collected by the Comptroller shall be allocated to the same funds to which 
the motor fuel taxes collected hereunder are allocated. 

The above trip-permits may be issued in lieu of annual distributor
user permits if the applicant therefor does not operate motor vehicles into 
and from the State of Texas more than three times during any calendar 
year. 
Subsec. 4 added by Acts 1967, 60th Leg., p. 1802, ch. 689, § 5, eff. Sept. 
1, 1967. 

(5) (a) Except as otherwise provided in this Article, every distributor 
shall be liable for the tax on motor fuel imported into this State in fuel 
supply tanks of motor vehicles leased to him and used on the public high
ways of Texas to the same extent and in the same manner as motor fuel 
imported in motor vehicles owned or operated by such distributor and used 
on the public highways of Texas. · 

(b) Provided, however, a lessor who is engaged regularly in the busi
ness of leasing for compensation motor vehicles and equipment he owns 
without drivers to carriers or other lessees for interstate operation, may be 
deemed to be a distributor-user when he supplies or pays for the' motor 
fuel consumed in such vehicles, and such lessor may be issued a permit as 
a distributor when application and bond have been properly filed with 
the Comptroller for such permit. . 

(c) Every such lessor shall file with his application for a bonded 
distributor's permit a copy of the form lease agreement or service con
tract he usually enters into with his lessees. When the distributor's per
mit has been received by him such lessor shall make and assign to each 
motor vehicle he leases for interstate operation a photocopy thereof to be 
carried in the cab compartment of said motor vehicle, and on which shall 
be typed or printed on the back the unit or motor number of the motor 
vehicle to which it is assigned, and the name of the Jessee. Such lessor 
shall be responsible for the proper use of each photocopy of said permit 
issued and its return to him with the motor vehicle to which it is assigned. 
Subsec. 5 added by Acts 1967, 60th Leg., p. 1802, ch. 689, § 5, eff. Sept. 1, 
1967 . 

. Acts 1967, 60th Leg., p, 1800, ch. 689, §I 
1-4 amend ell nrtlclcs 9.01 to 9.03: aectloru< 
6-8 or the 19G7 net nmenllell articles 9.13 

anll 9.23, nnll sections 9 and 10 thereof, 
o. snvlngs clnuse nnll repealer provision, 
arc sol out ns notm1 under nrtlcle 9.01. 
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Art. 9.13 Claims for Refunds 
* * * * * * * * * * * 
(A6) The forfeiture provision of Subsection (6) of this Article shall 

not be construed as forfeiting a claim in which the amount of motor fuel 
deducted as taxable use on the public highway has been erroneously re
ported due to a mathematical error or a mistake in calculating the amount 
so used. 
Subsec. A6 added by Acts 1967, GOth Leg., p. 1803, ch. 689, § 6, eff. Sept. 
1, 1967. .. * * * * * * * * * 

(8) (a) Any person who shall export, or lose by fire or other acci
dent motor fuel in any quantity of one hundred (100) gallons or more upon 
which the tax imposed herein has been paid, or who shall sell motor fuel in 
any quantity to the United States Government, for the exclusive use of 
said Government upon which the tax has been paid, may file claim for re
fund of the net tax paid to the State in the manner herein provided, or as 
the Comptroller may direct. Provided, that any bonded distributor hold
ing a valid distributor's permit who establishes proof sufficient and satis~ 
factory to the Comptroller of such export, loss by accident, or sale to the 
United States Government, may take credit for the net amount of the tax 
paid to the State on any subsequent monthly report and tax payment made 
to the Comptroller within one (1) year from the date of such exportation, 
loss or sale. 

(b) It is expressly provided, however, that every bonded distributor 
shall be entitled to a credit equivalent to the tax rate per gallon paid on all 
motor fuel upon which the Texas motor fuel tax has been paid and which 
has thereafter been consumed in motor vehicles outside of this State. 
When the amount of credit herein provided to which the distributor is en
titled for any calendar month exceeds the amount of tax for which such 
distributor is liable for motor fuel consumed in such vehicles during the 
same month, such excess shall under regulations promulgated by the 
Comptroller, be allowed as a credit against the tax for which such dis
tributor would be otherwise liable for any of the twelve (12) succeeding 
months; or upon claim filed with the Comptroller within one (1) year 
from the first day of any calendar month in which said motor .fuel was 
used, such excess may be refunded as herein provided. Evidence' of the 
mileage traveled and the gallonage consumed and the payment of the 
motor fuel tax, on such form as may be required by or is satisfactory to 
the Comptroller, shall be furnished by such distributor claiming the 
credit or tax refund herein allowed. Nothing herein shall be construed 
as requiring an invoice of exemption to be filed with the above described 
claim for tax refund. · 
Subsec. 8 amended by Acts 1967, 60th Leg., p. 1803, ch. 689, § 7,. eff. 
Sept. 1, 1967. 

* * * * * 
Acts 1967, 60th Leg., p. 1800, ch. 689. 

§§ 1-5 amended articles 9.01 to 9.03 and 
9.06; section 8 of the 1967 act amended 

Art. 9.23 Rules and Regulations 

* * * -)f ''* 
article 9.23, and sections 9 umt" 10 thereof, 
a savings clause and repealer provision 
uro set oitt as notes under· 'nrticle · 9.01. ' 

(1) It is hereby made the duty of the Comptroller to collect, super
vise and enforce the collection of all taxes, penalties, :costs and interest 
due' or that may become due under the provisions of this Chapter,, and ·to 
that end the Comptroller is hereby vested with all of the power and au
thority conferred by this Chapter. Said Comptrolle~ shall al.so have the 
power and authority to promulgate rules and regulations, not mconsistent 
with this Chapter or the Constitutions of this State or the United States, 
for the enforcement of· the provisions of this Chapter and the, collection 
of the revenues levied hereunder. · · - · · · - · · ·- ~ · 
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(2) Upon final adoption of any rule or regulation, the Comptroller 
shall file a copy thereof with the Secretary of State, State of Texas, and 
the same shall have the force and effect of law as of the date of the filing 
unless a subsequent date is specified therein. Any person who violates 
any valid rule and regulation which has been duly filed with said Secre
tary of State, or violates any provision thereof, shall be subject to the 
penalties prescribed in Articles 9.18 and 9.2G of this Chapter. 
Amended by Acts 19G7, GOth Leg., p. 1804, ch. 689, § 8, eff. Sept. 1, 1967. 

Acts 1967, GOth J.eg., p, 1800, ch. G89, H clause nnd repealer provision, nrc set out 
1-7 amended articles 9.01 to 9.03, 9.06 nnd ns notes under nrllclc 9.01. 
9.13; sections 9 nnd 10 thereof, n snvlngs 

CHAPTER 10-SPECIAL FUELS TAX 

Art. 10.03 Levy of Tax 

* * * * * * * * * * * 
(6) Every licensed supplier shall deduct the tax on one per cent 

(1%) of the taxable gallons of special fuels sold, delivered or used by 
him in the payment of taxes to the State of Texas, which deduction or 
allowance shall be apportioned among the supplier and dealers who pur
chase said taxable fuels as follows: 

Every supplier who makes a bulk sale of special fuels to a dealer, 
upon which sale the tax is required to be collected, shall set out the tax 
separately on the invoice and deduct one half of one per cent ( Y2 of 1 %) 
of the amount of such tax and the balance shall be the amount of tax the 
supplier is entitled to collect from such dealer; any dealer or user who 
is licensed to report and pay taxes directly to this State on special fuels 
sold or used by him shall be entitled to deduct one half of one per cent CY2 
of 1%) of the taxes paid directly to the State of Texas by him. 

The above deductions or allowances shall be for evaporation and 
handling losses, and for the expense of collecting taxes, making reports 
and tax remittances and keeping records. 

It is also provided that every supplier who delivers the liquefied gas 
he sells in vehicle tanks, having a total capacity not exceeding 3,100 
gallons per tank, which is unloaded by means of motor-powered pumping 
units operated by the same motor with liquefied gas fuel .supplied from 
the same fuel tank which is used to propel the vehicle over the public 
highways shall, when he has issued or secured an invoice upon each de
livery of liquefied gas into the fuel supply tanks of such motor vehicles, 
containing all the information required to be shown thereon, and has 
kept the other records required of a supplier, be allowed a deduction from 
the taxable gallons delivered into the fuel supply tanks of each motor 
vehicle during the month reported at the rate of 1% gallons per 1,000 
gallons of liquefied gas unloaded by such pumping operation. 
Sec. 6 amended by Acts 19G5, 59th Leg., p. 334, ch. 158, § 3, eff. May 17, 
19G5; Acts 19G7, GOth Leg., p. 1058, ch. 463, § 1, emerg. eff. June 12, 1967. 

* * * * * * * * * * * 
Sections 2-·1 of the nmendatory net of 

1961 provided: 
"Sec. 2. All taxes, penalties nml Inter

est Incurred, nnd nil liens created nnd 
bonds cxccutcll to secure their payment 
under nny lnw11 repealed or amended by 
this Act prior to Its cCCcctlvc date, nrc 
hereby declared to be le~;"nl and vnlld ob
ligations to this State; nnd nny oCCense 
committed or nn)' Cines or penalties In
curred under nny lnws repealed or amend
ed by this Act prior to the effective d!lto 
of this Act, slmll not be nCCcctcd by the 

rcpeRI or amendment or nny such laws, 
but the punishment or such ocrcnso nnd 
recovery oC such Cines nnd pcnnlllcs shall 
take place ns IC the laws repealed or 
nmen<le<l hnd remained In Coree. 

"Sec. 3. IC nny provision oC this Act, or 
tho nppllcntlon thereof to any person or 
circumstance Is held Invalid, such Invalidity 
shnll not nrccct other provisions or nppll
cntlon or this Act which can be given cC
Ccct without the lnvnlld provision or np
pilclltlon, Rnd to this end tho provisions 
or this Act" nrc declared to be severable. 
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"Sec. 4. All laws or parts or laws In con- Act shall prevail over any conflicting pro
filet herewith are, Insofar o.s such con- vision of law." 
fllctlon exists, hereby repealed and this 

Art. 10.07 Tax Liability on Leased Motor Vehicles 
(1) Except as otherwise provided in this Article, every user or im

port user shall be liable for the tax on special fuels imported into this 
State in fuel supply tanks of motor vehicles leased to him and used on the 
Texas highways to the same extent and in the same manner as special 
fuels imported in his own motor vehicles and used on the public highway 
of Texas. 

(2) Provided, however, a lessor who is engaged regularly in the busi
ness of leasing for compensation motor vehicles and equipment he owns 
without drivers to carriers or other lessees for interstate operation, may 
be deemed to be the user or import-user when he supplies or pays for the 
special fuels consumed in such vehicles, and such lessor may be issued a 
permit as an import-user when application and bond have been properly 
filed with the Comptroller for such permit. 

Any lessee may exclude motor vehicles of which he is lessee from his 
reports and liabilities pursuant to this Chapter, but only if the motor ve
hicles in question have been leased from a lessor holding a valid permit 
as a bonded, import-user for the calendar year. 

(3) Every such lessor shall file with his application for a bonded 
import-user's permit one copy of the form lease or service contract. he 
enters into with the various lessees of his motor vehicles. When the 
import-user permit has been secured such lessor shall make and assign to 
each motor vehicle he leases for interstate operation a photocopy of such. 
permit to be carried in the cab compartment of said motor vehicle, and on 
which shall be typed or printed on the back the unit or motor number of 
the motor vehicle to which it is assigned, and the name of the lessee. Such 
lessor shall be responsible for the proper use of each photocopy of said 
permit issued and its return to him with the motor vehicle to which it is 
assigned. 

A "lessor" as used herein means any person (a) whose principal busi
ness is the bona fide leasing or renting of motor vehicles without drivers 
for compensation to the general public, and (b) who maintains established 
places of business and whose lease or rental contracts require such motor 
vehicles to be returned to the established places of business. · · · · 
Amended by Acts 1967, 60th Leg., p. 1061, _ch. 466, § 1, eff. Sept. 1, l967. 

Sections 2-5 of Acts 1967, GOth Leg., p. 
1061, ch. 465 amended articles 10.08, 10.09, 
10.14(1) and 10.21, respectively; sections 
6 and 7 or the aet provided: 

"Sec. G. All taxes, penalties and Interest 
accrued, o.nd all liens created and bonds 
executed to secure their payments under 
any laws repealed or amended by this Act 
prior to Its effective date, are hereby de
clared to be legal and valid obligations to 
this State: and any offenses committed or 
any tines or peno.ltles Incurred under any 

laws repealed or amended by this Act prior 
to the effective date thereof, shall not· be 
affected by the repeal or amendment or any 
such laws, but the punishment of such ·of
fenses and the recovery of such tines or 
penalties shall to.ke placo as If the la.ws 
repealed or amended had remained ln force. 

"Sec. 7. All laws or parts of la.ws · in 
conntct herewith are, Insofar o.s such con
flict exists, hereby repealed and this Act 
shall prevail over any conflicting provision 
of law." · · · · 

Art. 10.08 Tax Computation on Mileage Basis 
(1) In the event the tax on special fuels imported into this State in 

the fuel supply tanks of motor vehicles for taxable use on the Texas public 
highways can be more accurately determined on a mileage basis the Cbmp~ 
troller is authorized to approve and adopt such basis. When an import.. 
user imports special fuels into or exports special fuels from the State of 
Texas in the fuel supply tanks of motor vehicles, the amount of speciai 
fuels consumed in such vehicles on the Texas public highways· shall·be 
deemed to be such proportion. of the. to.tal amou?t of sue~ special :(ue,ls; 
consumed in his entire operabons W1thtn and Without thiS State as; t)!e 
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total number of miles traveled on the public highways within this State 
bears to the total number of miles traveled within and without this State. 

(2) In the absence of records showing the number of miles actually 
operated per gallon of special fuels consumed, it shall be prima facie pre
sumed that not less than one (1) gallon of special fuels was consumed 
for every four (4) miles traveled. 
Amended by Acts 1967, 60th Leg., p. 1062, ch. 465, § 2, eff. Sept. 1, 1967. 

Sections I, 3-5 of Acts 1967, 60th Leg., 
p. 1061, ch. 466 amended articles 10.07, 
10.09, 10.14(1) and 10.21 respectively; sec-

Art. 10.09 Application for Permits 

tlons G and 7 of the act of 1967 contained 
savings and repealer clauses and are set 
out as notes under article 10.07. 

(1) Every person defined herein as a supplier or dealer or user shall 
secure from the Comptroller the kind and class of permit required herein 
to act in such capacities or to perform such functions. Applications shall 
be filed with the Comptroller for any such permit on a form prescribed by 
the Comptroller, showing the kind and class of permit desired, and such 
information as the Comptroller may require. · 

(2) Any carrier operating motor vehicles into this State for commer
cial purposes may make application for a trip permit which shall be good 
for a period of not more than twenty (20) consecutive days beginning and 
ending on the dates specified on the face of.the permit issued. A fee for 
such trip permits shall be required which shall be in an amount equiva
lent to the tax payable on the quantity of special fuels that could be im
ported in the fuel supply tanks of such motor vehicles, but never less than 
Five Dollars ($5). Such fees shall be in lieu of the use tax otherwise 
assessable against the permit holder for importing and using special fuels 
in motor vehicles on the public highways of this State, and no reports of 
mileage shall be required with respect to such vehicles. All such fees 
collected by the Comptroller shall be allocated to the same funds to which 
the special fuels taxes collected hereunder are allocated. . . 

The above trip-permits may be issued hi lieu of annual import user
permits if the applicant therefor does not operate motor vehicles into or 
from the State of Texas more than three {8) times during any calendar 
year. 
Amended by Acts 1967, 60th Leg:, p. 1062, ch. 465; § 8, eff. Sept. 1, 1967. · 
Sectl~ns 1, 2, 4, 6 of Acts 1967, GOth sections G, 7 of the o.ct of 196T conto.lried 

Leg., p. 1061, ch. 466 amended nrUcles savings and repealer clauses and ··are set 
10.07, 10.08, 10.14(1) and 10.21, respectively; out as notes under article 10.07. 

Art. 10.14 Refunds 
· , (1) Except as otherwise provided by Article 10.i5 of this .Chapt~, 
any. licensed dealer who shall have paid the tax at the. rate imposed by th1s 
Chapter upon any special fuels which have been used. or sold. for use by 
such dealer for any purpose other than propelling a motor. vehicle upon 
the public highways of this State, or which have been sold to the ,United 
States Government for the exclusive use of said government, and any 
licensed user who shall have paid said tax at the rate imposed upon any 
special fuels which have been used by such user for any purpose other 
than propelling a motor vehicle .upon said public.highways, may file claim 
for a refund of· the tax or taxes so paid, Jess one per cent (1%) allowed 
suppliers for the expense of collecting and reporting such taxes to this 
State. Such claims shall be filed with the Comptroller on forms pre
scribed by the Comptroller and shall show the date of filing and the period 
covered in the claim, the number of gallons and kind of special fuels sold 
or used for purposes subject to tax refund, and shall show such other 
facts and information as the Comptroller may by rule and regulation re
quire. Every such claim shall be supported by an invoice or invoices 
issued to or by the claimant, as hereinafter provided, or such other in-
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formation as the Comptroller may require, and shall be filed in the Office 
of the Comptroller within one (1) year from the first day of the calendar 
month in which the special fuels were invoiced or required to be invoiced 
for sale or use, and no claim shall be made by the claimant or approved 
by the Comptroller after the expiration of one (1) year from the first day 
of the calendar month in which said special fuels were invoiced or required 
to be invoiced for sale or use. 

Every bonded import-user shall be entitled to a credit equivalent to 
the tax rate per gallon paid on all special fuels upon which the Texas 
special fuels tax has been paid and which has thereafter been consumed in 
motor vehicles outside of the State of Texas. When the amount of credit 
herein provided to which the import-user is entitled for any calendar 
month exceeds the amount of tax for which such import-user is liable for 
special fuels consumed in such vehicles during the same month, such ex
cess shall under regulations promulgated by the Comptroller, be allowed 
as a credit against the tax for which such import-user would be otherwise 
liable for any of the twelve (12) succeeding months; or upon claim filed 
with the Comptroller within one (1) year from the first day of any calen
dar month in which said special fuel was used, such excess may be re
funded as hereinabove provided. Evidence of the mileage traveled and 
the gallonage consumed and the payment of the special fuels tax, on such 
form as may be required by or is satisfactory to the Comptroller, shall be 
furnished by such import-user claiming the credit or tax refund herein 
allowed. 
Subsec. 1 amended by Acts Hl67, 60th Leg., p. 1063, ch. 465, § 4, eff. Sept. 
1, 1967. 

* * * * l<· 

Sections 1-3. 5 of Acts 1967, GOth Leg., 
p. 1061, ch. 465 amended articles 10.07, 
10.08, 10.09 and 10.21 respectively; sections 

Art. 10.21 Rules and Regulations 

* * * * * 
6 and 7 of the net or 1967 contained savings 
and repealer clauses and are set out as 
notes under article 10.07. 

(1) It is hereby made the duty of the Comptroller to collect, supervise, 
and enforce the collection of all taxes, penalties, interest and costs, due or 
that may become due under the provisions of this Chapter, and to that end 
the Comptroller is hereby vested with all of the power and authority con
ferred by this Chapter. The Comptroller shall also have the power and 
authority to promulgate rules and regulations, not inconsistent with this 
Chapter or the Constitutions of this State or the United States, for the 
enforcement of the provisions of this Chapter and the collection of all 
taxes, penalties, interest and costs levied hereunder. 

(2) Upon final adoption of any rule and regulation, the Comptroller 
shall file a copy thereof with the Secretary of State, State of Texas, and 
the same shall have the force and effect of law as of the date of such filing 
unless a subsequent date is specified therein. Any person who violates 
or fails to comply with any valid rule and regulation which has been duly 
promulgated by the Comptroller and filed with said Secretary of State 
or violates or fails to comply with any provision thereof, shall be subject 
to the penalties prescribed by Articles 10.18 and 10.25 of this Chapter. 
Amended by Acts 1967, 60th Leg., p. 1063, ch. 465, § 5, eff. Sept. 1, 1967. 

Sections 1-4 of Acts 1967, 60th Leg., p. 
1061, ch. 465 amended articles 10.07, 10.08, 
10.09 and 10.14(1), respectively; sections 

6 and 7 or the net of 1967 contained sav
Ings and repealer clauses and are set out 
as notes under article 10.07. 
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CHAPTER 12-FRANCHISE TAX 

Art. 12.01 Base and Rate of Tax 

Text of m·ticle 12.01, subsection (1} until May 1, 1968 

(1) Except as herein provided, every domestic and foreign corpora
tion heretofore or hereafter chartered or authorized to do business in Tex
as or doing business in Texas, shall, on or before May 1st of each year, 
file such reports as are required by Articles 12.08 and 12.19 and pay in ad
vance to the Secretary of State a franchise tax for the year following 
which shall be based on whichever of the following shall yield the great
est tax: 

(a) Two Dollars and Twenty-five Cents ($2.25) per One Thousand 
Dollars ($1,000) or fractional part thereof applied to that portion of the 
sum of the stated capital, surplus and undivided profits, and outstanding 
bonds, notes and debentures, the sum of which for the purposes of this 
Chapter is hereafter referred to as "taxable capital," allocable to Texas 
in accordance with Article 12.02 of this Chapter. 

As used in this Chapter, the phrase "stated capital" shall have the 
same meaning as defined in Article 1.02 of the Texas Business Corpo
ration Act. 

For the purpose of this Subsection outstanding bonds, notes and 
debentures shall include all written evidences of indebtedness which 
bear a maturity date of one (1) year or more from date of issue and 
all such instruments which bear a maturity date of less than one (1) 
year from date of issue which represent indebtedness which has re
mained continuously outstanding for a period of one ·(1) year or more 
from date of inception whether or not said indebtedness has been renewed 
or extended by the issuance of other evidences of the same indebtedness 
to the same or other parties, and it is further provided that this term shall 
not include instruments which have been previously classified as surplus. 

(b) Two Dollars and Twenty-five Cents ($2.25) per One Thousand 
Dollars ($1,000) or fractional part thereof applied to the assessed value 
for County ad valorem tax purposes of the property owned by the corpo-
ration in this State. · 

(c) Twenty-five Dollars ($25), 

Text of article 12.01, subsection (1) effective May 1, 1968 

(1) Except as herein provided,: every domestic and foreign corpora
tion heretofore or hereafter chartered or authorized to do business in 
Texas or doing business in Texas, shall, on or before May 1st of each 
year, file such reports as arc required by Articles 12.08 and 12.19 and 
pay in advance to the Comptroller a franchise tax for the year follow
ing :which shall be based on whichever of the following Subsections (a), 
(b), or (c) shall yield the greatest tax: · 

(a) Basic Tax 
(i) Two Dollars and Twenty-five Cents ($2.25) per One Thousand 

Dollars ($1,000) or fractional part thereof applied to that portion of 
the sum of. the stated capital, surplus and undivided. profits, the sum 
of which for· the purposes of this Chapter is· hereafter referred to as 
"taxable capital," allocable to Texas in accordance with Article 12.02 of 
this Chapter. · · · · . · ., 

As used in this Chapter, the phrase "stated capital" shall have the 
same meaning as defined in Article 1.02 of the Texas Business Corpo-
ration Act. . . · · 

(ii) Tax on Debt .. In addition to the franchise tax du~ and. payable 
under Subsection (1) (a) (i) of Article 12.01 of this Chapter, there 
is hereby levied on all corporations paying a ·franchise tax under said . . ' . . . . ' . . ' ' ' 
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Subsection (i) for the privilege of doing business in the corporate form 
during the periods listed below, an additional tax as follows: 

For the Period from: An additional tax for the 
year of: 

May 1, 1968, to and including 
April 30, 1969, $2.25 

May 1, 1969, to and including 
April 30, 1970, $2.00 

May 1, 1970, to and including 
April 30, 1971, $1.50 

May 1, 1971, to and including 
April 30, 1972, $1.00 

May 1, 1972, to and including 
April 30, 1973, $0.50 

per One Thousand Dollars ($1,000) or fractional part thereof applied to 
that portion of taxable debt allocable to Texas. 

For the purposes of this Subsection (1) (a) (ii), "Taxable Debt" 
shall mean outstanding bonds, notes and debentures, including all writ
ten evidences of indebtedness which bear a maturity date of one (1) 
year or more from date of issue and all such instruments which bear a 
maturity date of less than one (1) year from date of issue which repre
sent indebtedness which has remained continuously outstanding for a 
period of one (1) year or more from date of inception whether or not 
said indebtedness has been renewed or extended by the issuance of oth
er evidences of the same indebtedness to the same or other parties, but 
this term shall not include instruments which have been previously 
classified as surplus. 

Taxable debt allocable to Texas shall be determined by using the 
same percentage used to allocate taxable capital to Texas under the pro
visions of Article 12.02. 

The additional franchise tax levied by this Subsection (1) (a) (ii) 
shall expire after April 30, 1973. 

The additional franchise tax levied by this Subsection (1) (a) (ii) 
shall not apply to corporations organized for the purpose of providing 
homes for elderly people sixty-two (62) years of age and older not for 
profit without regard to whether such corporations are for purely pub
lic charity. 

(b) Two Dollars and Twenty.five Cents ($2.25) per One Thousand 
Dollars ($1,000) or fractional part thereof applied to the assessed value 
for County ad valorem tax purposes of the property owned by the corpo
ration in this State. 

(c) Twenty-five Dollars ($25). 
Subsec. (1) amended by Acts 1967, GOth Leg., p. 849, ch. 359, § 1, eff. May 
1, 1968. 

* * * * 
Acts 1967, GOth Leg., p, 851, ch. 359, § 1 

amended subsection (1) or this article; 
sections 2-·1 of the 1967 act provided: 

"Sec. 2. Effective date. This Act 
amending Article 12.01 shall be ertcctivc 
May 1, 19G8. 

"Sec. 3. Saving Clause. The repeal of 
any law by this Act shall not arrcct or 
Jmpnlr any net done or obligation, right. 
license, permit or penalty accrued or exist
Ing under the authority or the law repealed; 
and such law shall be treated as still re
maining In force for the purpose of sustain
Ing any proper action concerning any such 
obligation, right, license, permit or penalty, 
Taxes Incurred under anY law repealed bY 

* * * * * * 
this Act nrc an obligation within the mean
Ing or this Section. In addition, any per
mit or license obtained under any law re~ 
pealed by this Acl shall remain effective 
for the term and under the conditions pre
scribed by the repealed law under which 
the permit or license was granted or Is
sued. 

"Sec. 4. Severability, IC any portion or 
this Act or the application thereoC to any 
person, case or circumstance Is held Invalid, 
such lnvnlldlty shnll not nffcct any other 
provision or application which can be given 
effect without the Invalid provision or ap
plication, and to this end the. provisions or 
this Act nrc declared to be severable:" 
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Art. 12.03 Corporations Exempt 
The franchise tax imposed by this Chapter shall not apply to any in

surance company, surety, guaranty or fidelity company, transportation 
company or sleeping, palace car and dining car company now required to 
pay an annual tax measured by their gross receipts, or to any corporation 
organized as a railway terminal corporation and having no annual net in
come from the business done by it, or to corporations having no capital 
stock and organized for the exclusive purpose of promoting the public 
interest of any county, city, or town, or other area within the State or to 
corporations organized for the purpose of religious worship or for pro
viding places of burial not for private profit, or to corporations organized 
for the purpose of holding agricultural fairs and encouraging agricultural 
pursuits, or for strictly educational purposes, which includes non-profit 
corporations organized for the sole purpose of providing a student loan 
fund, or for purely public charity, or to state-chartered building and loan 
associations; or to any mutual investment company registered under the 
Federal Investment Company Act of 1940, as from time to time amended, 
which holds stocks, bonds or other securities of other companies solely for 
mutual investment purposes, or for non-profit corporations having no 
capital stock organized for the purpose of the education of the public in 
the protection and conservation of fish, game and other wildlife, grass
lands and forests, or to non-profit water supply or sewer service corpora
tions organized on behalf of cities or towns pursuant to Acts of 1933, 43rd 
Legislature, 1st Called Session, Chapter 76, as amendcd,1 or to any corpo
ration organized under the Texas Non-Profit Corporation Act for the pur
pose of constructing, acquiring, owning, leasing, or operating a natural 
gas utility facility in behalf of and for the benefit of the city or residents 
of the city. 
Amended by Acts 1961, 57th Leg., p. 41, ch. 27, § 1; Acts 1965, 59th Leg., 
p. 1450, ch. 637, § 1, eff. June 17, 1965; Acts 1967, 60th Leg., p. 1205, ch. 
540, § 1, emerg. eff. June 14, 1967. 

1 Vernon's Ann.Civ.St. art. 1434a. 

CHAPTER 14-INHERITANCE TAX AND FEDERAL ESTATE 
TAX CREDIT 

I. BASIC INHERITANCE TAX 

Art. 14.015 Exempt transfers 
The inheritance tax imposed by Article 14.01 shall not apply to the 

following transfers of property: 
(1) Exemption for Non-Residents. Money on deposit in any bank 

doing business in Texas or to shares or share accounts in any savings and 
loan association doing business in Texas owned by non-residents of Texas 
who are citizens of a foreign country and who are not engaged in business 
in Texas, or owned by non-resident citizens of the United States who re
side in a foreign country and who are not engaged in business in Texas. 

(2) Religious, Charitable and Educational Organizations. Property 
passing to or for the use of charitable, educational, or religious societies 
or institutions, incorporated, unincorporated, or in the form of a trust, 
provided that no part of the net earnings of any such organization inures 
to the benefit of any private shareholder or individual. · · 

For the purposes of this Subsection, a religious, educational, or char~ 
itable organization shall include, but not be limited to, a pro grain of physi
c·al fitness, character development, and citizenship training or like pro
gram. 

(3) Public Use. Property transferred to or for the use of this state or any town therein for public purposes. ' . ' 
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( 4) The value of an annuity or other payment received by any bene
ficiary (other than a personal representative of the decedent) which quali
fies for exemption from the Federal Estate Tax under Subsection (c) of 
Section 2039 of the Internal Revenue Code of 1954, as now or hereafter 
amended, said Subsection (c) being codified as 26 United States Code 
Annotated§ 2039(c). 
Acts 1959, 56th Leg., 3rd C.S., p. 187, ch. 1, art. 14.015, added by Acts 1965, 
59th Leg., p. 830, ch. 402, § 4, eff. July 1, 1965. Subsec. 4 added by Acts 
1967, 60th Leg., p. 1769, ch. 671, § 1, emerg. eff. June 17, 1967. 

III. ADMINISTRATION 

Art. 14.14 Returns and reports 
(A) Preliminary Report. Every personal representative coming into 

possession of an estate, and where there is no personal representative, 
then every person coming into possession of any portion of an estate on 
which a tax is payable under this Chapter shall file a preliminary report 
within two (2) months after coming into possession of any such property 
or within ninety (90) days of the date of death of the decedent, which
ever date shall occur first. Such preliminary report shall provide such 
information as the Comptroller deems necessary. 
Subsec. (A) amended by Acts 1967, 60th Leg., p. 421, ch. 187, § 1, emerg. 
eff. l\Iay 15, 1967. 

* * * * * * * * 
Art. 14.18 Lien 

(A) To secure the payment of all taxes, penalties, interest, and costs 
levied by this Chapter, there shall be a lien upon the entire estate of the 
deceased and collectible out of said entire estate, or any part thereof, re
gardless of exemptions and deductions, in force from and attach as of'the 
date of death of the decedent until released by the Comptroller. 

(B) Exemption. The lien provided by this Article shall not attach to 
the stock of goods of a business firm, but shall attach to the proceeds from 
the sale of such goods. "Stock of Goods" includes such tangible personal 
property as is normally sold in the operation of the business. 

(C) Notice. All persons acquiring any portion of an estate subject 
to taxation under this Chapter shall be personally liable for the tax im
posed by this Chapter and be charged with notice of the existence of all 
such unpaid taxes, penalties, interest, and costs, and of the lien securing 
their payment. . 

(D) Enforcement. The lien provided by this Article may be enforced 
in any Sllit brought for the collection of said taxes, penalties, interest, and 
costs or otherwise enforced under the laws of this state. The lien pro
vided for by this Article shall remain in force on any property of the 
estate whether or not any probate proceedings are filed on the estate. 
Said lien shall remain in force only for five ( 5). years after the date of the 
death of the decedent, unless sooner released by the Comptroller or unless 
a suit for the collection of any tax due and to enforce said lien is filed 
before the expiration of said five (5) year period; provided, a suit for 
the collection of taxes without the foreclosure of said lien may be filed 
within ten (10) years from said death and the collection of said taxes, 
except where suit has been filed for same as herein provided, after said 
ten (10) year period is forever barred; provided, the provisions of this 
Section (D) pertaining to· the duration of the lien for five (5) years and 
the ten (10) year bar of the collection of taxes shall have no force or 
effect unless the reports required by Article 14.14 of this Chapter are 
filed as provided in said Article. . . . . 
Amended by Acts 1965, 59th Leg., p. 830, ch. 402, §. 7, eff~ -July 1, 1965; 
Acts 1967, 60th Leg., p. 421, ch. 187, § 2, emerg. eff. May 15, 1967. · 
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Art. 14.19 Release of lien 

(A) Tax Paid. When all known taxes, penalties, interest and costs 
have been paid, the Comptroller shall notify the County Clerk that the tax 
lien upon property listed on the inventory and appraisement is released. 

If any part-owner or coparcener of property shall pay his pro rata share 
of taxes as provided in Article 14.16(D), the Comptroller shall release 
the tax lien for such property or share of property. 

(B) Before Tax Paid. Subject to such rules and regulations as the 
Comptroller may prescribe, the Comptroller may authorize the transfer of 
property and the release of the tax lien on specific properties before the 
taxes imposed by this Chapter are fully paid provided that: 

(1) Such sale or transfer is necessary to pay the tax imposed by this 
Chapter or the Federal estate tax or such sale or transfer is necessary to 
preserve the estate; and 

(2) Such sale or transfer is made for adequate and full consideration; 
and 

(3) The remaining property of the estate is sufficient to assure pay
ment of the taxes levied by this Chapter and any prior claims or liens or 
sufficient surety is made to guarantee payment. 

The lien for taxes, penalties, or interest shall attach to the proceeds 
of any sale or exchange authorized by this Article. 

(C) The tax lien shall not attach to stock in a corporation incorpo
rated and existing under the laws of the State of Texas that is owned by 
a non-resident decedent or his estate, and such stock may be transferred 
without obtaining the authorization for transfer and release of lien that 
are provided for by Subdivision (B) of this Article. 
Acts 1965, 59th Leg., p. 830, ch. 402, § 7, eff. July 1, 1965; Subsec. C 
added by Acts 1967, 60th Leg., p. 1768, ch. 670, § 1, emerg. eff. June 17, 
1967. 

CHAPTER 16-8TOCK TRANSFER TAX 

Repeal 
Chaptm· 16, Stock Transfer Tax, consisting of articles 16.01 to 

16.10, was repealed by Acts 1967, 60th Leg., p. 1157, ch. 518, § 1, 
effective Septcmbc1·1, 1967. 

Arts. 16.01 to 16.10 Repealed. Acts 1967, 60th Leg., p. 1157, ch. 513, § 1. 
Eff. Sept. 1, 1967 

Prior to repeal, arllcle lG.Ol was amen<le<l 
by Acts 1903, 58th Leg., p. 1351, ch. 513, 
§ 1. 

CHAPTER 19-MISCELLANEOUS OCCUPATION TAXES 

Art. 19.01 Miscellaneous Occupation Taxes 
There shall be levied on and collected from every person, firm; com

pany or association of persons, pursuing any, of the occupations named 
in the following numbered subdivisions of this Article, an annual occupa
tion tax, which shall be paid annually in advance except where herein 
otherwise provided, on every such occupation or separate establishment, 
as follows: 

* * * * * * * * * 
(4) Repealed. Acts 1967, 60th Leg., p. 659, ch. 274, § 5. Eff. Oct. 1, 

1967. 
See, now, Vernon's Ann.Civ.St. art. 6069-

1.01 et seq. 

* * i(· * * * * * * * * 
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(7) Tax on Dealers in Pistols. 

* * * * * * * * * * * 
(b) Records and reports. Each dealer shall keep a record of all 

pistols bartered, sold, leased or otherwise disposed of for a period of ten 
(10) years. Such records shall show the number of the pistol, the name 
of the manufacturer, date of the transaction, salesman, purchaser, and 
their addresses, which record shall be made available and accessible to 
any authorized Jaw-enforcing agency of the State of Texas or any county 
or city therein during normal business hours. 
Sec. 7(b) amended by Acts 1967, 60th Leg., p. 878, ch. 381, § 1, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 
(8) Repealed. Acts 1967, 60th Leg., p. 352, ch. 169, § 1, eff. Aug. 28, 

1967. 

* * * * * * * * * * * 
(10) Billiard Tables. From every person owning and operating for 

profit and every firm, association of persons, corporation and every other 
organization, save and except religious, charitable or educational organi
zations, authorized under the laws of the State of Texas, owning and 
operating any bilJiard table, by whatever name called, there shall be 
collected an annual tax of Five Dollars ($5) for each billiard table. 

(a) Billiard Table Defined. A billiard table is defined as any table. 
whether coin-operated or not, surrounded by a ledge or cushion with or 
without pockets upon which balls are impelled by a stick or cue. 

(b) Cities and Towns May Levy Tax and License Owners and Opera
tors. All cities and towns, whether incorporated under general or special 
law, shall have the power and authority to levy and collect a tax, equalto 
one-half(%) of the amount herein levied, and may ban, prohibit, regulate. 
supervise, control or license, any person, firm, association of persons. 
corporations and all other organizations, save and except religious. 
charitable or educational organizations, authorized under the laws of the 
State of Texas, operating a billiard table within the incorporated limits 
of such city or town; but in the event that a fee is charged for licensing 
the operation of billiard tables, said fee shall not exceed Ten Dollars 
($10) annually per table; and said cities and towns may fix penalties 
for the violation thereof. 
Sec. 10 added by Acts 1963, 58th Leg., p. 114, ch. 65, § l, eff. Aug. 28, 1968. 
Amended by Acts 1967, 60th Leg., p. 891, ch. 387, § 1, eff. Aug. 28, 196'1. 

CHAPTER 20-LIMITED SALES, EXCISE AND USE TAX 

Art. 20.04 Exemptions 

* *· * * * * * * * * * 
(0) Vessels. 

* * * * * * * * * * * 
(8) The taxes imposed by this Chapter shall not apply to the receipts 

from the sale, lease or rental of, or the storage. use or other consumption 
in this State of drilling equipment used in the exploration for or produc
tion of oil, gas, sulphur, or other minerals when such equipment is built 
for exclusive use outside the boundaries of the State and is removed forth. 
with from the State upon completion. 
Sec. O, subdiv. (3) amended by Acts 1967, 60th Leg., p. 1060. ch. 464, § 1, 
eff. Aug. 28, 1967. 

* * * * * * * * * * * . 
(W) Casing, Drill Pipe, Tubing, and Other Pipe. There are exempted 

from the taxes imposed by this chapter, the receipts from the sale •. lease; 
or rental in this state of casing, drill pipe, tubing, and other pipe to be 
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used in exploration for or production of oil, gas, sulphur, and other min
erals offshore outside the territorial limits of the state. 
Sec. W added by Acts 1967, 60th Leg., p. 159, ch. 84, § 1, emerg. eff. July 
1, 1967. 

(X) Property for Use in Offshore Exploration and Production. (a) 
There are exempted from the taxes imposed by this Chapter the receipts 
from the .sale, lease or rental in this State of tangible personal property 
for use exclusively in the exploration for or the production of oil, gas, 
sulphur, or other minerals offshore and outside the territorial limits of 
the State. 

(b) The property described in Subdivision (a) of this section may be 
delivered to the purchaser or lessee in this State and removed by means 
of his own facilities or by any other means beyond the territorial limits of 
the State. 

(c) Receipts from the sale, lease or rental of property described in 
Subdivision (a) of this section are exempt when the property is shipped 
to any plac.e in the State for further assembly or fabrication, and receipts 
from the sale, lease or rental of such property made upon completion of 
the assembly or fabrication are exempt if the property is forthwith re
moved beyond the territorial limits of the State. 
Acts 1961, 57th Leg., 1st C.S., p. 71, ch. 24, art. I, § 1. Sec. X added by 
Acts 1967, 60th Leg., p. 1060, ch. 464, § 2, eff. Aug. 28, 1967. 

Acts 1967. 60th Leg .• p. 159, ch. 84, which 
amended this article by adding section (W) 
thereto, provided In sections 2-5: 

"Sec. 2. This Act does not apply to any 
act done or obligation, right, penalty. or 
tax accrued or existing before the effec
tive date of this Act. 

"Sec. 3. It any provision of this Act or 
the o.ppUco.tlon thereof to any person or cir
cumstance Is. held Invalid, such Invalidity 

Art. 20.05. Return and Payments 

* * * * * * 

shall not affect other provisions or appll
co.tlons of the Act which co.n be given 
effect without the Invalid provision or ap
pUco.tlon, and to this end the provisions 
of this Act are declared to be severable. 

"Sec. 4. All Jaws or parts of laws In 
connlct herewith are repeaied to the extent 
of the conflict. 

"Sec. 5. This Act takes effect on July 
1, 1967." 

* * * * * 
(C) Return; Time for Filing; Persons Required to File; Signatures; 

Accounting Basis. 
(1) On or before the last day of the month following each quarterly 

period of three (3) months, except asprovided in Subsection (5) of this 
section, a return for said quarterly period shall be filed with the Comp
troller in such form as the Comptroller may prescribe. 
· · (2) For purposes of the limited sales tax a return shall be filed by 
every person subject to the tax. For purposes of the use true a return shall 
be filed by every retailer engaged in business in the State and by every 
person who has purchased tangible personal property, the storage, use or 
other consumption of which is subject to the use tax, but who has not paid 
the use tax due to a retailer required to collec.t the tax. · · 

(3) Returns shall be signed by the person required to file the return 
or by his duly authorized agent but need not be verified by oath. · 

. {4) A taxpayer who keeps his regular books and records on a cash 
basis or on an· accrual basis, or on any generally recognized accounting 
basis which correctly reflects the operation of the business, may file the 
tax. returns required by this Chapter on the same accounting basis that is 
used for the regular books and records. 
· (5) A taxpayer whose business is solely manufacturing,' as defined 

in Paragraph (U), Article 20.01 of this Chapter, and who derives less than 
two percent (2%) of his receipts from taxable sales, leases, or rentals 
during a quarterly period may omit the return required under this section 
provided he files annually on either a calendar year basis or on the basis 
of his fiscal year a like report for his yearly operation. 
Sec. C amended by Acts 1967, 60th Leg., p. 2069, ch. 770, § 1, eff. Aug. 28, 
1967." 

* * • * * * * * * * * 
1. Tex.St.Supp. 1968-56 
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TITLE 124-TRESPASS TO TRY TITLE 

2. CLAIM FOR 11\IPROVEMENTS 
Art. 
7401A. Removal of Improvements [New]. 

2. CLAIM FOR IMPROVEMENTS 

Art. 7401A. Removal of Improvements 

882 

Section 1. In an action of trespass to try title, the defendant may 
in his pleadings: 

(1) allege that he and those under whom he claims have had adverse 
possession of the premises in controversy without the intent to defraud, 
and that he and those under whom he claims have made permanent and 
valuable improvements on the land during the time they have had posses
sion, without the intent to defraud; 

(2) identify the improvements; and 
(3) include in his prayer for relief a prayer for judgment allowing 

the defendant, in the event the court or jury finds that he is not the right
ful owner of the land, to remove the improvements upon giving a good and 
sufficient surety bond, in such amount as the court deems proper under 
the circumstances, conditioned upon the defendant's removal of the im
provements in such a manner as to restore the land to substantially the 
same condition as that which obtained before the improvements were made. 

Sec. 2. If the defendant has pleaded as provided in Section 1 of this 
article and the court or jury finds that he is not the rightful owner of the 
land, but that he and those under whom he claims, being possessors of 
the land without the intent to defraud, have made permanent and valuable 
improvements on the land without the intent to defraud, then the court or 
jury shall at the same time determine whether or not the improvements 
can be removed without substantial and permanent damage to the land. 

Sec. 3. If the court or jury determines that the improvements can 
be removed without substantial and permanent damage to the land, then 
the court shall f.ix the amount of the surety bond, and, upon the defendant's 
giving of a bond in that amount, conditioned as stated in Section 1 of this 
article, the court shall appoint a referee to supervise the removal of the 
improvements and to make such reports to the court as the court may di
rect. The court shall retain jurisdiction of the suit and make final dis
position of the case and determine the rights, duties, and liabilities of the 
parties and sureties consistent with the relevant principles of law and 
equity. 

Sec. 4. The court may condition the defendant's right to remove the 
improvements on the satisfaction of any money judgment in favor of the 
plaintiff arising out of any claim of the plaintiff in the suit. 

Sec. 5. The remedy provided by this article is cumulative of all other 
remedies provided by this title and by other applicable statutes and rules 
of law and equity, and the defendant may plead for this remedy as an 
alternative to any other remedy to which he may be entitled. 
Added by Acts 1967, 60th Leg., p. 2024, ch. 748, § 1, eff. Aug. 28, 1967. 

Section 2 of the o.ct of 1967 provided: wo.s Instituted before tho effective do.te of 
'"This Act does not apply to o.ny suit which this Act ... 
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TITLE 125A-TRUSTS AND TRUSTEES 

TEXAS TRUST ACT 

Saved From Repeal 
Acts 1967, 60th Leg., p. 770, ch. 323, de

claring construction pnyments nnd loan 
receipts to be trust funds, provided In sec
tion 7: "No trust created by this Act 

shnll be subject to the Texas .Trust Act 
nor shall this Act be construed to amend, 
repeal, or alter nny provisions of the Texas 
Trust Act." Sec article 5472c, U 1-7. 

TITLE 126-TRUSTS-CONSPIRACIES AGAINST TRADE 

Arts. 7426-7447. Repealed. Acts 1967, 60th Leg., vol. 2, p. 2619, ch. 
785, § 4. Eff. Sept. 1, 1967 
Acts 1987, 60th Leg., vol. ~. p. 2949, ch. 785, adopting the Busi

ness & Commerce Code, repealed articles 7 4~6-7 447 effective Sep
tember 1,1967. 

For text of Business and Commerce Code, with Tables and In
dex, see page 1485. 

Sec, now, V.A.T.C. Bus. & C. I 15.01 et 
seq. 
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TITLE 127-VETERINARY MEDICINE AND SURGERY 

Art. 
7465b. Texas Veterinary Medical Diag

nostic Laboratory [New). 

Art. 7465a. Veterinary licensing act 

* * * * * * * * * 
State noarll of Veterlnnry 1\ledlcnl Exrunlners 

* * 

884 

Sec. 5. (a) The Board consists of six members appointed by the Gov
ernor for six-year terms. 

(b) To be eligible for appointment to the Board, a person must 
(1) have resided in the state and practiced veterinary medicine for 

the six years next preceding his appointment; 
(2) be of good repute; and 
(3) not be a member of the faculty of any veterinary medical col

lege or of the veterinary medical department of any college or have a 
financial interest in a veterinary medical college. 

(c) A person appointed to the Board qualifies for office by taking 
the constitutional oath of office. After taking the oath, he shall file a 
signed copy of it with the Secretary of State. 

(d) The Governor shall fill by appointment vacancies on the Board 
resulting from death or resignation of a member. The person appointed 
to fill a vacancy serves for the unexpired portion of the vacated term. 

(e) At its first meeting each year the Board shall elect from its 
number a president and any other officers it considers necessary or con
venient. Four members of the Board constitute a quorum for the trans
action of Board business. 

(f) Each Board member is entitled to compensation in the amount 
of $25 a day for each day he is engaged in the duties of his office. Each 
member is also entitled to be reimbursed for his actual, necessary expenses 
incurred while performing the duties of his office. 
Sec. 5 amended by Acts 1967, 60th Leg., p. 1756, ch. 662, § 1, emerg. eff. 
June 17, 1967. 

* * * * * * * * * * * 
Revocation or suspension of license; refusal to examine appllcnnt 

or issue or renew license; grounds 

Sec. 14. The Board may revoke or suspend any license, may re· 
fuse to examine an applicant, to issue a license or to issue a renewal of a 
license, after notice and hearing as provided in Section 15 of this Act, 
or as provided by the rules of the Board, if it finds that an applicant or 
licensee: 

(a) Has presented to the Board dishonest or fraudulent evidence 
of qualification; has been guilty of illegal fraud or deception in the proc
ess of examination, or for the purpose of securing a license; or 

(b) Is chronically or habitually intoxicated or is addicted to drugs; 
or 

(c) Has engaged in dishonest or illegal practices in or connected with 
the practice of veterinary medicine ; or 

(d) Has been convicted of a felony under the laws of this or any other 
state of the United States or of the United States: or 

(e) Has engaged in practices or conduct in connection with the prac
tice of veterinary medicine which are violative of the standards of profes
sional conduct as duly promulgated by the Board in accordance with law; 
or 
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(f) Has permitted or allowed another to use his license, or certificate 
to practice veterinary medicine in this state, for the purpose of treating, 
or offering to treat, sick, injured or afflicted animals." 
Sec. 14 amend~d by Acts 1967, 60th Leg., p. 1756, ch. 662, § 2, emerg. eff. 
June 17, 1967. 

* * * * * * * * * * * 
Veterlnlli'Y fund 

* * * * * * * * * * * 
Sec. 20. All fees collected by the Board under this Act shall be 

placed in the State Treasury every thirty (30) days, as collected, to the 
credit of a special fund to be known as the "Veterinary Fund," and all ex
penditures from this fund shall be on order of the Board, on warrants is
sued by the State Comptroller for the purposes and in the amounts fixed 
by the Legislature in appropriation bills. On August 31st of each year, 
all money in excess of Forty Thousand Dollars ($40,000) remaining in said 
"Veterinary Fund" shall revert to the General Revenue Fund of the State 
Treasury. 
Sec. 20 amended by Acts 1967, 60th Leg., p. 1757, ch. 662, § 3, emerg. eff. 
June 17, 1967. 

* * * * * 
Acts 1967. GOth Leg., p. 1766, ch. 662, I§ 

1-3 amended sections 6, 14 and 20 or this 
article; sections 4 and 6 of the act or 1967 
provided: 

"Sec. 4. It any provision or this Act 
or the application thereof to any person or 
circumstance Is hold Invalid, such Invalid!· 
ty shall not affect other provisions or ap-

* * * * * * 
plication of tho Act which can be given 
effect without the Invalid provision or ap
plication, and to this end the provisions 
of this Act are declared to bo severable. 

"Sec. 6. All laws or parts of Jaws In 
conntct herewith are repealed to the extent 
of such conflict only." 

Art. 7465b. Texas Veterinary Medical Diagnostic Laboratory 
Section 1. There is hereby created an agency of the State of Texas 

to be known as the Texas Veterinary Medical Diagnostic Laboratory. It 
shall not be a part or unit of any institution or system of higher education 
of the state but it shall be under the jurisdiction and supervision of the 
Board of Directors of Texas A&M University. The said Board of Directors 
shall staff the agency with an executive director and such other employees 
necessary for the proper functioning thereof. 

Sec. 2. The Board of Directors of Texas A&M University shall make 
available to the State Building Commission state land in Brazos County 
for a site on which shall be constructed and equipped a building to house 
the facilities of the Texas Veterinary Medical Diagnostic Laboratory and 
an animal building for use related to the use of the laboratory building. 
Acts 1967, 60th Leg., p. 37, ch. 17, eff. Aug. 28, 1967. 
Title of Act: of the Agency by said Board of Directors: 

An Act creating and establishing the providing for the construction and equlp
Toxn.s Veterinary Medical Diagnostic Lab- pinG' of a. veterinary medical diagnostic 
oratory as a State Agency under the jurts- laboratory building and related animal 
diction and supervision of the Board of building on state land In Bra.zos County 
Directors of Texas A & M University, made ava.llable to the State Building Com
such Agency not to be any part or unit of mission by said Board of Directors: and 
any Institution or system of higher educa- declaring an emergency. Acts 1067, GOth 
Uon of the state: providing for the staffing Leg., p. 37, ch. 11. 
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TITLE 128-W ATER 

I. IRRIGATION AND WATER RIGHTS 

CHAPTER ONE-USE OF STATE WATER 

a. REGULATION OF USE 4. POLLUTION 
Art. Art. 
7642a. ·water Right Adjudication Act 

[New]. 
7G21d-1. Texas 'Vater Qunllty Act or 1967 

[New]. 
7G2lg. Regional \Vasto Disposal Act 

[New]. 

2. TEXAS WATER RIGHTS CO!IlMISSION 

Art. 7467. Property of the State 
The waters of the ordinary flow and underflow and tides of every 

flowing river or natural stream, of all lakes, bays or arms of the Gulf 
of :Mexico, and the storm, flood or rain waters of every river or natural 
stream, canyon, ravine, depression or watershed, within the State of 
Texas, are hereby declared to be the property of the State, and the right 
to the use thereof may be acquired by appropriation in the manner and 
for the uses and purposes hereinafter provided, and may be taken or di
verted from its natural channel for any of the purposes expressed in 
this chapter. 
Amended by Acts 1967, 60th Leg., p. 198, ch. 110, § 1, eff. Aug. 28, 1967. 

Art. 7467c. Seasonal and Temporary Permits 

(1) Seasonal permits may be granted under the provisions of this 
Chapter relating to regular permits and shall be governed by the same 
restrictions and regulations, and the applicant shall pay the same fees 
in connection therewith; provided, that the right to take, use or divert 
water under a seasonal permit shall be limited to that portion. or por
tions of the calendar year expressly stated in such permit; provided 
further, that the Texas Water Rights Commission shall set forth in 'each 
seasonal permit granted such conditions as may be necessary to fully 
protect prior appropriations or vested rights on the stream: ' 

(2) Under such rules and regulations governing notice and procedure 
as the Texas Water Rights Commission may prescribe, temporary permits 
may be issued for beneficial purposes where the same will not interfere 
with or adversely affect prior appropriations or vested rights on the 
stream. Such temporary permits shall be subject to all the requirements 
of this Chapter relating to the use of water and shall have priorities as 
against each other as of the time of making application therefor. · A 
temporary permit shall not be granted for a period exceeding three (3) 
calendar years and shall not vest in the holder thereof any permanent 
right to the use of water and shall expire and be cancelled by the Texas 
Water Rights Commission in accordance with the terms of the permit. 
A temporary permit may be granted by the Texas Water Rights Commis
sion under the provisions hereof, upon the payment of fees prescribed 
by the rules and regulations of the Texas Water Rights Commission, but 
not to exceed Five Hundred Dollars ($500) for the issuance of any such 
permit or extension. 
Amended by Acts 1967, GOth Leg., p. 192, ch. 103, § 1, emcrg. eff. May 4, 
1967. 
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Art. 7475. Repealed. Acts 1967, 60th Leg., p. 852, ch. 360, § 2. Eff. 
Aug. 28, 1967 

Acta 1967, 60th Leg., p, 852, ch. 360, § 1 
amended article 7631. 

Art. 7477. Texas Water Rights Commission Act 

* * * * * * 
Appeals 

* * * 

Sec. 12. (a) Any person affected by the ruling, order, decision, or 
other act of the Commission, may, within 30 days after the date on which 
such act is performed, or, in case of a ruling, order, or decision, within 30 
days after the effective date thereof, file a petition in an action to review, 
set aside, modify, or suspend such ruling, order, decision, or other act. 
Any party affected by the failure of the Commission to act in a reason
able time upon an application to appropriate water, or to perform with 
reasonable promptness any other duty imposed by this Chapter, may 
file a petition in an action to compel the Commission to show cause why 
it should not be directed by the court to take immediate action. The 
venue in any or all such actions is hereby fixed exclusively in the District 
Court of Travis County, Texas. The plaintiff shall pursue his action 
with reasonable diligence. If the plaintiff does not secure proper service 
of process, or does not prosecute his action within one year after the ac
tion is filed, the court shall presume that the action has been abandoned. 
The court shall dismiss the suit on a motion for dismissal made by the 
Attorney General unless the plaintiff after receiving due notice can 
show good and sufficient cause for the delay. 
Sec. 12(a) amended by Acts 1967, 60th Leg., p. 197, ch. 108, § 1, eff. Aug. 
28, 1967. 

Art. 7495. Approval for Alterations, etc. 
All holders of permits and certified filings must obtain the approval 

of the Texas Water Rights Commission prior to making any alterations, 
enlargement, extension or other change to any reservoir, dam, main canal, 
or diversion works upon which a permit has been granted or a certified 
filing recorded. A detailed statement and plans for alterations or changes 
shall be filed with the Texas Water Rights Commiesion and its approval 
obtained before the alterations or changes are made. This article does 
not apply to the ordinary maintenance or emergency repair of the fa
cility. 
Amended by Acts 1967, 60th Leg., p. 1375, ch. 595, § 1, eff. Aug. 28, 1967. 

Art. 7496. Repealed. Acts 1967, 60th Leg., p. 199, ch. 111, § 1. Eff. 
Aug. 28, 1967 

Acts 1967, 60th Leg., p, 199, ch. 111, § 2 fectlve date of this Act are not ntrected by 
provided: "Presentations tiled by tho Texas this Act." 
Water Rights Commission before the e!-

Arts. 7497-7499a. Repealed. Acts 1967, 60th Leg., p. 199, ch. 111, § 1. 
Ef£. Aug. 28, 1967 

Effect of repeal of these articles on pres- pealing act, see note under former article 
entatlons flied before effective date or re- 7496. 

Art. 7509. Publication of notice 
The notice shall be published once in each week for two consecutive 

weeks prior to the date stated in the notice for the hearing of the ap
plication in some newspaper having a general circulation in that sec
tion of the state in which the source of water is located. In addition 
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to the publication, a copy of the notice s~all be maile.d ~Y first class m~il, 
postage prepaid, by the Texas Water Rights Commission to each clmm
ant or appropriator of water from the source of water supply, the rec
ord of whose claim or appropriation has been filed in the office of the 
commission; and further, such notice shall be mailed by first class mail, 
postage prepaid, to all navigation districts within the watershed con
cerned. The inadvertent failure of the commission to mail a notice to 
a navigation district which is not a claimant or appropriator of water 
shall not abate the hearing on the application for appropriation of water. 
The notice shall be mailed and first published not less than twenty days 
before the date set for the hearing. 
Amended by Acts 1967, GOth Leg., p. 848, ch. 357, § 1, eff. Aug. 28, 1967. 

Art. 7531. Rules 
Section 1. The Texas Water Rights Commission shall adopt reason

able rules and regulations, including modes of procedure, not in conflict 
with this chapter, for the performance of the duties, powers and func
tions prescribed and vested in it by this chapter, and for the enforcement 
of its provisions, and shall have a seal, the form of which it shall pre
scribe. All such rules and regulations made for the administration of 
this chapter shall be binding upon all persons affected by such provi
sions. The rules and regulations shall be printed, and copies shall be 
furnished to all interested persons upon application therefor, provided, 
that the commission, at its discretion, may make a reasonable charge 
therefor. No amendment of an existing rule or no new rule is effective 
until at least 30 days have expired since the date a copy of the new 
or amended rule was filed with the secretary of state. 

Sec. 2. Full authority is hereby given the commission to enforce 
by injunction, mandatory injunction or other appropriate remedy, in 
the courts of competent jurisdiction, any and all reasonable rules and 
regulations promulgated by it, which are not in conflict with this chap
ter, and all of the terms and conditions, which are not in conflict with 
this chapter, contained in declarations of appropriations (certified fil
ings) and in permits to appropriate water heretofore granted and which 
may hereafter be granted by it, under authority of Jaw. 
Amended by Acts 1967, 60th Leg., p. 851, ch. 360, § 1, eff. Aug. 28, 1967. 

Section 2 or the amendatory act or 1967 
repealed article 7475. 

Art. 7532. Fees 

Tcxns 'Vnter Rights Commission to Collect Fees 

Section 1. (a) The Texas Water Rights Commission shall charge 
and collect the fees provided in this section. The Commission shall make 
a record of fees provided when due, and shall render an account to the 
person charged with the fees. Each fee is a separate charge and is in 
addition to other fees unless provided otherwise. 

(b) The fees for filing all applications or petitions is $25.00, plus 
the cost of required notice. 

(c) The fee for recording each instrument recorded in the office of 
the Commission is $1.00 per page. 

(d) The fee for the use of water for irrigation is 50 cents per. acre 
for each acre to be irrigated. 

(e) The fee for the use of water for a steam or gas power plant, or 
for cooling, condensing, or steam purposes is $1.00 for each' indicated 
horsepower. . 

· (f) The fee for impounding water, except under Section· 5, Chapter 
136, General Laws, Acts of the 39~h Legisla~u.re, Regular Session, 1925, 
as amended (Article 7500a, Vernon s Texas C1vii Statutes), or for the use 
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of water for recreation or pleasure, is 50 cents per acre-foot of storage, 
based on the total holding capacity of the reservoir at normal operating 
level. 

(g) The fee for other uses of water not specifically named in this 
section is $1.00 per acre-foot. 

(h) A fee charged under this section for one use of water under a 
permit from the Commission may not exceed $5,000; and the fee for each 
additional use of water under a permit for which the maximum fee is 
paid may not exceed $1,000. 

(i) The fees provided in Subsections (d) through (g) of this section 
are one-time fees, payable when the application for an appropriation is 
made. 

Retention or Fees by Texas 'Vnter Rights Commission 

Section 2. The Texas Water Rights Commission shall hold all fees, 
other than filing fees, which are paid upon application until the Commis
sion finally determines whether the application should be granted, and 
if not, the Commission shall return the fees to the applicant. 

Sutte Agency Exceptions 

Section 3. The Texas Water Development Board and the Texas Parks 
and Wildlife Commission are exempted from payment of any filing, re
cording or use fees required by this Article. 
Amended by Acts 1967, GOth Leg., p. 1376, ch. 596, § 1, eff. Aug. 28, 1967. 

Acts 19G7, GOth Lei:' •• p. 1377, ch. 69G, § 2 
provided: "Sec. 2. Article 7634, Hcvlscd 
Cl\•11 Statutes or TcXIUI, 1925, Is repealed. 

All other laws or parts or laws Inconsistent 
with tho provisions o! the article nrc re
pealed to the extent or conflict only." 

Art. 7533. Fees and charges deposited 
Section 1. The fees and charges collected in accordance with the 

provisions of this chapter shall be immediately deposited in the State 
Treasury to the credit of the general revenue and full and detailed veri
fied monthly and annual reports of all such receipts, as well as of the ex
penditures of the Commission, shall be filed with the Comptroller of Pub
lic Accounts. 

Sec. 2. The Texas Water Rights Commission shall transmit all col
lections of costs authorized by the Water Rights Adjudication Act (Sen
ate Bill No. 92, Acts of the 60th Legislature, 1967),1 to the State Treas
urer for deposit in a Water Rights Administr~ition Fund, from which the 
Commission shall be entitled to and shall pay all expenses necessary to 
efficiently administer and perform the duties set forth in Section 8 of the 
Water Rights Adjudication Act; and there is hereby appropriated to the 
Commission for the biennium ending August 31, 1969, all of' such funds 
for salaries, travel and other necessary expenses. 
Amended by Acts 1967, 60th Leg., p. 1377, ch. 597, § 1, eff. Aug. 28,.1967. 

1 See nrtlclo 7542a. 

Art. 7534. Repealed. Acts 1967, 60th Leg., p. 1377, ch. 596, § 2. Eff. 
Aug. 28, 1967 · 

·sc~· •. now, article 7G32. 
Acts 1967, ·GOth Leg'.; p. 1377, · ch. 596, § 1 

amended article 7632. 

Art. 7537a. Study, investigation and exploration of underground water 
supply 

The Texas Water Development Board is authorized and empowered to 
make and have made studies and investigations of and reports on the 
physical characteristics of water-bearing formations and the sources, oc
currence~ quantity and quality of the underground water supply of the 
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State of Texas, together with studies and investigations of and reports 
on feasible methods to conserve, preserve, improve the quality of and 
supplement said supply. Such work shall be first undertaken by said 
Board in the territories where, in the::r judgment, the greatest need there
for exists, and in determining said need, said Board shall look to the 
interest and welfare of domestic and municipal uses, commercial uses, 
irrigation uses and all other beneficial uses which, in their judgment, 
are essential to the general welfare of the state. Such work may include 
investigation and exploration of water bearing formations by coring or 
other mechanical or electrical means or by contracting therefor when the 
area to be investigated has an influence on water resources which is 
more than local in character. 
Amended by Acts 1961, 57th Leg., p. 1016, ch. 443, § 1, effective Aug. 28, 
1961; Acts 1967, 60th Leg., p. 197, ch. 109, § 1, eff. Aug. 28, 1967. 

S. REGULATION OF USE 

Art. 7542a. Water Right Adjudication Act 

Short title 

Section 1. This Act may be cited as the Water Rights Adjudication 
Act. 

Definitions 

Sec. 2. As used in this Act: 
"Section" and "Subsection" refer to parts of this Act. 
"Person" means any individual, firm, association, organization, part

nership, business trust, public or private corporation, company or political 
subdivision of the state, agency of the state, the United States, or any 
other legal entity. 

"United States" means the United States of America, and in relation 
to any particular matter includes the officers, agents, employees, agencies 
or instrumentalities authorized to act in relation thereto. 

"Commission" means the Texas Water Rights Commission. 
"Water right" means a right under the laws of the State of Texas to 

impound, divert or use public waters of the state. 
"Certified filing" means a record of appropriation filed with the 

Board of Water Engineers under the provisions of Section 14 of Chapter 
171, Acts of the 33rd Legislature of Texas, 1913, and amendments thereof. 

"Permit" means a permit to appropriate public water issued by the 
Texas Water Rights Commission or its predecessors or successors in in
terest. 

Declnrntton of policy 

Sec. 3. It is declared that the conservation and best utilization of 
the water resources of this state are a public necessity and it is in the 
interest of the people of the state to require recordation with the Com
mission of claims of water rights which are presently unrecorded, to limit 
the exercise of such claims to actual use, and to provide for the adjudica
tion and administration of water rights to the end that the surface water 
resources of the state may be put to their greatest beneficial use. There
fore, the enactment of this Act is in fu~therance of the public rights, 
duties and functions above set forth and m response to the mandate ex
pressed in Section 59 of Article XVI of the Constitution of Texas and is 
in the exercise of the police powers of the state in the interest of the 
public welfare. 

Recordation nnd Umltntton of certain \Vater right clnlms 

Sec. 4. (a) This Section applies .to all ~l~ims of riparian water rights, 
all claims under Article 7500a, Rev1sed Civil Statutes of Texas, 1925, to 
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impound, divert or use public waters of the state for other than domestic 
or livestock purposes for which no permit has been issued, all claims of 
water rights under the Irrigation Acts of 1889 and 1895 which were not 
filed with the State Board of Water Engineers in accordance with the 
Irrigation Act of 1913, as amended, and all other claims of water rights 
other than claims under permits or certified filings. 

(b) Any claim to which this Section applies shall be recognized only 
if valid under existing law and only to the extent of the maximum actual 
application of water to beneficial use without waste during any calendar 
year from 1963 to 1967, inclusive. However, in any case where any claim
ant of a riparian right has prior to the effective date of this Act com
menced or completed the construction of works designed to apply a great
er quantity of water·to beneficial use, such right shall be recognized to 
the extent of the maximum amount of water actually applied to beneficial 
use without waste during any calendar year from 1963 to 1970, inclusive. 

(c) On or before September 1, 1969, every person claiming any water 
right to which this Section applies shall file with the Commission a state
ment setting forth the name and address of the claimant, the location and 
the nature of the right claimed, the stream or watercourse and the river 
basin in which the right is claimed, the date.of commencement of works, 
the dates and volumes of use of water, together with such other informa
tion as may be required by the Commission to show the nature and extent 
of the claim. Each claimant or owner shall be required to certify under 
oath that the statements made in support of his claim are true and cor
rect to the best of his knowledge and belief. Any claimant desiring 
recognition of a right based on use from 1968 to 1970, inclusive, as pro
vided in Subsection (b) shall file an additional sworn statement on or be
fore July 1, 1971. The Commission shall prescribe forms for the sworn 
statements, but use of Commission forms shall not be mandatory. On or 
before January 1, 1968, and June 1, 1969, the Commission shall cause 
notice of the requirements of this Section to be published once each week 
for two (2) consecutive weeks in newspapers having general circulation 
in each county of the state and by first class mail to each user of surface 
water who has filed a report of water use with the Commission. Upon 
sworn petition, notice and hearing in the manner prescribed for applica
tions for permits and upon finding of extenuating circumstances and good 
cause shown for failure to timely file, the Commission may authorize the 
filing of the sworn statement or statements required by this subsection 
until entry of a preliminary determination of claims of water right in ac
cordance with Section 5(d) of this Act which includes the area described 
in the petition or September 1, 1974, if a preliminary determination has 
not been entered. 

(d) The filing of all claims to use public water is necessary for the 
conservation and best utilization of the water resources of. the state; 
therefore, failure to file the sworn statement or statements with the Com-. 
mission in substantial compliance with this Section shall extinguish and 
bar any claim of water rights to which this Section applies, and thereafter 
no such right shall be recognized. The sworn. statements required by 
this Section shall be binding on the person submitting the statement and 
his successors in interest but shall not be binding on the Commission or 
any other person in interest. Nothing herein shall be construed to recog
nize any water right which did not exist prior to the effective date of this 
Act. This Section shall not apply to use of water for domestic or live-:
stock purposes. 

. Atljudicu.tion of water rights 

Sec. 5. (a) 'The water rights in any stream or segment thereof may 
be adjudicated as provided in this Act upon the Commission's own motion 
or upon a petition to the Commission signed by ten (10) or more claim
ants· of water rights from the source of supply or upon petition of -the 
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Texas Water Development Board. Promptly after the filing of a peti
tion the Commission shall investigate the facts and conditions necessary 
to determine whether the adjudication would be in the public interest. 
If the Commission finds that an adjudication would be in the public in
terest, it shall enter an order to that effect designating the stream or seg
ment to be adjudicated and directing an investigation to be made of the 
area described to gather relevant data and information essential to the 
proper understanding of the claims of water rights involved. The results 
of the investigation shall be reduced to writing and made a matter of 
record in the Commission's office. In connection with the investigation, 
the Commission shall make a map or plat showing with substantial accu
racy the course of the stream or segment, the location of reservoirs, diver
sion works and places of usc including lands which are being irrigated 
or have facilities for irrigation. 

(b) The Commission shall prepare a notice of adjudication which 
shall describe the stream or segment to be adjudicated and the date by 
which all claims of water rights in the stream or segment shall be filed 
with the Commission, which date shall not be less than ninety (90) days 
after notice is issued as hereinafter provided. The notice shall be pub
lished each week for two (2) consecutive weeks in one (1) or more news
papers having general circulation in the counties in which such stream 
or segment is located. Notice shall also be given by certified mail to each 
claimant of water rights whose diversion is within the stream or segment 
to be adjudicated insofar as such claimants can reasonably be ascertained 
from the records of the Commission. Every person claiming a water 
right of any nature whatsoever, except for domestic or livestock purposes, 
from the stream or segment under adjudication shall file a sworn claim 
with the Commission within the time prescribed in the notice, including 
any extensions thereof, setting forth the name and post office address 
of the claimant, the location and nature of the right claimed including 
a description of any permit or certified filing under which the claim is 
made, the purpose of use, a description of works and irrigated lands, if 
any, and all other information necessary to show the nature and extent 
of the claim. The Commission shall prescribe forms for claims, but use 
of Commission forms shall not be mandatory. 

(c) The Commission shall set a time and place fo.r hearing all claims. 
Not less than thirty (30) days prior to the commencement of such hear
ings, the Commission shall give notice thereof by certified mail to all 
persons who have filed claims in accordance with the preceding subsec
tion or this notice may be included in the notice of adjudication provided 
in Subsection (b). The hearings shall be conducted as provided in Section 
9 of this Act. 

(d) Upon completion of the hearings, the Commission shall make 
a preliminary determination of the claims to water rights under adjudica
tion. One copy of the preliminary determination shall be furnished with
out charge to each person who filed a claim in accordance with Subsec
tion (b). Additional copies of the preliminary determination shall be 
made available for public inspection at convenient locations throughout 
the river basin, as designated by the Commission. Copies shall also be 
made available to other interested persons at reasonable cost, based on the 
cost of reproduction. All evidence presented to or considered by the Com
mission shall be open to public inspectioti for a period of not less than 
sixty (60) days, as fixed by the Commission, after the notice prescribed in 
this subsection is issued. The Commission shall also set a date for filing 
contests on the preliminary determination, which date shall not be less 
than thirty (30) days after the period for public inspection of the evi
dence presented to or consider:d br the Commission has cl~sed. Promptly 
after the preliminary detcrmmahon has been made, notice of the fact 
shall be published each. week for tw.o (2) ~on~ecutive. weeks _in. one ~1) 
or more newspapers havmg general cn·culation m the r1ver basm m wh1ch 
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the stream or segment is located. Notice shall also be sent by certified 
mail to each claimant of water rights within the river basin in which 
the stream or segment is located, insofar as such claimants can be reason
ably ascertained from the records of the Commission. Each notice shaii 
also state the place and the period of time that the preliminary deter
mination and evidence presented to or considered by the Commission will 
be open for public inspection, the locations throughout the river basin 
where copies of the preliminary determination will be available for pub
lic inspection, the method of ordering copies of the preliminary deter
mination and the charge therefor, and the date by which contests on the 
preliminary determination must be filed. 

(e) If any water right claimant affected by the preliminary deter
mination, including claimants to water rights within the river basin but 
outside" the stream or segment under adjudication, disputes the prelimi
nary determination, he shall within the time for filing contests prescribed 
in the notice, including any extensions thereof, file a written contest with 
the Commission, stating with reasonable certainty the grounds of his con
test, which statement shall be verified by the affidavit of the contestant, 
his agent, or attorney. If the contest is directed against the preliminary 
determination of the rights of other claimants, a copy shall be served 
on each such claimant or his attorney by certified mail, and proof of 
service shall be filed with the Commission. After the time for filing con
tests has expired the Commission shall prepare a notice setting forth 
the part of the preliminary determination to which each contest is di
rected and the time and place of hearing of the contest. The notice shall 
be sent to each claimant of water rights within the river basin in which 
the stream or segment is located insofar as such claimants can reasonably 
be ascertained from the records of the Commission. The hearing shall 
be conducted as provided in Section 9 of this Act. 

(f) Upon completion of hearings on all contests the Commission shall 
make a final determination of the claims to water rights under adjudica
tion. A copy of the final determination and any modification thereof shall 
be sent to each claimant whose rights are adjudicated and each con
testing party. Within thirty (30) days from the date of the final de
termination any affected party may apply to the Commission for a re
hearing. Applications for rehearing which in the opinion of the Commis
sion are without merit may be denied without notice to other parties, but 
no application for rehearing shall be granted without notice to each 
claimant whose rights are adjudicated and each contesting party. 

(g) As soon as practicable after the disposition of all applications 
for rehearing, the Commission shall file a certified copy of the final de
termination, together with all evidence presented to or considered by the 
Commission, in a district court of any county in which the segment under 
adjudication is located; provided, however, if the segment under adjudica
tion includes all or parts of three or more counties and if petitioned to do 
so by ten (10) or more affected persons who appeared in the proceedings, 
the Commission shall file the action in a convenient district court of a 
judicial district which is not within the river basin of the stream or seg
ment under adjudication. The Commission shall obtain an order from 
the court fixing a time not less than thirty (30) days from the date of 
such order for the filing of exceptions to the final determination and 
fixing a time not less than sixty (60) days from the date of such order 
for the commencement of hearings on exceptions. The Commission shall 
immediately give written notice of such order by certified mail to all par
ties who appeared in the proceedings before the Commission, and proof 
of such service shall be filed with the court. . 

(h) Any affected person who appeared in the proceeding before the 
Commission may file exceptions to the final ·determination which excep
tions· shall state with a reasonable degree of certainty the grounds ·for 
the exception and shall specify the particular paragraphs and pages of 
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the determination to which exception is taken. Three (3) copies of such 
exceptions shall be filed in court, and a copy shall be served on the Com
mission. The Commission shall make copies of all exceptions available 
at reasonable cost, based upon the cost of reproduction. 

(i) The court shall hear any exceptions which have been filed, and 
the Commission and all affected persons appearing in the proceedings 
before the Commission shall be entitled to appear and be heard on the 
exceptions. Other parties in interest may be permitted to appear and be 
heard by leave of court for good cause shown. The court shall have the 
power to conduct non-jury hearings and proceedings at any convenient 
location within the state. Actual expenses incurred by the court outside 
of its judicial district shall be taxed as costs. 

(j) In passing on exceptions the court shall determine all issues of 
law and fact independently of the Commission's determination. The sub
stantial evidence rule shall not be used. The court shall not consider 
any exception which was not brought to the Commission's attention by 
application for rehearing, nor shall the court consider any issue of fact 
raised by an exception unless the record of evidence before the Commis
sion reveals that the question was genuinely in issue before the Commis
sion. Any party in interest may demand a jury trial of any such issue 
of fact, but the court may in its discretion have a separate trial with a 
separate jury of any such issue or issues. The Legislature hereby spe
cifically declares that the provisions of this subsection shall not be 
severable from the balance of this Act, and further specifically declares 
that this Act would not have been passed without the inclusion of this 
subsection. If this subsection is for any reason ever held by the courts 
to be invalid, unconstitutional or inoperative in any way, such holding 
shall apply to this entire Act, and in such event this entire Act shall be 
null, void and of no force and effect. 

(k) Any exception heard by the court without a jury may be resolved 
on the record of evidence before the Commission, or the court may in its 
discretion take additional evidence or direct that additional evidence be 
heard by the Commission. After final hearing the court shall enter a 
decree affirming or modifying the order of the Commission and may 
assess such costs as it may deem just. Appeal may be taken from the 
decree in the same manner and with the same effect as in other civil 
cases. The final decree in every water right adjudication shall be final 
and conclusive as to all existing and prior rights and claims to water 
rights in the adjudicated stream or segment and shall be binding on all 
claimants to water rights within the river basin, including claimants' to 
water rights outside the adjudicated stream or segment. Except for 
domestic and livestock purposes or rights subsequently acquired by per
mit, no water right shall be recognized in the adjudicated stream or seg.: 
ment unless included in the final decree. · 

(l) Upon the final determination of the rights to the waters of any 
stream and the expiration of the time for rehearing provided in Section 
(k) hereof, the Commission shall issue to each person adjudicated a 
water right a certificate of adjudication, signed by the Chairman and 
affixed with the seal of the Commission. The certificate of adjudication 
shall refer to the final decree of adjudication to which it relates and shall 
state the name and postoffice address of the holder of the adjudicated 
right, the priority, extent, and purpose of the right, and if for irrigation 
purposes, a description of the irrigated land, .together with all· other in
formation relating to the adjudicated right contained in the final decree. 

(m) The certificate of adjudication or a true copy shall be trans
mitted by the Commission to the county clerk of each county .in which the. 
appropriation is made. Upon receipt of the .recording fee from the holder 
of the certificate, the county clerk shall f1le and record the .same in a 
well-bound book provided and kept for. that purpose only, arid shall. index 
the same alphabetically under the name of the holder of the certificate 
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of adjudication and of the stream or source of water supply, and, there
upon, shall deliver the certificate of adjudication, upon demand, to the 
holder. 

Permits lssued after ndjudlcatlon 

Sec. 6. Permits, other than temporary permits, issued by the Com
mission to appropriate water from an adjudicated stream or segment 
shall be subject to administration in the same manner as provided in 
this Act for an adjudicated water right. 

Abatement of certain clvll nctlons 

Sec. 7. Nothing in this Act shall prevent or preclude any person 
claiming the right to divert water from a stream from filing and prosecut
ing to conclusion a suit against other claimants of the right to divert 
or use water from the same stream; provided, however, that if the Com
mission has ordered a determination of water rights as provided in Sec
tion 6 of this Act, or if the Commission shall order such a determination 
within ninety (90) days after notice of the filing of such a suit, the suit 
shall be abated on motion of the Commission or any party in interest as 
to any issues involved in the water rights determination, except that the 
court may grant or continue any temporary relief necessary to preserve 
the status quo pending final determination of the water rights involved. 

Administration or water rights 

Sec. 8. (a) The Commission shall divide the state into water divi
sions for the purpose of administering adjudicated water rights. Water 
divisions may be created from time to time, as the necessity therefor 
arises, and shall be constituted to secure the best protection to the hold
ers of water rights and the most economical supervision on the part of 
the state. 

(b) One watermaster may be appointed by the Commission for each 
water division. The watermaster shall hold office until a successor is 
appointed and may be removed at any time by the Commission. The Com
mission may employ assistant watermasters and other employees neces
sary to aid the watermaster in the discharge of his duties. In any water 
division in which the office of watermaster is vacant, the Commission 
shall ·have the powers and authority of a watermaster. The watermaster 
shall perform his duties under the general direction and supervision of 
the Commission and shall be responsible to the Commission for the proper 
performance of his duties. Any person dissatisfied with any action of a 
watermaster may apply to the Commission for relief. 

(c) It shall be the duty of the watermaster to divide the water of the 
streams or other sources of supply of his division in accordance with the 
adjudicated water rights, and to regulate or cause to be regulate~ the con
trolling works of reservoirs and diversion works in time of water short
age, as may be necessary by reason of the rights existing in the streams 
of his division, or as may be necessary to prevent the waste of water or 
its diversion or taking or storage or use in excess of the quantities to 
which the holders of water rights are lawfully entitled. The watermaster 
shall also have authority to regulate the distribution of water from any 
system of works that serves users whose rights have been separately de
termined. Whenever, in the performance of his duties, the watermaster 
regulates diversion works or the controlling works of reservoirs, it shall 
be his duty to attach to such diversion works or controlling works a writ
ten notice properly dated and signed, setting forth the facts that such 
diversion works or controlling works have been properly regulated and are 
wholly. under his control, and such notice shall be legal notice to all par
ties interested in the diversion and distribution of the water served by 
such diversion works or reservoir. 
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(d) The compensation and necessary expenses of a watermaster, 
assistant watermasters and other necessary employees shall be paid by 
the Commission, and the Commission shall be re!mbursed for such com
pensation and expenses by the holde~s of water r1ght_s ~hat have been de
termined or adjudicated and whose r1ghts are so admm1stered. The Com
mission, after the adjudication decree becomes final, shall notify each 
holder of water rights under the decree of the amount of compensation and 
expenses that will be required annually for the administration of the 
water rights so determined. Following a public hearing under the pro
visions of Section 9, the Commission shall issue an order assessing the 
annual cost against the holders of water rights to whom the water will be 
distributed under the final decree. The Commission order shall equitably 
apportion costs; it may provide for payments in installments and shall 
specify the dates by which payments shall be made to the Commission. 
The Commission shall transmit all collections to the State Treasurer. No 
water shall be diverted, taken or stored by or delivered to any person while 
delinquent in the payment of his assessed costs. Each order assessing 
costs shall remain in effect until further order of the Commission and may 
be modified, revoked or superseded by subsequent order of the Commis
sion. Supplementary orders may be issued from time to time to apply to 
new diversions. 

(e) The owner of any works for the diversion or storage of water shall 
maintain to the satisfaction of the Commission a substantial headgate at 
the point of diversion, or a gate on each dischar.ge pipe of a pumping plant, 
of such construction that it can be locked at the proper place by the water
master, or a suitable outlet in a dam to allow the free passage of water 
that the owner of the dam is not entitled to divert or impound, the suit
ability of such outlet to be determined by the Commission. The owner of 
any works for the diversion or taking, or storage, or distribution of water, 
when required by the Commission, shall construct and maintain suitable 
measuring devices at such points as will enable the watermaster to deter
mine the quantities of water to be diverted or taken, or stored or released, 
or distributed, in order to satisfy the rights of the respective users thereof. 
The Commission may order flumes to be installed along the line of any 
ditch if necessary for the protection of water rights or other property. If 
the owner of any such works shall refuse or neglect to comply with the 
directions of the Commission, as provided in this Section, the Commission 
after ten (10) days notice or such additional time as shall be reasonable 
under the circumstances, may order the watermaster to make such adjust
ment of the control works as will prevent the owner of the works from 
diverting or taking or storing or distributing any of the water to which he 
would otherwise be entitled until he shall have made full compliance with 
the order of the Commission. 

(f) Any person injured by the exercise of the duties prescribed by this 
Act may bring suit against the Commission to review the action ·or to 
obtain an injunction. If the water right involved has been adjudicated as 
provided in this Act, an injunction shall be issued only if it is shown that 
the Commission has failed to carry into effect the decree adjudicating the 
water right involved. 

(g) In any area in which water rights of record in the office of the 
Commission have not been adjudicated, the holders or claimants of·such 
rights and the Commission may enter into a written agreement fo~ their 
administration. The agreement shall provide the basis and manner of dis
tribution of the waters to which the agreement relates: the services ,of a 
special watermaster, and assista~ts if necessary, to carry out the agree
ment· and the allocation, collecbon and payment of the annual costs' :o'f 
admi~istration; and shall be recorded in the offices of the Comin~ssibh . 
and of the county clerk of each county in which any of the works or·t'dnds 
affected by the agreement are located. The administration of water rights 
under any such agreement shall be governed by the provision of'•this 
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Section other than Subsection (d). No such agreement shall impair any 
vested right to the use of water nor create any additional rights to the use 
of any water. 

Notice nnd procedure 

Sec. 9. Notice of any hearing or other proceeding ordered by the 
Commission pursuant to this Act shall be given in the manner pre
scribed in the Rules and Regulations of the Commission unless other
wise specifically provided for in this Act. In any proceeding in any 
part of the state, the Commission shall have the power to take evidence, 
including the testimony of witnesses; to administer oaths; to issue sub
poenas and compel the attendance of witnesses; which subpoenas shall 
be served in the same manner as subpoenas issued out of the courts of the 
state; to compel witnesses to testify and give evidence; to order the tak
ing of depositions and issue commissions therefor in the same manner as 
depositions in civil actions. The evidence may be taken by a duly appoint
ed reporter before the Commission or its authorized representative who 
also shall have the power to administer oaths. Witnesses shall receive the 
same fees and mileage as witnesses in civil actions, to be paid by the party 
calling such witnesses. Fees and mileage of witnesses called by the 
Commission shall be paid out of funds made available to the Commission 
by the Legislature. In case of neglect or refusal on the part of any person 
to comply with any order or subpoena issued by the Commission, or the 
refusal of any witness to testify to any matter regarding which he may 
lawfully be interrogated, be shall be punished in the manner provided by 
law for such disobedience in civil actions, upon application therefor by 
the Commission to a district court of the county in which the proceeding is 
held. The Commission may adjourn the proceedings from time to time and 
from place to place, and upon the conclusion of the proceeding, it shall 
render a decision as to the matters concerning which the proceeding was 
~~ . ' . 

CnncellaUon of w~ter rfglits 

Sec. 10. Nothing in this Act shall recognize any abandoned or 
cancelled water right or impair in any way the power of the Commission 
under general law to forfeit, cancel or find abandoned any water right, 
including adjudicated water rights. 

Grotmdwater not affected 
Sec. 11. This Act shall not· apply to underground water as defined 

in Acts 1925, 89th Legislature, Chapter 25, as amended by Acts 1949, 51st 
Legislature, Chapter 806 (codified as Article 788o-3c, Section A(S) ). · 

Savings clause . 
Sec. 12. No action or proceeding commenced prior to the effec

tive date of this Act, and no right accrued save and except those specifi
cally provided for herein, shall be affected by its enactment. 

Sevemhfllty 

Sec. 18. If any provision of this Act or the application thereof· to 
any person or circumstances, is held to be unconstitutional, the remainder 
of the Act, or the application of such provisions to other persons or cir-
cumstances, shall not ,be affected thereby. . 

Be pooler 
Sec. 14. All. laws or parts of laws. in 'conf~ict herew~th are repealed 

to the extent of such conflict only. • . ,· · · . · 
Acts 1967, 60th Leg., p. 86, ch. 45, eft. Au~. 28~ 1967. 
Title of Acta ,, 
· An Act providing for tho rocordnUon of 
cortaln oJnlma ot wnter rights nnd tmpoa
fng Jlmltntfona on tho oxerclae ot such 

1 Tex.St.Supp. 1968-57 

Cll!.lms; providing for Uto ndJudlcnUon o.nd 
o.dnilnlatratlon of wnter rights; nnd declar
tng.nn emergency. Ac1B 1067, GOth Log., p. 
86, ch. 41i. 
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Art. 7545. Repealed. Acts 1967, 60th Leg., p. 336, ch. 159, § ·1. Eff. 
Aug. 28, 1967 

Water Rights Adjudication Act, see art. 
7542a. 

Art. 7546. Repealed. Acts 1967, 60th Leg., p. 196, ch. 107, § 1. Eff. 
Aug. 28, 1967 

Acts 1967, GOth Leg., p. 196, ch. 107, § 1, 
which repealed this o.rtlcle, also repealed 
articles 7552 and 7563. 

Arts. 7552, 7553. Repealed. Acts 1967, 60th Leg., p. 196, ch. 107, § 1. 
Eff. Aug. 28, 1967 

Acts 1967, GOth Leg., p. 196, ch. 107, I 1, 
which repealed these articles, also repealed 
article 7546. 

Art. 7584. Repealed. Acts 1967, 60th Leg., p. 1379, ch. 599, § 1. Eff. 
Aug. 28, 1967 

For provisions authorizing eminent do- municipal and Irrigation purposes, see art. 
mnln for acquisition of waters for domestic, 7472b. 

Art. 7590. Application for permit 
Before any person, association of persons, corporation, water improve

ment or irrigation district shall take any water from any natural stream, 
watercourse, or watershed in this State into any other watershed, such 
person, association of persons, corporation, water improvement or irri
gation district shall make application to the Texas Water Rights Com
mission for a permit so to take or divert such waters, and no permit shall 
be issued by the commission until after full hearing before the commis
sion as to the rights to be affected thereby, and the hearing shall be 
held and notice thereof given at the time and place, in the manner as 
the commission may prescribe by its "Rules, Regulations, and Modes of 
Procedure." 
Amended by Acts 1967, 60th Leg., p. 195, ch. 106, § 1, eff. Aug. 28, 1967. 

4. POLLUTION 

Art. 7621d. Repealed. Acts 1967, 60th Leg., p. 758, ch. 313, § 23. Eff. 
Sept. 1, 1967 

Article 7G2ld, derived from Acts 1961, 57th ch. 382, I§ 1-3, provided for state water 
Leg., tst C. S., p. 156, ch. 42, §I 1-16, ns pollution control. Sec, now, art. 762ld-1. 
amended by Acts 1965, 59th Leg., p. 795, 

Art. 7621d-l. Texas Water Quality Act of 1967 

Statement of policy 

Section 1. It is declared to be the policy of the State· of Texas to 
maintain the quality of the waters in this state consistent with the 
public health and pub!ic .enjo!ment. ther~of, the propagation and pro
tection of fish and ~tldhfe, mcludt~g btrds, . m~mm.als an~ other ter
restrial and aquatic hfe, the operation of extsbng mdustrtes, and the 
economic development of th~ state, and ~o th~t end to require the use 
of all reasonable methods to tmplement thts pohcy. 

Nnm.e of Act 

2 This Act shall be known as the "Texas Water Quality Act Sec .. 
of 1967." 
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Definitions of terms 

Sec. 3. When used in this Act, the following words and phrases 
shall have the meanings ascribed to them in this Section, unless the 
context clearly shows a different meaning: 

(a) "Person" means any individual, public or private corporation, 
political subdivision, governmental agency, municipality, copartnership, 
association, firm, trust, estate or any other entity whatsoever. 

(b) "Waters" or "waters in the state" means ground waters, per
colating or otherwise, lakes, bays, ponds, impounding reservoirs, springs, 
rivers, streams, creeks, estuaries, marshes, inlets, canals, the Gulf of 
Mexico within the territorial limits of the State of Texas, and all other 
bodies of surface water, natural or artificial, inland or coastal, fresh 
or salt, that are wholly or partially within or bordering the state or 
within its jurisdiction. Nothing in this Act shall be construed as af
fecting the ownership, or the rights of owners of the land, in under-
ground water. . 

(c) "Waste" means sewage, industrial waste, municipal waste, recre· 
ational waste, agricultural waste and other waste, or any of them, as 
hereinbelow defined . 

. (d) "Sewage" means the water-carried human or animal wastes 
from residences, buildings, industrial establishments, cities, towns, or 
other places, together with such ground water infiltration and surface 
waters with which it may be commingled. 

(e) "Municipal waste" means any water-borne liquid, gaseous, solid, 
or other waste substance, or a combination thereof, resulting from any 
and all discharges within or emanating from within, or subject to the 
control of, any municipality, city, town, village, or any type of munici
pal corporation. 

(f) "Recreational waste" means any water-borne liquid, gaseous, 
solid; or other waste substance, or a combination thereof, arising with
in or emanating from within any public park, beach, or recreational area 
of any kind, public or private. 

(g) "Agricultural waste" means any water-borne liquid, gaseous, 
solid, or other waste substance arising from any type of agricultural 
pursuit, public or private, including but not limited to, poisons and in
secticides used in such pursuits. 

(h) ."Industrial waste" means any water-borne liquid, gaseous, solid, 
or· other waste substance, or a combination thereof, resulting from any 
process of industry, manufacturing, trade, or business. 

· (i) "Other waste" means garbage, refuse, decayed wood, sawdust, 
shayings, bark, sand, lime, cinders, ashes, offal, oil, tar, dyestuffs, acids, · 
chemicals, salt water, and all other substances not sewage, industrial 
waste, municipal waste, recreational waste or agricultural waste, thai · 
may cause impairment of the quality of the waters in the state. 

· (j) "Pollution" means any discharge or deposit of waste into or ad
jacent to the waters in the state, or any act or omission in connection 
therewith that by itself, or in conjunction with any other act or omis
sion or acts or omissions, cause or continues to ·cause or will cause 
such waters to be unclean, noxious, odorous, impure, contaminated, 
altered, or otherwise affected to such an extent that they are rendered 
harmful, detrimental, or injurious to public health~ safety, or welfare~ 
·or to terrestrial or ·aquatic life, or the groWth and propagation there:. 
of, or the use of such waters for domestic, commericaJ, industrial, agri
cuJtural, recreational, or _other lawful reasonable use. · 

Where water quality . criteria · have been _established ·by the Board 
created by this Act, "pollution" means any discharge or deposit of waste 
h:ito' or adjacent to the ~aters in the state, or any. act or omission in 
cpnnection therewith, that by' itself, or in conjunction with any other 
a~~ _or omission or acts or omissions, causes or continues to cause or 
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will cause such waters to be of a Jesser quality than that established 
by the board as the criteria for those waters; notwithstanding the fore
going nothing in this Subsection (j) is intended to limit the authority 
of th~ Water Quality Board to issue or to require permits for the dis
charge of waste into or adjacent to the waters in the state, or to es
tablish criteria for any of the waters in the state. 

The Board in considering the issuance of any permit to discharge 
effluent into any body of water having an established recreational stand
ard shall consider any unpleasant odor quality of such effluent, and 
the possible adverse effect that same might have on the receiving body 
of water and its recreational uses before granting such permit, and 
may consider it as one of the elements of the water quality of such 
effluent proposed to be discharged into such recreational body of water. 

(k) "Board" means the Texas Water Quality Board created by this Act. 
(l) "Sewer system" or "sewerage system" means pipelines or con

duits, canals, pumping stations, and force mains, and all other con
structions, devices, and appliances appurtenant thereto, used for con
ducting sewage, industrial waste, municipal waste, recreational waste, 
or agricultural waste, or other wastes to a point of ultimate disposal. 

(m) "Treatment facilities" means any plant, disposal field, lagoon, 
pumping station, constructed drainage ditch or surface water inter
cepting ditch, incinerator, area devoted to sanitary land fills, or other 
works not specifically mentioned herein, installed for the purpose of 
treating, neutralizing, stabilizing or disposing of sewage, industrial waste, 
municipal waste, recreational waste, agricultural waste, or other wastes. 

(n) "Disposal system" means a system for disposing of sewage, in
dustrial waste, municipal waste, recreational waste, agricultural waste, 
or other wastes, and including sewer systems and treatment facilities. 

(o) "Local government" means an incorporated city, a county, river 
authority, or a water district or authority acting under Section 52, Ar
ticle Ill, or Section 59, Article XVI, of the Constitution of the State of 
Texas. 

Creation nnd orgnnlzntlon or the Texas Water Quality Bonrd 

Sec. 4. (a) There is hereby created and established a Texas Water 
Quality Board which shall be composed of seven members. The board 
shall carry out the functions and duties conferred upon it by this Act. 
Three members of the board shall be appointed by the governor with the 
advice and consent of the Senate of the State of Texas. It is pro
vided, however, that the members of the Texas Water Pollution Con
trol Board appointed by the governor under the provisions of Sec· 
tion 3(a) of Chapter 42, Acts of the 57th Legislature, 1st Called Ses
sion, 1961, as amended (Article 7621d, Vernon's Texas Civil Statutes), 
who are in office when this Act goes into effect are hereby constituted 
appointed members of the Texas Water Quality Board and shall serve 
for the balance of the respective terms for which they were appointed. 
by the governor under said Section 3(a). Thereafter all appointments 
by the governor to this board to fill a vacancy at the end of a term shall 
be for a full six-year term. In the event of a vacancy among the mem
bers of this board appointed by the governor, then the governor shall 
appoint a new member to finish out the unexpired term of the position 
which became vacant. In addition to the three members appointed by 
the governor, the board shall consist of the Executive Director of the 
Texas Water Development Board, the State Commissioner of Health, 
the Executive Director of the Parks and Wildlife Department, and the 
Chairman of the Texas Railroad Commission, each of whom shall per
form the duties required of a member of the board by this Act, which 
shall be additional duties required of him in his other official capacity. 

(b) The members of the board created hereby shall receive no fixed 
salary for duties performed as a member of the board, but each of the 



901 WATER Art. 7621d-l 
For AnnotntlonH nnd lliHtorlcnl Note11, 11ee V.A.T.S. 

three members appointed by the governor shall be allowed, for each 
and every day he is in attendance at meetings or on authorized business 
of the board, the sum of $25, including time spent in traveling to and 
from the place of meeting or other authorized business of the board, and 
all members of the board shall be allowed travel and other necessary 
expenses while in performance of official duty, to be evidenced by 
vouchers approved by the executive director of the board. 

(c) A member of the board who is appointed by the governor shall 
serve until his successor has been appointed and has taken the oath 
of office. 

Qunllflcntions of members 

Sec. 5. The members of the Texas Water Quality Board who are 
appointed by the governor and confirmed by the Senate shall qualify 
by taking the constitutional oath of office before any officer author
ized to administer an oath within this state, and the official records of 
the board shall reflect the date of their certificate of appointment is
sued by the secretary of state, the date upon which and before whom 
their oath of office was taken, the date upon which their appointive 
term became effective and the date their term expires. 

I•ersonnl representntives 

Sec. 6. The Executive Director of the Texas Water Development 
Board, the Executive Director of the Texas Parks and Wildlife Depart
ment, the State Commissioner of Health, and the Chairman of the Rail
road Commission of Texas may delegate to a personal representative 
from his office the authority and duty to represent him on the board, 
but by such delegation a member is not relieved of responsibility for 
the acts and decisions of his representative. The designated personal 
representative, while engaged in the discharge of official board duties 
on behalf of and as authorized by such member, stands in the place and 
stead of such member for purposes of attending board meetings and per
forming other business of the board, and for purposes of participating 
in and voting on matters arising at board meetings and hearings. The 
designated personal representative may exercise all of the powers, duties 
and responsibilities of such member, including the taking of testimony 
in any hearing called by the board under the provisions of this Act, and 
shall receive reimbursement for traveling and other necessary expenses 
while engaged in the performance of official board business in the same 
manner as the one he represents. A personal representative may serve 
as either chairman or vice chairman of the board under the provisions 
of this Act. 

BelccUon of officers nnd meetings of tho board 

Sec. 7. The board shall elect a chairman and a vice chairman from 
its members and the terms of such officers of the board shall be for 
two years commencing on February 1st of each odd-numbered year 
hereafter. At the first meeting of the board, the chairman and the vice 
chairman shall be elected to serve until February 1, 1969. The chair
man or, in his absence, the vice chairman shall preside at all meetings 
of the board and perform the other duties prescribed by this Act. The 
board shall meet at regular intervals at times provided by a majority 
vote of the board. Special meetings may be called by the chairman, on 
his own motion, at any time and must be called by him upon the re
ceipt of written request· therefor signed by at least two or more mem
bers of the board. A majority of the board shall constitute a quorum to 
transact business. 

Rules, rcgulntions nnd senl 

Sec. 8. (a) The board shall adopt, prescribe, promulgate and en. 
force rules and regulations reasonably required to effectuate the pro-
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visions of this Act, including rules governing procedure and practice be
fore the board. In promulgating rules, the board shall comply, as ap
propriate, with the requirements of Chapter 274, Acts of the 57th Legis
lature, Regular Session, 1961, as amended (Article 6252-13, Vernon's 
Texas Civil Statutes). 

(b) The Board shall adopt a seal. 

Executive director 

Sec. 9. (a) The board shall employ an executive director. The ex
ecutive director shall keep full and accurate minutes of all transac
tions and proceedings of the board and shall be custodian of all of the 
files and records of the board. The executive director is the chief ad
ministrative officer of the activities of the board. 

(b) The executive director shall employ the staff required by the 
board, including a deputy, which deputy is subject to approval of the 
board, to assume his duties and functions in his absence. In addition· 
to its own staff the board may request and shall receive by interagency 
contract the assistance of any state-supported educational institution, 
experimental station, or other state agency. 

Fiscal resources 

Sec. 10. (a) The Legislature shall appropriate such funds as are 
reasonably necessary to carry out the provisions of this Act, and any 
agency of the state with the responsibilities under the laws of Texas 
for water pollution or water quality control and for which appropria
tions may be made in the biennial appropriation act passed by "the Leg
islature for such responsibilities is hereby authorized to transfer to the 
board created herein such annual amounts as may be mutually agreed 
on by such agency and by the board, subject only to the concurrence of 
the governor. It is further provided that said board is authorized· to. 
apply for, request, solicit, contract for, receive, and accept money froin 
any federal or state agency, political subdivision or other legal entity as 
well as private grants and assistance from any source to carey· out the 
duties required by this Act. Such monies as may be transferred under 
the provisions hereof, and such gifts and grants as may be received bY 
said board, shall be deposited in the state treasury in a special fund; to· 
be used by the board for any of the purposes set forth in this Act in
cluding salaries, wages, professional and consulting fees, planning and 
construction grants and loans, travel expense, equipment, and other 
necessary expenses, as provided by legislative appropriation. 

(b) The board shall make biennial reports in writing to the governor 
and to the Legislature, which reports shall include a statement of its 
activities. All information, documents and data collected by the board 
in the performance of its duties shall be the property of the State of Texas; 

(c) Subject to the limitations- imposed in Section 21, upon applica
tion of any person and upon payment of the fees, if any, prescribed 
therefor in the rules and regulations of the board, the board shall fur-· 
nish copies, certified or otherwise, of its proceedings or other official• 
acts of record, or of any map, paper, or document filed with the· board. 
Certified copies under the hand of the chairman or the executive direc
tor and the seal of the board shall be admissible in evidence in any 
court or administrative proceeding in the same manner and with like 
effect as the original would be. 

Authority, powers, and duties of the bonrd 

Sec. 11. (a) The board shall administer this Act and shall have 
authority to establish and control the quality of the waters in the stat~ 
as herein provided. · 
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(b) The board, by official board order, shall set water quality criteria 
for the waters in the state and may change or amend such criteria from 
time to time and notwithstanding any general or special law heretofore 
enacted, is given hereby the sole and exclusive authority to set and es
tablish and to amend and change the water quality criteria for all wa
ters in the State of Texas. In arriving at such water quality criteria, 
or amendments thereto, the board shall: 

(1) Hold public hearings at which any person may appear and pre
sent evidence, under oath, as is pertinent for consideration by the 
Board. Notice of such hearings shall be given to the local governments 
contiguous to, or which contain wholly or partially within their bound
aries, or through which flow the waters in question, where in the judg
ment of the board the local government may be affected. Notice shall 
also be given to the holders of rights to appropriate water from the 
waters in question, as shown by the records of the Texas Water Rights 
Commission, and to the holders of permits from the board to discharge 
wastes into or adjacent to the waters in question, where in the judgment 
of the board the holder of a water right or the holder of a waste dis
charge permit may be affected. 

(2) Consult with the Texas Water Development Board and Texas 
Water Rights Commission to insure that the criteria or amendments pro
posed to be set by this board are not inconsistent with the general state 
water plan objectives. 

(c) The board shall publish the criteria set by it, together with 
any amendments thereto, and copies thereof shall be made available to 
the public on written request. 

(d) Any water quality criteria heretofore adopted by the Texas 
Water Pollution Control Board before the effective date of this Act 
shall not be affected hereby but same shall remain in full force and ef
fect unless and until amended by further order of the board created 
in this Act. 

(e) The board, after notice to the parties who in the judgment of the 
board may be affected, and after a public hearing if the board deems a 
public hearing to be in the public interest, may issue permits for the 
discharge of waste into or adjacent to the waters in the state. 

(f) Each permit shall set forth the conditions upon which it is is
sued by the board, including, but without limiting such conditions to, 
the duration of such permit, the maximum quantity of waste which may 
be discharged thereunder at any time and from time to time, and the 
quality, purity, and character of waste which may be discharged there
under. The board shall issue a permit or a notice denying a permit to 
each applicant within 90 days after receipt of a permit application con
taining such information as may be reasonably required by the board. 
The permittee may be required, for good cause, from time to time, after 
notice to the permittee and after public hearing initiated by the board, 
to conform to new or additional conditions and terms imposed by the 
board following such hearing. The board shall allow the permittee a 
reasonable time to conform to such new or additional terms and con
ditions; provided, however, that upon application of the permittee, the 
board, in its discretion, may grant the permittee an additional period of 
time within which to conform to such new or additional terms and 
conditions. Such permit or amended permit shall never become a vest
ed right in the permittee, and it may be revoked or suspended for 
good cause shown, after notice to the permittee and after public hear
ing initiated by the Board, in the event of the permittee's failure to 
comply with the terms and conditions of such permit as issued or as 
amended. Notices to the permittee shall be sent to his last known 
address, as shown by the records of the board. 

(g) (1) The board, by order, may provide limits on the number and 
kind of septic tanks in any area defined in said order, may provide 
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no septic tanks may be used or employed in such area, or may provide 
that no new septic tanks may be installed in L'he area if it finds that be.; 
cause of the nature of the soil or drainage in the area the order is 
necessary to prevent pollution that may directly or indirectly injure 
the public health. The board shall consult with the Commissioner of 
Health of the State Department of Health prior to the entry of any such 
order. The board may enter an order under this subsection only after 
a public hearing held in the area to be affected by the order. 

(2) The board may provide in the order for a gradual and systematic 
reduction of the number or kind of septic tanks in the area and may 
by the promulgation of rules and regulations provide for a system of 
licensing and issuing of permits for new installations of septic tanks 
in the area affected, in which event no person shall install septic 
tanks in such area without a license or permit from the board. Any 
person who knowingly violates any such order of the board shall be 
subject to the civil penalties provided in Section 15 of this Act. 

(h) The board is hereby authorized to: 
(1) hold hearings, receive pertinent and relevant proof from any 

party in interest who appears before the board, compel the attendance 
of witnesses, make findings of fact and determinations with respect to 
administering the provisions of this Act or of any orders, rules, or 
regulations of the board; 

(2) delegate to one or more of its members, or his personal repre
sentative, or to one or more of its employees, the authority to take 
testimony in any hearing called by the board, or authorized by the 
Board to be held, with power to administer oaths, but all orders enter
ed shall be made by and in the name of the board after its official ac
tion and attested to by the executive director; 

(3) make, alter, or modify any orders, rules and regulations, and 
if any such order requires the discontinuance of the discharge of 
waste into any waters in the state, the order shall specify the condi
tions and time within which such discontinuance must be accomplished; 

( 4) institute, or cause to be instituted, in courts of competent ju
risdiction, legal proceedings to compel compliance with the provisions 
of this Act and the rules, regulations, decisions, determinations, and 
orders of the board; 

(5) conduct such investigations as it may deem advisable and neces-
sary for the discharge of its duties under this Act; and · 

(6) make contracts and agreements and execute instruments that 
are necessary .or convenient to the exercise of the powers, rights, duties 
and functions of the Board. 

(7) perform such other and further functions as may be necessary 
. to carry out effectively the duties and responsibilities of, the board 

prescribed in this Act. 
(i) It shall be the duty of the board to: 
(1) encourage voluntary cooperation by the people, municipalities, 

industries, associations, agriculture, and representatives of other pur
suits in preserving the greatest possible utility of the waters in the state; 

(2) encourage the formation and organization of cooperative groups, 
associations, municipalities, or industrial and other users of the wa-. 
ters in the state for the purpose of providing a medium to discuss and 
formulate plans for the attainment of water quality control; 

(3) establish policies and procedures for the purpose of securing 
close cooperation in the work of the agencies of the state with respect 
to water quality control functions carried on by such ngencies; 

(4Y cooperate with governments of the United States and other 
states, and any other agencies or groups of agencies and organizations, 
official or unofficial, with respect to water q~ality control matters or 
for the formulation of interstate water quahty · control compacts or 
agreements; where representation of State interests on· a basin plan·-
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ning agency is required in complying with Section 3(c) (1) of the Fed
eral Water Pollution Control Act (33 USC 466 et seq.), such state rep
resentation shall include an officer or employee of the board; 

(5) conduct or cause to be conducted studies and research with re
spect to water quality criteria or control problems, disposal systems, 
and treatment of sewage, industrial waste, municipal waste, recrea
tional waste, agricultural waste, and other wastes; and 

(6) prepare and develop a general comprehensive plan for the con
trol of water quality in the state. 

(j) The board and its duly authorized agents or employees shall 
have the right to enter at all reasonable times in or upon any prop
erty, public or private, for the purpose of inspecting and investigating 
conditions relating to water quality in the state. Agents and employees 
shall not enter private property having management in residence with
out notifying the management, or the person in charge at the time, of 
their presence and exhibiting proper credentials. Such agents or em
ployees shall observe rules and regulations of the establishment be
ing inspected concerning safety, internal security, and fire protection. 

(k) The board, and any employee or agent thereof, when authorized 
by it, may examine any records or memoranda pertaining to the method 
of operation of a disposal system, treatment facilities, or discharges 
of wastes at reasonable business hours. 

(l) In issuing, amending, modifying, revoking, or suspending any 
permit to discharge waste into or adjacent to the waters in this state, 
or in imposing any new or additional conditions upon any permittee 
hereunder, the board shall not impose upon the applicant for a permit 
or the permittee any condition which would require a higher stand
ard of operation than that which is consistent with the best practice 
in the particular field affected under the conditions applicable to such 

:applicant or permittee. ·This shall not be construed to prohibit the 
board from taking any means provided by this Act to prevent the dis
charge of waste which is injurious to public health. 

(m) The .board, after consultation with the State Department of 
Health, shall provide in its: rules for a system of approved ratings for 
city-operated waste disposal· systems. A city that operates a waste dis
posal system which attains an approved rating has the privil~ge of erect
ing signs of a design approved by the board on highways approaching 

-that city. If the city's waste disposal system fails to continue to achieve 
an approved rating, the board may revoke the privilege. On due notice 
from the board, the city shall remove the signs. · . 

(n) In fulfillment of its powers arid ~uties. under this Act, the 
board may: (1) Enter into agreements with the Department of In
terior, the Federal Water Pollution Control: Administration,: or any 
.other federal agencies now in existence or hereafter created which ad
minister programs providing federal cooperation, assistance, loans, grants, 
or grants-in-aid for purposes of research, development,_ investigation, 
training, planning, studies, programming, and construction related to 
methods, procedures and facilities for the collection, treatment and dis
posal ofwastes or other water quality control activities as may be neces
sary to qualify. for federal funds,- assistance . or cooperation under the 
provisions of the Federal Water Pollution Control Act or any other fed
eral act now in effect or hereafter enacted or amended . 

. - - .(2) Accept funds from the federal government for purposes com
ing within the scope of the. preceding subsection (1) or any other pro.
vision. of this ,Act and expend such sums as may be received from: the 

.. federal government for such purposes in the manner prescribed by law 
and- in _accordance with such agreements as may. be necessary and ap

, propriate between the federal government and the board. ·, , 
(3) Administer· and expend state funds provided to the' board by 

:legislative appropriati<?ns, as distinguished from funds received from 
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the federal government, for purposes coming within the scope of sub
section (1), above, or any other provision of this Act in the manner 
prescribed by Jaw and within the limits of funds appropriated for such 
purposes including without limiting the foregoing: 

(i) the making of grants to any municipality or interstate agency, 
as such terms are defined in the Federal Water Pollution Control Act 
(33 USC 466, et seq.), or to any local government for the construction 
of necessary treatment works, as defined in said Act, and necessary 
sewer and sewerage systems, treatment facilities and disposal systems. 

(ii) the making of grants or interest free loans to any planning 
agency acting in furtherance of Section 3(c) (1) of the Federal Water 
Pollution Control Act (3:J USC 466, et seq.), or to any local government 
to pay administrative and other expenses for a period of not to ex
ceed three years for developing an effective, comprehensive water qual
ity control and abatement plan for a basin, as such term is defined 
in Section 3(e) (1) of said Act; provided that any loans made under 
this paragraph shall be repaid to the board at such time as construc
tion of the project for which the planning Joan was made is begun. 

(o) State grants under Section (n) for construction shall be subject 
to the following limitations: 

(1) no grant of State funds shall be made in any instance unless 
the grantee agrees to pay not less than 20 per centum of the estimated 
reasonable cost (as determined by the board) of the project; 

(2) no grant shall be made for any project unless the project has 
been approved by the board and unless the project is included in the 
state water quality program; 

(3) no grant shall be made unless the grantee agrees to pay the 
remaining cost; 

(4) no grant shall be made until the applicant has made provision 
satisfactory to the board for assuring proper and efficient operation 
and maintenance of the project after completion of the construction 
thereof; 

(5) no grant shall be made unless the project is in conformity with 
the state water quality program and unless the board has determined 
that such project is entitled to priority over other eligible projects on 
the basis of financial as well as water quality needs. 

In determining the desirability of construction projects under Sec
tion (n) and of approving state financial aid therefor, consideration 
shall be given by the board to the public benefits to be derived by the 
construction and the propriety of the state aid in such construction, 
the benefits from the protection and conservation of the waters and 
other natural resources in the state, the relation of the ultimate cost 
of constructing and maintaining the project to the public interest and 
to the public necessity for the project, and the adequacy of the provi
sions made or proposed by the applicant for such state financial aid for 
assuring proper and efficient operation and maintenance of the project 
after completion of the construction thereof. Funds paid for construc
tion shall be used exclusively to meet the cost of construction of the 
project for which the amount was paid. As used in Section (n), "con
struction" includes preliminary planning to determine the economic and 
engineering feasibility of the project, the engineering, architectural, 
legal, fiscal, and economic investigations and studies, surveys, designs, 
plans, working drawings, specifications, procedures, and other action 
necessary to the construction of the project; and erection, building, 
acquisition, alteration,. .remodeling, im~rovement, or extension; and the 
inspection and supervision of constructiOn. 

The board shall adopt rules, regulations and procedures to imple
ment and administer the programs authorized in Section (n) which 
will assure such engineering review and supervision, fiscal-control and 
fund-accounting procedures as may be necessary to assure proper dis-
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bursement of and accounting for funds paid by the board or for which 
the board may be responsible. To the extent that the provisions of fed
eral law arc deemed applicable by the board, such rules, regulations and 
procedures shall be compatible therewith. The fiscal-control and fund
accounting procedures shall be supplemental to such other procedures 
as may be prescribed by state law and procedures. 

Court review or bonrd decision 

Sec. 12. Any person affected by any ruling, order, decision, or oth
er act of the board, may, within 30 days after the date on which such 
act is performed, or in case of a ruling, order, or decision, within 30 
days after the effective date thereof, file a petition in an action to re
view, set aside, or suspend such ruling, order, decision, or other act 
_upon the ground or grounds that the same is invalid, arbitrary, or un
reasonable, except that any appeal from an order of the board cancel
ling or suspending a permit granted under the authority of this Act 
or under the rules and regulations promulgated hereunder shall be 
by trial de novo and the question at issue subject to determination un
der the· preponderance of evidence rule and not under the substantial 
evidence rule. Service of citation on the board must be accomplished 
within 30 days after the filing of the petition, and it shall be suf
ficient, in any such action, to serve citation on the Executive Direc
tor or the Deputy Director without the necessity of serving the indi
vidual members of the Board. The venue in any or all such actions 
is hereby fixed in the District Court of Travis County, or in any Dis
trict Court of the county where the aggrieved person or persons reside. 

Filing or disposal system pllms 

Sec. 13. For the purpose of aiding the board in effectuating the 
provisions of this Act, every person constructing or proposing to con
struct or materially alter the efficiency of any sewer system or sewer
age system, treatment facilities, or disposal system, shall file with the 
board, at least 30 days prior to beginning of construction, the preliminary 
plans and specifications for the construction or material alteration of 
the same. 
' Ge~eral prohibition against pollution 

Sec. 14. It shall hereafter be unlawful for any person to .throw, 
drain, run, or otherwise discharge into the waters in this state, or to 
cause, permit, or suffer to be thrown, run, drained, allowed to seep, or 
otherwise enter .such waters, any waste, unless pursuant t~ and in ac
cordance with a then existing permit, that shall cause a condition of 
pollution as defined in the first paragraph of Subsection (j) of Sec
tion 3 of this Act. This section shall also apply to any activity by 
any person which· may cause pollution of the waters in the state which 
does not "involve discharges of waste, ·provided that if ·the ·Parks and 
Wildlife Department, the General Land Office or the Railroad Commis
sion of Texas has jurisdiction of such activity, then this section: shall 
.riot apply. 

Enforcement 

Sec. i5. (a) Any person violating any of the provisions of Sec
tion 14 of this Act shall be subject to a civil penalty of not less than 
$50 nor more than $1,000 for each and every day of such violation and 

1for each and every act of such violation. The penalty shall be recover
ed in the District· Courts of Travis County, the district court of the 
county of residence . of the defendant, or in the district court of the 
:county in which the violation is alleged to have occurred. Any person 
aiding or abetting. any other . person in the violation of Section 14 of 
this Act shall be subject to the same penalties as· a 'p.erso_n who vio-
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lates the provisions of Section 14 of this Act. An action for any such 
violation may be brought in the following manner: 

(1) At the direction of the board, the attorney general shall in
stitute and conduct a suit in the name of the State of Texas under this 
subsection. 

(2) Upon formal resolution of its governing body, a local govern
ment may institute and conduct a suit under this subsection. How
ever, the board created by this Act is authorized to be and is a neces
sary and indispensable party to any suit brought by a local govern
ment under this subsection. 

(3) At the direction of the Texas Parks and Wildlife Department 
or the employees thereof duly authorized by such Department, the ap
propriate County or District Attorney shall institute and conduct a 
suit in the name of the State of Texas under this subsection for any 
violation which affects aquatic life, birds and animals. 

(b) Whenever it appears that any person is violating or threaten
ing to violate any provision of Section 14 of this Act, the board may 
bring suit against such person in the district court of the county in 
which the violation or threat of violation occurs, to restrain such per
son from continuing such violation or from carrying out the threat of 
violation. In any such suit, the court shall have jurisdiction to grant 
to the board, without bond or other undertaking, such prohibitory and 
mandatory injunctions as the facts may warrant, including temporary 
restraining orders, after notice and hearing, temporary injunctions, 
or permanent injunctions. It shall be the duty of the attorney general 
to represent the board when requested to do so. The action shall 
have precedence over all other causes on the docket of the trial or ap
pellate court of a different nature, and either the board or the defend
ant or defendants may appeal as in civil cases. 

(c) The Texas Water Development Board, the Texas Parks and 
Wildlife Department, the State Department of Health, and the Rail
road Commission of Texas are charged with the following specific 
duties in addition to any other duties imposed on such agencies else
where in this Act: 

(1) It shall be the duty of the Texas Water Development Board to 
investigate all water quality matters concerning the groundwater in 
the state, and it shall report all findings as to water quality to the 
board created herein together with its recommendations in regard thereto. 

(2) It shall be the duty of the Texas Parks and Wildlife Depart
ment and the employees thereof duly authorized by such Department to 
enforce the provisions of this Act insofar as any violation hereof oc
curs which affects aquatic life, birds and animals. 

(3) The Texas State Department of Health shall, when requested, 
continue to perform the research, training, planning and other func
tions presently being conducted by it in matters concerning pollution 
in cooperation with, or as a state agency contributing its services to, 
the board. It is the intent of the Legislature that full use be made of 
the Texas Sanitation and Health Protection Law, Chapter 178, Acts of 
the 49th Legislature, 1945, as amended (Article 4477-1, Vernon's Texas 
Civil Statutes), in the abatement of such nuisances as are set forth there
in where not inconsistent with this Act. 

( 4) The Railroad Commission of Texas shall be solely responsible 
for the control and disposition of waste and the abatement and preven
tion of pollution of water, both surface and subsurface, resulting from 
activities associated with the exploration, development, or production 
of oil or gas. The commission may issue permits for the discharge of 
waste resulting from such activities, and discharge of waste hereun
der into the waters in the state shall meet the water quality criteria es
tablished by the Texas Water Quality Board. 
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(5) Notwithstanding any provision of this Act, the Railroad Com
mission of Texas and the Texas Water Development Board shall re
spectively continue to exercise the authority granted to them in Chap
ter 82, Acts of the 57th Legislature, Regular Session, 1961, as amend
ed (Article 7621b, Vernon's Texas Civil Statutes); and the Railroad 
Commission of Texas shall continue to and be solely responsible for 
the exercise of the authority granted it in Article 6029a, Revised Civil 
Statutes of Texas, 1925; and the Texas Water Development Board and 
the Texas Water Well Drillers Board shall continue to exercise the 
authority granted to them in Chapter 264, Acts of the 59th Legislature, 
Regular Session, 1965 (Article 7621e, Vernon's Texas Civil Statutes). 

Authority of locnl governments 

Sec. 16. (a) All local governments shalJ be authorized to inspect the 
public waters in their areas and to determine whether or not (1) the qual
ity of the water meets the state water quality criteria adopted by the 
board, (2) persons or local governments discharging effluent into the 
public waters located in the areas of which the local government has 
jurisdiction have obtained a permit for discharge of such effluent, and (3) 
persons and local governments who possess a permit to discharge into the 
public waters are making discharges in compliance with the requirements 
of the permit. A local government may make written recommendations to 
the board as to what in the judgment of such local government the water 
quality criteria should be for any public waters within the designated 
limits of the local government exclusive of any extraterritorial limits. 

(b) A local government shall have the same authority to go in and on 
public and private property to make inspections as the board has under 
the same provisions and restrictions as are applicable to the agents and 
employees of the board. Any results of such inspections shall be trans
mitted to the board for its consideration. 

(c) A local government, upon formal resolution of its lawful governing 
body, may sue in the appropriate district court to restrain any person from 
violating or threatening to violate the provisions of Section 14 of this Act, 
if the violation of such section causes or would cause a condition of pol
lution in any of the waters in its boundaries. 

(d) The appropriate district court mentioned in the preceding Sub
section (c) shall be the district court of the county in which the violation 
or threatened violation occurs. 

(e) In any such action brought by a local government the district court 
shall have jurisdiction to grant to the local government such relief as in 
the judgment of the court the facts adduced at the trial may warrant, 
including but not limited to temporary restraining orders, temporary in-
junctions, and permanent injunctions. . 

(f) The local government and the defendant in any such action may 
appeal the order of a district court as in other civil cases. 

(g) The board created by this Act is authorized to. be and must be a 
necessary and indispensable party to any suit brought by a local govern
ment under this Section. 

Cooperative agreement 
Sec. 17. A local government may enter into cooperative agreements 

and contracts with other local governments or the Board: 
(a) to perform water quality management, inspection and enforcement 

and give and provide technical aid and educational services to any entity 
that is a party to the agreement; and 

(b) for the transfer of money or property from any entity which may 
be a party to the agreement to another such entity for the purpose of 
water quality management, inspection, enforcement, technical aid and 
education as well as construction, ownership, purchase, maintenance and 
operation of disposal systems. 
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Exceptions 

Sec. 18. Any pollution which is caused by an act of God, war, strike, 
riot, or other catastrophe shall not be held to be a violation of this Act. 

Notices 

Sec. 19. (a) Form of notice. Notice of any hearing or of any other 
proceeding for which notice is required by this Act shall describe briefly 
and in summary form the purpose of the proceeding and the time, place, 
and date thereof. 

(b) Publication of Hearing Notice. Notice of a hearing shall be pub
lished at least twice in a newspaper regularly published or circulated in 
the county or counties containing such persons as the board has reason to 
believe may be affected by action of the board taken by it as a result of the 
hearing, the first date of publication to be not less than 20 days before the 
date fixed for such hearing. 

(c) Individual Service of Notice. Where notice of any proceeding is 
required by this Act to be given to a person, the notice shall be served 
personally or mailed to the person not less than 20 days before the date 
fixed for such proceeding, at his last known address. If the entity to 
whom notice is to be given is not an individual, the notice may be given to 
any officer, agent or legal representative thereof. 

Private rights to abate pollution tmn.ffccted 

Sec. 20. This Act shall not in any way affect the right of any private 
corporation or individual to pursue all common-law remedies available tO 
abate a condition of pollution or other nuisances or recover damages there~ 
for, or both. 

Protection of confldentlnl information 

Sec. 21.- Nothing herein contained shall require any person to disclose 
any classified data of the federal government or any confidential informa
tion relatir.g to secret processes or economics of operation. 

Validation of permits, orders, rules and regulations 

Sec. 22. All permits, orders, rules, regulations, water quality criteria· 
and other actions taken, performed and established by the Texas Water 
Pollution Control Board under the authority of Chapter 42, Acts of the 
57th Legislature, First Called Session, 1961, as amended, (Article 7621d, 
Vernon's Texas Civil Statutes) are hereby validated. All such actions. 
shall be administered by and shall be under the jurisdiction of the board 
created by this Act, the same as if originally performed by this board; and 
they shall remain in full force and effect unless and until changed and 
amended by order of this board. All statutes, rules and regulations where
in reference is made to the Texas Water Pollution Control Board or the 
State Water Pollution Control Board shall hereafter be construed to mean 
the Texas Water Quality Board. Any permit or order of the Texas Water 
Pollution Control Board in litigation on the effective date of this Act 
shall not be affected by this Section, and the rights of the complaining 
party are expressly reserved. 

Repealer 

Sec. 23. Chapter 42, Acts of the 57th Legislature, 1st Called Session·,· 
1961 as amended (Article 7621d, Vernon's Texas Civil Statutes), is re
peal~d To the extent that a general, local, or special Jaw may be con.:.' 
strued "to give local governments as defined in this Act the authoritY tt> set 
and enforce water quality criteria other than those adopted by the TeXIis' 
Water Quality Board, that law is repealed. 
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Severance clause 

Sec. 24. If any Section, sentence, clause or phrase of this Act is for 
any reason held to be unconstitutional, such invalid portion shall not 
affect the validity of the remaining portions of this Act. The Legislature 
hereby declares that it would have passed the valid portions of this Act 
irrespective of the fact that any one or more portions be declared un
constitutional. 

Effective date 

Sec. 25. The provisions of this Act shall become effective as of Sep
tember 1, 1967, and it is so enacted. 
Acts 1967, 60th Leg., p. 745, ch. 313. Eff. Sept. 1, 1967. 
Title ot Act: 

An Act to establish the TexllS Water 
Quality Bonrd, prescribe Its powers, dulles, 
functions, and procedures and to provide 
for the establishment and control or the 
quality or the waters In the state and the 
control, prevention, and abatement or pol
lution; validating previous actions or the 
Texas Water Pollution Control Board; pro-

vldlng penalties; repealing Chapter 42, 
Acts or the 57th Legislature, 1st Called 
Session, 1961, o.s amended (Article 7G2ld, 
Vernon's Texas Civil Statutes), and repeal
Ing certain other laws to the extent of 
conrtlct; providing for severo.blllty: and 
declaring an emergency. Acts 1967, GOth 
Leg .• p. 745, ch. 313. 

Art. 7621g. Regional Waste Disposal Act 

Purpose nod title of net 

Section 1. This Act is for the purpose of authorizing a cooperative 
effort by public agencies for the safe and economical collection, transpor
tation, treatment and disposal of wastes in order to prevent and control 
the pollution of the waters in this state. This Act may be cited as the 
"Regional Waste Disposal Act." 

Definitions 

Sec. 2. Words and phrases, as used in this Act, shall have the follow
ing meanings: 

(a) "Person" means any individual, any public agency, public or pri
vate corporation, political subdivision, governmental agency, municipality, 
copartnership, association, firm, trust, estate or any other entity what
soever. 

(b) "District" means any water district or authority or river author
ity created under Article XVI, Section 59, or Article III, Section 52, of the 
Constitution of Texas. 

(c) "Public agency" means a district, an incorporated city or town, or 
any other political subdivision or agency of the state which has the power 
to acquire and operate waste collection, transportation, treatment or dis
posal facilities or systems. 

(d) "Waste" means sewage, industrial waste, municipal waste, recrea
tional waste and agricultural waste, and any other waste that may cause 
impairment of the quality of the waters in the state. 

(e) "Sewer system" or "sewerage system" means pipelines or conduits, 
canals, pumping stations, and force mains, and all other constructions, 
devices, and appliances appurtenant thereto, used for conducting waste 
to a point of ultimate disposal. 

(f) "Treatment facilities" means any plant, disposal field, lagoon, 
pumping station, constructed drainage ditch or surface water intercept
ing ditch, incinerator, area devoted to sanitary land fills, or other works 
not specifically mentioned herein, installed for the purpose of treating, 
neutralizing, stabilizing or disposing of waste. 

(g) "Disposal system" means a system for disposing of waste, and in
cluding sewer systems and treatment facilities. 
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Authority of district 

Sec. 3. A district is authorized to purchase, construct, improve, 
repair, operate and maintain one or more disposal systems, and it may 
make contracts with any person, as defined herein, under which the dis
trict will collect, transport, treat and dispose of wastes for such person. 
A district may also purchase or make contracts with any person for the 
use of any waste collection, transportation, treatment or disposal facilities 
or systems owned by such person. 

Eminent domain 

Sec. 4. The district shall have the power and right of eminent domain 
for the purpose of acquiring any and all property of any kind, real, per
sonal or mixed, or any interest therein, within or without the boundaries 
of such district, necessary for the purposes authorized by this Act. Such 
power of eminent domain shall be exercised in the manner provided in the 
laws applicable or available to the district. 

Public agencies; contracts; terms and provisions 

Sec. 5. Public agencies are hereby authorized to make contracts with 
a district under which the district will make a disposal system available 
to such public agencies and furnish waste collection, transportation, treat
ment and disposal services by the district's disposal system. The contract 
may be upon such terms and for such period of time as the parties may 
agree, and may provide that it will remain in effect until any bonds issued 
or to be issued b:v t.he district and any bonds which may be issued to refund 
the same are paid. The contract may contain provisions to assure equit
able treatment of parties who contract with the district for waste collec
tion, transportation, treatment and disposal services from the same dis
posal system, provisions requiring the public agency to regulate the quality 
or strength of the waste to be handled by the disposal system, and such 
other provisions and requirements as the district and the governing body 
of the public agency may find reasonably necessary. The contract shall 
specify the method of determining the amounts to be paid by the public 
agency to the district. The contract may also provide for sale to or use of 
by the district of any disposal system, or any part thereof, at the time 
owned by the public agency. The public agency shall have the right to 
the continued performance of such services after the amortization of the 
district's investment in the disposal system during the useful life thereof, 
upon payments of reasonable charges therefor reduced to take into con
sideration such amortization. 

Payments by public agencies 

Sec. 6. Payments by a public agency to the district for waste collec
tion, transportation, treatment and disposal services may be made from 
the income of the public agency's waterworks system or its sanitary sewer 
system or of both systems or of its combined water and sanitary sewer 
system, as may be prescribed in the contract between the district and the 
public agency. Such payments shall constitute an operating expense of 
the system or systems whose revenues are thus to be applied. Payments 
to be made under the contract by the public agency from the income of 
the water system shall be subordinate to amounts required to be paid from 
the net revenues of its water system for principal of and interest on bonds 
of the public agency which are outstanding at the time of the making of 
the contract and which are payable solely from such water system net 
revenues unless the ordinance or resolution authorizing such· outstanding 
bonds of the public agency expressly reserves the right'to accord such 
contract payments a priority over such pu~lic a~ency's ~ond re.quirements. 
Unless the alternative procedure prescribed m Sect1on 7 1s followed• 
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neither the district nor the holder of any bonds of the district shall have 
the right to demand payment of the public agency's obligation out of any 
funds raised or to be raised by taxation. 

Elections by public agencies; authority to levy ad valorem tax; contracts ns 
obligations against taxing power; qunlitlcd electors 

Sec. 7. (a) If an election is held by a public agency having taxing 
powers and carried, substantially according to applicable procedure pre
scribed in Chapter 1, Title 22, Revised Civil Statutes of Texas, as amended, 
in reference to the issuance of bonds by cities, determining that the gov
erning body of the public agency is authorized to levy an ad valorem tax 
to pay all or a portion of the payments to be made by the public agency 
under a contract between the public agency and a district to be authorized 
by the governing body of the public agency, the contract, in such event, 
will constitute an obligation against the taxing power of the public agency 
to the extent therein provided. No election is required for the exercise of 
any power conferred by this Act except for the levy of such tax. 

(b) Only qualified electors of the public agency who own taxable prop
erty therein and who have duly rendered the same for taxation shall be 
entitled to vote at such election. Except as otherwise provided in this 
Section and in said Chapter 1, Title 22, the general election code shall 
govern such election. 

Service charges; adjustment of rntcs 
Sec. 8. Whenever the public agency shall have executed a contract 

with a district under this Act and the payments thereunder are to be made 
either wholly or partly from the revenues of the public agency's water
works system or sanitary sewer system or from both systems or a com
bination of both systems, the duty is hereby imposed on the public agency 
to establish and maintain and from time to time to adjust the rates charged 
by the public agency for the services of such system or systems, to the end 
that the revenues therefrom together with any taxes levied in support 
thereof will be sufficient at all times to pay: the expense of operating 
and maintaining such system; and all of the public agency's obligations 
to the district under the contract; and all of the public agency's obliga
tions under and in connection with revenue bonds theretofore issued, or 
which may be issued thereafter secured by revenues of such system or 
systems. The contract may require the use of consulting engineers and 
financial experts to advise the public agency whether and when such 
rates are to be adjusted. 

Concurrent services; allocation of costs 
Sec. 9. Any contract or group of contracts under this Act may pro

vide for services to be rendered concurrently by the district to more than 
one public agency through the construction and operation of a disposal 
system and provide that the cost for such services shall be allocated among 
the several public agencies as determined in the contract or group of 
contracts. 

Bonds; form nnd denomination 
Sec. 10. For the purpose of acquiring, constructing, improving, en

larging and repairing a disposal system or disposal systems, the district 
is authorized to issue bonds payable from and secured by a pledge of 
revenues under any contract or contracts it enters into under this Act and 
from any other income pledged by the district. Said bonds· shall consti
tute negotiable instruments .. The bonds shall be in such form and denom
ination and shall bear such rate or rates of interest as are prescribed by 
the .governing body of the. district. • A district is likewise authorized to 
refund any bonds issued under this Act upon such terms and conditions 
and bearing such rate or rates of interest as the governing body may pre
scribe. 

1 Tex.St.Supp. 191>8-58 
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Rates and charges 

Sec. 11. While any such bonds are outstanding, it shall be the duty 
of the governing body of the district to fix, maintain and collect rates and 
charges, for services furnished or made available by the disposal system, 
adequate to pay maintenance and operation costs of and expenses allo
cable to the disposal system, payment of principal of and interest on such 
bonds, and to provide and maintain the funds created by the resolution 
authorizing the bonds. Interest to accrue on the bonds and administrative 
expenses to estimated date when the disposal system will become revenue 
producing and reserve funds created by the resolution authorizing the 
bonds may be set aside out of bond proceeds. 

Approval of bonds; interest rnte and sale price of bonds 

Sec. 12. After any bonds are authorized to be issued by a district 
pursuant to the power provided in this Act, such bonds and the record 
relating to their issuance may be submitted to the Attorney General for 
his examination as to the validity thereof. Where such bonds recite that 
they are secured by pledge of the proceeds of a contract or contracts 
between the district and a public agency, a copy of such contract and the 
proceedings of the public agency authorizing same may also be submitted 
to the Attorney GeneraL If the Attorney General finds that such bonds 
have been authorized and the contracts have been made in accordance 
with the Constitution and laws of the State of Texas, he shall approve 
the bonds and such contracts, and the bonds shall be registered by the 
Comptroller of Public Accounts. Thereafter the bonds and contracts, if 
any, shall be valid and binding and shall be incontestable for any cause. 
In lieu of, or in addition to, such approval by the Attorney General, the 
board of directors of the district may have any such bonds validated by 
suit in the District Court in the manner and with the effect provided in 
Chapter 316, Acts of the 56th Legislature. The interest rate and sale 
price of the bonds need not be fixed until after the termination of the 
validation proceedings or suit. If the proposed bonds recite that they are 
secured by the proceeds of a contract or contracts made by the district and 
one or more public agencies, the petition shall so allege and the notice of 
the suit shall mention such allegation and each public agency's fund or 
revenues from which such contract or contracts are payable. Such suit 
shall be in the nature of a proceeding in rem. The judgment shall be 
res adjudicata as to the validity of such bonds and any such contract or 
contracts and the pledge of revenues thereof. 

Investment of bond proceeds 

Sec. 13. Proceeds from the sale of bonds may be invested, pending 
their use, in such securities or time deposits as are specified in the reso
lution authorizing the issuance of the bonds or the trust indenture secur
ing them, and the earnings on such investments applied as provided in 
such resolution, or trust indenture. 

J,egal nnd authorized investments 

Sec. 14. All bonds issued under this Act shall be and are hereby 
declared to be legal and authorized investments for banks, savings banks; 
trust companies, building and loan associations, savings and loan associa
tions, insurance companies, fiduciaries, trustees, and for the sinking fund 
of cities, towns, villages, school districts, or any other political corporation 
or subdivision of the State of Texas. Such bonds shall be eligible to se
cure the deposits of any and all public funds of the State of Texas, and of 
any political subdivisions of the State of Texas; and such bonds shall be 
lawful and sufficient security for said deposits to the extent of their value 
when accompanied by all unmatured coupons appurtenant thereto. 
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Relocation, raising, re-routing or changing grades of highways, rnllronds 
or transmission lines; sole-expenses defined 

Sec. 15. In the event that any district, in the exercise of the powers 
granted hereunder, whether it be the power of eminent domain, the power 
of relocation, or any other power, makes necessary the relocation, raising, 
re-routing, or changing the grade of or altering the construction of any 
highway, railroad, electric transmission line, telephone or telegraph prop
erties and facilities, or pipeline, all such necessary relocation, raising, 
re-routing, changing of grade or alteration of construction shall be ac
complished at the sole expense of such district. The term "sole expense" 

. shall mean the actual cost of such relocation, raising, re-routing or change 
in grade or alteration of construction and providing comparable replace
ment without enhancement of such facilities after deducting therefrom 
the net salvage value derived from such facilities. 

Cumulative effect of ln.w 

Sec. 16. This Act is cumulative of other statutes now or hereafter 
enacted governing the Texas Water Pollution Control Board or its suc
cessors, the Texas State Department of Health, and the Texas Water 
Rights Commission relating to the issuance of bonds; the collection, trans
portation, treatment or disposal of wastes; and the .design, construction, 
acquisition or approval of facilities for such purposes. 

Powers not in derogation to existing powers; repealer 

Sec. 17. The powers granted under this Act shall be in addition to 
and not in derogation of any and all existing powers of any district or 
any public agency. Chapter 263, Acts of the 59th Legislature (codified as 
Article 8197g, Vernon's Texas Civil Statutes), is hereby·repealed; other
wise this Act shall not be deemed to repeal, expressly or by implication, 
any power or right granted to any district or to any public agency, and 
any district or public agency having powers under existing law similar to 
or in the nature of those granted hereunder may continue to operate and 
act in the exercise of such powers or may operate and act· under the pow-
ers granted herein, or both. · 
Acts 1967, 60th Leg., p. 182, ch. 97, emerg. eff. April 28, 1967. 

Section 18 of Acts 1967. 60th Leg., p. 186, · districts and authorities to obtain waste 
ch. 97 was o. severability provision. collection, transportation, · trea.trnont and 
Title of Act: dlsposo.J services and to levy taxes If voted 

and to obtain and use other revenue to po.y 
An Act to be cited as tho Regional Waste for such services, and to sell or permit the 

Disposal Act; defining terms; authorizing use of existing facilities of public ngencles: 
water districts and authorities and river h 263 A t 
authorities to provide for the collection, providing for repeal of C apter • c s. 

of tho 69th Legislature, but preserving all 
transportation, treatment and disposal of· · other· laws; providing severilblllty; and 
wastes, and to condemn property and Issue deClaring an emergency. Acts 1067, 69th 
bonds for such purposes; authorizing cor- Leg., p. 182, ch. 97. 
taln public agencies to contract with such 

Art. 

CHAPTER THREE A-WATER CONTROL AND 
IMPROVEMENT DISTRICTS 

'188o-37a. Selection of Directors In Dis
tricts with Boundaries Coter
minous with County Bounda~· 
aries [New]. · 

Art. 7880-37a. Selection of Directors in Districts with Boundaries 
Coterminous with County Boundaries 

(a)' In a water control and improvement district which is created 
after tlie effective date of the Act adding this Section, the boundaries of 
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which are coterminous and with the boundaries of a county, the com
missioners court of the county may provide in the order granting the peti
tion for creation that the directors are to be selected either 

( 1) as provided in Section 37 of this Act; or 
(2) by the election of two directors from each commissioners pre

cinct in the county and the election of one director from the county at 
large. 

(b) The method of selecting directors under Subsection (a) (2) of 
this Section is known as the "commissioners precinct method." 

(c) If the commissioners court provides for the commissioners pre
cinct method, the directors appointed by the commissioners court under 
Subsection (g) of this Section shall order an election in the district on the 
second Tuesday in January next after the district is formed. The two 
persons receiving the highest number of votes in each precinct are the 
directors from that precinct. The person receiving the highest number 
of votes from the county at large is the director-at-large. 

(d) Of the two persons elected from each commissioners precinct, 
the person who receives the highest number of votes in each precinct shall 
serve for two years and then until a successor is elected and has qualified 
and the person receiving the least number of votes in each precinct shall 
serve for one year and then until a successor is elected and has qualified. 
The person who is elected from the county at large shall serve for two 
years and then until a successor is elected and has qualified. At each 
annual election after the first annual election, a person who is elected 
director shall serve for two years and then until a successor is elected 
and has qualified. 

(e) To be qualified to be elected a director from a commissioners 
precinct under the commissioners precinct method a person must 

(1) be 21 years of age; 
(2) be a citizen of the State of Texas; and 
(3) own land subject to taxation in the commissioners precinct from 

which he is elected. 
(f) To be qualified to be elected from the county at large under the 

commissioners precinct method, a person must possess the qualifications 
set forth in Section 36 of this Act. 

(g) If the commissioners court provides for the commissioners pre
cinct method, it may appoint two qualified directors from each commis
sioners precinct and one director from the county at large who shall 
serve until their successors are elected and have qualified. Except for 
the provisions of this Subsection, Section 20 of this Act applies to the 
appointment of the initial directors. 

(h) Whenever any vacancy occurs in the office of a director elected 
by the commissioners precinct method, between regular elections, such 
vacancy shall be filled for the unexpired term at a special election in such 
director's precinct to be called by a majority of the remaining members 
of the board of directors of such district within eight days after such 
vacancy occurs and held within not more than 40 days after such vacancy 
occurs. 

(i) All laws with reference to the election and qualification of 
directors of water control and improvement districts shall govern and 
control the election and qualification of directors selected by the com
missioners precinct method, except as herein otherwise provided, whether 
such precinct elections be regular or special: 
Added by Acts 1967, 60th Leg., p. 2007, ch. 741, § 1, emerg. eff. June 
18, 1967. 

Art. 7880-139. Investigation by State Board of Water Engineers 
The Texas Water Rights Commission shall be and is constituted a 

commission to investigate and report upon the organization and feasi-



917 WATER Art. 8119a 
For Annotntlom• and llll1torlcnl Notea, aee V.A.T.s. 

bility of all districts which shall issue bonds under the provisions here
of. All such districts desiring to issue bonds for any purpose shall 
submit in writing to the commission an application for investigation, to
gether with a copy of the engineer's report and a copy of data, profiles, 
maps, plans, and specifications prepared in connection therewith. The 
commission or its designated agents shall examine same and shall visit 
the project and carefully inspect the same and may ask for and shall be 
supplied with additional data and information requisite to a reasonable 
and careful investigation of the project and proposed improvements. They 
shall file in their office in writing their suggestions for changes and im
provement and furnish a copy thereof to the board of directors of such 
district. If the commission shall finally approve or refuse to approve 
such project, or the issuance of bonds for such improvements, they shall 
make a full written report thereon, file same in their office and furnish 
a copy of same to the board of directors of said district. During the 
course of construction of such project and improvements, no substantial 
alterations shall be made in the plans and specifications without the ap
proval of the commission. The commission or its designated agent shall 
have full authority to inspect the works of improvement at any time 
during construction to determine if the project is being constructed in 
accordance with the plans and specifications approved by the commission. 
In the event the commission finds that the project is not being constructed 
in accordance with the approved plans and specifications, then the com
mission immediately shall notify in writing by certified mail each member 
of the board of directors of such water district and its manager, if there 
be one. If, within 10 days after the notice is mailed, the directors of the 
district do not take steps to insure that the project is being constructed in 
accordance with the approved plans and specifications, the commission 
shall give written notice of that fact to the attorney general. When the 
attorney general receives this notice, he may bring an action for injunc
tive relief, or he may bring quo warranto proceedings against the direc
tors. Venue for either of these actions is exclusively in the District 
Court of Travis County. "Designated agent," as used in this section shall 
mean any licensed engineer selected by the commission to perform the 
functions as specified herein. 
Amended by Acts 1961, 57th Leg., p. 711, ch. 336, § 3, eff. Aug. 28, 1961; 
Acts 1967, 60th Leg., p. 1380, ch. 600, § 1, eff. Aug. 28, 1967. 

Art. 8028. Repealed. Acts 1967, 60th Leg., p. 1291, ch. 573, § 4. Emerg. 
eff. June 17, 1967 

See, now, article 8280-9, 1 2l(m), 
Acts 1967, GOth Leg.. p, 1290, ch, 673, 

1 1 amended nrtlcle 8280-9, 1 21: sections 

2 and 3 of the act are savings and sever
ability clauses and are set out as notes 
under article 8280-9. 

III. DRAINAGE 

CHAPTER SEVEN-DRAINAGE DISTRICTS 

1. ESTABLISHMENT 
ArL 
8119n. Election by place or commissioners 

In certain drainage districts 
[New]. 

1. ESTABLISHMENT 

Art. 8119a. Election by place of commissioners in certain drainage dis
tricts 

(a) In counties having a population of more than 75.000 and less 
than 90,000 inhabitants according to the last preceding Federal Census 
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and having one or more drainage districts therein and having an assess
ed valuation for county tax purposes of $295,000,000 or more and wheth
er such drainage district has been converted into a conservation and 
reclamation district or not, under the provisions of Section 59, Article 
16 of the Texas Constitution, each candidate for election to the office 
of drainage commissioner shall designate the place for which he desires 
to become a candidate as place number 1, 2, or 3 on the official ballot. 

(b) Incumbent commissioners elected under this Article may only 
file for reelection to the place which they occupy. 

(c) A candidate for the office of drainage commissioner in a 
drainage district referred to in Subdivision (a) of this Article may file 
for place 1, 2, or 3 regardless of where he resides in the District. 

(d) Elections of drainage commissioners in drainage districts re
ferred to in Subdivision (a) of this Article shall be held in accordance 
with the provisions of the Texas Election Code of 1951, as amended. 

(e) Article 8119 applies to the election of drainage commissioners 
under this Article except to the extent that it conflicts with this Article. 
Added by Acts 1967, 60th Leg., p. 1338, ch. 584, § 1, eff. Aug. 28, 1967. 

Section 2 of the net of 1967 provided: 
"Sec. 2. It any word, phrase, clause, sen
tence, paragraph, Section, or other part of 
this Act or the application thereof to any 
person or circumstance, shall ever be held 
by n court of competent jurisdiction to be 

Invalid or unconstitutional, the remnln.der 
of this Act and the application or such 
word, phrase, clause, sentence, paragraph, · 
Section or other part of this Act to other 
persons or circumstances shall not be af
fected thereby." 

Art. 8176b-1. Annexation of territory to certain drainage districts 
Section 1. Any drainage district in this State heretofore or here

after organized under the provisions of Section 52, Article Ill, Constitu
tion of Texas, which district shall not have theretofore been converted 
into a conservation and reclamation district under Section 59, Article 
XVI, Constitution of Texas, and which district lies wholly within one 
county and has no outstanding bonds, may have defined areas of terri
tory contiguous to the district and lying wholly within the same county 
but outside of any other drainage district and outside of any incorpo
rated city, town or village added to said district in the following 
manner: 

(1) A petition praying for the annexation of such territory shall first 
be presented to the Commissioners Court of said County, which petition 
shall describe the territory proposed to be annexed by metes and bounds, 
and which petition shall be signed by twenty-five (25) or a majority, 
whichever is the lesser, of the freehold resident taxpayers in the territory 
proposed to be annexed and by twenty-five (25) or a majority, whichever 
is the lesser, of the freehold resident taxpayers in the drainage district 
as it then exists. If no one resides in the territory proposed to be an
nexed, however, then a petition signed by twenty-five (25) or a majority, 
whichever is the lesser, of the freehold resident taxpayers in the drainage 
district as it then exists and by twenty-five (25) or a majority, which
ever is the lesser, of the freehold taxpayers of the territory proposed to 
be annexed, complies with the requirements of this subsection. 
Sec. 1, aubsec. 1 amended by Acts 1967, 60th Leg., p. 1532, ch. 622, § 1, eff. 
Aug. 28, 1967. 

* * * * * * * * * * * 
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IV. CONSERVATION AND RECLAMATION 

CHAPTER EIGHT-CREATION OF DISTRICTS 

Art. 8197g. Repealed. Acts 1967, 60th Leg., p. 186, ch. 97, § 17. Eff. 
April 28, 1967 

Article 8197g, derived from Acta 1965, 59th for disposal or acwnge nnd lnduatrlnl wnatc. 
Leg., p. 507, ch. 263, related to racllltlea See, now, art. 762lg. 

V. NAVIGATION 

CHAPTER NINE-NAVIGATION DISTRICTS 

3. GENERAL PROVISIONS 

Art. 8263e. Creating self-liquidating and supporting districts; bond 
issues; authorizing loans from Reconstruction Finance Corpora
tion 

* * * * * * * * * * * 
Powers of districts 

Sec. 41. Such Districts shall have the right, power and authority 
to acquire, purchase, own, construct, enlarge, extend, repair, maintain, 
operate, develop and regulate lands, waterways and all improvements 
thereon and thereto, facilities or aids incident to or necessary in the 
proper operation and development of ports or waterways within such 
Districts, including but not limited to wharves, docks, warehouses, com
mercial and industrial buildings, grain elevators, bunkering facilities, 
belt railroads, floating plants and facilities, Jightering facilities, towing 
facilities and everything appurtenant thereto; with the right, power and 
authority to hire, rent, convey, lease and otherwise make the same avail
able to any individual or corporation for purposes consistent with such 
proper operation and development of such ports or waterways, charging 
therefor reasonable tolls, fees or other charges, using such proceeds 
both for the maintenance and operation of the business of such Districts 
and for the purpose of making themselves self-supporting and financially 
solvent and returning the acquisition and construction cost of their im
provements within a reasonable period ; and to borrow money from any 
department or agency of the United States, or from any other source, 
necessary in the exercise of the powers herein granted and in evidence 
thereof to issue their bonds, notes, warrants, certificates of indebtedness 
or other form of obligation of such Districts, payable solely out of the 
revenues to be derived from said improvements and facilities, and to 
pledge such revenues to the payment of the interest on and principal of 
such bonds, notes, warrants, certificates of indebtedness or other obli
gations, in the manner prescribed by Acts 1988, Forty-third Legislature, 
First Called Session, Chapter 111, as amended (Article 8247a, Vernon's 
Texas Civil Statutes). 
Sec. 41 amended by Acts 1967, 60th Leg., p. 1573, ch. 680, § 1, emerg. eff. 
June 16, 1967. 

* * * * * * * * * * * 
Acta 1967, 60th Leg., p. 1673, ch. 630, I 1 

amended section 41 ot this article; sections 
2 and 3 thereof provided: 

"Sec. 2. This Act shall be construed as 
cumulntfvo authority tor the accomplish
ment or the purposes herein mentioned and 

Ia not to be construed to repeal any existing 
laws on the 81U1le subject matter. 

"Sec. S. Proof of publlcnUon or the con
stitutional notice required In the ennctment 
hereof under the provfsfona or Paragrnph 
(d) of Section 69 or Article XVI of the 
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Texas Constitution has been made In the 
manner provided therein and a copy or so.ld 
notice and the bill as originally Introduced 
have been delivered to the Governor or the 
State or Texas as required In such constltu-

tlonnl provision and such notice and deliv
ery are hereby round and declared to be 
proper and sutrlclent to satisfy such re
quirements." 

CHAPTER TEN-PILOTS 

Art. 8274. [6309], [3800] Pilotage 
The rate of pilotage which may be fixed under Articles 8267 and 8269 

on any class of vessel shall not, in any port of this state (except as here
inafter provided) exceed $6.60 for each foot of water which the vessel at 
the time of piloting draws, and such rate shall not, in the ports and/or 
terminals located above the junction of the Neches River with the Sabine
Neches Canal, exceed $7.60 for each foot of water which the vessel at 
the time of piloting draws; and whenever a vessel, except of the classes 
below excepted, shall decline the services of a pilot offered outside the bar, 
and shall enter the port without the aid of one, she shall be liable to the 
first pilot whose services she so declined for the payment of half pilot
age; and any vessel which, after being brought in by the pilot, shall go out 
without employing one, shall be liable to the payment of half pilotage 
to the pilot who brought her in, or if she has come in without the aid 
of a pilot, though offered outside, she shall on so going out be liable 
for the payment of half pilotage to the pilot who had first offered his 
services before she came in; but if she has come in without the aid of 
a pilot, or the offer of one outside, she shall not, in case of going out with
out a pilot, be liable to half pilotage. At any port where vessels shall re
ceive or discharge their cargoes at an anchorage outside of the bar, such 
vessel shall be liable to pilotage at the above rate to such anchorage, but 
shall not be liable for or compelled to pay pilotage from such anchorage 
to the open sea; and if any vessel bound from open sea to such anchorage, 
while under way, shall decline the services of a pilot, and shall afterward 
receive or discharge any portion of her cargo at such anchorage on the 
lighters or otherwise, she shall be liable for the payment of half pilotage, 
at the above rate, to such anchorage to the first pilot whose services shall 
have been tendered to and declined by her, but not liable for any pilotage 
from such anchorage to the open sea; and when a pilot takes charge of 
a vessel 20 miles outside of the bar, and brings her to it, he shall be en
titled to one-fourth pilotage for such offshore service, in addition to what 
he is entitled to recover for bringing her in; but if such offshore service 
be declined, no portion of said compensation shall be recovered. · 
Amended by Acts 1955, 54th Leg., p. 648, ch. 224, § 1; Acts 1959, 56th 
Leg., p. 33, ch. 21, § 1; Acts 1961, 57 Leg., 1st C.S., p. 36, ch. 14, § 1; Acts 
1963, 58th Leg., p. 1173, ch. 459, § 1, eff. Aug. 23, 1963; Acts 1967, 60th 
Leg., p. 4, ch. 4, § 1, emerg. eff. Feb. 22, 1967. · 

VI. GENERAL PROVISIONS 

CHAPTER ELEVEN-IN GENERAL 

Art. 
828o-12. Weather Modification Act [New]. 

Art. 828~7. Water-related districts; filing copies of acts or orders 
creating or altering boundaries; lists of officers and directors; 
audits ; filing systems ; penalties 

Section 1. Every river authority, water conservation and reclama
tion district, water control and improvement district, water improve- · 
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ment district, water control and preservation district, fresh water supply 
district, levee improvement district, drainage district, navigation district, 
irrigation district, and any type of water district, created pursuant to Sec
tion 59 of Article XVI or Section 52 of Article III of the Constitution of 
the State of Texas, shall file within 60 days after its creation with the 
Texas Water Rights Commission a certified copy of the Act, with amend
ments, creating the district or authority, or if authorized to be created by 
the Texas Water Rights Commission or any county commissioners court, 
a certified copy of the order creating or authorizing the creation of the 
district. If the boundaries of any district have been altered or are al
tered by inclusions or exclusions of land, the district shall file within 60 
days after the alteration with the Texas Water Rights Commission a cer
tified copy of the order of the district's governing body altering the boun
daries. 

Sec. 2. Every such district or authority shall file within 60 days 
in the office of the Texas Water Rights Commission a list of the names and 
addresses of the officers and members of the board of directors or other 
governing body of the district, which list shall set forth the date that the 
term of office of each director or member of the governing body shall ex
pire. Thereafter, the district shall notify the commission immediately of 
any changes in membership due to resignation or death, giving the name of 
the newly elected or appointed member. After any election or selection 
of a director or member, the district shall notify the commission within 
80 days of the election of the name of the director or member chosen, 
together with the date that each term of office shall expire. 
. Sec. 3. Every such district or authority shall file a copy of any 
audit made of its affairs with the county clerk of the county in which the 
district's headquarters are located and with the Texas Water Rights Com-
mission within 16 days after the audit is completed. . 

Sec. 4. The Texas Water Rights Commission shall adopt a system 
for the filing of the information required by the provisions of this Act, 
which file shall be open for inspection by the public during tl!e office 
hours of the commission. 

Sec. 5. Failure on the part of any district to comply fully· with 
the provisions of this Act shall subject the district to a civil penalty of 
not more than $50 and a further civil penalty of not more than $2 per day 
for each day of failure to comply with the provisions and the state may 
recover the penalty by suit therefor, provided, however, the maximum pen
alty shall not exceed $300. 
Acts 1955, 54th Leg., p. 236, c. 62, eff. Sept. 6, ·1955; amended by Acts 
1967, 60th Leg., p. 1378, ch. 598, § 1, eff. Aug. 28, 1967. 

Art. 8280-9. Texas Water Development Board 
* * * * * * * * * 

Purchase of bonds of polltlcnl subdlviSJon b;y bonrd; 
bond requirements; sale 

* * 

. Sec. 15. After the Board has examined an application of a political 
subdivision for financial assistance from the Fund and determined by 
resolution that same should be approved, the Board may give financial 
assistance to the political subdivision by the purchase with moneys out of 
the Texas Water Development Fund of bonds or other securities issued by 
the political ·subdivision for the purpose of providing funds to finance a 
project. The Board is hereby empowered to purchase such political sub
division bonds or other securities even though such bonds or other securi
ties be secondary, or.subordinate to other bonds or other securities issued 
. by the political subdivision to finance the same project for which assist
ance from the Fund is sought; the Board may use proceeds of the 
Texas Water Development Fund to purchase outstanding prior lien 
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bonds previously issued by the political subdivision whenever such pur
chase of outstanding prior lien bonds will avoid or reduce the necessity 
for issuing junior lien bonds for subsequent sale to the Board, provided, 
however, that the security for both prior lien and junior lien bonds shall 
be pledged from substantially the same sources of revenue. The Board 
shall never purchase bonds or other securities which have a maturity date 
in excess of forty (40) years from date of issuance. The Board shall never 
purchase bonds or other securities of a political subdivision in excess of 
Fifteen Million Dollars ($15,000,000). Such bonds and other securities 
purchased from moneys in the Fund by the Board shall bear the weighted 
average effective interest rate on all state bonds theretofore sold under 
the provisions of this Act plus one-half ('h) of one percent ( 1%). The 
bonds shall bear coupons evidencing interest at such a rate or combination 
of rates as shall approximate the effective rate as nearly as the Board 
shall deem practicable, and the effective rate shall be arrived at by the 
payment of premiums or the deduction of discounts as necessary. Before 
purchasing any bonds or other securities of a political subdivision, the 
Board shall be assured that such bonds or other securities have been ap
proved by the Attorney General and registered by the Comptroller of Pub
lic Accounts and after such approval and registration and sale at not less 
than par and accrued interest, said bonds shall be valid, binding and in
contestable. The Board is fully empowered and authorized to sell or dis
pose of political subdivision bonds purchased with moneys out of the 
Fund, provided that such bonds are sold at not less than par and accrued 
interest. The proceeds from such sale shall be deposited to the credit of 
the Fund and used in the same manner as other funds deposited therein, 
except accrued interest shall be deposited in the Interest and Sinking 
Fund. Should the Board determine to sell such political subdivision bonds, 
competitive bids therefor shall be received and notice of such sale shall 
be given and the sale conducted in the same manner as in the case of a 
sale of the state bonds authorized by this Act; provided, however, that the 
Board shall first have offered said bonds at their par value plus accrued 
interest-to the issuing political subdivision at least thirty (30) days prior 
to the date of requesting competitive bids; and provided such political 
subdivision shall have failed within such thirty (30) day period to give 
notice to said Board of its desire to acquire such bonds at par and accrued 
interest. 
Sec. 15 amended by Acts 1961, 57th Leg., p. 14, ch. 8, § 2, eff. Feb. 28, 
1961; Acts 1967, 60th Leg., p. 1293, ch. 575, § 1, eff. Aug. 28, 1967. 

* * * * * * * * * * * 
1\leetings of board; seal; Executive Director; Development Fund 1\lnnnger; 

salaries; duties of Executive Director; centralized data bank; travel ex• 
penses of employees; transfer of functions; plans for construction of 
levees 

Sec. 21. The Board shall meet once each month on a day and 
at a place selected by it, subject to recesses at the discretion of the 
Board. The Chairman of the Board may call a special meeting of 
same at any time he thinks necessary, by giving the other members 
notice thereof. 

The Board shall procure and adopt a seal bearing the words "Texas 
Water Development Board" encircling the oak and olive branches com
mon to other official seals. 

The Board shall employ an Executive Director to serve at the pleasure 
of the Board. The Executive Director shall, under the policies of the 
Board manage the administrative affairs of the Board, serve as the 
chief 'administrative officer for the Board, and appoint such employees 
and assistants and other personnel as are necessary. The Executive 
Director shall select a Development Fund Manager with the approval 
of the Board who shall perform all duties required by this Act and said 
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Board. The Executive Director, Chief Engineer and the Development 
Fund Manager shall receive necessary travel expenses in the same man
ner as a member of the Board. From any funds appropriated to the 
Texas Water Development Board for the biennium beginning September 
1, 1965, the Executive Director shall receive an annual salary of $17,-
500.00, the Chief Engineer $16,000.00, the Assistant Chief Engineer 
$12,500.00, and the Development Fund Manager $12,500.00; thereafter 
each shall receive such annual salary as may be set by the Legislature 
in the General Appropriations Act. 

The Executive Director shall be responsible to the Board for the 
performance by the staff of the following in addition to any other 
duties or assignments made under the policies of the Board: 

* * * * * * * * * * * 
(j) The Executive Director, under the direction and with the ap

proval of the Board shall cause to be created a centralized data bank 
incorporating all hydrological data collected by the several agencies 
of the State of Texas. 

(k) The General Counsel of the Texas Water Development Board shall 
receive necessary travel expense in the same manner as provided for the 
Chief Engineer and the Development Fund Manager. 

(l) All those powers and duties relating to reclamation engineering 
formally vested by law in the State Board of Water Engineers and its suc
cessor, the Texas Water Commission under the provisions of Cha.pters 
5 and 6, Title 128, Revised Civil Statutes of Texas, 1925, as amended, are 
transferred and vested in the Texas Water Development Board. And all 
such powers and duties shall hereafter be executed and performed by 
the Texas Water Development Board or its authorized agents and em
ployees. All of the books, papers, records, and property used or acquired 
by the Texas Water Commission in the exercise of the authority of the 
former State Reclamation Engineer shall be transferred to and become the 
responsibility of the Texas Water Development Board. 

(m) From and after the taking effect of this Act it shall be unlawful 
for any person, corporation or levee improvement district, without first. 
obtaining the approval of plans for the same by the Texas Water Devel
opment Board, to construct, attempt to construct, cause to be constructed, 
maintain or cause to be maintained, any levee or other such improvement 
on, along or near any stream of this state which is subject to floods, 
freshets or overflows, so as to control, regulate or otherwise change, the 
flood waters of such stream: and any person, corporation .or district vio
lating this Section of this Act shall be deemed guilty of a misdemeanor, 
and upon conviction shall be punished by a fine of not exceeding One 
Hundred Dollars. And in the event any such structure is about to be 
constructed, is constructed, or maintained by any person or corporation 
without approval of the plans by the Texas Water Development Board, 
it shall be the duty of the Attorney General, on the request of the Texas 
Water Development Board, to file suit in one of the district courts of. 
Travis County, in which the venue of such suits is hereby fixed, to en
join the construction or maintenance of such structure, provided, how
ever, that provisions of the subsection shall not apply to structures au-
thorized by the Texas Water Rights Commission. · · 
Sec. 21, subsecs. (a)-(i) amended by Acts 1965, 59th Leg., p. 587, ch. 297, 
§ 8, eff. Aug. 30, 1965. Sec. 21, subsecs. (j)-(m) added by Acts 1967, 60th 
Leg;, pp. 1290, 1291, ch. 573, § 1, eff. June 17, 1967 . .. * * * * • * * * * * 

Ooopcrntlon with fcdcrnl agencies; designation ns cooperating locnl sponsor 
or project; nppllcntion 

Sec. 24. (a) The Board shall be the state agency to cooperate with 
the Corps of Engineers of the United States Army and the Bureau of 



Art. 8280-9 REVISED STATUTES 924 

Reclamation of the United States Department of the Interior in the plan
ning of water resource development projects in this state. 

(b) When a project is proposed for planning or development by the 
Texas Water Development Board, the Corps of Engineers of the United 
States Army, or the Bureau of Reclamation of the United States Depart
ment of the Interior, any political subdivision of Texas government may 
make application to the Commission for designation as the cooperating 
local sponsor of the project. 

The application shall describe the purposes of the project, state the 
reasons for the application, the contemplated use of any water supplies 
the applicant might derive from the project in the event a valid permit 
for such use is subsequently granted by the Commission, and cite the 
contributions which the applicant is prepared to make to the planning 
or development of the project. 

The Commission shall prescribe the form to be used in applications 
for designation as cooperating local sponsor. Before accepting the ap
plication for designation, the Commission may require that the appli
cant complete the prescribed forms. Before making' any designation of 
local sponsorship, the Commission shall set the application for hearing 
and give public notice of such hearing. Any interested party may ap
pear and be heard for or against the designation of the applicant as proj
ect sponsor at the hearing. 

More than one cooperating local sponsor may be designated for each 
project, but each applicant must comply with the provisions stated here
in. No application for designation as local sponsor shall cover more 
than one proposed project. 

After a public hearing, the Commission shall designate a local sponsor 
in accordance with the application or reject the application in a formal 
order stating the reasons for acceptance or rejection. The Commission 
may set a reasonable time period for any sponsorship designation. 

The Commission, in granting any future permit for the beneficial 
use of water supplies stored in a project for which it has designated a 
local sponsor, shall give full cognizance to that sponsor's contributions to 
the planning and development of the project. 

(c) To the extent that no local cooperator is prepared to undertake 
local sponsorship of a federal project in whole or in part, or in the event 
the Texas Water Development Board has interest in such project, the 
Board may be designated as sponsor of the project, or as an additional 
cooperating sponsor. 
Acts 1957, 55th Leg., p. 1268, ch. 425, eff. Aug. 22, 1957. Sec. 24 added 
by Acts 1965, 59th Leg., p. 587, ch. 297, § 11, eff. Aug. 30, 1965, amended 
by Acts 1967, 60th Leg., p. 1292, ch. 574, § 1, eff. Aug. 28, 1967. 

Acts 1967, GOth Leg., p, 1290, ch. 573, 
which, In section 1 thereof, amended section 
21 of this article, provided In sections 2-4: 

"Sec. 2. The repeal or any law by this 
Act shall not affect or Impair any act done 
or right, obligation or penalty existing or 
accrued under the authority of the law 
repealed: and such law shall be treated o.s 
still remaining In force !or the purpose o! 
sustaining any proper action concerning 
any such act, right, obligation or penalty. 

"Sec. 3. It any provisions of this Act or 

the application thereof to any person or 
circumstance Is hold Invalid, this Invalidity 
shall not a!!ect other provisions or applica
tion of tho Act which can be given ertect 
without tho Invalid provisions or application 
and to this end the provisions of this Act 
are declared severable. 

"Sec. 4. Article 8028 Revised Civil Stat· 
utes or Texas, 1925, Is hereby repealed. 
All laws and parts or laws In conflict here
with are repealed to the extent of the 
contllct only." 



925 WATER Art. 8280-12 
For Annotntlonll nnd Hl•torhonl Note11, 11ee V.A.T.S, 

Art. 8280-12. Weather Modification Act 

Short Title 

Section 1. This Act may be cited as the Weather Modification Act. 

Definitions 

Sec. 2. As used in this Act, unless the context requires otherwise: 
1. "Board" means the Texas Water Development Board. 
2. "Operation" means the performance of weather modification and 

control activities pursuant to a single contract entered into for the purpose 
of producing, or attempting to produce, a certain modifying effect within 
one geographical area over one continuing time interval not exceeding 1 
year, or, if the performance of weather modification and control activities 
is to be undertaken individually or jointly by a person or persons to be 
benefited and not undertaken pursuant to a contract, "operation" means 
the performance of weather modification and control activities entered 
into for the purpose of producing, or attempting to produce, a certain 
modifying effect within one geographical area over one continuing time 
interval not exceeding 1 year. 

3. "Research and development" means theoretical analysis, explora
tion and experimentation and the extension of investigative findings and 
theories of a scientific or technical nature into practical application for 
experimental and demonstration purposes including the experimental 
production and testing of models, devices, equipment, materials and proc
esses. 

4. "Weather modification and control" means changing or controlling, 
or attempting to change or control, by artificial methods the natural de
velopment of any or all atmospheric cloud forms or precipitation forms 
which occur in the troposphere. 

Powers of bonrd 

Sec. 8. In the performance of the functions authorized herein, the 
Board may, in addition to any other Acts authorized by law: 

1. Establish advisory committees to advise with and mnke recom
mendations to the Board concerning legislation, policies, administration, 
research and other matters. 

2. Establish by regulation or order such standards and instructions 
to govern the carrying out of research or projects in weather modifica
tion and control as the Board may deem necessary or desirable to mini
mize danger to health or property, and make such regulations as are 
necessary in the performance of its powers and duties. 

3. Make such studies, investigations, obtain such information and hold 
such hearings as the Board may deem necessary or proper to assist it i!l 
exercising its authority or in the administration or enforcement of thiS 
Act or any regulations or orders issued thereunder. 

4. Appoint and fix the compensation of such personnel, in compliance 
with the provisions of the General Appropriations Bill including special
ists and consultants, as are necessary to perform its duties and functions 
hereunder. 

6. Acquire, in the manner provided by law, such materials, equipment 
and facilities as are necessary to perform its duties and functions here
under. 

6. Cooperate with public or private agencies in the performance of 
the Board's functions or duties and in furtherance of the purposes of this 
Act. 

7. Represent the state in any and all matters pertaining to plans, 
J)rocedures or negotiations for interstate compacts relating to weather 
modification and control. 
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8. Enter into cooperative agreements with the United States Govern
ment or any of its agencies, or with the various counties and cities of this 
state or with any private or public agencies for conducting weather mod
ification or cloud seeding operations. 

9. Act for and represent the state and the counties, cities and private 
or public agencies in contracting with private concerns for the perform
ance of weather modifications or cloud seeding operations. 

Exercise of powers; research and development activities 

Sec. 4. The Board shall exercise its powers in such manner as to 
promote the continued conduct of research and development activities ·in 
the fields specified below by private or public institutions or persons and 
to assist in the acquisition of an expanding fund of theoretical and practi
cal knowledge in such fields. To this end the Board may conduct, and 
make arrangements including contracts and agreements for the conduct 
of, research and development activities relating to: 

1. The theory and development of methods of weather modification 
and control, including processes, materials and devices related thereto. 

2. Utilization of weather modification and control for agricultural, 
industrial, commercial and other purposes. 

3. The protection of life and property during research and operation
al activities. 

Hearings; record or proceedings; oaths; witnesses 

Sec. 5. In the case of hearings held pursuant to Section 17 of this 
Act, the Board shall, and in other cases may, cause a record of all proceed
ings to be taken and filed with the Board together with its findings and 
conclusions. For any hearing, the Board or a representative designated by 
it is authorized to administer oaths and affirmations, examine witnesses' 
and issue, in the name of the Board, notice of the hearing or subpoenas re-. 
quiring any person to appear and testify or to appear and produce docu
ments, or both, at any designated place. 

Ftmds; gifts and donations; deposit of fees 
Sec. 6. 
1. The Board may, subject to any limitations otherwise imposed by 

law, receive and accept for and in the name of the state any funds which 
may be offered or become available from federal grants or appropriations, · 
private gifts, donations or bequests, or from any other source, and may 
expend such funds, unless their use is restricted and subject to any· 
limitations otherwise provided by law, for the administration of this Act 
and for the encouragement of research and development .by a state o:r 
public or private agency, either by direct grant, by contract or other, 
cooperative means. . . . 

2. All license and permit fees paid to the Board shall be deposited in . 
the General Revenue Fund of the State Treasury. · · 

Licenses and permits . 

Sec. 7. Except as provided in Section 9 of this Act, .no person shall 
engage in activities for weather modification and contr()l. except undCl' 
and in accordance with a license and a permit issued by the Board author.,. 
izing such activities. · · · 

Exemptions from license nnd permit requirements 

Sec. 8. The Board, to the extent it deems practicl).l, shall provide: .by'· 
regulation for exempting from the license and permit requirements:~f:ihis. 
chapter: ... 

1. Research and development and experiments by state and. federal · 
agencies, institutions of higher learning and bona fide, ilOnpro~i~ research 
organizations. · · ·-
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2. Laboratory research and experiments. 
3. Activities of an emergent character for protection against fire, 

frost, sleet or fog. 
4. Activities normally engaged in for purposes other than those of 

inducing, increasing, decreasing or preventing precipitation or hail. 

Sec. 9. 

Appllcnnts for license; competence in meteorology; 
issunnce of Ucense; Ucense fee 

1. Licenses to engage in activities for weather modification and con
trol shall be issued to applicants therefor who pay the license fee required 
and who demonstrate, to the satisfaction of the Board, competence in the 
field of meteorology reasonably necessary to engage in activities for weath
er modification and control. If the applicant is an organization, these 
requirements shall be met by the individual or individuals who are to be 
in control and in charge of the operation for the applicant. 

2. The Board shall issue licenses in accordance with such procedures 
and subject to such conditions as it may by regulation establish to effec
tuate the provisions of this chapter. Each license shall be issued for 
a period to expire at the end of the state fiscal year in which it is issued 
and, if the licensee possesses the qualifications necessary for the issuance 
of a new license, such license shall upon application be renewed at the 
expiration of such period. A license shall be issued or renewed only 
upon the payment to the Board of $50.00 for the license or renewal thereof. 

Conditions for issuance of llcense 

Sec. 10. The Board shall issue permits in accordance with such pro
cedures and subject to such conditions as it may by regulation establish 
to effectuate the provisions of this Act only: 

1. If the applicant is licensed pursuant to this chapter. 
2. If a sufficient notice of intention is published and proof of publica

tion is filed as required by Section 13 of this Act. 
3. If the fee for a permit is paid as required by Section 15 of this Act. 

Sepnrnte permits; notice of intention to engage in weather modlflcntlon 
nctlvitles; nren of activities; terms of permit 

Sec. 11. A separate permit sha11 be issued for each operation. Prior 
to undertaking any weather modification and control activities the li
censee shall file with the Board and also cause to be published a notice 
of intention. The licensee, if a permit is issued, shall confine his activities 
for the permitted operation substantially within the time and area limits 
set forth in the notice of intention, unless modified by the Board, and his 
activities shall also conform to any conditions imposed by the Board upon 
the issuance of the permit or to the terms of the permit as modified after 
issuance. 

Contents of notice of intention to engnge fn wenther modification nctivltles 

Sec. 12. The notice of intention shall set forth at least all of the fol
lowing: 

1. The name and address of the licensee. 
2. The nature and object of the intended operation and the person 

or organization on whose. behalf it is to be conducted. 
3. The area in which and the approximate time during which the 

operation will be conducted. · 
4. The area which is intended to be affected by the operation. 
5. The materials and methods to be used in conducting the operation. 
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Publication of notice; proof of publication 
Sec. 13. 
1. The applicant shaJl cause the notice of intention, or that portion 

thereof including the items specified in Section 12 of this Act, to be pub
lished at least once a week for 3 consecutive weeks in a newspaper having 
a general circulation and published within any county in which the oper
ation is to be conducted and in which the affected area is located, or, if 
the operation is to be conducted in more than one county or if the affected 
area is located in more than one county or is located in a county other 
than the one in which the operation is to be conducted, then in a newspaper 
having n general circulation and published within each of such counties. 
In case there is no newRpaper published within the appropriate county, 
publication shall be made in a newspaper having a general circulation 
within the county. 

2. Proof of publication together with publisher's affidavit, shall be 
filed by the licensee with the Board within 15 days from the date of the 
last publication of the notice. 

Proof of tlnnnclnl responslblllty 

Sec. 14. Proof of financial responsibility may be furnished byan ap
plicant by his showing, to the satisfaction of the director, his ability to 
respond in damages for liability which might reasonably be attached to or 
result from his weather modification and control activities in connection 
with the operation for which he seeks a permit. · 

Permit fee 

Sec. 15. The fee to be paid by each applicant for a permit shall not 
exceed $25.00. 

Records nnd reports 
Sec. 16. 
1. Each licensee shall keep and maintain a record of all operations 

conducted by him pursuant to his license and each permit, showing ·the 
method employed, the type of equipment used, materials and amounts 
thereof used, the times and places of operation of the equipment, the name 
and post office address of each individual participating or assisting in 
the operation other than the licensee, and such other general information 
as may be required by the Board, and .shall report the same to the Board 
at the time and in the manner required by the Board. 

2. The Board shall require written reports, but not inconsistent with 
the provisions of this Act, covering each operation for which a permit is 
issued. The Board shall also require written reports from such organiza~ 
tions as are exempt from the license, permit and liability provisions· of 
Section 8. 

3. All information on an operation shall be submitted to the Boar~ 
before any information on such operation may be released to the' 'public~ 

4. The reports and records in the custody of the Board shall be o'Pen 
for public examination as public documents. 

Suspension or revocation of license; modltlcatlon of terms of permit 

Sec. 17. 
1. The Board may suspend or revoke any license or permit issued if 

it appears that the licensee no longer possesses the qualification's neces
sary for the issuance of a new license or permit. The B~ard may suspel\d 
or revoke any license or permit if it appears that the licensee' has· violated' 
any of the provisions of this Act. Such susJ)ension or revocation shall 
occur only after notice to the licensee and a reasonable opportunity gran~ 
ed such licensee to be heard respecting the grounds for the proposed 
suspension or revocation. The Board may refuse to renew the license of, 
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or to issue another permit to, any applicant who has failed to comply 
with any provisions of this Act. 

2. The Board may modify the terms of a permit after issuance thereof 
if the licensee is first given notice and a reasonable opportunity for a 
hearing respecting the grounds for the proposed modification and if it 
appears to the Board that it is necessary for the protection of the health 
or the property of any person to make the modification proposed. 

Liability of state; Unbllltles between private persons; 
evidence in lcgn.l proceedings 

Sec. 18. Nothing in this Act shall be construed to impose or accept 
any liability or responsibility on the part of the state or any state officials 
or employees for any weather modification and control activities of any 
private person or group, or to affect in any way any contractual, tortious 
or other legal rights, duties or liabilities between any private persons or 
groups, provided, however, that any operation conducted pursuant to the 
license and permit requirements of this Act shall not constitute "an ultra
hazardous activity" such as to subject the participants therein to liability 
without fault. However, the fact that any private person or group of 
persons, corporation, organization, or any other entity has secured a 
license or permit or otherwise complied with this Act, or the rules and 
regulations promulgated pursuant to this Act, shall not be admissible evi
dence in any legal proceeding brought against such private person or 
group. 

Violations and punishment 

Sec. 19. Any person violating any of the provisions of this chapter 
or any lawful regulation or order issued pursuant thereto shall be guilty 
of a misdemeanor and a continuing violation punishable as a separate of
fense for each day during which it occurs, and upon conviction shall be 
imprisoned in the county jail for not more than 10 days or by a fine of 
not less than $100.00 nor more than $1,000.00, or by both, for each such 
separate offense. 
Acts 1967, 60th Leg., p. 1295, ch. 576, eff. Aug. 28, 1967. 

Section 20 ot the o.c:t or 1067 provided: 
"Severability Clause. It any provisions or 
this net or the application thereof to any 
person or circumstance Is hold Invalid. this 
Invalidity shall not attect other provisions 

or applications or tho Act which can be 
given effect without the Invalid provisions 
or nppllcatlon, and to this end the provi
sions ·or this Act are declared severable.'' 

VII. PARTICULAR WATER SUPPIJY AND CONTRO.L DISTRICTS 

CHAPTER TWELVE-CREATION, POWERS AND OBLIGATIONS 
Art. 

· 828D-288a. 

8280-3180.. 

828G-342. 

828o-343. 

828o-344. 

82811-846. 

828~346. 

828o-347. 

Addition ot land to Harris 
County 'Vater Control and 
Improvement Dlstrlct-Fon· 

. dren Road [New]. 
Comanche Hills Utility District 

[New]. · 
Spenwlck Place Municipal Utili· 

ty District [New]. 
Bayou VIsta Municipal Vtlllty 

District [New]: 
Highland Municipal Utility Dis-

trict [New). · 
East Port Bolivar Municipal 

Utlllty District. [New] .. 
Sunmeadow Municipal Utlllty . 

District [New]. '' 
Jack County Water Controi ·and 

Improvement · District No. 1 
[New]. 

1 Trx.St.Supp. 1968-59 

· 828R49. 

Dolphin Bench Munlclpnl Utlll· 
· ·ty_.Distrlct [New]. · 
League 'Land Municipal Utility· 

District [New] • 
828o-360., West . End Municipal Utility 

District [Now]. 
8~~o-361.. Sto.rtordshlre Municipal Utility 

District [Now]. 
828~352. Galveston Island Ranches Mu-

' nlclpal Utility District [New]. 
.828o-363. Sweetwater Lake Munlclpar 

· Utility _District [New]. 
828o-364. Spanish Grant Municipal .Utili· 

· ty District [New]. 
828~1i6; · ·coastal Industrial Water Au· 

828o-36G. 
· thorlty [New]; 
Westhelmer Road. Municipal 

Utility . District [New]. 
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Art. 
8280-357. Deer Municipal Utility District 

[New]. 
8280-358. Tidwell Timbers Municipal 

Utility District [Now]. 
8286-359. North Forest Municipal Utility 

District [Now]. 
8280-360. 'Vestchester Municipal Utility 

District [Now]. 
8280-361. Parkglen Municipal Utility Dis

trict [New]. 
8280-362. Norchester Municipal UtilitY 

Utility District [New]. 
8280-363. White Oak Municipal Utility 

District [New]. 
8280-364. Chaparral Municipal Utility 

District [Now]. 
8280-365. Blue Ridge Municipal Utility 

District [New]. 
8280-366. Enchanted Oaks Municipal Util

Ity District [New]. 
8280-367. Royal Forest Municipal Utility 

District [New]. 
8286-368. Oak Ridge Municipal Utility 

District [New]. 
8286-369. River Club Estates Municipal 

District [New]. 
8286-370. Nugent"s Cove Municipal Utili

ty District [New]. 
8286-371. Crescent Shores Municipal Utili

ty District [New]. 
8280-372. River Oaks Municipal Utility 

District [New]. 
8286-373. Indian Hlll Estates Municipal 

Utility District [New]. 
8286-374. Indian Hill No. 2 Municipal 

Utility District [New]. 

Art. 
8286-375. Wlllowlsp Municipal Utility 

District [New]. 
8280-376. Yupson Cove Municipal Utility 

District [New]. 
8286-377. Indian Hill No. 1 Municipal 

Utility District [New]. 
8286-378. Old Snake River Municipal 

Utility District [New]. 
8280-379. Blue Ridge 'Vest Municipal 

Utility District [New]. 
8280-380. City of Cities Municipal Utility 

District [New]. 
8280-381. College VIew Municipal Utility 

District [New]. 
8280-382. Little York Municipal Utlllty 

District [New]. 
8280-383. Briar Ridge Municipal Utility 

District [New]. 
8286-384. Willow Creek 'Vater Control 

District [New]. 
8280-386. Holiday Lakes Estates Munici

pal Utility District [New]. 
8280-386. Colonla-Cimparral Municipal 

Utility District [New]. 
8280-387. Elm Creek Water Control Dis· 

trlct [New]. 
8280-388. Tlmbcrlakes Estates Municipal 

Utility District [New]. 
8286-389. Rlo Grande Valley Pollution 

Control Authority [New]. 
8280-390. Point Lookout Estates Munici

pal Utility District [New]. 
8280-391. Wlndrcrn Municipal Utility Dis

trict [New]. 
8286-392. Lamar County Water Supply 

District [New]. 

Art. 8280-107. Lower Colorado River Authority 

* * * * * * * * * * * 
Sec. 10. The District shall have the power and is hereby author

ized to issue bonds from time to time as authorized by this Act, provided 
that the aggregate principal amount of such bonds outstanding at any 
one time shall not exceed One Hundred Twenty Million Dollars ($120,-
000,000.00). Provided, however, that in the event that any outstanding 
bonds shall be paid at maturity, other than through the application of 
the proceeds of other bonds or through the issuance of other bonds in ex
change therefor; or shall be retired prior to the stated maturity thereof 
by operation of any sinking fund provided for the bonds so retired and in 
the proceedings authorizing the same, or from the proceeds of the sale 
of property, the aggregate principal amounts of bonds herein authorized 
to be outstanding at any one time shall be reduced by the principal amount 
of the bonds so paid or retired. Any additional amount of bonds must be 
authorized by an Act of the Legislature. Such bonds (1) shall be sold for 
cash at public sale to the highest and best bidder, as determined by the 
Board of Directors with the advice and approval of the Attorney General 
of Texas, provided, however, that the interest cost of the money received 
therefor, computed to maturity in accordance with standard bond tables 
in general use by banks and insurance companies, shall not exceed five , 
per centum (6%) per annum, or (2) may be issued in exchange for like 
principal amounts of other obligations of the District, matured or unma
tured, or (3) may be sold to the United States of America, or to any agency 
or corporation created or designated by the United States of America, in 
exchange for cash equal in amount to the principal amount of the bonds 
so sold provided, however, that the interest cost of the money received 
therefo~ computed to maturity in accordance with standard bond tables 
in gene;al use by banks and insurance companies, shall not exceed five 



931 WATER Art. 8280-107 
l<'or AnnotutlonH und IIIHtorlcul NoteH, Hee V.A.T.S. 

per centum (5%) per annum. The proceeds of the sale of such bonds shall 
be deposited in such bank or banks or trust company or trust companies 
and shaii be paid out pursuant to such terms and conditions; not in con
flict with the provisions of this Act, as may be agreed upon between the 
District and the purchasers of such bonds. The proceeds of such bonds 
and any net operating revenues, derived from the sale of electric power or 
water, which may be available after paying the interest on outstanding 
bonds and the principal amount of such bonds, and setting aside sufficient 
funds for working capital, including a reasonable sum for contingencies 
and setting aside funds for reserves to secure payment of principal of 
and interest on outstanding bonds, shall be used (1) to build and construct 
dams within the District, on the Colorado River and its tributaries for the 
impounding and storage of flood and surface water; (2) to purchase and 
install in the dams on the Colorado River hydroelectric generators and 
other related facilities for the generation of hydroelectric power; and 
(3) for the construction of such additional lines and the purchase and 
installation of such additional equipment as the Board of Directors of 
the District may deem necessary or expedient to enable the District to 
continue to meet the demand for electric power in the area now served 
by its transmission lines and distribution systems, provided that no steam 
generating capacity shaii be instaiied by the District, except that the 
District may acquire, instaii, construct, and enlarge and make additions 
to, and operate one or more steam generating plants, the sum of whose 
aggregate capacity shall not be more than 1,130,000 kilowatts, to be lo
cated within the boundaries of either one or more of Colorado, Fayette, 
Bastrop, Travis, Blanco, Burnet, Llano or San Saba Counties, and to be 
utilized for the sole purpose of serving the area served by the District's 
transmission lines and distribution systems on January 1, 1962; and (4) 
for the purpose of building levees or such other flood control structures 
between the City of Austin and the mouth of the Colorado River as may 
be deemed necessary and desirable by the Board of Directors and install
ing such facilities as may be necessary to supply wafer for irrigation 
and· other useful purposes within the counties composing the Colorado 
River District; and (5) in aid of any soil conservation or soil reclamation 
projects within the District which the Board of Directors may deem to be 
in the public interest, provided, however, that any such soil conservation . 
or soil reclamation project shall be approved by the Extension Depart":" 
ment of Texas A&M University, providing th.at nothing herein shall be 
construed as establishing priorities as to the uses of water contrary to the 
present General Laws of this. State or those hereinafter enacted with 
reference thereto. Any proceeds of bonds sold by the District to the ex
tent not required by an outstanding trust indenture to be used to redeem 
outstanding bonds, and any net operating revenues n9t needed to carry 
out the. projects set out in phrases (1), (2) and (3) of the preceding sen
tence shall be placed in a separate fund to be designated "The. Irrigation, 
Conservation and Reclamation Fund of the District" and used only for 
carrying out the projects and purposes authorized in phrases (4), and 
(5), of.the preceding sentence, unless and until otherwise directed by the 
Legislature of the State of Texas. Such dams as may be built on the tribu
taries of the Colorado River shall be used for the purpose of ·impounding 
and storing flood and surface waters to be used during emergencies created 
by subnormal rainfall in the drainage basin of the Colorado River water~ 
shed. All such bonds shall be authorized by resolution or resolutions of 
the Board of Directors concurred in by at least six (6) of the members 
thereof, and shall bear such date or dates, mature at such time or times, 
bear interest at such rates (not exceeding five. per centum (5%) per 
annum) payable annuaiiy or semi~annuaiiy, be in such denominations, be in 
such form either coupon or registered, carry such registration privileges 
as to principal only or.as to both principal and interest, and as to exchange , 
of coupon bonds for registered bonds or vice versa, and exchange of bonds 
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of one denomination for bonds of other denominations, be executed in 
such manner and be payable at such place or places within or without 
the State of Texas, as such resolution or resolutions may provide. Any 
resolution or resolutions authorizing any bonds may contain provisions, 
which shall be part of the contract between the District and the holder 
thereof from time to time (a) reserving the right to redeem such bonds at 
such time or times, in such amounts and at such prices, not exceeding one 
hundred and five per centum (105%) of the principal amount thereof, 
plus accrued interest, as may be provided; (b) providing for the setting 
aside of sinking funds or reserve funds and the regulation and disposition 
thereof; (c) pledging to secure the payment of the principal of, and in
terest on such bonds and of the sinking fund or reserve fund payments 
agreed to be made in respect of such bonds, all or any part of the gross 
or net revenues thereafter received by the District in respect of the prop
erty, real, personal or mixed, to be acquired and/or constructed with such 
bonds or the proceeds thereof, or all or any part of the gross or net rev
enues theretofore or thereafter received by the District from whatever 
source derived; (d) prescribing the purposes to which such bonds or any 
bonds thereafter to be applied; (e) agreeing to fix and collect rates and 
charges sufficient to produce revenues adequate to pay the items specified 
in subdivisions (a), (b), (c), and (d), of Section 8 hereof, and prescribing 
the use and disposition of all revenues; (f) prescribing limitations upon 
the issuance of additional bonds and upon the agreements which :may be 
made with the purchasers and successive holders thereof; (g) with regard 
to the construction, extension, improvement, reconstruction, operation, 
maintenance, and repair of the properties of the District and carrying 
of insurance upon all or any part of said properties covering loss or dam
age or loss of use and occupancy resulting from specified risks; (h) 
fixing the procedure, if any, by which, if the District shall so desire, the 
terms of any contract with the holders of such bonds may be amended or 
abrogated, the amount of bonds the holders of which must consent thereto, 
and the manner in which such consent may be given; (i) for the execu
tion and delivery by the District to a bank or trust company authorized by' 
law to accept trusts, of indentures and agreements for the benefit of the 
holders of such bonds setting forth any or all of the agreements herein 
authorized to be made with or for the benefit of the holders of such bonds 
and such other provisions as may be culltomary in such indentures or 
agreements; and (j) such other provisions, not inconsistent with the 
provisions of this Act, as the Board may approve, provided that no agree
ment, contract or commitment shall ever be made which, under any con
tingency, could or would result in the Government of the United States or 
any of its agencies or bureaus claiming the right or privilege of control
ling or managing the properties and facilities of the District or the con
trol or disposition of the water of the Colorado River or its tributaries; 
provided nothing herein shall be construed as limiting or restricting the 
rights or powers as set out hereinbelow in the event of any default on the 
part of the District. Nothing herein provided is intended to prohibit· 
compliance with existing Federal Regulations, provided compliance there
with is done upon the advice and approval of the Attorney General of the 
State of Texas. 

Any such resolution and any indenture or agreement entered into 
pursuant thereto may provide that in the event that: 

(a) default shall be made in the payment of the interest on any or 
all bonds when and as the same shall become due and payable; or 

(b) default shall be made in the payment of the principal of any or 
all bonds when and as the same shall become due and payable, whether 
at the maturity thereof, by call for redemption or otherwise; or 

(c) default shall be made in the performance of any agreement 
made with the purchasers or successive holders of any bonds, and such 
default shall have continued such period, if any, as may be prescribed 
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by said resolution in respect thereof, the trustee under the indenture 
or indentures entered into in respect of the bonds authorized thereby, or, 
if there shall be no such indenture, a trustee appointed in the manner 
provided in such resolution or resolutions by the holders of twenty-five 
per centum (25%) in aggregate principal amount of the bonds author
ized by such resolution or resolutions at the time outstanding, shall, in his 
or its own name, but for the equal and proportionate benefit of the holders 
of all such bonds; and with or without having possession thereof; 

(1) by mandamus or other suit, action or proceeding at law or in 
equity, enforce all rights of the holders of such bonds; 

(2) bring suit upon such bonds and/or the appurtenant coupons; 
(3) by action or suit in equity, require the District to account as 

if it were the trustee of an express trust for the bondholders; 
( 4) by action or suit in equity, enjoin any acts or things which 

may be unlawful or in violation of the rights of the holders of such 
bonds, and/ or; 

(5) after such notice to the District as such resolution may pro
vide, declare the principal of all of such bonds due and payable, and 
if all defaults shall have been made good, then with the written con
sent of the holders of twenty-five per centum (25%) in aggregate prin
cipal amount of such bonds at the time outstanding, annul such declara
tion and its consequences; provided, however, that the holders of more 
than a majority in principal amounts of the bonds authorized thereby 
and at the time outstanding, shall by instrument or instruments in writ
ing, delivered to such trustee, have the right to direct and control any 
and all action taken or to be taken by such trustee under this para
graph. Any such resolution, indenture, or agreement may provide that 
in any such suit, action or proceeding, any such trustee, whether or 
not all of such bonds shall have been declared due and payable, and 
with or without possession of any thereof, shall be entitled as of right 
to the appointment of a receiver who may enter and take possession 
of all or any part of the properties of the District and operate and main
tain the same and fix, collect and receive rates and charges sufficient 
to provide revenues adequate to pay the items set forth in subpara
graphs (a), (b), (c), and (d), of Section 8 hereof and the costs and 
disbursements of such suit, action or proceeding, and to apply such 
revenues in conformity with the provisions of this Act and the resolu
tion or resolutions authorizing such bonds. In any suit, action or 
proceeding by any such trustee, the reasonable fees, counsel fees and 
expenses of such trustee or the receiver or receivers, if any, shall con
stitute taxable disbursements and all costs and disbursements allowed 
by the Court shall be a first charge upon any revenues pledged to se
cure the payment of such bonds. Subject to the provisions of the 
Constitution of the State of Texas, the Courts of the County of Travis 
shall have jurisdiction of any suit, action or proceeding by any such 
trustee on behalf of the bondholders and of all property involved there
in. In addition to the powers hereinabove specifically provided for, 
each such trustee shall have and possess all powers necessary or ap
propriate for the exercise of any thereof, or incident to the general 
1·epresentation of the bondholders in the enforcement of their rights. 

Before any bonds shall be sold by the District, a certified copy of 
the proceedings for the issuance thereof, including the form of such 
bonds, together with any other information which the Attorney General 
of the State of Texas may require shall be submitted to the Attorney 
General, and if he shall find that such bonds have been issued in ac
cordance with law he shall approve such bonds and he shall execute 
a certificate to the effect which shall be filed in the office of the Comp
troller of the State of Texas and be recorded in a record kept for that 
purpose. No bond shall be issued until the same shall have been regis
tered by the Comptroller, who shall so register the same if the Attorney 
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General shall have filed with the Comptroller his certificate approving 
the bonds and the proceedings for the issuance thereof as hereinabove 
provided. 

All bonds approved by the Attorney General as aforesaid, and 
registered by the Comptroller as aforesaid and issued in accordance 
with the proceedings so approved shall be valid and binding obligations 
on the revenues of the District and shall be incontestable for any cause 
from and after the time of such registration. 

Annually hereafter the State Auditor shall audit the books and 
accounts of the District in such manner as to enable him to report to 
the Legislature as to the manner and purpose of the expenditure of 
all funds of the Distt·ict. Such audit shall cover the fiscal year from 
July the first to June the thirtieth, and a report thereof shall be made 
before the first day of January of each year, a copy of which shall be 
filed with the Governor of Texas, the Attorney General of Texas, the 
Lieutenant Governor of Texas and the Speaker of the House of Repre
sentatives. The State Auditor, after completing such report, shall pre
pare a detailed statement showing the actual cost of such audit and 
certifying such account to the Governor of the State of Texas for his · 
approval, and when approved by the Governor, the State Auditor shall · 
deliver an official copy thereof to the Manager of the District, and · 
the District shall forthwith deposit such sum of money with the State 
Treasurer, which sum shall be placed in the General Fund of the State 
of Texas. Nothing herein contained shall prohibit an independent 
audit as required under any bond indenture. 

It is hereby declared to be the policy of this State that the Dis
trict shall so manage and use its facilities, the water impounded by • 
its dams on the Colorado River or its tributaries and the net operating 
revenues which may be available, to accomplish as nearly as possible, 
such of the purposes included in Section 5!la, Article XVI of the Con
stitution of the State of Texas as are enumerated in the provisions ·of 
this Act, and the District shall market such electric power (as in the 
opinion of the Board will not be immediately needed by the District) 
under such contracts and on such conditions as will best enable the 
District to pay its operating expenses, meet its outstanding financial 
obligations as they mature, supply the increasing demand for· electric 
power in the area now dependent upon its transmission lines and distri
bution systems for electric service and assure, as nearly as possible, 
an adequate supply of water for irrigation and other useful purposes~ 
when and as it may be needed in the various counties comprising the 
District. 
Sec. 10 amended by Acts 1955, 54th Leg., p. 532, ch. 165; Acts: 1959, 
56th Leg., p. 708, ch. 327, § 1; Acts 1962, 57th Leg., 3rd C.S., p. 27, ch .. 
11, § 1; Acts 1965, 59th Leg., p. 287, ch. 124, § 1, emerg. eff. May 6, 19.65; 
Acts 1967, GOth Leg., p. 1711, ch. 655, § 1, emerg. eff. June 16, 19.67. · 

Sec. lOa. Notwithstanding the provisions of Section 10 of this Act, 
the District shall have the power and is hereby authorized to issue 
bonds from time to time as authorized by this Act, provided that the ag
gregate principal amount of such bonds outstanding at any one time shall • 
not exceed Two Hundred Million Dollars ($200,000,000.00). All other pro
visions of Section 10 of this Act apply to the issuance of bonds under this 
Section. 
Sec. lOa added by Acts 1967, 60th Leg., p. 1783, ch. 678, § 1, eff. Aug, 28, 
1967. 

* * * * . * 
Acts !967, 60th Leg., p. 1711, ch. 655, § 2, 

provided: "In the event any clause, sen
tence, paragraph, section, or part or thiR 
Act shall be declared unconstitutional or 

* * * * *' * 
Invalid by any court or competent jurlsdlc-· 
tlon, tho remainder or this Act. shall never
theless remn.ln In full force and cC!ect." 
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Art. 8280-120. Harris County Flood Control District 

* * * * * * * * -!<· * * 
Sec. 7. Form, Issuance and Eligibility of Bonds. All bonds issued 

under the provisions of this Act shall be issued in the name of the Harris 
County Flood Control District of Harris County, Texas, and shall be signed 
by the County Judge, attested by the County Clerk, and the seal of the 
Commissioners Court of Harris County shall be affixed to each of them. 
Said bonds shall be registered with the County Treasurer and his Certifi
cate of Registration shall be endorsed on said bonds. The governing body 
of the Harris County Flood Control District, in the issuance of bonds voted 
by the qualified taxpaying voters of said District, or in the issuance of re
funding bonds of said District, may issue such bonds in any denomination 
it deems beneficial to the said District, as determined in the order author
izing their issuance. The said bonds shall bear interest at a rate not to 
exceed five (5) percentum per annum, which interest shall be evidenced 
by attached coupons which shall bear the facsimile signatures of the 
County Judge and of the County Clerk. Said interest shall be payable 
annually or semi-annually as determined by the governing body of the 
Harris County Flood Control District. The bonds shall mature serially 
or otherwise in such number of years as may be determined by the Com
missioners Court not to exceed thirty (30) years. 

Payment of principal and interest may be made at such places as 
may be determined by the governing body of such District in the Order 
authorizing the issuance of such bonds. 

All bonds of the Harris County Flood Control District shall be and 
are hereby declared to be legal and authorized investments for banks, 
savings banks, trust companies, building and loan associations, savings 
and loan associations, insurance companies, fiduciaries, trustees and sink
ing funds of cities, towns and villages, counties, school districts, or other 
political subdivisions of the State of Texas, and for all public funds of the 
State of Texas or its agencies, including the State Permanent School 
Fund. Such bonds shall be eligible to secure deposit of any and all pub
lic funds of the State of Texas, and any and all public funds of cities, 
towns, villages, counties, school districts or other political subdivisions 
or corporations of the State of Texas; and such bonds shall be lawful 
and sufficient security for said deposits to the extent of their value, 
when accompanied by all unmatured coupons appurtenant thereto. 
Sec. 7 amended by Acts 1967, 60th Leg., p. 1574, ch. 631, § 1, emerg. eff. 
June 16, 1967. 

* * * * * * * * * * 

Art. 8280-121. San Jacinto River Authority 
·X· i(· ·X· * * * * * * * * 

Sec. 3. The San Jacinto River Authority, in addition to all powers 
expressly or impliedly granted by other Sections of this Act, by complying 
where applicable with the provisions of Chapter 1, Title 128, Vernon's 
Texas Civil Statutes, as amended, is hereby empowered as follows: 

"(i) to store, control and conserve the storm and flood waters of the 
watershed of the San Jacinto River and its tributaries, and to prevent the 
escape of any such waters through every practical means; so as to 
prevent the devastation of lands from recurrent overflows, and to protect 
life and property; 

(ii) to provide through every practical means for the control, utiliza
tion and coordination of regulation of the waters of the San Jacinto River 
and its tributaries; 

(iii) to appropriate the waters of the San Jacinto River and its tribu
taries, to construct dams and other facilities for the impoundment, con
servation, diversion and utilization of such waters, and to devote such 
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waters to municipal, domestic, agricultural, commercial, industrial, min
ing, and other beneficial uses, within and without the watershed of said 
River; 

(iv) to provide waters for the irrigation of lands where irrigation is 
required for agricultural purposes or may be deemed helpful to more 
profitable agricultural production; 

(v) to provide water for domestic, municipal, commercial, industrial 
and mining purposes within and without the watershed of said River, in
cluding water supplies for cities, towns and industries, and in connection 
therewith to construct or otherwise acquire water transportation, treat
ment and distribution facilities and supplemental sources of supply; 

(vi) to encourage and develop drainage systems and provisions for 
drainage of lands in the valleys of the San Jacinto River and its tribu
tary streams needing drainage for profitable agricultural production; and 
drainage for other lands in the watershed area of the Authority requiring 
drainage for the most advantageous use; · 

(vii) to encourage through practical and legal means the conservation 
of soils against destructive erosion and thereby preventing the increased 
flood menace incident thereto; 

(viii) to forest and reforest and to aid in the foresting and reforesting 
of the watershed area of the San Jacinto River and its tributaries and to 
prevent and aid in the prevention of soil erosion and floods in, on, and 
upon all lands situated within the boundaries of said Authority; 

(ix) to control, store, and employ the waters of the San Jacinto River 
and its tributaries in the development and distribution of hydroelectric 
powers, where such use may be economically coordinated with other and 
superior uses, and subordinated to the uses declared by law to be superior; 

(x) to encourage, aid, and protect navigation and harbor improve
ments; 

(xi) to acquire land adjacent to or in the vicinity of any waters im
pounded by the Authority or adjacent to or in the vicinity of the San 
Jacinto River or any of its tributaries for park and recreation purposes 
and to acquire or construct park and recreation facilities thereon. Ex
cept as may otherwise be provided by the general law, the acquisition or 
construction of any recreation and park facilities by the Authority shall be 
subject to the approval of the Texas State Parks and Wildlife Commission 
and to such conditions as the Commission may prescribe; 

(xii) to acquire or construct facilities for the gathering, transporting, 
treating and disposing of sewage and industrial waste and effluent; 

(xiii) to control, store and employ all or any of such waters for each 
and every purpose for which the same when controlled and conserved may 
be utilized in the performance of a useful service as contemplated and 
authorized by the provisions of the Constitution and the public policy 
therein declared; . . 

(xiv) to construct and otherwise acquire and to repair, improve, 
extend, operate and maintain all works, plants and other facilities neces
sary or useful in the furtherance of any power granted by law to the 
Authority, including, but not limited to, water storage reservoirs, dams, 
canals, waterways, and water transportation facilities of all kinds, water 
treatment facilities, hydroelectric facilities, municipal water supply fa
cilities facilities for the treatment of sewage and industrial waste and 
efflue~t, parks and recreation facilities, and all other necessary and use~ 
ful structures, facilities and equipment; 

(xv) to enter into any and all necessary and proper contracts with 
other Federal or State agencies, districts and bodies politic and c01:porate, 
and others to make and enter into such cooperative and coordinative· con
tracts with such agencies, districts and bodies politic and corporate, and
others, necessary or useful in the furtherance of any power granted by. 
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law to the Authority, including the power to pledge its funds and its other 
assets or any part thereof; 

(xvi) to acquire any properties necessary for any of its corporate 
purposes by purchase, by condemnation as elsewhere provided in this Act, 
or by gift, and to acquire property by lease or other contract, upon such 
terms as may be accepted by the Authority's Board of Directors; 

(xvii) to operate the water and sewage properties and facilities of 
other public bodies or political subdivisions upon such terms as the Author
ity may agree in connection with the supplying by the Authority of any 
water or sewage or waste disposal or other services to public bodies; 

(xviii) to enter into such contracts, upon such terms and for such 
periods of time as the Board of the Authority might approve, with mu
nicipalities or other corporate bodies or persons, public or private, for the 
purpose of establishing and collecting, and by resolution or order to other
wise establish and collect, rates and other charges for the sale or use of 
water, water transmission, treatment or connection facilities, sewage or 
industrial or other waste disposal services and facilities of all types, park 
or recreation facilities, power, electric energy, and any other services sold, 
furnished, or supplied by the Authority, which fees and charges shaH be 
sufficient to produce revenue adequate-

(!) to pay expenses necessary to the operation and maintenance 
of the properties and facilities of the Authority; 

(2) to pay the interest on or the principal of any bonds or other 
obligations issued by the Authority when and as same become due and 
payable and to fulfill any reserve or other fund obligations of the 
Authority in connection with such bonds; and 

(3) to pay such other expenses as the Board of Directors shaH 
deem necessary and proper for any purpose in the corporate operations 
and functions of the Authority; and 

(xix) to authorize by its contracts any other districts, agencies, and 
bodies politic and corporate and individuals to participate in the joint 
construction, operation, and maintenance of aH of said water storage 
reservoirs, dams, canals, waterways, and water Jines and all other 
structure, facilities, and equipment in connection therewith; or in con
nection with sewage or waste facilities of all types, and all necessary 
facilities for the manufacture, sale, and transportation of such hydro
electric power, along with said Authority, and said Authority may by 
such contracts allow such other agencies, districts, and bodies politic 
and corporate, and others to receive such. portion of the revenues de
rived from the sale of water and hydroelectric power or furnishing 
sewage and waste facilities and services, as the Board of Directors shall 
deem just, equitable, and proper. 
Sec. 3 amended by Acts 1967, 60th Leg., p~ 1212, ch. 547, § 1, emerg. eff. 
June 14, 1967. 

Sec. 4. The powers and duties herein developed upon the San Ja
cinto River Authority are recognized to be taken ·subject to all legis
lative· declarations of public policy in the ·maximum utilization of the 
storm, flood and unappropriated flow waters of the State for the pur
pose for which the Authority is created, as expressed and indicated in 
this Act, as amended, and subject to the continuing rights of supervision 
by the State which shall be exercised through the Texas Water Rights 
Commission, which agency shall be charged with the authority and 
duty to approve, or to refuse to approve, the adequacy of any plan or 
plans (devised in the exercise of any power granted under this Act) 
which contemplate improvements or facilities, the plans pertaining to 
which are required to be supervised or approved by said agency under 
the provisions of the General Law. If any such plans contemplate the 
installation, construction or other acquisition of ·parks and recreation 
facilities or of· facilities for the gathering, • transporting. or disposal of 
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sewage or industrial wastes and effluent, said Commission shall not 
approv~ such plans until it finds that the Texas State Parks and Wild
life Commission or the Texas Water Pollution Control Board, as the case 
may be, has issued such approvals or permits relating to such mat
ters as may be required by this Act or the General Law. 
Sec. 4 amended by Acts 1967, 60th Leg., p. 1214, ch. 547, § 2, cmcrg. cff. 
June 14, 1967. 

* * * * * * * i!· ·X· * * 
Sec. 7. (a) The Board of Directors shall have all powers, both ex

press and implied, to do and perform any and all acts for any on be
half of the Authority which arc authorized by the Constitution and laws 
of the United States of America and the State of Texas for the pur
pose of the achievement of the plans and purposes intended in the cre
ation of the Authority and in the exercise of all powers elsewhere here
in granted to the Authority; and said Board of Directors shall have 
full and complete authority to do any and all acts necessary or con
venient to the exercise of the powers, privileges, and functions conferred 
upon said Authority and its Board of Directors by this Act or any other 
Act or Jaw. 

(b)· The Board of Directors is hereby authorized and directed to 
make or cause to be made surveys and engineering investigations for 
the information of the Authority and to determine the plans necessary 
to the accomplishment of the purposes for which the Authority is cre
ated, and may employ engineers, attorneys, and all other technical and 
non-technical assistants or employees and fix and provide the amount 
and manner of their compensation for the making of such surveys, the 
preparation of plans, and the collection of data essential to the deter
mination of the character, extent, and cost of all improvements essen
tial in the exercise of any power granted herein or in any other Jaw 
applicable to the Authority, and for expenditures found essential in the 
maintenance and administration of the Authority. The members of 
the Board of Directors shall receive a per diem of not more than 
Twenty-five ($25.00) Dollars per day for the period served, together 
with traveling and other necessary expenses. Any director may per
form any service required by the Board, but in such case may not re
ceive the per diem and other compensation at the same time. 

(c) All bonds issued by the Authority shall be and are hereby 
declared to be legal and authorized investments for banks, savings 
banks, trust companies, building and loan associations, insurance com
panies, fiduciaries and trustees, and for any sinking funds of cities, 
towns, villages, counties, school districts and other political corpora
tions and subdivisions of the State of Texas. Such bonds shall be eli
gible to secure the deposit of any and all public funds of the State of 
Texas and any and all public funds of cities, towns, villages, counties, 
school districts and other political corporations or sub-divisions of the 
State of Texas, and such bonds shall be lawful and sufficient security 
for said deposits at their market value when accompanied by all un
matured coupons appurtenant thereto. 

(d) Money in any fund of the Authority or any fund established 
by the Board of Directors in connection with the authorization of its 
bonds, including but not limited to proceeds from the sale of bonds, and 
which funds are not needed to satisfy their particular purpose for any 
period of time may be invested or reinvested from time to time in direct 
obligations of or obligations the principal and interest of which are 
guaranteed by the YY!ite~ States. ~f America or invested in direct ob
ligations of or part1c1patwn cerhf1cates guaranteed by the Federal In
termediate Credit Banks, Federal Land Banks, Federal National Mort
gage Association, Federal Home Loan Banks, Banks for Cooperatives, 
and in certificates of deposit of any bank or trust company the deposits 
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of which are fully secured by a pledge of securities of any of the kind 
hereinabove specified. The type and maturity of investments made here
under shall be determined by the Board which, in the case of funds 
established in connection with the authorization of bonds, shall pro
vide appropriate l'ecitals with regard thereto in the resolutions relat
ing to the issuance of such bonds. Income and profits on such invest
ments shall be applied as provided in any such resolution, and, absent 
such provision, shall be applied to the uses hereinabove specified for 
bond proceeds. 
Sec. 7 amended by Acts 1967, 60th Leg., p. 1215, ch. 547, § 3, emerg. eff. 
June 14, 1967. 

* * * * * * * * * * * 
Sec. lOb. The Authority shall have the authority and is hereby au

thorized to issue from time to time its negotiable revenue bonds for th(' 
purpose of making investigations and assembling data; for the pur
poses of purchasing, acquiring, and/or condemning lands, easements, 
rights-of-way and other properties; and for the purpose of construct
ing, repairing, improving and extending any structures, dams, reservoirs, 
transmission facilities, water treatment, water supply, sewage and oth
er waste gathering, transmission, treatment and disposal facilities, for 
developing park and recreation facilities; and for the purposes of ac
quiring, constructing, improving, repairing and extending any other 
properties and facilities deemed appropriate by the Board of Directors 
of the Authority in the exercise of powers granted the Authority in Sec
tion 3 and elsewhere in this Act. Any one or more or a combination 
of the foregoing purposes may be combined into a single issue of bonds. 
Such bonds shall be issued in accordance with, and may be secured by 
and payable from any or all the revenues of the Authority permitted 
by, Section 10c hereof, including, but not limited to, the proceeds of any 
one or more contracts between the Authority and any persons, firms, 
corporations, cities and political subdivisions. 

If and when the Legislature remits the ad valorem tax in the 
counties for a certain period of years, the Directors may in their dis
cretion if necessary with approval of the Commissioners Court of the 
county in the watershed use part or all of the taxes remitted to said 
counties for the purpose of paying back to the United States of America 
or any of its agencies or others the money borrowed by the Authority 
for the purposes herein mentioned. 
Sec. lOb amended by Acts 1967, 60th Leg., p. 1216, ch. 547, § 4, emerg. eff. 
June 14, 1967. 

* * * * * * * * * 
Sec. lOd. The Authority shall be authorized to enter into oil and 

gas leases with respect to its properties upon such terms as the Board 
of Directors may consider appropriate· in the .production of revenues to 
the Authority. The Authority shall be additionally authorized to sell 
or otherwise dispose of its properties if its Board of Directors shall have 
first determined that the property or interest to be· disposed of is not 
necessary to the business of the Authority and shall have approved 
the ·terms of any such sale. All property of the Authority, however, 
shall be at all times exempted from forced sale under any judgment, suit 
or proceeding of any nature or kind. 
Sec. lOd amended by Acts 1967, 60th Leg., p. 1216, ch. 547, § 5, emerg. 
eff. June 14, 1967. 

Sec. lOe. 
* . * * * '* * * *· * * * 
That if in the exercise of the power of eminent domain, the re

location or. change· of grade of any railroad facilities are required, 
the same shall be accomplished under the provisions of Article 7880-
123a, Revised Civil.Statutes of Texas, 1925. 
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Sec. 10e, par. 4 added by Acts 1967, 60th Leg., p. 1216, ch. 547, § 5A, emerg. 
eff. June 14, 1967. 

* * * * * * * * * * * 
Sec. 13. Nothing in this Act, as amended, shall be construed to vio

late any provision of the Federal or State Constitutions, and all acts 
done under this Act shall be in such manner as will conform thereto, 
whether expressly provided or not. Where any procedure hereunder 
may be held by any court to be violative of either of such Constitutions, 
the Authority shall have the power by resolution to provide an alterna
tive procedure conformable with such Constitutions. If any provision 
of this Act should be invalid, such fact shall not affect the validity of 
any other provisions of this Act, and the Legislature hereby declares 
that it would have enacted the valid provisions of this Act notwithstand
ing the invalidity of any other provision or provisions hereof. 
Sec. 13 amended by Acts 1967, 60th Leg., p. 1217, ch. 547, § 6, emerg. eff. 
June 14, 1967. 

* * * * * 
Section 7 or the amendatory act or 1967 

provided: "Proof of Publication of the Con
stitutional notice required In the enactment 
hereof under the provisions of Paragraph 
(d) or Section 59 or Article XVI of the Tex
as Constitution haH been made In the man
ner provided therein and a copy or said no-

* * * * * * 
tlco and tho bill as originally Introduced 
have been delivered to the Governor of the 
State of Texas as required In such constitu
tional provision and such notice and do
livery are hereby found and declared to be 
proper and sufrtclent to satisfy such re
quirements." 

Art. 8280-188. Trinity River Authority of Texas 

* * * * * * * * * * 
Sec. 5. The Authority is hereby invested with all of the powers of 

the State under Article XVI, Section 59 of the Constitution to effectuate 
flood control and the conservation and use, for all beneficial purposes, 
of storm and flood waters and unappropriated flow waters in the Trinity 
watershed, subject only to: ( i) declarations of policy by the Legisla
ture as to use of water; (ii) continuing supervision and control by the 
State Board of Water Engineers and any board or agency which may 
thereafter succeed to its duties; (iii) the provisions of Article 7471 
prescribing the priorities of uses for water, and (iv) the rights hereto
fore or hereafter legally acquired in water by municipalities and other 
users. The Authority is hereby further invested with all of the powers 
of the State under Article XVI, Section 59 of the Constitution to en
courage, promote and provide for the navigation of inland and coastal 
waters within the Trinity River Watershed, including the power to co
operate with the Chambers-Liberty Counties Navigation District in the 
development and construction of navigation canals and facilities or har
bor and terminal facilities within the boundaries of the Chambers
Liberty Counties Navigation District. It shall be the duty of the Au
thority to exercise for the greatest practicable measure of the conserva
tion and beneficial utilization of storm, flood and unappropriated flow 
waters of the Trinity River Watershed in the manner and for the par
ticular purposes specified hereinafter in this Section and elsewhere in 
this Act, powers, including those: 

(a) To store and conserve to the greatest beneficial use such waters, 
so as to prevent escape of any water without maximum beneficial use 
either within or outside of Authority. 

(b) For the conservation of water for uses within and without the 
watershed including providing water supply for cities and towns, and 
the right to sell water and standby service to any person, firm, or cor
poration including cities and towns and other public agencies, within 
and out~ide the watershed of the Trinity River, provided, however, that 
the purchasers of conservation storage water for domestic, industrial, or 
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irrigation uses shall not be required to pay any part of the cost of bene
fits accruing for flood control purposes. 

(c) For the conservation of soils and other surface resources against 
destructive erosion, thereby preventing the increased flood menace in
cident thereto, and for the prevention of sedimentation and siltation of 
lands, channels, reservoirs, and coastal waters, including the right to 
aid and supplement the work of upstream soil and water conservation 
and flood prevention projects authorized by State or Federal Agencies 
in conjunction with Soil Conservation Districts, in furtherance of the 
"Master Plan" as defined in Section 11. 

(d) To provide water for the irrigation of lands within and outside 
of the watershed. 

(e) To provide water for the development of commercial and in
dustrial enterprises, inside and outside the watershed. 

(f) Power to execute contracts with municipalities and others in
volving the construction of reservoirs, dams, water supply lines, water 
purification and pumping facilities, and the furnishing of water supply 
service substantially in the manner prescribed by Chapter 342, Acts 
of the Regular Session of the 51st Legislature for Districts organized 
and created pursuant to Article XVI, Section 59 of the Constitution, ex
tended so as to permit such contracts with individuals, partnerships, and 
all classes of corporations, and to permit the inclusion in the authorized 
contracts of provisions for operation and ownership of such properties. 

(g) When, in the judgment of the Authority necessary for the in
terest of conservation, and subject to the approval of the State Board 
of Water Engineers, to bring water into the boundaries of the Authority 
for beneficial uses. 

(h) For encouragement and development of recreational facilities 
and preservation of fish and wildlife, the Board of Directors shuiJ have 
the power and duty to acquire sufficient additional land adjoining any 
lakes constructed on the Trinity River for purpose of developing recrea
tional facilities and for the purpose of acquiring roads for ingress and 
egress of the public to said lakes. The Board shall use its discretion in 
determining the amount of such additional land required for a suitable 
recreational park, but shall secure approximately twenty percent (20%) 
of the adjoining lake front, such twenty percent (20%) being intended 
merely as a guide and not to be construed as a maximum or minimum 
limitation. 

(i) To acquire, purchase, take over, construct, maintain, operate, 
develop and regulate canals, Jocks, wharves, docks, warehouse, grain 
elevators, bunkering facilities, belt railroads, floating plants, lighter
age, lands, towing facilities, and aiJ other facilities or aids incident to 
or necessary to the operation or development of ports or waterways, 
within the Trinity River Watershed and extending to the Gulf of Mexi
co, for the purposes added by this amendment, the Authority is author
ized to issue bonds as provided in the Act hereby amended. The Au
thority is also authorized to borrow funds for current expenses, and to 
evidence the same by negotiable notes or warrants payable not later 
than the close of any calendar year for which loans are made. Any ac
tions under this subsection within the boundaries of the Chambers
Liberty Counties Navigation District may be in cooperation with said 
District. 

(j) Power to adopt through action of the Board of Directors, any 
powers permitted under Title 128, Revised Civil Statutes of the State 
of Texas. 

(k) As a necessary aid to the conservation, control, preservation, 
and distribution of such water for beneficial use, the Authority shall 
have the power to construct, own and operate sewage gathering, trans
mission and disposal services, to charge for such service, and to make 
contracts in reference thereto with municipalities and others. 
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(l) To adopt all reasonable rules and regulations designed to facili
tate the exercise of its rights and the performance of its duties, and to 
adopt and amend its bylaws. 
Sec. 5 amended by Acts 1967, GOth Leg., p. 603, ch. 273, § 1, emerg. eff. 
May 23, 1967. 

Sec. G. Subject to the limitation as to the maximum rate of tax 
as prescribed in this Section, the Authority may levy and collect such 
ad valorem taxes as are voted at an election or elections, called by the 
Board for the purpose and conducted throughout the territory of the 
Authority. The maximum rate of tax which can be levied and collected 
for any year shall be Fifteen Cents (15¢) on the One Hundred Dollars 
($100) of taxable property based on its assessed valuation. Only qual
ified electors, owning taxable property within the boundaries of the Au
thority and who have duly rendered their property for taxation shall be 
entitled to vote in any such election. An elector otherwise qualified 
must vote in the County and precinct of his residence. The resolution 
calling any such election shall state the maximum rate or rates of taxes 
which are to be authorized. Such notice shall be published at least once 
in each of four ( 4) weeks on the same day of each week in a newspaper 
published in, or having general circulation in, each county within the 
Authority, the date of the first publication being at least thirty (30) 
days prior to the date of the election. The resolution calling the elec
tion shall specify the voting places in each of the several counties. The 
notice of election will be sufficient as to any county within the Author
ity if it states that the election is to be held throughout the territory 
comprising the Authority and if it specifies the voting places in such 
county. But it shall not be necessary to publish such details except in 
the county to which they are applicable. Returns of the election shall 
be made to the Board. If, and only if, a majority vote of the qualified 
voters voting in at least a majority of the counties which are wholly 
or partially within the Authority, together with a majority vote of the 
qualified voters voting ·in the entire Authority, shall be in favor of the 
levy of the tax, the Board may levy taxes within the maximum rate thus 
voted. The rate of tax shall be uniform throughout the territory com
prising the Authority, and shall be certified by the President and Secre
tary of the Authority to the Tax Assessor and the Tax Collector of 
each included county. After an election has resulted favorably to the 
levy of a tax, the Board of Directors may borrow money payable there
from, and may evidence such loan by a negotiable note given in the 
name of the Authority, and such loans may be for the purpose of pro
viding funds for preliminary surveying and engineering and work in 
formulating the Master Plan. 
Sec. 6 amended by Acts 1967, 60th Leg., p. 604, ch. 273, § 2, emerg .. eff. 
May 23, 1967. · · 

Sec. GA. (1) Notwithstanding the provisions of Section 2 or any 
other section of the Act establishing the Trinity River Authority (Article 
8280-188, Vernon's Texas Civil Statutes), it is hereby expressly found 
and determined that none of the lands and property owned or controlled. 
by any railroad company or motor carrier regulated by the Texas Rail
road Commission within this Authority are benefited by the exercise of 
any powers conferred by this Act, and such lands and property are ex
prcssiy excluded from the Authority; nor shall any of the lands or 
property of such railroad companies or motor carriers regulated by .the 
Texas Railroad Commission be subjected to any of the specific. or gen
eral provisions hereof, and such finding and determination shall be 
considered paramount and shall sup~rsede the provisions of the afore:-
mentioned section and any other sectiOns of the Act. . 

(2) The taxing power and authority provided in this Act shall not 
extend to nor apply to the lands and property of any railroad company 
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or motor carrier regulated by the Texas Railroad Commission required 
by law to pay a tax upon intangible assets and no tax assessor, collector 
or any other public official shall have any powers relating to taxation 
or otherwise over such properties. 

(3) In the event that any tax assessor or collector of any county 
wholly or partly within the authority undertaking any official act for 
the authority exercises or attempts to exercise any act which could be 
construed by the railroad company or motor carrier regulated by the 
Texas Railroad Commission as extending any taxing power or author
ity over the lands and property of the railroad company or motor car
rier regulated by the Texas Railroad Commission, then such railroad 
company or motor carrier regulated by the Texas Railroad Commission 
is expressly authorized or empowered to withhold payment to the coun
ty for which such tax assessor or collector normally performs his of
ficial duty for the reason that the lands and properties of said com
panies are: 

(a) Not benefited by the exercise of any powers contained herein, nor 
(b) Required to pay any taxes to this Authority because required 

by law to pay a tax upon intangible assets; and provided further that 
any court of competent jurisdiction within the State of Texas is hereby 
authorized and empowered and shall enforce the provisions of this sec
tion through injunction, mandatory injunction, writ of prohibition, or 
any other process entered or promulgated to effectuate the sense and 
purposes of this section. 

( 4) At any election called by the Authority or any authorized pub
lic official for the purpose of levying any tax provided by this Act, the 
notice of said election shall confine the property subject to taxation to 
that which is benefited by submitting to the voters the proposition sub
stantially as follows: 

Shall Trinity River Authority of Texas be authorized to levy a 
tax upon all taxable property in the Authority at a rate not to ex
ceed 15¢ on the one hundred ($100) dollars of assessed valua
tion? 

and the ballot shalJ conform to such notice. 
(5) If any word, clause, sentence, part, or prov1s1on of this section 

or its subsections or the application thereof to any person or circum
stance shall be held to be invalid or unconstitutional, the remainder of 
this section and of this Act shall nevertheless be valid, and the Legis
lature hereby declares that this section and this Act would have been 
enacted without such invalid or unconstitutional word, phrase, clause, 
paragraph, part or provision. 
Sec. 6A added by Acts 1967, 60th Leg., p. 605, ch. 273, § 3, emerg. eff. May 
23, 19.67. 

* * * * * * * * * * * 
Sec. 16. (a) The Authority may make contracts with the United 

States, its agencies, the State of Texas, its agencies, all municipal corpora
tions, political subdivisions and districts, and with private persons. It 
may obtain loans from and accept grants from the United States and its 
agencies, and from the State of Texas, and its agencies, and it shall have 
the right to participate in and be the beneficiary of any plan which 
may be evolved by the State or Federal Government for guaranteeing or 
otherwise subsidizing the obligations of the Authority; provided, how
ever, that no contract shall be entered into between the Authority and 
the Federal Government for navigation purposes to any point on the 
Trinity River north of Ellis County, unless such contract provides for 
construction and operation of the navigation facilities to a point in Tar
rant County. 
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Sec. 16, subsec. (a) amended by Acts 1967, 60th Leg., p. 606, ch. 278, § 4, 
emerg. eff. May 28, 1967. 

* * * * * 
Section 6 of the IIJllendatory net of 1967 

provided: "It Is hereby found that notice or 
Intention to Introduce this bill has been 
published at least thirty (30) days and not 
more thn.n ninety (90) days prior to Its In
troduction In newspapers having general 
circulation In counties In which snld Au
thority Is situated and In the manner pro-

* * * * * * 
vlded by Article XVI, Section 69(d) of the 
Constitution, that a copy of said notice nnd 
ot this bill ns Introduced were delivered to 
the Governor, and the time, form n.nd man
ner of giving snld notice Is hereby approved 
nnd ratified. The evidence of the foregoing 
wo.s exhibited In the Legislature before the 
passage of this Act." 

Art. 8280-200. Elm Creek Watershed Authority 

* * * * * * * * * * 
Sec. 4. (a) The Authority herein created shall be and it is hereby 

empowered to control, store and distribute the water and floodwaters 
within the Authority for the conservation, preservation, reclamation and 
improvement of the soil and lands or in aid thereof within the Authority; 
to carry out flood prevention measures to prevent or aid in the prevention 
of damage to land and soil and the fertility thereof; to engage in land 
treatment measures to prevent deterioration, erosion and loss of land and 
soil; to carry out preventive and control measures within the Authority; 
to construct, acquire, improve, carry out, maintain, repair and operate 
dams, structures, projects and works of improvement for flood prevention 
(including structural and land treatment measures) and for agricultural 
and land treatment measures and for agricultural phases of the conserva
tion, development, utilization and disposal of water within the Authority 
and to purchase or acquire other facilities and equipment necessary in 
connection therewith and to engage in activities necessary to carry out 
these functions; to obtain options upon and to acquire, by purchase, 
exchange, lease, gift, grant, bequest, devise, or otherwise, any property, 
real or personal, or rights or interest therein within the Authority neces
sary to carry out the purposes of this Act and to maintain, administer, 
and improve any properties acquired; to purchase or acquire land, ease
ments or rights-of-way within the Authority necessary to carry out the 
purposes of this Act; to cooperate with other conservation districts, 
county officials, conservation officials and personnel of the county, State 
and Federal Government, State Soil Conservation Board, State Agricultur
al Department, Secretary of Agriculture of the United States, and other 
county, State and Federal agencies and departments in order to carry out 
the purposes of this Act. Without limiting the generality of the foregoing 
the Authority shall be and it is hereby empowered to cooperate with the 
State and Federal Government, their agencies, departments and repre
sentatives in getting assistance, aid, benefits, grants, credit and money as 
provided in Public Law 666, Eighty-third Congress, Chapter 666, Second 
Session H.R. 6788, and amendments thereto, and as may now or hereafter 
be provided by any laws of the State of Texas, it being the intention· of the 
Legislature that the Authority herein created shall have all the power 
and authority necessary to fully qualify and gain the full benefits of. any 
and all such laws which are in any wise helpful in carrying out the pur
poses for which the Authority is created and the provisions of all such 
laws of which the Authority may lawfully avail itself are hereby adopted 
by this reference and made applicable to the Authority. 

(b) Should the Directors of the Authority propose to carry out any 
program or plan of improvements relating to flood prevention measures, 
prevention of damage to land and soil and the fertility thereof, stream 
channel improvements or any works or activity related to any of such for 
the benefit of a particular area or areas within the Authority, in coopera
tion with the Soil Conservation Service of the United States Department 
of Agriculture (hereinafter referred to as a "program of improvements") 
the Board of Directors is hereby empowered to designate such area or 
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areas as "improvement districts" (referred to in this law as "improvement 
districts" or "subordinate districts"), identifying them separately by 
number, and by entering in its minutes a resolution to such effect (1) de
fining the improvement district by metes and bounds, (2) adopting a pro
posed program of improvements, and (3) determining that the proposed 
program of improvements are of direct local benefit in nature but not of 
direct benefit to any other area of the Authority. In the entry of the reso
lution mentioned the Directors shall provide for a public hearing on the 
question of whether the proposed program of improvements should be 
adopted as submitted or altered or modified and whether such, including 
any alteration or modification, would be of benefit to all the area of the 
improvement district and whether taxes for the payment of bonds to pro
vide the program of improvements should be levied and assessed on the 
basis of specific benefits to land in the improvement district or on the 
basis of assessment of benefits at an equal sum per acre upon the lands 
within the improvement district. Notice of such hearing shall be given by 
publication stating the time, place and purpose thereof and advising all 
property owners within the proposed improvement district and other inter
ested parties of their right to appear for or protest against the final adop
tion of the program of improvements as altered or modified as a result of 
the hearing. Such notice shall be published in a newspaper of general cir
culation within the area of the Authority, including that of the improve
ment district, one time at least fifteen (15) days prior to the date set for 
the hearing. All property owners and interested persons may appear in 
support of or in opposition to the proposed improvement district, the pro
posed plan of improvements or the proposed plan of taxation, and after all 
persons desiring to be heard have been heard the hearing shall be closed, 
and the Board of Directors may enter such resolution or order as is ap
propriate with regard to designating the area of the improvement district, 
approving the program of improvements considered necessary for the ben
efit thereof and adopting a plan of taxation for the improvement district 
which in the Board's judgment under the evidence before it most equitably 
distributes the tax burden and conserves the public welfare but such reso
lution or order shall not become final until approved at an election at 
which a proposition for the designation of the improvement district, the 
authorization of the issuance of bonds and adoption of a method or plan 
of taxation shall be submitted as hereinafter provided. 

(c) Before improvement district bonds are issued and sold, the Board 
of Directors shall apportion and assess benefits in accordance with the 
adopted plan of taxation, i. e., assessments in proportion to the respective 
individual benefits as the same may be specifically appraised or assess
ments of benefits at an equal sum on each acre of land benefited. The 
amounts assessed in either event shall not exceed the benefits accruing 
and to accrue to the property from the improvements to be constructe? 
within or for the benefit of the improvement district but shall be suffi
cient to fully meet and discharge the requirements of the bonds issued 
to provide such improvements. The Board of Directors shall cause rolls 
and records reflecting the property assessments to be compiled and there
upon shall cause notice to be mailed (first class, prepaid) to each property 
owner at his last known address as shown on the tax roll of the Authority, 
advising the amount of the benefit taxes to be levied against such property 
and fixing a date and place where such owners may appear to contest the 
correctness and equitableness of such tax. After such hearing, the Di
rectors may sustain, reduce or increase the same as in their judgment shall 
be just and equitable, and the decision of such Board shall be final, being 
subject to judicial review only by reason of fraud, palpable error or arbi
trary and confiscatory abuse of discretion. 

(d) Nothing herein shall be construed as prohibiting the holding of 
simultaneous public hearings on the matters mentioned in Sections 4(b) 
and 4(c) if the Directors determine the same would be in the best interest 

1 Tex.St.Supp. 1968-60 
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of the inhabitants of the improvement district. In the event the hearings 
are to be held simultaneously, the notice required in Section 4(c) shall 
state the amount of tax proposed to be assessed if the program of improve
ments is adopted under either proposed plan of taxation, unless the di
rectors have tentatively adopted a plan of taxation prior to the public 
hearing. If a plan is tentatively adopted, only the amount proposed to be 
assessed under such plan must be included in such mailed notice, and such 
tentatively adopted plan may be changed or revised by the Directors as a 
result of the public hearing without the necessity of another hearing. 

(e) The Authority's Board of Directors shall have the power to issue 
bonds against the faith and credit of an improvement district for the con
struction of an approved program of improvements provided such bonds 
arc authorized at an election as hereinafter set forth. At such election 
and as a part of the proposition for the issuance of such bonds there shall 
also be submitted the question of the designation of the improvement dis
trict and the question of the adoption of the proposed plan of taxation. 
Only resident qualified electors of the improvement district (against 
which the bonds are to be issued) who own taxable property therein which 
has been duly rendered for taxation shall be permitted to vote. Notice of 
election shall be given by publication of a substantial copy of the resolu
tion or order calling same in a newspaper or newspapers having general 
circulation in the area of the Authority and in the improvement district, 
such notice to be published once a week for two consecutive weeks, the 
date of the first publication to be at least fourteen (14) days prior to the 
date set for the election. The election shall be held not less than fifteen 
(15) nor more than thirty (30) days from the date it is ordered. The im
provement district involved shall constitute a single election precinct but 
the Board of Directors may make provision for as many polling places as 
they shall determine to be reasonably required in the conduct of the elec
tion; otherwise, where not in conflict herewith, the provisions of general 
law relating to calling and conducting bond elections in water control 
and improvement districts shall be applicable. The ballots for such elec
tions held under the provisions of this Section shall have printed thereon 
substantially the following: 

"FOR DESIGNATION OF IMPROVEMENT DISTRICT NO.---. 
THE ISSUANCE OF BONDS AND THE LEVY OF A TAX THEREFOR 
ON THE BASIS." 

"AGAINST DESIGNATION OF IMPROVEMENT DISTRICT NO. 
THE ISSUANCE OF BONDS AND THE LEVY OF A TAX 

THEREFOR ON THE BASIS." 

In the event the proposition aforementioned is sustained by a majority 
vote participating in the election, the Board of Directors shall enter its 
resolution or order confirming creation of the improvement district, set
ting forth the metes and bounds thereof, and confirming the method of 
taxation to be employed in meeting principal and interest requirements of 
the bonds to be issued on behalf of the improvement district. A certified 
copy of such resolution or order shall be filed for record in the office of 
the county clerk of the county or counties in which same is situated and 
shall be recorded in the deed records. 

The Board of Directors may thereafter issue and sell bonds for and 
on behalf of and on the faith and credit of the improvement district upon 
such terms and conditions and in such denominations as the Board may 
deem to be in the best interests of the Authority and the improvement dis
trict. The bonds may be registrable as to principal and interest, either or 
both. 

All maintenance taxes levied under the provisions of Section 8 of this 
Act as amended, and all taxes to pay bonds issued by the Authority at 
large, except those which may be issued and supported by assessments of 
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benefits in the manner herein provided for improvement districts, shall be 
·assessed and levied on the ad valorem basis. 
Sec. 4 amended by Acts 1967, 60th Leg., p. 1623, ch. 639, § 1, emerg. eff. 
June 16, 1967. 

Sec. 5. In performing the functions for which the Authority is 
created, its Board o{ Directors is hereby granted all such powers and 
privileges as it may choose to exercise from among those conferred upon 
boards of directors of water control and improvement districts created pur
suant to general law and, without limitation on the generality of the fore
going, may exercise all powers bestowed upon water control and improve
ment districts under general law relating to provisions for a board of 
directors; the purposes for ancl methods by which bonds may be issued 
and sold; the levy, assessment and collection of taxes; and powers of 
eminent domain, but to the extent that such general laws may be incon
sistent or in conflict herewith the provisions of this Act shall prevail. In 
the event the Authority, in the exercise of the power of eminent domain or 
power of relocation, or any other power granted it pursuant to the pro
visions hereof, makes necessary the taking of any property or the reloca
tion, raising, rerouting, or changing the grade or altering the construction 
of any highway, railway, electric transmission line, telephone or telegraph 
properties and facilities, or pipeline, all such necessary taking, relocation, 
raising, rerouting, changing of grade or alteration of construction shall be 
accomplished at the expense of the Authority. It is provided, however, 
that the expense of the Authority shall be strictly confined to that amount 
which is equal to the actual cost of the property taken or work or in pro
viding comparable replacement required without enhancement thereof and 
after deducting the salvage value that may be derived from any property 
taken. 
Sec. 5 amended by Acts 1967, 60th Leg., p. 1626, ch. 639, § 2, emerg. eff. 
June 16, 1967. 

* * * * * * * * * * 
Sec. 7. From and after the effective date of this Act, it shall be 

necessary for the Authority to have a hearing for exclusions of land and 
for the confirmation of its organization. 

The Authority from and after the effective date of this Act shall be 
required to hold a hearing for the adoption of a plan of taxation. 

From and after the effective date of this Act the provisions of Article 
7880-77b, Vernon's Texas Civil Statutes, or any other General Law per
taining to the calling of a hearing for the determination of the dissolution 
of a District or an authority where a bond election has failed shall be ap
plicable to this Authority. 
Sec. 7 amended by Acts 1967, 60th Leg., p. 1627, ch. 639, § 3,_ cmcrg. eff. 
June 16, 1967. · ' 

* * * * 
Sections 4-6 ot the amendatory· a.ct ot 

1967 provided: "Sec, 4. 'l'o the extent that 
the provisions of any general Jaws may be 
In con(Jict or Inconsistent with the provi
sions ot this Act, the provisions oC this Act 
shall prevail. 

"Sec. 5. Nothing In this Act shall be 
construed to violate any provision ot the 
Federal or State Constitutions and all nets 
done hereunder shnll be done In such man
ner as may conform thereto whether herein 
expressly provided or not, Where nny 
procedure hereunder may be held by any 
court to be violative o! either oC such Con
stitutions, the Authority shall have the 
power by resolution to provide an alterna
tive procedure conformable to such Consu-· 
tutlons, I! any provision o! the Act shall 

* * * * * * 
be Invalid, such fact shall not acrect the 
validity of any other provision o! this Act, 
and the Legislature hereby declares that It 
would have enacted tho valid provisions or 
this Act notwithstanding the Invalidity or 
any other provision or provisions hcreor. 

"Sec. 6. It Is hereby, round and deter
mined that In conformity' with Article 
XVI, Section 59, or the· Constitution ot 
•rcxas (as amended ln. 1964), -notice oC the 
Intention to Introduce this bill setting forth 
the general substance or this contemplated 
bill and ·Jaw has been published at least 
thirty (30) days and not more than ninety 
(90) days prior to the Introduction oC this 
bill In the Legislature In a newspaper or 
newspapers having general circulation In 
McLennan, Bell, Falls and Milam Counties 
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and by delivering a coPY of such notice 
and such bill to the Governor, who has sub
mit ted such notice and bill to the Texas 
Water Commission, which has flied Its rec
ommendations as to such bill with the Gov
ernor, Lieutenant Governor and Speaker of 
tho House of Representatives within thirty 
(30) days from date notice was received by 
tho Texas Water Commission. The evl-

donee of the foregoing wns exhibited In 
the Legislature before the passage of this 
Act. Tho time, form and manner of giving 
said notices and the performance of said 
acts as required by the Constitution are 
hereby round to be sufficient to comply with 
the Con .. ututlon and such notices and all 
acts In relation thereto are hereby approved 
and ratified." 

Art. 8280-212. Ecleto Creek Watershed District 

* * * * * * * * * * * 
Sec. 2. The District shall contain the territory described as fol

lows: Situated, lying and being in the State of Texas, Counties of Karnes, 
De Witt and Wilson: 

Beginning at the mouth of the Ecleto Creek where it empties into 
the San Antonio River at a point which is in a westerly direction from 
Runge, Texas, and being approximately 10,400 feet from the city limits 
of the town of Runge, Texas, and being a portion of the Victoriano 
Zepeda (A-13) original grant in Karnes County, Texas; also being a 
common corner between said Victoriano Zepeda grant and the Ramon 
Musquiz (A-7) original grant and said corner being the common corner 
between the Tom Dromgoole 744.05 acre tract and the K. L. Handy 
58.05 acre tract; 

THENCE, North 24° 27 min. West 3363.4 feet with the meanders 
of the San Antonio River and with the West boundary line of the said 
Tom Dromgoole tract to a corner within the Tom Dromgoole 744.05 
acre tract; 

THENCE, South 55° 20 min. West 5660.1 feet with the meanders 
of the San Antonio River and with the West boundary line of the said 
Tom Dromgoole tract to a corner within the Tom Dromgoole 744.05 
acre tract; 

THENCE, North 3° 35 min. West 1434.5 feet with the meanders 
of the San Antonio River and with the West boundary line of the said 
Tom Dromgoole tract to a corner within the Tom Dromgoole 744.05 
acre tract; 

THENCE, North 47° 20 min. East 2176.3 feet with the meanders 
of the San Antonio River and the West boundary line of the Tom Drom
goole 7 44.05 acre tract to a corner; 

THENCE, North 14° 5 min. West 1187.1 feet with the meanders 
of the San Antonio River and with the West boundary line of the Tom 
Dromgoole 744.05 acre tract to a corner in the common boundary line 
between the said Tom Dromgoole tract and the J.D. Pace Estate 557 acre 
tract; 

THENCE, North 63° 46 min. West 2176.4 feet with the meanders 
of the San Antonio River and with the West boundary line of the J. D. 
Pace Estate 667 acre tract to a corner within the J. D. Pace Estate 557 
acre tract; 

THENCE, South 84° 20 min. West 2830.7 feet along the meanders of 
the San Antonio River and with the West boundary line of the J.D. Pace 
Estate tract to a corner within the J. D. Pace Estate 557 acre tract; 

THENCE, North 35° 60 min. West 3363.5 feet along the meanders 
of the San Antonio River and the West boundary line of the said J. D. 
Pace Estate tract, cross a county road to the South line of the Roy Fos
ter 33.3 acre tract and along the West line of the said Roy Foster tract, 
Carrie Yeary 66.6 acre tract and John Yanta 209.3 acre tract and with 
the meanders of the San Antonio River to a corner within the John Yanta 
209.3 acre tract; 
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THENCE, North 14° 35 min. East 3561.4 feet with the meanders 
of the San Antonio River and the West line of the said John Yanta tract 
to a corner in the common line between the said John Yanta tract and 
the Wash. Bailey 93.5 acre tract; 

THENCE, North 72° 10 min. West 2135.8 feet with the meanders 
of the San Antonio River and the West boundary line of the said Wash. 
Bailey tract to a corner in the common boundary line between the said 
Wash. Bailey tract and the Hester Ruckman 788 acre tract; 

THENCE, North 45° East 7518.6 feet with the common line between 
said Wash. Bailey tract and the Hester Ruckman tract, cross a county 
road and with the common line of the county road, Paul Koenig tract 
and Lewis Menu tract to a corner in the East ROW line of State High
way 81; 

THENCE, North 70° West 1582.6 feet with the East ROW line of 
State Highway 81 to a corner; 

THENCE, North 51 o West 14,048 feet with the East ROW line of 
State Highway No. 81 to a common corner between the C. H. Robuck 
689.48 acre tract and the T. E. Puckett 211.49 acre tract; 

THENCE, North 44° East 1830.3 feet with the common line of the 
Robuck and Puckett tracts to a common corner of said tracts; 

THENCE, North 46° West 296.8 feet with the common boundary 
of said Robuck and Puckett tracts to a common corner between the Ro
buck, Puckett and R. E. Nickell 19.8 acre tract; 

THENCE, North 44° East 1385 feet with the said Nickell and Ro
buck common boundary line to a common corner between the said 
Nickell, Robuck and Wm. B. Smolik 88.7 acre tracts; 

THENCE, South 46° East 909.8 feet with the common line between 
the said Smolik and Robuck tracts to a common corner of said two tracts; 

THENCE, North 44° East 1385 feet with said Smolik and Robuck 
tracts common boundary line to a common corner between these two 
tracts and the J. Leal 92 acre tract; 

THENCE, North 46° West 2344.6 feet with the common boundary 
line of said Smolik and Leal tracts to a corner in the South ROW line 
of a county road; 

THENCE, North 45° East 1088.2 feet with the South ROW line of 
said county road to a corner; 

THENCE, North 45° West 5639 feet, cross said county road and 
with the East boundary line of the H. B. Ruckmann tract pass the cor
ncr of R. E. Nickell 120 acre tract, L. B. Andrews Estate 239 acre tract 
and Elmer Lee 151.5 acre tract to a corner in the South side of another 
county road ROW line for a common corner between said Lee tract and 
Mrs. H. R. Neal70.45 acre tract; 

THENCE, North 47° 25 min. West 2473.3 feet, cross said county 
road and with the West line of the Guy S. Combs, Jr. et a!. 662.6 acre 
tract to a corner in the South line of the Fan Brown 103.41 acre tract 
for a common corner of the said Combs and Brown tracts; 

THENCE, South 40° West 1404.3 feet with South boundary line of 
the Fan Brown tract to a corner in the East ROW line of a county road; 

THENCE, North 50° West 9002.7 feet with the East ROW line of 
said county road, pass the corners of the Fan Brown and C. D. Wine
rich, and C. D. Wincrich and Blanche Bell, and Blanche Bell and T. H. 
Kraweitz tracts of land to the West corner of the Blanche Bell tract 
of land which is a common corner with the Josephine Wilson 329 acre 
tract, in the South line of said county road; 

THENCE, North 36° East 2572.3 feet with the South ROW line of 
the County road to a common corner between the Blanche Bell and 
Josephine Wilson tract and the Theo. Labus 443.34 acre tract; 
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THENCE North 37° West 5342.3 feet with said right of way line 
of said county road pass the John Browne SW corner, pass the said 
John Browne NW corner in the West line of Mary Mika 57.2 acre tract; 

THENCE, North 30° West 5540.1 feet with the East ROW line of 
said county road pass the Ramon Musquiz (A-7) survey NW boundary 
line at 1750 feet and with the Mary l\Iika 80 acre tract to the NW corner 
of said tract; 

THENCE, South 60° West 1780.8 feet across said right of way line 
and with the NW line of W. R. Jones (A-165) original survey to a 
point in said NW line being the SW corner of the Jesus Hernandez 
(A-140) original grant; 

THENCE, North 30° West 3957.1 feet with said Hernandez line 
to a West corner of said tract; 

THENCE, North 60° East 643 feet with said Hernandez survey to 
an interior corner of said survey; 

THENCE, North 30° West 4105.5 feet with said Hernandez West 
line to a NW corner of said Hernandez survey; 

THENCE, North 60° East 5400 feet with said Hernandez survey 
to a point in said North boundary to a common corner between the 
Wm. Twomey (A-281) original survey and J os. Curtis (A-81) original 
survey; 

THENCE, North 30° West 7667.1 feet with said Twomey and Cur
tis common line to the NW corner, being the common corner between 
the two grants and in the South line of the Fernando Carillo (A-64) grant; 

THENCE, South 60° West 3841 feet with said Carillo South line 
to a corner in said line; 

THENCE, North 30° West 7123 feet across said Carillo grant with 
the ROW line of a county road, said line being the East line to the 
North boundary of said Carillo grant, to a point for corner; 

THENCE, North 60° East 4946.6 feet with said Carillo line to a 
corner for theSE corner of the Maria I. Leal (A-180) grant; 

THENCE, North 30° West 3017.3 feet with said Leal grant to a 
corner in the South line of the J os. Curtis (A-80) grant; 

THENCE, South 60° West 3032.4 feet with said Leal and Curtis 
South boundary line to a corner for the SW corner of said Curtis survey; 

THENCE, North 30° West 3957.1 feet with said Curtis grant to 
the NW corner of said grant; 

THENCE, North 60° East 3363.6 feet with said Curtis North line 
to the NE corner of said Curtis grant; 

THENCE, North 30° West 1978.6 feet across the Canutillo Ditch 
Company (A-380) original survey to the North line of said survey pass 
the Karnes County-Wilson County common line to a point for corner; 

THENCE, North 60° East 1582.8 feet with said Canutillo Ditch 
Company survey to the SW corner of the A. Vaughan (A-457) grant; 

THENCE, North 30° West 5223.5 feet with said Vaughan West line · 
to the NW corner of said survey; 

THENCE, North 60° East 10,140.4 feet with said Vaughan survey 
pass the common corner between the Vaughan and N.H. Morris (A-456) 
grant to a point in the Morris North line and the common corner between 
the Sam S. Sanders (A-304) and D. Pennington (A-420) grants; 

THENCE, North 60° East 4050.0 feet along the South boundary of 
the D. Pennington grant, also being the South boundary of the B(m 
Jarzombek Estate land and the North ROW line of a county road and 
across another county road to a point in the East line of the latter 
county road said point being opposite the SE corner of said Ben Jar-
zombek tract; 
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THENCE, North 30° West 5025.3 feet with the East line of said 
county road parallel to said Ben Jarzombek Estate 131 acre tract and 
parallel to the Coates 67 acre tract to a corner in said county road op
posite said Coates tract; 

THENCE, North 45° 55 min. East with the East line of said county 
road 256.2 feet to a corner in said county road in the H & TC (A-100) 
grant; 

THENCE, North 36° 45 min. West with the East line of said coun
ty road 1349.0 feet to an intersection of this road and another county 
road being opposite the Dryzmalla tract on its North and the M. Danysh 
tract on the West; 

THENCE, South 73° 45 min. East along the South line of said 
county road a distance of 1342.7 feet to a point in said road opposite the 
SW corner of the Sanders Grant and Dryzmalla tract; 

THENCE, North 30° West across said county road and along the 
East line of the Dryzmalla tract also being the East boundary line of 
the S. Sanders grant 5661.2 feet to a point being the NE corner of the 
Dryzmalla 379 acre tract; 

THENCE, South 60° West with the S. Sanders grant North line a 
distance of 1227.2 feet to a point being the SE corner of Melvin Bohmann 
128 acre tract; 

THENCE, North 30° West along the East line of the Melvin Bob
mann 128 acre tract and across a county road to a point in said county 
road North line opposite the NE corner of the Melvin Bohmann tract; 

THENCE, South 60° West with the North line of said county road 
2388.0 feet, parallel with the Melvin Bohmann 128 acre tract past his 
NW corner and parallel to the Charles Hohmann 130 acre tract to a point 
of intersection of this county road with another county road; 

THENCE, North 30° West 2613.0 feet with the East line of a coun
ty road and being parallel with the East boundary line of the Helmuth 
Stahl 100 acre tract to a point of intersection of this county road with 
another county road being opposite an interior corner of the Helmuth 
Stahl tracts; 

THENCE, North 60° East 1060.2 feet with the South line of said 
county road to a point in the South line of the county rdad opposite the 
SE corner of the Helmuth Stahl 35 acre tract; 

THENCE, North 30° West across said county road along the East 
boundary of the Helmuth Stahl 35 acre tract past his NE corner and 
along the East boundary of the Ed Hassmann 180 acre tract a distance 
of 4120.8 feet to a point being the NE corner of the Ed Hassmann tract; 

THENCE, South 60° West along the North boundary of the Ed 
Hassmann tract 1227.2 feet to a point; 

THENCE, North 80° West 4852.9 feet with the common line be
tween A. H. Haverlah tract and L. Stenken tract to a corner in the North 
line of the Huizar grant; 

THENCE, North 60° East 2968 feet with said Huizar North line 
to a common corner in said line between J. Curtis (A-80) grant and 
E. T. Cope grant; 

THENCE, North 30° West 14,740.5 feet with the two said grant lines 
pass their common corner, said corner being the common corner between 
the J. Curtis and C. Losoya (A-195) grants to a corner within the Losoya 
grant, said corner being the NW corner of the W. F. Cotter 163 acre tract; 

THENCE, North 60° East 2077.6 feet with the common line between 
said Cotter tract, J. H. Hemby tract and the Annie Lucker 294 acre tract 
to theSE corner of said Lucker tract; 

THENCE, North 30° West 6727.8 feet with said Lucker East line pass 
the corner between Lucker tract and First State Bank of Stockdale tract 
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to a corner in the North line of C. Losoya (A-195) grant, being the NW 
corner of J. Cotter 100 acre tract; 

THENCE North 60° East 1038.8 feet with said Losoya North line pass 
the NE corne; of said J. Cotter tract to a corner in the Losoya line, being 
a common corner for J. S. Hall (A-152) and C. Zepeda (A-g6g) original 
grants; 

THENCE, North goo West 18,698.4 feet with said Zepeda and Hall 
grants pass corners for James Bradley (A-38) and C. W. Parrott (A-248) 
grants to the NW corner of said Parrott grant; 

THENCE, North goo East 3363.6 feet with said Parrott survey to the 
North corner of said survey; 

THENCE, North 60° West 1582.8 feet with the James Bradley (A-37) 
SW boundary line to the SW corner of said Bradley survey; 

THENCE, North goo East 7914.4 feet with said Bradley survey to a 
corner in the said Bradley survey NW line being a common corner for the 
Alex Farshage 247 acre and the Springs 227 acre tract; 

THENCE, North 60° West 12,415.8 feet with said Farshage and 
Springs tracts to a corner in the NW boundary line of the Sam Pharr 
(A-252) original grant; 

THENCE, South 30° West g133.5 feet with said Pharr survey and the 
common line of the TFL Parrott (A-25g) original survey to a South corner 
of said Parrott survey; 

THENCE, North 30° West 9299.4 feet with said Parrott survey and 
the B. Phillips (A-247) original survey to a corner in the B. Phillips sur
vey, said corner being the NW corner of the Parrott survey; 

THENCE, North 60° East 1830.2 feet with said Parrott survey to a 
point for a corner in the NW boundary line of said Parrott survey; 

THENCE, North 30° West 4946.6 feet with the common line between 
the H. & T.C. survey and the H. & T.C. RR Company survey to a common 
corner of the two said surveys; · 

THENCE, North 60° East 643.0 feet with said H. & T.C. RR Company 
survey to a point for corner; 

THENCE, -North soo West 4390.3 feet with the H. & T.C. RR Company 
survey and the H. and M.E.A. Stone (A-472) original survey to a corner 
on the common boundary line between Wilson County and Guadalupe Coun-
~; ' . 

THENCE, South 87° East 35,197.3 feet along the common boundary 
line between Wilson and Guadalupe Counties to a point for corner in the 
common boundary line between the R. Hobbs (A-426) original survey and 
the Thomas J. Smith (A-301) survey; 

THENCE, South 30° West 4024.9 feet with said Thomas J. Smith sur
vey and the R. Hobbs survey pass the Hobbs South corner to the Thomas 
J. Smith SW corner; 

THENCE, South 60° East 2729.2 feet with said Smith survey to the 
South corner of said survey; 

THENCE, South 30° West 1111.9 feet with the J. D. Fly survey to a 
corner in the Fly East line being a NW corner of the Noel F. Roberts 
(A-185) survey; 

THENCE, South 60° East 3409.30 feet with said Roberts NE line to 
the NW corner of Mrs. Katherine Clark tract; 

THENCE, South 30° West 2958.9 feet with the W. line of the ·Mts. 
Katherine Clark 101 acre tract pass the NW corner of the Roy Leasman 
100 acre tract to the SW corner of said Roy Leasman tract; 

THENCE, South 60° East 2958.9 feet with the SW line of the Roy 
Leasman 101 acre tract pass the SW corner of the Elgin Adcock, Jr. 1 acre 
tract to the SE corner of the Elgin Adcock, Jr. 1 acre tract; · 
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"THENCE, South 30° West 9,473.6 feet with said Noel F. Roberts sur
vey pass the SE corner of said Roberts survey, pass the R. W. Hobbs SE 
corner and with the Jos. Hobbs (A-145) survey to a corner in said Hobbs 
line being the point at which the Otho King South line crosses the Hobbs 
original grant line; 

THENCE, South 60° East 3638.8 feet with said King line pass the R. 
H. Milner tract, pass the E. A. Smith tract, to an interior corner of the 0. 
Henry 90 acre tract ; 

THENCE, South 30° West 1516.1 feet with said 0. Henry tract to a 
corner for the SW corner of said Henry tract; 

THENCE, South 60° East 1738.6 feet with said 0. Henry tract to the 
SE corner of said tract; 

THENCE, South 30° West 4144.2 feet with the 0. Henry 157 acre tract 
pass and across a county road and with the J. T. Lynn tract to the SW 
corner of Lynn tract; 

THENCE, South 60° East 3032.4 feet with said Lynn tract to a corner 
in the Daniel Bird (A-41) NW line; 

THENCE, North 30° East 395.7 feet with said Lynn tract to a corner 
for the NW corner of the Mrs. J. Bird tract; 

THENCE, South 60° East 2830.2 feet with said Bird tract to the NE 
corner of said Bird tract and in the West line of the J. White 150 acre 
tract; . . 

THENCE, South 30° West 1111.9 feet with the common line between 
the said Bird and White tracts to the SW corner of said White tract; 

THENCE, South 60° East 8693.0 feet with said White tract pass the 
NW corner of the L. L. Holstein 207 acre tract and pass the J. A. Bird and 
F. Bird tracts to the NE corner of the said Birds' 36 acre tract; 

THENCE, South 30° West 1364.5 feet with said Birds' 36 acre tract to 
a corner for the North corner of E. B. Deason 200 acre tract; 

THENCE, South 60° East 3133.6 feet with said Deason tract to the 
East corner of said tract; 

THENCE, South 30° West 5812.0 feet with said Deason tract to corner 
for the SW corner of the Alamo Lumber Company 394 acre tract and being 
the Eastern most corner of the Maria De La Garza (A-111) original 
survey; 

THENCE, South 60° East 6064.8 feet with the said Alamo Lumber 
Company tract to the East corner of tract; 

THENCE, South 30° West 3638.8 feet with the C. Sikes Estate pass 
Pandora to a corner in the Jesse Mapping (A-209) SW line; 

THENCE, South 60° East 8895.2 feet with said Mapping original 
survey to the South corner of said Mapping survey; 

THENCE, South 60° West 5357.4 feet with the San Antonio V. & D. 
Company (A-381) to a corner in the South line of the said San Antonio V. 
and D. Company survey being the common corner between the H. Homan 
(A-146) and the Carmen Ross (A-142) original surveys; 

'!'HENCE, South 30° East 11,017.5 feet with the said Homan and Ross 
common line .pass the Homan (A-147) and the L; Wells (A-345) original 
surveys to the common corner between the two said Homan and Wells 
surveys (Southern corner); 

THENCE, South 60° West 1364.6 feet with said Homan South line to 
a corner.in said Homan line for the NE corner of the D. Bird survey; 

THENCE, South 30° East 2476.5 feet with said Bird survey to a South 
corner of said survey; 

.THENCE, South 28° 30 min. West 2729.2 feet with said Bird survey 
to a South corner of said survey and being the West corner of the V. Ben-
nett survey; · 
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THENCE, South 60° West 1314.0 feet with said Bird survey to an 
interior corner of said survey and being the NW corner of the T. Toby 
survey; 

THENCE, South 30° East 8187.4 feet with said Toby survey pass the 
North common corner between the two W. H. Kirk (A-189) and (A-190) 
to a corner for the South common corner between the two said surveys; 

THENCE, North 60° East 3561.4 feet with said Kirk (A-190) survey 
to the SE corner of said survey; 

THENCE, South 30° East 11,421.8 feet with the East line of a tract 
of land owned by George H. Coates (320 acres) pass the NW corner of the 
E. Cox (A-73) original survey, pass the NE corner of the T. K. Wheeler 
(A-295) pass the SW corner of the said Cox survey to the SE corner of 
said Wheeler survey; 

THENCE, East 5000.0 feet with the Wm. Hunter (A-137) to a corner 
in the North line of said Hunter survey; 

THENCE, South 2628.1 feet with the 0. G. Copeland 101.5 acre tract 
and W. S. Cochran 883.7 acre tract to a common corner between the said 
Copeland and Cochran tracts; 

THENCE, East 6255.7 feet with said W. S. Cochran tract with the 
South line of said tract to the interior corner of said tract; 

THENCE, South 5003.8 feet with said Cochran tract and l\l. A. Zint 
200 acre tract to a common corner between the two said tracts; 

THENCE, East 3209.8 feet with said Cochran tract to a corner in the 
East line of the Wm. Hunter survey; 

THENCE, South 3740.0 feet with said Wm. Hunter survey East line 
pass theW. P. Smith (A-274) NW corner to a corner for the SW corner of 
said Smith survey; 

THENCE, East 4131.7 feet with said Smith South line to a common 
corner between Smith and the James E. Pierpont (A-232); 

THENCE, South 4750.8 feet with said Smith and Pierpont common 
line, pass said Pierpont SE corner to a corner in the P. Ripley (A-243) 
North line and the East corner of the J. A. King (A-415) original survey; 

THENCE, South 70° West 1415.1 feet with said Ripley and King North 
line to an interior corner of said King survey; 

THENCE, South 20° East 4597.8 feet with said King and Ripley com
mon line to a common corner between the two said surveys, being in the 
North line of the David Austin (A-17) original survey; 

THENCE, North 70° East 16,223.6 feet with said Austin survey pass 
the NE corner of said Austin survey; with the Creed Taylor (A-279) to 
the NE corner of said Taylor survey; 

THENCE, South 20° East 7176.8 feet with said Taylor (A-279) survey 
to the SE corner of said survey; 

THENCE, South 70° West 8894.8 feet with Taylor survey and the John 
Adriance (A-15) North line to the common corner between the two sur
veys; 

THENCE, South 20° East 8288.7 feet with said Adriance survey and 
Austin (A-17) East line to the common corner between the two surveys; 

THENCE, South 70° West 2173.3 feet with said Austin survey to a 
common corner between Harrell (A-368) and the H. H. Gorham (A-134) 
surveys in the Austin South line; 

THENCE, South 1920.6 feet with said Harrell and Gorham surveys to 
a common corner between the two surveys in the North line of the A. J. 
Harris (A-461) survey; 

THENCE, East 2620.0 feet with said Harris North line to the NE 
corner of said Harris survey; 
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THENCE, South 8086.0 feet with said Harris East line to the SE cor
ner of said Harris survey; 

THENCE, East 1750.0 feet with said W. L. Lytle survey (A-303) to a 
NE corner of P. Nuncio 117.75 acre tract; 

THENCE, South 4447.6 feet with said Nuncio tract pass theSE corner 
of said tract to a common South corner between M. Kolodzey 101.59 acre 
and A. F. Tam 100 acre tracts; 

THENCE, West 312.9 feet with said M. Kolodzey tract to a NE corner 
of A. Tam 50 acre tract; 

THENCE, South 4590.2 feet with said Tam tract pass the SE corner 
of said tract to a common corner between the E. L. Chrode 20 acre tract 
and the A. Belitz 125 acre tract, said corner being in the North line of E. 
L. Chrode 200 acre tract; 

THENCE, East 2721.7 feet with the common line between the Belitz 
tract and the Chrode 200 acre tract to the NE corner of said Chrode tract; 

THENCE, South 5306.8 feet with the common line between the Belitz 
125 acre tract and the said Chrode 200 acre tract pass the Belitz SW cor
ner, pass the Chrode SE corner to a corner in the Wm. L. Lytle South line, 
being a common corner between the R. B. Kirk 97.5 acre and the A. Belitz 
149.4 acre tracts; 

THENCE, West 3390.0 feet with the Wm. L. Lytle survey to a common 
corner between the John Riley (A-721) and E. Butler (A-723); 

THENCE, South 3386.2 feet with the common line between the said 
Riley and Butler surveys pass the South common corners of the two said 
surveys to the SE corner of the A. B. Barrier (A-642) ; 

THENCE, West 2610.0 feet with the common line between the said 
Barrier survey and the J. W. Stoddert (A-542) survey to the NW corner 
of said Stoddert survey and the NE corner of the Jas. Keeland (A-652); 

THENCE, South 43° West 1162.5 feet with the common line between 
the said Stoddert survey and Jas. Keeland survey to an interior corner of 
said Keeland survey; · 

THENCE, South 47° East 3517.2 feet with the common line between 
the said Stoddert and Keeland surveys to a common corner between the 
two said surveys; 

THENCE, South 5913.3 feet with the said Keeland East line to a 
common corner between the said Keeland and the Francisco Leal (A-304) 
survey; 

THENCE, West 3360.0 feet with the common line between the said 
Keeland and Leal surveys pass the Leal corner to a corner for the NE 
corner of the A. Barrier survey; 

THENCE, South 5963.8 feet with said Barrier survey to an interior 
corner of said Barrier (A-37) survey; 

THENCE, South 57° East 707.4 feet with the Cuadrilla Irr. Company 
(A-306) survey line to the interior corner of said survey; 

. THENCE, South 33° West 1010.9 feet with said Barrier (A-37) survey 
and the Cuadrilla Irr. Company survey (A-306) common !hie to a common 
corner of the two said surveys in the NE line of the Wm. G. McKinney 
(A.:...206); . . . 

THENCE, South 57° East 1920.4 feet with the common line between 
the two surveys (A-306) and (A-206) to a common corner between;the 
two said surveys and in the North line of a survey for F. Leal (A-185); · 

THENCE, North 33° East 1286.1 feet with the common line between 
the Barrier (A-306) and the F. Leal (A-185) to the co1·ner in the Barrier · 
line being the common corner between the Barrier survey and the Karnes 
County line; · 

THENCE, South 39° East 4346.1 feet with the Karnes County line to 
a corner in the North line of the J; Ho McDougal 186.6 acre tract; · 
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THENCE, North 34° East 1187.2 feet with the McDougal North line 
to the NE corner of the said tract; 

THENCE, South 60° East 2122.8 feet with the McDougal East line to 
the SE corner of the said tract; 

THENCE, South 40° West 6873.5 feet with the F. Leal South line pass 
the NE corner of the Cuadrilla Irr. Company (A-307) to the common 
corner between the said Leal survey and the Cuadrilla Irr. Company; 

THENCE, West 990.0 feet with the common line between the Leal and 
the Cuadrilla Irr. Company to the NW corner of Rosebud Preddy (A-108) 
in the SW line of said Leal survey; 

THENCE, South 15° East 1415.1 feet with the said Preddy tract and 
the H. H. Steves common line to the common corner of the two tracts in 
the FR and l\1 (A-422) North line; 

THENCE, North 75° West 2671.0 feet with the said FR and l\1 survey 
North line to the NW corner of theW. H. Newman 146 acre tract; 

THENCE, South 15° East 2223.8 feet with the said Newman tract West 
line across the FR and M survey, pass the South line of said survey to the 
West corner of said Newman tract; 

THENCE, North 75° West 3561.2 feet with the common line between 
the G. W. Kauch 113 acre tract and the T. I. Ryan 175.8 acre tract to the 
common corner between the two tracts; 

THENCE, South 15° East 1819.4 feet with the common line between 
the said Ryan tract and the E. A. Korth 139 acre tract to the common 
cornm·; 

THENCE, South 37° 30 min. West 5660.7 feet with the said Korth 
tract and the City Limits of Runge, Texas, to a common corner R. 0. Timm 
63.5 acre tract and the City Limits of Runge; 

THENCE, South 15° East 1263.6 feet with the City Limits of Runge 
to the SE corner Amanda Janecek 75 acre tract; 

THENCE, North 75° West 1137.5 feet with said Janecek tract and a 
county road to a SW corner of the Janecek tract; 

THENCE, South 15° East 2628.0 feet across said county road with 
the City Limits of Runge to a corner in the Southern Pacific Railroad 
ROW; 

THENCE, South 60° 25 min. West 404.3 feet with said ROW to a point 
for corner; 

THENCE, South 86° 30 min. West 1212.1 feet with said Railroad ROW 
to a point for corner; 

THENCE, South 61 o 30 min. West 1011.0 feet with said Railroad ROW 
to a point for corner; 

THENCE, South 47° 30 min. West 1718.3 feet with said Railroad ROW 
to a point for corner; 

THENCE, South 65° 30 min. West 3437.0 feet with said Railroad ROW 
to a point for corner; 

THENCE, North 15° West 1879.6 feet with the Tom Dromgoole 400 
acre tract and the K. L. Handy 198 acre tract to a common corner between 

. the two tracts ; 
THENCE, North 75° West 3017.2 feet with the said Dromgoole and 

Handy common lines the common corner at the San Antonio River; 
THENCE, North 32° West 791.5 feet with meanders of the San An

tonio River to a point for corner i 
THENCE, North 23° 40 min. East 643.0 feet with meanders of the San 

Antonio River to a point for corner; 
THENCE South 76° 20 min. West 1111.9 feet with meanders of the 

San Antonio River to a point for corner; 
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THENCE, North 10° East 197.9 feet across the Ecleto Creek to the 
place of beginning, containing within the foregoing metes and bounds the 
following leagues and/or surveys, including the following Original Land 
Grants listed by county: 

KARNES COUNTY: Ramon Musquiz, A-7; Victoriano Zepeda, A-13; 
David Austin, A-17; W. H. Austin, A-21; William Bell, A-25; Humphrey 
Best, A-26; W. C. Bullock, A-31; Abraham B. Barrier, A-37; C. A. Bal
lard, A-45; Simon Briggs, A-46; Thos. H. Bell, A-51; W. Boatwright, 
A-52; R. Bowen, A-53; Wm. D. Burnett, A-60; I. Clover, A-62; Fer
nando Carillo, A-64; John Clark, A-65; C. Calliot, A-7 4; Ezra Cobb, 
A-75; J. B. Crawford, A-76; Ezre Cobb, A-78; Jos. Curtis, A-80; 
Cuadrilla Irr. Company, A-82; Colden Denman, A-89; Wesley Delaney, 
A-94; James G. Dunn, A-96; Wm. G. Evans, A-100; Jos. Edgar, A-109; 
Ray I. Foster, A-112; I. Gray, A-124; Edward Gallaher, A-126; John 
Greenlow, A-128; F. J. Haskins, A-136; Wm. Hunter, A-137; H. P. 
Hamond, A-138; Neil McClane, A-139; Jesus Hernandes, A-140; Wm. E. 
Howth, A-143; S. G. Hardaway, A-145; Thos. Harmon, A-150; David W. 
Isbell, A-163; Robert Kleberg, A-172; Francisco Leal, A-185; John F. 
Miller, A-192; Luscardo Martinez, A-197; Edward W. Matthews, A-199; 
J. McCaul!, A-200; Wm. G. McKenny, A-206; Thos. McClure, A-211; 
Dan Nicoden, A-217; John Nesbit, A-219; Alexander Orr, A-223; 
Charles O'Hara, A-224; John J. Pickett, A-227; C. W. Parrott, A-236; 
W. H. Portwood, A-241 ; Mrs. John Randon, A-247; George Rounds, 
A-248; Nathaniel Rudder, A-264; J. W. Simpson, A-269; Wm. P. Smith, 
A-275; Sampson & Hendricks, A-276; G. W. Smith, A-277; Creed Taylor, 
A-279; Wm. Twomey, A-281; Calvin Turner, A-282; Wm. Twomey, 
A-283; George Voss, A-286; J. M. White, A-288; N. Whitehead, A-284; 
Tobias K. Wheeler, A-295; Julian Jnojosa, A-300; Cuadrilla Irr. Com
pany, A-307; F. M. Hackney, A-308; I. & G. N. Railroad Company, A-310; 
S. D. LeGrand, A-315; W. J. Massengale, A-317; Valentine Memes, A-318: 
W. L. Moore, A-319; Joseph Moore, A-320; Presido Irr. Company, A-322; 
John A. Redin, A-324; Wm. D. Burnett, A-327; Robert Stuts, A-328; 
Charles Angermiller, A-330; Edward Harris, A-337; Cuadrilla Irr. Com
pany, A-346; John G. Cooper, A-347; A. C. Holmes, A-350; L. Massen
gale, A-356; Sidney Sherman, A-361; J. M. Sullivan, A-362; W. C. Har
rell, A-368; J. B. Jones, A-373, Canutillo Ditch Company, A-380; Colin 
Campbell, A-395; Colin Campbell, A-396; Wagonshein, A-400; Ander
son Meyers, A-406; Coley Meyers, A-407; John A. King, A-415; John A. 
King, A-416; F. R. & M., A-422; James Caller, A-434; Presido Irr. Com
pany, A-485: Wm. H. Leckie, A-436; Presido Irr. Company, A-452; New
ton Morris, A-456; A. J. Harris, A-461. 

DEWITT COUNTY: Wm. L. Lytle, A-303; A. B. Barrier, A-642; H. 
H. Davis, A-645; J. R. Foster, A-647; James Keeland, A-652; James 
Powell, A-658; 0. A. Strickland, A-668; J. Strickland, A-664; A. Strick
land, A-665; John Riley, A-721; A. J. Whitton, A-727. 

WILSON COUNTY: James Bradley, A-37; James Bradley, A-38; 
S. Brown, A-53; J. Curtis, A-80; J. Curtis, A-81; Maria De La Garza, 
A-111, D. Garrett, A-125; Edward Harcourt, A-180; D. Z. Huizar, A-138: 
R. H. Hobbs, A-140 : Carmen Ross, A-142; Joseph Hobbs, A-145 ; H. 
Homan, A-147: R. W. Hobbs, A-156; R. W. Hobbs, A-157: H. & T. C., 
A-160; D. L. Kokernot, A-181; Noel F. Roberts, A-185; P. Kirk, A-188; 
W. N. Kirk, A-189; W. N. Kirk, A-190: C. Losoya, A-195: D. Lawrence, 
A-199; Morris May, A-204; Jesse Mapping, A-209; N. Navarro, A-288; 
A. Nunly, A-240; C. W. Parrott, A-248; Sam Pharr, A-252; T. F. L. Par
rott, A-258; C. W. Parrott, A-258; Jose F. Rodriquez, A-268; M. Rein
hart, A-271; John Smith, A-287; Sam S. Sander, A-308; Joseph Wilder, 
A-344; M. C. Wing, A-347; J. Welch, A-350; C. Zepeda, A-368; C. Ze
peda, A-362: D. Pennington, A-420: A. Vaughan, A-457; T. Toby, A-321: 
J. Robins, A-265; D. Bird, A-41; C. Maurer, A-545; J.D. Fly, A-110; 
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H. & T. C. RR Company, A-168; W. Carter, A-480; W. Howard, A-182." 
Sec. 2 amended by Acts 1967, 60th Leg., p. 1665, ch. 646, § 1, emerg. eff. , 
June 16, 1967. 

* * * * * * * * * * * 
Art. 8280-218. Lavaca County Flood Control District No. 3 

* * * * * * * * * * * 
Sec. 5. Qualification of Directors named by Governor. To be quali

fied for appointment to the Board of Directors a person must be a quali
fied property tax-paying voter in the District, and not be a member of 
the governing body of the City of Hallettsville nor an officer of Lavaca 
County nor an employee of either. Each appointed Director shall sub
scribe to the Constitutional oath of office for appointed officers and give 
bond for the faithful performance of his duties in the amount of One 
Thousand Dollars ($1,000). The Treasurer of the District shall give bond 
for the faithful performance of his duties in the amount of Two Thousand 
Five Hundred Dollars ($2,500). 
Sec. 5 amended by Acts 1967, 60th Leg., p. 1359, ch. 591, § 1, eff. Aug. 28, 
1967. 

* * * * * * * * * * 

Art. 8280-228. Red River Authority of Texas 

* * * * * * * * * * * 
Sec. 14a. 

(1) In addition to other purposes heretofore authorized by law, the 
Authority shall have and is vested with all the powers of the State of 
Texas, under Section 59, Article XVI, Constitution of the State of Texas, 
and shall, likewise, have and is vested with all powers, rights, privileges, 
and functions conferred upon navigation districts by General Law. 
Without limitation of the generality of the foregoing, the Authority shall 
have and is hereby authorized to exercise the following powers, righ'ts 
and privileges, and functions; 

(2) to promote, constn;ct, maintain and operate or aid and encourage, 
the construction, maintenance and operation of navigable canals or 
waterways and all navigational systems or facilities auxiliary thereto 
using the natural bed and banks of the Red River, where practicable 
and thence traversing such route as may be found by the Authority 
to be more feasible and practicable to connect Red River in Texas with 
any new navigation canals to be constructed in the lower reaches of 
Red River or to connect Red River with the intercoastal canal. The 
Authority is empowered to construct or cause to be constructed a system 
of artificial waterways and canals, together with all locks and other 
works, structures and artificial facilities as may be necessary and con~ 
venient for the construction, maintenance and operation of navigation 
canals or waterways and all navigational systems and facilities auxiliary 
thereto; 

(3) the right, power, and authority to acquire, purchase, improve, 
extend, take over, construct, maintain, repair, operate, develop and 
regulate ports, levees, wharves, docks, locks, warehouses, grain elevators, 
dumping facilities, belt railways, lands, and all other facilities or aids 
to navigation or aids necessary to the operation or development of. ports, 
or waterways within the Red River Basin in Texas. None of the pro:
visions of this Act shall be construed to grant to the Red River Authority 
the right to exercise any powers outside of the counties expressly named 
and included as part of said Authority; . . . 

(4) to acquire by gift or purchase any and all properties of any 
kind including lighters, tugs, barges and other floating equipment of 
any ~ature, real, personal or mixed, or any interest therein within or out-
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side of the boundaries of the Authority necessary to the exercise of the 
powers, rights, privileges and functions conferred upon it by this Act 
and by condemnation in the manner provided in Section 18 of the Act 
creating the Authority, provided that the Authority shall not be required 
to give bond for appeal or bond for costs in any judicial proceedings; 

(5) to control, develop, store and use the natural flow and flood
waters of the Red River and its tributaries for the purpose of operating 
and maintaining said navigable canals or waterways and all navigational 
systems or facilities auxiliary thereto, provided, however, that such 
navigational use shall be subordinate to consumptive use of water, and 
navigation shall be incidental thereto; 

(6) to effectuate the construction, maintenance and operation of 
bank stabilization facilities, channel rectification or alignment, to pre
vent and aid in preventing devastation of lands from recurrent over
flows and the protection of life and property in the Red River in Texas 
or any tributaries thereof within the Authority from uncontrolled flood 
waters; to store and conserve to the greatest beneficial use the storm, 
flood and unappropriated waters of the Red River in Texas or any tribu
taries thereof within the Authority, so as to prevent the escape of any 
water without maximum beneficial use either within or without the boun
daries of the Authority; 

(7) in the event the construction or maintenance and operation 
of navigable canals or waterways and all navigational systems or facilities 
auxiliary thereto on the Red River in Texas is taken over or performed 
by the Federal Government or any agency of the Federal Government, 
then and in such event the Authority shall be fully authorized to make 
and enter into any such contracts as may b(' lawfully required by the 
Federal Government, including such assignments and transfers of prop
erty and rights of property and easements and privileges and any and 
all other lawful things and acts may be necessary and required in order 
to meet the requirements of the Federal Government or any agency 
of the Federal Government in taking over the construction or main
tenance and operation of said navigable canals or waterways and all 
navigational systems or facilities auxiliary thereto; 

(8) the Authority shall have the power to acquire additional land 
adjacent to any permanent improvement heretofore or hereafter con
structed within the Authority for the purpose of developing public parks 
and recreational facilities; the power to acquire necessary right-of-way 
for public ingress and egress to such areas. The Authority may provide 
recreational facilities and services, and may enter into contracts and 
agreements with the Federal Government or any agency thereof; the 
Parks and Wildlife Department of the State of Texas, any county, 
municipality, municipal corporation, person, firm, or nonprofit organi
zation for the construction, operation and maintenance of such park or 
recreational facility. It is legislative intent that the Authority will co
ordinate the development of any public parks and recreational facilities 
with the Parks and Wildlife Department for conformity with the "State 
Comprehensive Outdoor Recreation Plan." The Authority may perform 
all functions necessary to qualify for state or federal recreational grants 
and loans; 

(9) in addition to other purposes heretofore authorized by law and 
as a necessary aid to the conservation, control, preservation, and distribu
tion of such water for beneficial use, the Authority is authorized to 
purchase, construct, improve, repair, operate and maintain works and 
facilities necessary for the collection, transportation, treatment and dis
posal of sewage and industrial waste and effluent and to issue negotiable 
bonds for such purposes, and the Authority may make contracts with 
cities and others under which the Authority will collect, transport, treat 
and dispose of sewage from such cities or other entities. The Authority 
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may also make contracts with any city for the use of any collection, 
transportation, treatment or disposal facilities owned by such city or 
by the Authority; 

(10) the bonds which may be issued under this Section, shall be 
payable from revenues under any contract or contracts described herein 
or from other income of the Authority. Such bonds shall be in the form 
and shall be issued in the manner prescribed by law for other revenue 
bonds and as provided in Sections 26, 27, 28 and 29, Article 8280-228. 
Sec. 14a added by Acts 1967, 60th Leg., p. 1279, ch. 570, § 1, eff. Aug. 28, 
1967. 

* * * * * 
Section 2 of the amendatory act of 1967 

provided: ••tr any proviRion of this Act or 
tho application thereof to any person or 
circumstance Is held Invalid. such Invalid
ity shall not artect other provisions or ap-

* * * * * * 
pllcatlons of the Act which can bo given of· 
feet without tho Invalid provision or o.p• 
plication and to this end the provisions ot 
this Act are declared to be severable.'' 

Art. 8280-242. Repealed. Acts 1967, 60th Leg., p. 433, ch. 197, § 1. 
Eff. May 15, 1967 

Art. 828Q-249. Brookshire-Katy Drainage District 

* * * * * * * * * * * 
Sec. 5. Taxes shall be levied and collected under the provisions 

of the General Laws applicable to fresh water districts, and when an . 
election is required by the General Laws, before taxes may be levied, the 
District must hold an election. The total amount of taxes levied by the 
District for all purposes shall never in any one (1) year exceed seventy
five cents (75¢) on the one hundred dollar valuation of taxable property 
within the District. No such tax shall be levied, however, until author
ized at an election called for that purpose by the Board of Supervisors, at 
which a majority of the qualified voters voting at such election vote in 
favor of the levy and collection of such tax. For his services rendered to· 
the District in assessing and collecting taxes for the District, the Assessor 
and Collector shall be entitled to deduct from all taxes thus collected on · 
the current year's tax rolls a sum as agreed upon by the Board of Super
visors, not to exceed the amount provided by the General Laws relative_ 
to the assessment, levy and collection of ad valorem taxes, and for the 
collection of delinquent taxes compensation in like manner to that which 
he receives in collecting delinquent State and County taxes, provided that _ 
no duplicated charge shall be made for costs of suit where a charge is 
made in reference to enforcement of State and County taxes. 
Sec. 5 amended by Acts 1967, 60th Leg., p. 513, ch. 220, § 1, emerg. eff. 
May 19, 1967. 

* * * * * * * * * * * 
Art. 828D-259. Repealed. Acts 1967, 60th Leg., p. 1339, ch. 585, §2,' 

Emerg. eff. June 16, 1967 
Acts 1967, GOth Leg., p. 1339, ch. 585, § 1, 

provided: "The Lomax Municipal District, 
created by Chapter 438, Acts or the 67th 

Legislature, Regular Session, 1961 (Articio 
828~269, Vernon's TexllS' Civil Statutes); 
Is abolished." · 

Art. 8280-271. Memorial Villages Water Authority 

* * * * * * * * * * * 
Sec. 10. Authority authorized to enter into water supply contracts 
The Authority is authorized to enter into contracts with cities. and 

others for supplying water and sewer services to them, and cities and 
others are authorized to enter into contracts with the Authority for sup
plying water and sewer services to the Authority. The Authority may 
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also contract with any city for the rental or leasing, or for the opera
tion of such city's water production, water supply, water filtration, or. 
purification and water supply facilities or sewerage system or facili
ties, and any city may contract with the Authority for the rental or leas
ing, or for the operation of the Authority's water production, water 
supply, water filtration, or purification and water supply facilities or 
sewerage system or facilities. Any such contract may be upon such 
terms and for such consideration as the parties may agree, and may be 
for any period of time not to exceed 50 years. No election shall be re
quired of any city or town for approval of water, sewer, or water and 
sewer contracts, but such contracts may be entered into without the 
necessity of an election. 
Sec. 10. amended by Acts 1967, 60th Leg., p. 1664, ch. 645, § 1, emerg. 
eff. June 16, 1967. 

* * * * * * * * * * * 

Art. 8280-272. Repealed. Acts 1967, 60th Leg., p. 59, ch. 33, § 2. Eff. 
Aug. 28, 1967 

Acts 1967, GOth Leg., p, 69, ch. 33, I 1 
provided: "The McLennan County Water 
Control and Improvement Dlstrlct-Hosque
vllle Hills, created by Chapter 29, Acts of 

the 61th Legislature, 3rd Called Session, 
1962 (Article 8280-212, Vernon's rrexas 
Civil Statutes), Is abolished." 

Art. 8280-288a. Addition of land to Harris County Water Control and 
Improvement District-Fondren Road 

Section 1. There is hereby added to and shall become a part of ~'Harris 
County Water Control and Improvement District-Fondren Road," here-
inafter called "district," the following described land: . 

Situated wholly within Harris County, Texas, and being a 146.89 acre, 
more or less, tract of land comprising of parts of the H. A. Fitzhugh Sur
vey, Abstract 1547, and the H. T. & B. R. R. Co. Survey, Abstract 896 and 
being more particularly described as follows: 

Beginning at a point for the Southeast c~~ner of theW. J. ]fox Survey, 
A-1616, the Southwest corner of the James B. Murphy Survey, A-581, and 
the most Southerly Southeast corner of the original. boundary of Harris 
County Water Control and Improvement District-Fondren Road; 

THENCE, N 89° 58' 21" E 645.84 feet along the North line of said H. A. 
Fitzhugh Survey and the South line of said James B. Murphy Survey to a 
point for the Northeast corner of said H. A. Fitzhugh Survey and the 
Northwest corner of H. T. & B. R. R. Co. Survey, Abstract No. 395, and a 
corner of the tract herein described; .. ·. · . . ·. · · 

THENCE, S ooo 85' 14" E 971.67 feet along the East line of said· H. A. 
Fitzhugh Survey and the West line of said H. T. & B. R. R. Co. Survey, to 
a point in the North right-of-way line of the T. & N. 0. R. R. Co. right-of
way, based on 100.00 feet in width> for the Southeast corner of ~he tract 
herein. described; . · • . . 

THENCE, S 66° 36' 40" W 1,880.92 feet along the North right-of-way· 
line of !}aid T. & N. 0. R. R. Co. right-of-way to apoint in the centerline 
of Haralson Road and in the Northeasterly line of the B. B. B. & C. R. R. 
Co. Survey, Abstract No. 1841 for the. most Southerly corner of the tract 
herein described : · . · 

· THENCE, N 45° 20' 85" W 8,688.80 f~et along the Centerline of said 
Haralson Road and the Northeast lines of said B. B. B. & C. R. R. Co. Sur
vey, Abstract No.184 and B. B. B. & C. R. R. Co., Survey, Abstract No.188, 
to. a point _for the Southwest corner of the tract herein described; 

. THENCE, N 00° 18' 00" E 1,892.66 feet along the West line of South 
Midn Gardens, according to .the :map ·recorded in Volume SO, page 55 of 
the Map Records of Harris Qounty, Texas, to a point for the Northwest 

1 T~x.St.Supp. 1968-61 
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corner of said South Main Gardens and the Northwest corner of the tract 
herein described ; 

THENCE, N 89° 48' 00" E 1,749.80 feet along the North line of said 
South Main Gardens to a point in the West line of the original boundary 
of Harris County Water Control and Improvement District-Fondren 
Road, for the Northeast corner of said South Main Gardens and the North
east corner of the tract herein described; 

THENCE, South 2,489.25 feet along the East line of said South Main 
Gardens, the West line of said W. J. Fox Survey, and the West line of the 
original boundary of Harris County Water Control and Improvement Dis
trict-Fondren Road, to a point for the Southeast corner of the said South 
Main Gardens, the Southwest corner of said W. J. Fox Survey, the South
west corner of the original boundary of Harris County Water Control and 
Improvement District-Fondren Road, and a corner of the tract herein 
described; 

THENCE, East 1,431.10 feet along the South line of said W. J. Fox 
Survey, the South line of the original boundary of Harris County Water 
Control and Improvement District-Fondren Road, and. the North line of 
said H. A. Fitzhugh Survey to the place of beginning of the tract of land 
herein described. 

Containing 146.89 acres, more or less. 
Sec. 2. It is expressly determined, and the Legislature hereby finds 

that the boundaries of said added land form a closure, and if any mistake 
is made in copying the field notes in the legislative process, or otherwise 
a mistake is found to have occurred in the field notes, it shall in no way 
or manner affect the existence or validity of said addition, nor shall it in 
any manner affect the right of the district to which it is added and of 
which it is henceforth a part, to issue bonds or refunding bonds, or to pay 
the principal and interest thereon, or the right to assess, levy and collect 
taxes, or in any other manner affect the legality or operation of the dis
trict as enlarged or its governing body. 

Sec. 3. The area and boundary of the district, as same shall exist 
upon and immediately after the addition of land as provided in Section 1 
hereof, are hereby redefined, declared, and described as follows: 

Situated wholly within Harris County, Texas, and being a 349.69 acre, 
more or less, tract of land comprising all of the W. J. Fox Survey, Abstract 
No. 1616 and parts of the James B. Murphy Survey, Abstract No. 681, the 
H. A. Fitzhugh Survey, Abstract No. 1547, H. T. & B. R. R. Co. Survey, 
Abstract No. 396, and being more particularly described as follows: 

Beginning at a point for the Southeast corner of said W. J. Fox Survey, · 
the Southwest corner of said James B. Murphy Survey and the most 
Southerly Southeast corner of the original boundary of Harris County 
Water Control and Improvement District-Fondren Road. 

THENCE, N'89° 53' 21" E 645.84 feet along the North line of said H. A. 
Fitzhugh Survey and the South line of said James B. Murphy survey to a 
point for the Northeast corner of said H. A. Fitzhugh Survey and the· 
Northwest corner of H. T. & B. R. R. Co. Survey, Abstract 395, and a 
corner of the tract herein described. 

THENCE, S 00° 35' 14" E 971.67 feet along the East line of said H. A. 
Fitzhugh Survey and the West line of said H. T. & B. R. R. Co. Survey, 
Abstract 395, to a point in the North right of way line of the T. & N. 0. 
R. R. Co. right of way, based on 100.00 feet in width, for the most Southerly 
Southeast corner of the tract herein described. · 

THENCE, S 66° 36' 40" W 1,330.92 feet along the North right of way 
line of said T. & N. 0. R. R. Co. right of way to a point in the centerline 
of Haralson Road and the Northeasterly line of the B. B. B. & C. R. R. Co. 
Survey, Abstract No. 184, for the most Southerly corner of the tract herein 
described. 
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THENCE, N 45° 20' 35" W 3,683.80 feet along the centerline of said 
Haralson Road and the Northeast lines of said B. B. B. & C. R. R. Co. 
Survey, Abstract No. 184, and the B. B. B. & C. R. R. Co. Survey, Abstract 
No. 183, to a point for the Southwest corner of the tract herein described. 

THENCE, N 00° 13' 00" E 1,392.66 feet along the West line of South 
Main Gardens, according to the map recorded in Volume 30, page 55 of the 
Map Records of Harris County, Texas, to a point for the Northwest corner 
of said South l\lain Gardens and the most Westerly Northwest corner of 
the tract herein described. 

THENCE, N 89° 48' 00" E 1,749.80 feet along the North line of said 
South Main Gardens to a point in the West line of the original boundary 
of Harris County Water Control and Improvement District-Fondren Road, 
for the Northeast corner of said South Main Gardens and a corner of the 
tract herein described. 

THENCE, North 1,244.05 feet along the West line of said W. J. Fox 
Survey and the West line of said original boundary· of Harris County 
Water Control and Improvement District-Fondren Road, to a point for 
the Northwest corner of said W. J. Fox Survey and the Northwest corner 
of said original boundary of Harris County Water Control and Improve
ment District-Fondren Road and the Northwest corner of the tract here
in described. 

THENCE, East 1,431.10 feet along the North line of said W. J. Fox 
Survey and the most Northerly North line of said original boundary of 
Harris County Water Control and Improvement District-Fondren Road 
to a point for the Northeast corner of said W. J. Fox Survey, the North
west corner of said James B. Murphy Survey, the Northeast corner of said 
original boundary of Harris County Water Control and Improvement Dis
trict-Fondren Road and the Northeast corner of the tract herein de
scribed. 

THENCE, South 1,898.10 feet along the East line of said W. J. Fox 
Survey, the West line of said James~. Murphy Survey, and the most West
erly East line of said original boundary of Harris County Water Control 
and Improvement District-Fondren Road, to a point for corner, said point 
also being the Northwest corner of an 80.00 acre tract of land conveyed 
to the Jesuit Fathers of Houston, Inc. by Eleanor O'Connell and Catherine 
O'Connell Shanahan by deed recorded in Volume 4567, Page 170, of the 
Deed Records of Harris County, Texas, and also being a corner of said 
original boundary of Harris County Water Control and Impr<:Jvement Dis-
trict-Fondren Road. · · 

THENCE, S 89;, 40' 00" E 2,623.00 feet along the North line of said 
80.00 acre tract and the most Southerly North line of said original boun
dary of Harris County Water Control and Improvement District-Fondren 
Road to a point in the West right of way line of Fondren Road, based on 
60.00 feet in width, for the Northeast corner of said 80.00 acre tract, the 
most Easterly Northeast corner of said original boundary of Harris County 
Water· Control and Improvement District-Fondren Road, and the most 
Easterly Northeast corner of the tract herein described . 

. THENCE, S 00° 15' 00" W 1,330.67 feet along the West right of way. 
line of Fondren Road and the East line of said original boundary of Harris 
County Water Control and Improvement District-:-Fondren Road to a 
point for the Southeast.corner of said 80.00 acre tract, the most Easterly 
Southeast corner of said .original boundary of Harris County Water. Con
trol ·and Improvement District-Fondren Road and the .most Easterly 
Southeast corner of the tract herein described. 

THENCE, N 89° 45' OO'lW 2,617.18 feet along the South line of said 
80.00 ·acre tract and a South line 'of said original boundary of Harris 
County Water Control and Improve'ment District-Fondren Road to a point 
in the East line of said W. J. Fox Survey and the West line of said James 
B; Murphy Survey for the Southwest corner· of said 80.00 acre tract, a 
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corner of said original boundary of Harris County Water Control and Im
provement District-Fondren Road, and a corner of the tract herein de
scribed. 

THENCE, South 500.70 feet along the East line of said W. J. Fox Sur
vey and the West line of said James B. Murphy Survey to the Place of 
Beginning of the tract herein described. 

Containing 349.69 acres, more or less. 
Sec. 4. It is expressly determined, and the Legislature hereby finds 

that the boundaries of said district as redefined in Section 3 hereof form 
a closure, and if any mistake is made in copying the field notes in the 
legislative process, or otherwise a mistake is found to have occurred in 
the field notes, it shall in no way or manner affect the organization, ex
istence or validity of said district as enlarged and redefined,. or its right 
to issue bonds or refunding bonds, or to pay the principal and interest 
thereon, or the right to assess, levy and collect taxes, or in any other man
ncr affect the legality or operation of the district or its governing body. 

Sec. 5. It is determined and found that the land added herein to the 
district, the original area of the district, and all of the land and other prop
erty included within the area and boundaries of the district as herein en
larged will be benefited by the works and projects which are to be ac
complished by the district pursuant to the powers conferred by the pro
visions of Article 16, Section 59, of the Constitution of Texas, and that 
said district was and is created to serve a public use and benefit. 

Sec. 6. All proceedings and actions had and taken in the creation of 
the district and in the appointment or election of directors, all proceedings 
and actions had and taken by the board of directors of the district, all 
notices for all elections and hearings, and any and all proceedings or ac
tions relating to any of the foregoing are hereby in all things and all re
spects ratified, confirmed, approved, and validated, notwithstanding that 
any of the aforementioned proceedings and actions may not in all respects 
have been had in accordance with law or statutory provisions. 

Sec. 7. The organization of said district and all proceedings, elections 
and hearings relating thereto and the boundaries of said district, and all 
purposes for which said district was created, are hereby in all things and 
all respects ratified, confirmed, approved, and validated. 

Sec. 8. When bonds of the district have been voted at an election held 
for and within the district, and the Attorney General has approved such 
bonds, and they have been registered by the Comptroller of Public· Ac
counts of the State of Texas, and sold and delivered, such bonds shall be 
binding, legal, valid, and enforceable obligations of said district, and such 
bonds shall be incontestable for any cause. 

Sec. 9. This Act shall not be construed as validating any proceeding, 
election or hearing, the validity of which is being contested or is under 
attack in any suit or litigation pending at the time this Act becomes effec
tive, if such suit or litigation is ultimately determined against the validity 
thereof. 

Sec. 10. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance of 
this Act, has been published at least 30 days and not more than 90 days · 
prior to the introduction of this Act in the Legislature of Texas, in a news
paper having general circulation in the county or counties in which this 
district or any part thereof is located; that a copy of such notice and a 
copy of this Act have been delivered to the Governor of Texas who has 
submitted such notice and Act to the Texas Water Rights Commission, and 
said Texas Water Rights Commission has filed its recommendation as 
to such Act with the Governor, Lieutenant Governor and Speaker of the 
House of Representatives of Texas within 30 days from the date such 
notice and Act were received by the Texas Water Rights Commission; and 
that all the requirements and provisions of Article 16, Section 59{d), of 
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the Constitution of the State of Texas, have been fulfilled and accomplish
ed as therein provided. 

Sec. 11. All bonds and refunding bonds of the district shall be and 
are hereby declared to be legal, eligible and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, and for the sinking funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas. Such bonds and refunding bonds shall be eligible to secure the 
deposit of any and all public funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas; and such bonds shall be lawful and sufficient security for said 
deposits to the extent of their face value, when accompanied by all un
matured coupons appurtenant thereto. 

Sec. 12. If any word, phrase, clause, paragraph, sentence, part, por
tion or provision of this Act or the application thereof to any person or cir
cumstance shall be held to be invalid or unconstitutional, the remainder 
of this Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or unconstitu
tional word, phrase, clause, paragraph, sentence, part, portion or provi
sion. 
Acts 1967, 60th Leg., p. 1449, ch. 611, emerg. eff. June 16, 1967. 
Title of Act: 

An Act adding land to Harris County 
Water Control and Improvement Dlstrlct
Fondren Road, describing the boundaries 
ot such added land; rlndlng the rleld notes 
and boundaries of the added land form a 
closure, and related matters; rederlnlng 
the boundary of the district 118 enlarged; 
finding the field notes and boundaries of 
the redefined district form a closure, and 
related matters; finding a benefit to all 
land and other property within the district 
as enlarged; ratifying and validating all 
proceedings and actions had and taken by 
the governing body ot the district, the or
ganization and boundaries ot the district, 

all notices and all proceedings relating 
thereto, and all elections and hearings; 
ro.tlfylng o.nd validating all purposes for 
which district was created; providing a 
no-litigation clause; determining and find
Ing the requirements of Article' 16, Sec
tion 59(d), Constitution· of the State of 
Texas, 118 to notice ot Intention to Intro
duce this Act have been fulfilled and ac
complished; providing the bonds and re
funding bonds of this district shall be 
eligible Investments; enacting other provi
sions relating to the aforementioned sub
jecta; providing a saving clause; and de
claring an emergency. Acts 1967, 60th 
Leg., p. 1449, ch. 611. 

Art. 8280-297. Evergreen Underground Water Conservation District 

* * * * * * * * * * * 

SUBCHAPTER B. ADMINISTRATION 

* * * * * * * * * * * 

Area or District 

Sec. 4. The District shall comprise all of the territory contained 
within Wilson and Atascosa counties and for all practical purposes the 
boundaries of said counties are coterminous with the boundaries of a sub
division of an underground water reservoir heretofore designated by the 
Board of Water Engineers, except· area under which there is either no 
underground water or no underground water that can be brought to the 
surface at a cost that makes bringing it to the surface economically feas
ible, which the Board excludes under Section 36 of this Act. 
Sec. 4 amended by Acts 1967, 60th Leg., p. 1676, ch. 647, § 1, emerg. eff. 
June 16, 1967. 

* * * * * * * * * * * 
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Administrator and employees 

Sec. 8. * * * 

* * * * * * * i(· * * 
(c) The administrator that the Board employs may be a member of 

the Board. 
Sec. 8, subsec. (c) added by Acts 1967, 60th Leg., p. 1676, ch. 647, § 2, 
emerg. eff June 16, 1967. 

Board meetings and officers; expenses and Jler diem allowance 

Sec. 9. * "'· * 
* * * * * * * ·r. * * 
(e) A director is entitled to receive $25 for each day spent at Board 

meetings or on official business of the District and reimbursement for 
actual and necessary expenses incurred during attendance at Board meet
ings or on official business of the District. A director may not receive a 
per diem allowance for more than 120 days in one calendar year. · 
Sec. 9, subsec. (e) added by Acts 1967, 60th Leg., p. 1676, ch. 647, § 3,
emerg. eff. June 16, Hl67. 

* * * * * * * * * * 

SUBCHAPTER D. FINANCIAL PROVISIONS 

Taxation 

Sec. 21. (a) The Board may levy and collect property taxes levied 
on the property in the District that are necessary to enable the Board to 
perform the powers and functions given it in this Act. 

(b) The Board may not levy or collect property taxes at a rate greater 
than 35 cents on the One Hundred Dollar valuation. 

(c) The Board may contract with the County Tax Assessor-Collectors· 
of Wilson and Atascosa Counties to assess and collect the property taxes· 
for the district. The Board may not agree to pay more than two percent 
of the taxes collected as a fee for collecting the tax, nor more than .15% 
of the taxes collected through prosecution of suits to collect delinquent 
taxes. 

(d) Except as provided in this section, the General Law on water 
control and improvement districts, relating to the levy and collection of 
taxes and to elections held on tax levies, applies to the levy and collection 
of taxes by the Board. 
Sec. 21 amended by Acts 1967, 60th Leg., p. 1676, ch. 647, § 4, emerg. eff. 
June 16, 1967. 

* * * * * * * * * * * 

SUBCHAPTER G. MISCELLANEOUS PROVISIONS 

Excluding Land from the District 

Sec. 36. (a) A person who owns land over which· the Board 'is 
exercising authority or claiming jurisdiction may petition the Board for a; 
hearing to determine whether or not the land is or should be excluded from: 
the District under Section 4 of this Act. · 

(b) At the conclusion of the hearing, the land is a part of·the District' 
if the Board finds that the person has failed to establish with respect to 
land claimed to be excluded under Section 4 of this Act, that there is no 
underground water under the land or that the underground water cannot 



967 WATER Art. 828Q-307 
For Annotations nnd lllstorlcnl Notes, see V.A.T.S. 

be brought to the surface at a cost that makes bringing it to the surface 
economically feasible. 

(c) If the Board makes a contrary finding under Subsection (b) of 
this Section, the land is excluded from the District on the day the person 
filed the petition with the Board to determine whether or not the land 
should be excluded. 
Sec. 36 amended by Acts 1967, 60th Leg., p. 1677, ch. 647, § 5, emerg. 
eff. June 16, 1967. 

* * * * * * * * * * * 

Art. 8280-304. Turkey Creek Improvement District 

* * * * * * * * * * * 
Sec. 18. Bonds of the District other than refunding bonds may be 

sold at a price and upon the terms determined by the Board of Directors 
of the District, but shall only be sold after the taking of public bids there
for, and none of such bonds, other than refunding bonds, shall be sold 
for less than 100% of their face value nor shall bear interest at a rate of 
more than 6% per annum. Refunding bonds shall be sold at a price and 
under the terms of the General Law applicable to water control and im
provement districts. The District may exchange bonds or refunding 
bonds for property acquired by purchase, or in payment of the contract 
price of work done or materials furnished or services furnished for the 
use and benefit of the District, but such exchange of bonds or refunding 
bonds shall not be on a basis of less than 100% of the face value of the 
bonds or refunding bonds so exchanged or used for payment as herein 
specified; provided that no notice given pursuant to Article 7880-117, 
Revised Civil Statutes of Texas, 1925, as amended, shall be predicated 
upon or require the exchange of bonds or refunding bonds, and said Article 
shall otherwise be applicable to this District in all respects. 
Sec. 18 amended by Acts 1967, 60th Leg., p. 169, ch. 89, § 1, emerg. eff. 
April 27, 1967. 

* * * * * 
Acts 1967, GOth Leg., p. 169, ch. 89, which 

amended section 18 of this article, provided 
In sections 2 and 3: 

"Sec. 2. It Is determined and found that 
a proper and legal notice or the Intention 
to Introduce this Act, setting forth tho 
general substance or this Act, has been 
published at least thirty (30) days and not 
more than ninety (90) days prior to the 
Introduction of this Act In tho Legislature 
of Texas, In a newspaper having general 
circulation In Harris County, Toxo.a; that 
a copy of such notice and a copy of this 
Act have been delivered to the Govomor 
of Texas who has submitted such notice 
and Act to tho Texas Water Rights Com
mission, and said Texas Water Rights 
Commission has tiled Its recommendation 
as to such Act with tho Governor, Lieu
tenant Governor and Speaker of the House 

* * * * * * 
ot Representatives or Texas within thirty 
(30) days from tho date such notice and 
Act wore received by tho Texas 'Vater 
Rights Commission; and that all the re
quirements and provisions of Article lG, 
Section 69(d) of the Constitution of the 
State or Texas have been fulfilled and ac
complished as therein provided. 

"Sec. 3. It any word, phrase, clause, 
paragraph, sentence, part, portion, or pro
vision of this Act or the application there
of to any person or circumstance shall be 
held to be Invalid or unconstitutional, tho 
remainder of tho Act shall nevertheless be 
valid, and the Legislature hereby declares 
that this Act would · have been enacted 
without such Invalid or unconstitutional 
word, phrase, clause, paragraph, sentence, 
part, portion, or provision." 

Art. 8280-307. Gulf Freeway Municipal Utility District 

* * * * * * * * * * * 
Sec. 4. The management and control of the District is hereby vest

ed in a Board of five (5) Directors which shall have all of the powers 
and authority and duties conferred and imposed upon boards of directors 
of water control and improvement districts organized under the provi
sions of Chapter 3A of Title 128, Revised Civil Statutes of Texas, 1925, 
together with all amendments thereof and additions thereto. The mem-
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bers of the first Board of Directors shall be appointed as soon as practic
able after this Act becomes effective, by the County Judge of Galveston 
County, Texas, and said first Board of Directors shall meet and organize 
as soon as practicable after their appointment and shall file their official 
bonds. All vacancies in the Board of Directors shall be filled by appoint
ment by the County Judge of Galveston County, Texas. With the exception 
of the first Board of Directors and with the exception of appointment of 
Directors to vacancies on the Board, the Board of Directors shall be se
lected as provided by the General Laws for water control and improvement 
districts. The first election of Directors of such District shall be held 
on the second Tuesday in January, 1969, and in accordance with Article 
7880-37, Revised Civil Statutes of Texas, 1925. Thereafter, Directors 
of the District shall be elected in accordance with the provisions of the 
General Laws relating to water control and improvement districts. 
Sec. 4 amended by Acts 1967, 60th Leg., p. 1358, ch. 590, § 1, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 

Art. 8280-309. Timberlake Improvement District 

* * * * * * * * * * 
Sec. 18. Bonds of the District other than refunding bonds may be 

sold at a price and upon the terms determined by the Board of Directors 
of the District, but shall only be sold after the taking of public bids there
for, and none of such bonds, other than refunding bonds, shall be sold for 
less than 100% of their face value nor shall bear interest at a rate of more 
than 6% per annum. Refunding bonds shall be sold at a price and under 
the terms of the General Law applicable to water control and improve
ment districts. The District may exchange bonds or refunding bonds for 
property acquired by purchase, or in payment of the contract price of work 
done or materials furnished or services furnished for the use and benefit 
of the District, but such exchange of bonds or refunding bonds shall not be 
on a basis of less than 100% of the face value of the bonds or refunding 
bonds so exchanged or used for payment as herein specified; provided 
that no notice given pursuant to Article 7880-117, Revised Civil Statutes 
of Texas, 1925, as amended, shall be predicated upon or require the ex
change of bonds or refunding bonds, and said Article shall otherwise be 
applicable to this District in all respects. 
Sec. 18 amended by Acts 1967, 60th Leg., p. 148, ch. 77, § 1, emerg, eff. 
April 24, 1967. 

* * * * * 
Sections 2 and 3 of the 1967 amendatory 

net provided: 
"Sec. 2. It Is determined and found that 

n proper and legal notice of the Intention 
to Introduce this Act, setting forth the 
general substance of this Act, has been 
published at lea.st thirty (30) days and not 
more than ninety (90) days prior to the 
Introduction or this Act In the Legislature 
of fl'exas, In o. newspaper having general 
circulation In Harris County, Texas: that 
a copy of such notice and a copy of this 
Act have been delivered to the Governor 
of Texas who has submitted such notice 
and Act to the Texo.s Water Rights Com
mission, and so.ld Texas Water Rights 
Commission has flied Its recommendation 
ns to such Act with the Governor, Lieu
tenant Governor and Speaker of the House 

* * * * * * 
of Representatives of Texas within thirtY 
(30) days from the date such notice and 
Act were received by the Texas Water · 
Rights Commission; and that all the. re• 
qulrements and provisions of Article 16 
Section 69(d) or the Constitution of· th~ 
State of Texas have been fulfilled and· 
accomplished ns therein provided. 

"Sec. 3. If any word, 'phrase,· clause,· 
paragraph, sentence, part, portion, or Pro· 
vision of this Act or the application thereof 
to any person or cJrcumstnnce shall · be 
held to be Invalid or unconstitutional, the 
remainder of the Act shall neverthelesa be " 
valid, and the Legislature hereby declares 
that this Act would have been e·no.cted 
without such Invalid or uneonstltuUoni11 
word, phrase, clause, paragraph, ·sentence, 
po.rt, portion, or provision/' · 
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Art. 8280-314. Folletts Island Water Supply District 

* * * * * * * * * * * 
Sec. 3. The District shall have and exercise and is hereby vest

ed with, all of the rights, powers, privileges and duties conferred and 
imposed by the General Laws of the State of Texas now in force or 
hereafter enacted, applicable to water control and improvement dis
tricts created under authority of Section 59 of Article XVI, Constitution 
of Texas, but to the extent that the provisions of such General Laws may 
be in conflict or inconsistent with the provisions of this Act, the pro
visions of this Act shall prevail. All such General Laws are hereby 
incorporated by reference with the same effect as if incorporated in 
full in this Act. The District shall have the power to make, construct, 
or otherwise acquire improvements either within or without the bound
aries thereof necessary to carry out the powers and authority granted 
by this Act and said General Laws; provided, however, that the exer
cise of the power of eminent domain shall be .limited to Galveston and 
Brazoria Counties; and provided further, that the District shall not 
have any powers relating to the navigation of its coastal and inland 
waters, the reclamation and drainage of its overflowed lands or other 
lands needing drainage in the District, or any authority relating to sani
tary sewer systems. Not by way of limitation, the District shall be 
authorized and empowered to conserve, store, transport, treat, and purify, 
distribute, sell and deliver water, both surface and underground, to per
sons, corporations, both public and private, political subdivisions of the 
state, and others, and may purchase, construct or lease all property, 
works and facilities, both within and without the District, necessary for 
such purposes. The District is expressly authorized to acquire water 
supplies from sources both within or without the boundaries of the 
District and to sell, transport and deliver water to customers situated 
within or without the District and to acquire all· property and facilities 
necessary for such purposes, and for any or all of such purposes may 
enter into contracts with persons, corporations, both public and private, 
and political subdivisions of the state, for such periods of time, not ex
ceeding forty years, and on such terms and conditions as its Board of 
Directors may deem desirable. In the event that the District ·in the ex
ercise of the power of eminent domain or power: of relocation, or any 
other power granted hereunder, makes necessary the relocation, raising, 
re-routing or changing the grade of, or altering, the construction of, 
any highway, railroad, electric transmission line, . telephone or tele
graph property and facilities, or pipelines; all such· necessary relocation, 
raising, re-routing, change of grade or alteration of construction shall 
be accomplished at the sole expense of the District. The term 'sole ex
pense' shall mean the actual cost of such relocation, raising, lowering, 
re-routing, or changing grade or alteration of construction and provid
ing comparable replacement .without enhancement . of such facilities 

. after deducting therefrom the net salvage value derived from the. old 
facilities. . . . . . . 
Sec. 3 amended by Acts 1967, 60th Leg., p. 1340,. ch. 586, § 1, emerg .. eff. 
June 16, 1967. . ' . . . · · . 

* * * * * .. * * * * * 
Sec. 5. Land may be added to or annexed to the District in the ·man

ner now provided by Chapter SA, .. Title 128, Revised Civil ·Statutes of 
Texas, 1925, as amended,· provided, however, that the Board of Direc
tors may require the petitioners, if land .is being added in the .manner 
provided by Article 7880-75, .Vernon's Texas Civil Statutes, to. assume 
their pro-rata share of the voted but unissued bonds "of .the District and 
authorize the Board to le.vy a tax on their property in payment for such 
voted but unissued bonds when issued, or, if land is 'being annexed to 
the District in the manner provided byArtiele 7880-'-75b, Vernon's Tex-
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as Civil Statutes, the Board may also submit a proposition to the prop
erty taxpaying voters of the annexed area on the question of the assump
tion by the annexed territory of its part of the tax or tax revenue bonds 
of the District theretofore voted but not yet issued or sold and the levy 
of an ad valorem tax on all taxable property within the annexed ter
ritory along with the tax in the rest of the District for the payment 
thereof. If petitioners consent or if the election results favorably, the 
District shall be authorized to issue its voted but unissued tax bonds or 
tax revenue bonds even though the boundaries of the District have been 
changed since the bonds were voted. Said District may be dissolved 
by its Board of Directors in accordance with the provisions of Section 
77b, Chapter 25, General Laws, Acts of the 39th Legislature, Regular 
Session, 1925 (Article 7880-77b, Vernon's Texas Civil Statutes). 
Sec. 5 amended by Acts 1967, 60th Leg., p. 1341, ch. 586, § 2, emerg. eff. 
June 16, 1967. 

* * * * * 
Section 3 of the amendatory act of 19tl7 

provided: 
"It Is determined and found that a proper 

and legal notice of the Intention to Intro
duce this Act, setting forth the general 
substance of this Act, ho.s been published 
at least thirty (30) days and not more than 
ninety (90) days prior to the Introduction 
of this Act In the Legislature of Texas, 
In o. newspaper having general circulation 
In Brazoria County, Texas; that a copy 
of such notice and a copy of this Act have 
been delivered to the Governor of Texas 
who has submitted such notice and Act 

* * * * * * 
to the fl'exas Water Rights Commission, 
and said Texas Water Rights Commission 
ho.s flied Its recommendation as to such 
Act with the Governor, Lieutenant Gover
nor and Speaker of the House of Repre
sentatives of Texas within thirty (30) days 
from the date such notice and Act were 
received by the Texas Water Rights Com
mission; and that all the requirements 
and provisions of Article XVI, Section 69 
(d), of the Constitution of the State ot 
Texas have been fulfilled and accomplish
ed as therein provided.'' 

Art. 8280-316. Repealed. Acts 1967, 60th Leg., p. 1547, ch. 624, § 20. 
Emerg. eff. June 16, 1967 

See, now, article 8280-31Ga. 

Art. 8280-316a. Comanche Hills Utility District 
Section 1. Under and pursuant to the provisions of Article 16, 

Section 59, Constitution of Texas, a conservation and reclamation dis
trict is hereby created and established in Bell County, Texas, to be 
known as "Comanche Hills Utility District," hereinafter called the 
"district," which shall be a governmental agency and a body politic 
and corporate. The creation and establishment of the district is here
by declared to be essential to the accomplishment of the purposes of 
Article 16, Section 59, Constitution of Texas. 

Sec. 2. The district shall comprise all of the territory contained 
within the following described area: 

A tract of approximately 2471.4 acres in Bell County, Texas, more 
particularly described as follows: 

BEGINNING at a point in the northerly right-of-way line of R.M. 
2410, said point being opposite Engineers Station 293+34; 

THENCE, N. 72° 49' 40" W. 132.1 feet to a post; 
THENCE, N. 20° 52' E. 995.7 feet to a post in the southerly boundary 

line of the Elizabeth Dawson Survey, Abstract No. 258; 
THENCE, along a southerly boundary line of said Dawson Survey 

N. 69° 51' 40" W. 1336.6 feet to a post at the northeasterly corner of the 
William E. Hall Survey, Abstract No. 1085; 

THENCE along the easterly boundary line of said Hall Survey 
s. 18° 12' 40'; W. 833.1 feet to a post at its southeasterly corner; 

THENCE, along the southerly boundary line of said Hall Survey 
N. 7r 09' 40" W. 743.6 feet to a post; 
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THENCE, N. 18° 41' 40" E. 2584.0 feet to a post on the southerly 
boundary line of the Isaac T. Bean Survey, Abstract No. 115; 

THENCE, along the southerly boundary line of said Bean Survey, 
and the northerly boundary line of said Dawson Survey, N. 69° 41' 20" 
W. 519.7 feet to a Jive oak tree at the southwesterly corner of the said 
Bean Survey, being a point on the easterly boundary line of the Albert 
Gallatin Survey, Abstract No. 363; 

THENCE, along the easterly boundary line of said Gallatin Survey 
to its southeasterly corner; 

THENCE, along its southerly boundary line, N. 71° 00' W. 3300 feet; 
THENCE, N. 19° 00' E., 2640 feet to a point on a southerly boundary 

line of Bell County W.C. & I. D. No. 4; 
THENCE, along a southerly boundary line of said Bell County W.C. 

& J.D. No. 4, S. 71 o 00' E., 3300 feet to a southeasterly corner of said 
Bell County W.C. & J.D. No. 4, being a point on the westerly boundary 
line of the Isaac T. Bean Survey, Abstract No. 115; 

THENCE, along an easterly boundary line of said Bell County W.C. 
& J.D. No. 4, and the westerly boundary line of said Bean Survey, 
N. 19° 00' E., 1534 feet to an interior corner of said Bell County W.C. 
& J.D. No.4, and the northwesterly corner of said Bean Survey; 

THENCE, along the northerly boundary line of said Bean Survey 
S. 70° 04' 50" E., at 1757 feet the most easterly southeast corner of said 
Bell Co. W.C. & J.D. No. 4, in all 1859.2 feet; 

THENCE, S. 18° 43' 10" W. 535.4 feet to a post; 
THENCE, S. 71 o 58' E. 846.2 feet to a post in the easterly bound

ary line of said Bean Survey and in the westerly boundary line of the 
H. B. Littlefield Survey, Abstract No. 511; 

THENCE, along the easterly boundary line of said Bean Survey and 
the westerly boundary line of said Littlefield Survey S. 18° 16' 20'' W. 
2392.5 feet to a post; 

THENCE, S. 71 o 41' E. 1635.6 feet to a post in the west line of a 
country road; 

THENCE, along said west line of a country road S. 19° 00' W. 2455 
feet to the southeast corner of said Littlefield Survey; 

THENCE, S. 16° 48' W. approximately 500 feet to a point on the 
southerly right-of-way of R.M. 2410; 

THENCE, in a northwesterly direction along the southerly right-of
way of said R.M. 2410 to a point at the intersection of the easterly right
of-way of a county road called the Dooley Road. and the said southerly 
right-of-way of R.M. 2410; 

THENCE, in a southwesterly direction along the southeasterly right
of-way of the said Dooley Road to a point in the. interior- of the 
H. R. Morrell Survey, Abstract No. 579, said point bears N. 79° 00' W., 
2517 feet from the northwest corner of the James I. Williamson Sur-

, vey, Abstract No. 1003 ; 

THE.NCE, S. 79° 00' E., 2517 feet to a point in the easterly bound
ary of the H. R. Morrell Survey said point also being the northwest 

'corner of the James I. Williamson Survey; 

THENCE, S. 71 o 00' E., 1867 feet along the northerly boundary to 
. the northeasterly corner of the said James I. Williamson Survey, said 
point· also being a. corner in the southerly boundary of· the M. D. Odell 
Survey, Abstract No. 994; 

THENCE, in a southwesterly direction along the east boundary of 
the James I. Williamson Survey to the most northwesterly corner of 
the D. R. Hughes. Survey, Abstract No. ·1032; 
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THENCE, S. 71 o 00' E., 1375 feet along the northerly boundary of the 
said D. R. Hughes Survey to the most southeast corner of the said 
M. D. Odell Survey, Abstract No. 994; 

THENCE, S. 19° 00' W., 597 feet along the easterly boundary of the 
said D. R. Hughes Survey to the southwest corner of the T. L. Odell 
Sut·vey, Abstract No. 1043; 

THENCE, S. 71 o 00' E., along the common boundary of the said 
D. R. Hughes Survey and the T. L. Odell Survey, at 1293 feet a Govern
ment marker, at 1568 feet the most northeasterly corner of the said 
D. R. Hughes Survey and the southeast corner of the said T. L. Odell 
Survey; 

THENCE, in a northeasterly direction along the common boundary 
between the said T. L. Odell Survey and the C. W. Bailey Survey, Ab
stract No. 1175 to the northwest corner of the said C. W. Bailey Survey; 

THENCE, S. 71 o 00' E., 1389 feet along the northerly boundary of the 
said C. W. Bailey Survey, Abstract No. 1175 to a point in the westerly 
boundary of the W. H. Russell Survey, Abstract No. 1049; 

THENCE, in a northeasterly direction along the westerly boundary 
of the said W. H. Russell Survey to the northwest corner of said survey; 

THENCE, S. 71 o 00' E. along the northerly boundary of the W. H. 
Russell Survey, the J. P. Russell Survey, Abstract No. 1048, and the 
W. C. Bile Survey, Abstract No. 1564, a total distance of 4845 feet to 
the northeast corner of the said W. C. Bile Survey; 

THENCE, S. 71 o 00' W., along the common boundary of the said 
W. C. Bile Survey and the T. J. Nabors Survey, Abstract No. 631, a 
distance of 319 feet to a boundary corner; 

THENCE, S. 19° 00' E. along the common boundary of the T. J. Nabors 
Survey, W. C. Bile Survey; and the Alfred Gee Survey, Abstract No. 
1028 a distance of 2948 feet to a point; 

THENCE, in a southeasterly direction along the easterly boundary of 
the said Alfred Gee Survey to a point in the south right-of-way line of a 
county road called the Nolanville-to-Union Grove Road; 

THENCE, in a westerly direction along the meanders of the said 
Nolanville-to-Union Grove Road to a point at the intersection of the 
north boundary of the Gideon Brightman Survey, Abstract No. 60 and 
the south right-of-way of the Nolanville-to-Union Grove Road; 

THENCE, in a southwesterly direction along the common boundary 
between the C. W. Bailey Survey, Abstract No. 1175 and the Gideon 
Brightman Survey to the intersection of a Government rnonumented 
line and the said common boundary; 

THENCE, along the following 29 courses: 
1. N. 0° 40' E., 580 feet to a Government marker; 
2. N. 71 o 30' W., 940 feet to a Government marker; 
3. S. 56 o 17' W., 956 feet to a Government marker; 
4. N. 25° 15' W., 2515 feet to a point, said point being on a line that 

is 10 feet east of and parallel to the easterly boundary line of the 
T. L. Odell Survey; 

5. S. 16° 09' W., 1060 feet along the parallel line that is 10 feet 
east of the easterly boundary of the T. L. Odell Survey to the point 
of intersection of the herein described line and a line that is 10 feet 
south of and parallel to the southerly boundary of the T. L. Odell Survey; 

6. N. 71 o 00' W., 270 feet along the parallel line that is 10 feet 
south of the southerly boundary of the T. L. Odell Survey to a point at 
the intersection of the herein described line and a government monu
mented line; 

7. s. 18° 25' E., 1424 feet to a Government marker: 
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8. N. 70° 53' W., 555 feet to a Government marker; 
9. S. 15° 07' W., 460 feet to a Government marker; 
10. S. 88° 47' W., 612 feet to a Government marker; 
11. S. 42° 24' E., 2850 feet to a Government marker; 
12. S. 45° 00' W., 220 feet to a Government marker; 
13. N. 73° 55' W., 720 feet to a Government marker; 
14. S. 46° 00' W., 480 feet to a Government marker; 
15. N. 89° 30' W., 900 feet to a Government marker; 
16. S. 18° 05' W., 1270 feet to a Government marker; 
17. S. 46° 05' E., 1220 feet to a Government marker; 
18. S. 11 o 40' W., 970 feet to a Government marker; 
19. N. 74 o 35' W., 450 feet to a Government marker; 
20. S. 56° 35' W., 540 feet to a Government marker; 
21. N. 4JO 50' W., 380 feet to a Government marker; 
22. N. 10° 50' E., 765 feet to a Government marker; 
23. N. 25° 30' W., 1270 feet to a Government marker; 
24. S. 68° 10' W., 680 feet to a Government marker; 
25. S. 10° 00' W., 230 feet to a Government marker; 
26. S. 47° 15' E., 485 feet to a Government marker; 
27. S. 14° 50' W., 900 feet to a Government marker; 
28. S. 82° 30' W., 975 feet to a Government marker; 
29. N. 21 o 45' W., 1100 feet to a Government marker in the westerly 

boundary of the Peter Williamson Survey, Abstract No. 1089; 
THENCE, in a northerly direction along the westerly boundary of 

the said Peter Williamson Survey to the northeast corner of the John 
Gosline Survey, Abstract No. 343; 

THENCE, S. 71 o 00' W. along the north boundary of the said John 
Gosline Survey a distance of 697 feet to a point; 

THENCE, in a northwesterly ·direction across the interior of the 
said Peter Williamson Survey to a point which bears S. 71 o 00' W., 
2021 feet from the northwest corner of the Robert Y. Renick Survey, 
Abstract No. 722; 

THENCE, S. 71 o 00' W. approximately 1220 feet to a point in the 
westerly boundary of the said Peter Williamson Survey; 

THENCE, N. 19° 00' W., 4667 feet to the northeast corner of the 
M. H. Renick Survey, Abstract No. 720; 

THENCE, in a southwesterly direction along the north boundary 
of the said M. H. Renick Survey to the point of intersection of the said 
westerly right-of-way line of the Dooley Road and the northerly boundary 
of the M. H. Renick Survey; 

THENCE, in a northerly direction along the westerly right-of-way 
line of Dooley Road to the point of intersection with the southerly 
right-of-way line of R.l\I. 2410; · 

THENCE, continuing in a northerly direction across the right-of
way of said R.M. 2410 to a point in the northerly right-of-way of said 
R.M. 2410; 

THENCE, in a southeasterly direction along the north right-of-way 
of R.M. 2410 to the point of beginning opposite Engineers Station 293-34. 

Sec. 3. It is determined and found that the boundaries and field 
notes of the district form a closure, and if any mistake is made in copy
ing the field notes in the legislative process, or otherwise a mistake is 
made in the field notes, it shall in no way or manner affect the organi
zation, existence and validity of the district, or the right of the dis
trict to issue any type or kind of bonds or refunding bonds for the pur
poses for which this district is created, or to pay the principal and interest 
thereon, or the right to assess, levy and collect taxes, or the legality or op
eration of the district or its governing body, which shall be a board of 
directors as hereinafter provided. 
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Sec. 4. It is determined and found that all of the land and other 
property included within the area and boundaries of the district will 
be benefited by the works and projects which arc to be accomplished 
by the district pursuant to the powers conferred by the provisions of 
Article 16, Section 59, Constitution of Texas, and that said district was 
and is created to serve a public use and benefit. 

Sec. 5. The district shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges, authority and duties con
ferred and imposed by the general laws of this state now in force or 
hereafter enacted, applicable to water control and improvement dis
tricts created under authority of Article 16, Section 59, of the Constitu
tion; but to the extent that the provisions of any such general laws 
may be in conflict or inconsistent with the provisions of this Act, the 
provisions of this Act shall prevail. All such general laws are here
by adopted and incorporated by reference with the same effect as if 
incorporated in full in this Act. The powers and duties herein grant
ed to the district shall be subject to the continuing right of supervision 
of the state, to be exercised by and through the Texas Water Rights 
Commission. 

Sec. 6. All powers of the district shall be exercised by a board of 
five (5) directors. Each director shall serve for his term of office 
as herein provided, and thereafter until his successor shall be elected 
or appointed and qualified. No person shall be appointed a director 
unless such person is twenty-one (21) years of age or over and a resi
dent of the State of Texas. Such director shall not be required to re
side within the boundaries of the district. Each director shall sub
scribe to the oath of office and shall give bond in the amount of Five 
Thousand Dollars ($5,000) for the faithful performance of his duties, 
the cost of which shall be paid by the district. A majority of direc
tors shall constitute a quorum. Immediately after this Act becomes· 
effective, the following named persons, all of whom are twenty~one 
(21) years of age or over and residents of the State of Texas, shall 
be the directors of the district and shall constitute the board of direc
tors of the district: V. C. ·Russell, Roland Fuller, P. R. Cox, Harry 
Jenkins and Barney Sisson. If any of the aforementioned persons shall 
fail or refuse to serve, die, become incapacitated or otherwise not be 
qualified to assume the duties of a director of the district under this 
Act, the remaining directors shall appoint a successor or successors. 
Succeeding directors shall be elected or appointed as provided for in 
this Act. The first two of the above-named directors shall serve until 
the second Tuesday in January 1968, or as herein provided; and the 
following three of the above-named directors shall serve until the 
second Tuesday in January 1969, or as herein provided. An election 
for directors shall be held on the second Tuesday in January of each 
year beginning in 19681 and two directors shall be elected in that year 
and in each even-numbered year thereafter, and three in each odd-num
bered year thereafter. The annual elections shall be ordered by the 
board of directors. Any vacancy occurring in the board of directors 
shall be filled for the unexpired term by a majority of the remaining 
directors. The board of directors shall elect from its number a presi
dent, a vice-president and a secretary of the board of directors and of 
the district, and such other officers as in the judgment of the board 
are necessary; The president shall be the chief executive officer of 
the district and the presiding officer of the board, and shall have the 
same right to vote as any other director. The vice-president shall 
perform all duties and exercise all power conferred by this Act or the 
general law upon the president when the president is absent or fails 
or declines to act. The secretary shall keep and sign the minutes of 
the meetings of the board of directors; and in his absence at any· board 
meeting, a secretary pro tern shall be named for that meeting who may 
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exercise all the duties and powers of the secretary for such meeting, 
sign the minutes thereof, and attest all orders passed or other action 
taken at such meeting. The secretary shall be the custodian of all 
minutes and records of the district. The board shall appoint all neces
sary engineers, attorneys, auditors and other employees. The board 
shall adopt a seal for the district. 

Sec. 7. Before issuing any construction bonds, the district shali 
submit plans and specifications therefor to the Texas Water Rights 
Commission for approval in the manner required by Article 7880-139, 
Revised Civil Statutes of Texas; and district's project and improve
ments during the course of construction shall be subject to inspection 
in the manner provided by said Article 7880-139. 

Sec. 8. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the district, 
such bonds or refunding bonds shall be negotiable, legal, valid and 
binding obligations of the district and shall be incontestable for any cause. 

Sec. 9. The power of eminent domain of the district shall be lim
ited to Bell County, Texas. In the event that the district, in the exer
cise of the power of eminent domain or power of relocation, or any oth
er power granted hereunder, makes necessary the relocation, raising, 
rerouting or changing the grade of, or altering the construction of, 
any highway, railroad, electric transmission line, telegraph or telephone 
properties and facilities, or pipelines, all such necessary relocation, rais
ing, rerouting, changing of grade or alteration of construction shall 
be accomplished at the sole expense of the district. The term "sole 
expense" shall mean the actual cost of such relocating, raising, lower
ing, rerouting, or change in grade or alteration of construction in pro
viding comparable replacement without enhancement of such facilities, 
after deducting therefrom the net salvage value derived from the old 
facility. 

Sec. 10. This district is created notwithstanding any of the pro
visions of the Municipal Annexation Act, being Article 970a, Revised 
Civil Statutes of Texas, as amended, and said Article 970a shall have 
no application to this district to the extent of creation only. 

Sec. 11. It is determined and found that a proper and legal no
tice of the intention to introduce this Act, setting forth the general sub
stance of this Act, has been published at least thirty (30) days and not 
more than ninety (90) days prior to the introduction of this Act in the 
Legislature of Texas, in a newspaper having general circulation in Bell 
County, Texas; that a copy of such notice and a copy of this Act have 
been delivered to the Governor of Texas who has submitted such no
tice and Act to the Texas Water Rights Commission, and said Texas 
Water Rights Commission has filed its recommendation as to such Act 
with the Governor, Lieutenant Governor and Speaker of the House of 
Representatives of Texas within thirty (30) days from the date such 
notice and Act were received by the Texas Water Rights Commission; 
and that all the requirements and provisions of Article 16, Section 59(d), 
Constitution of the State of Texas, have been fulfilled and accomplished 
as therein provided. 

Sec. 12. The board of directors of the district shall select any 
bank or trust company in the State of Texas to act as depository of 
the proceeds of the bonds or revenues derived from the operation of 
the facilities of the district, and said depository shall furnish such in
demnity bonds or pledge such securities or meet such other require
ments as determined by the board of directors of the district. The 
district may select one or more depositories. 

Sec. 13. In no manner limiting the right, power or authority of 
the district, as heretofore granted, but specifically granting to the dis-
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trict the right, power and authority to purchase and construct, or to 
purchase or construct, or otherwise to acquire waterworks systems, 
sanitary sewer systems, storm sewer systems and drainage facilities, 
or parts of such systems or facilities, and to make any and all neces
sary purchases, constructions, improvements, extensions, additions, and 
repairs thereto, and to purchase or acquire all necessary land, rights
of-way, easements, sites, equipment, buildings, plants, structures and 
facilities therefor and to operate and maintain same, and to sell water 
and other services. The district may exercise any of the rights, pow
ers, and authorities granted in this Act within or without the boundaries 
of the district, but only within the boundaries of Bell County, Texas. 
In addition to the powers and purposes authorized by the general law 
pertaining to water control and improvement districts, the district may 
issue any kind of bonds or refunding bonds for any or all of such pur
poses herein provided and provide and make payment therefor and for 
necessary expenses in connection therewith. 

Sec. 14. Any kind of bonds may be sold at a price and under 
terms determined by the board of directors of the district, and may be 
sold at a private or public sale, but none of said bonds shall be sold 
for less than 95 percent of their face value. The district may exchange 
bonds for property acquired by purchase or in payment of the con
tract price of work done or materials furnished, but such exchange of 
bonds for property acquired by purchase or in payment of the contract 
price for work done or materials furnished shall not be on a basis of 
less than 95 percent of the face value of the bonds so exchanged or 
used for payment as herein specified. 

Sec. 15. Notice of all elections may be given under the hand of 
either the president or the secretary of the district. 

Sec. 16. The returns of all elections may be canvassed by the board 
of directors of the district at any time within seven (7) days after 
the holding of an election, or as soon thereafter as reasonably practicable: 

Sec. 17. The accomplishment of the purposes stated in this Act 
being for the benefit of the people of this state and for the improve-: 
ment of their properties and industries, the district in carrying out the 
purpose of this Act will be performing an essential public function un
der the Constitution, and the district shall not be required to pay any 
tax or assessment on the project or any part thereof or on any pur
chases made by the district, and the bonds issued hereunder and their 
transfer and the income therefrom, including the profits made on 
the sale thereof, shall at all times be free from taxation within this state; 

Sec. 18. All bonds and refunding bonds of the district shan· be 
and are hereby declared to be legal, eligible and authorized invest~ 
ments for banks, savings and loan associations, insurance companies, 
fiduciaries, trustees, guardians, and for the sinking funds of cities, · 
towns, villages, counties, school districts, or other political corpora
tions or subdivisions of the State of Texas. Such bonds and refund
ing bonds shall be eligible to secure the deposit of any and all public 
funds of the State of Texas, cities, towns, villages, counties, school dis
tricts, or other political corporations or subdivisions of the State of 
Texas; and such bonds shall be lawful and sufficient security for. 
said deposits to the extent of their face value, when accompanied by all · 
unmatured coupons appurtenant thereto. · 

Sec. 19. If any word, phrase, clause, paragraph, sentence, part, 
portion, or provision of this Act or the application thereof to any per
son· or circumstance shall be held to be invalid or unconstitutional, the 
remainder of the Act shall nevertheless be valid, and the .Legislature 
hereby declares that this Act would have been enacted without such 
invalid or unconstitutional word, phrase, clause, ·paragraph, sentence, 
part, portion, or provision. 
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Sec. 20. Chapter 556, 59th Legislature, Regular Session, Acts of 
1965 (cited as Article 8280-316, Vernon's Texas Civil Statutes), which 
originally created Comanche Hills Utility District is hereby in all 
things repealed. 
Acts 1967, 60th Leg., p. 1540, ch. 624, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating and establishing a con
servation and reclamation district under 
Article IG, Section 59, Constitution of '!'ex
as, known ILS "Comnnche Hills Utility Dis
trict," In Dell County; declaring district a 
governmental agency, body politic and cor
porate: defining the boundaries; finding 
tho field notes and boundaries form a clos
ure, and related matters; finding a bene
tit to all land and other property within 
the district; finding that district Is cre
ated to ser1•e a public use and benefit; 
conferring on district the rights, J>owers, 
privileges, authority and duties of the gen
eral laws or Texa.« applicable to water con
trol and Improvement districts created un
der Article lG, Section 59, Constitution or 
Texas, where not In con(Jlct with this Act 
and adopting same by reference; provid
Ing for continuing supervision by the state 
through the Texas \Vater Rights Commis
sion; providing for governing body or dis
trict; providing for qualifications and 
bonds or directors; naming first board or 
directors; providing for terms and election 
or directors and related matters; provid
Ing for directors to flll vacancies; provid
Ing for organization or board or directors; 
providing for a secretary pro tem; pro
viding for employment or engineers, audl· 
tors, attorneys, and other employees; pro
viding for approval or district's plans and 
specifications by the Texas \Vater Rights 
Commission and Inspection during con
struntion by said commission; providing 
tor bonds and refunding bonds to be ap
proved by the Attorney General of. Texas 
and registered by the Comptroller or Pub
lic Accounts ot Texas and providing !or 

negotiability, legality, validity, obligation, 
Incontestability of the bonds and refunding 
bonds; providing the power or eminent do
main shall be limited to Dell County; pro
viding district shall bear expenses of re
locating, raising or rerouting or any high
way, railroad, or utility lines or pipelines 
made necessary by Its exercise of the power 
or eminent domain; providing that the 1\lu
nlclpal Annexation Act shall have no ap
plication to this district; determining and 
finding the requirements or ,\rticle 1G, 
Section 69(d) as to notice of Intention to 
In traduce this Act hn ve been fulfilled and 
accomplished; providing for the selection 
of n. depository or depositories for the dis
trict, and related matters; providing nddl
tional powers or district within nnd with
out boundaries or district but limited to 
Dell County; providing for the snle of 
bonds ot the district and the exchange or 
bonds Cor property and for the minimum 
price or bonds at such sale or exchange; 
providing that notice or all elections shall 
be under the hand or the president or sec
retary; providing Cor canvassing election 
returns; providing the bonds or this dis
trict and their transfer and Income there
from and profits thereon and purchases 
made by district shall be tax-free In this 
state; providing the bonds and refunding 
bonds ot this district shall be eligible In
vestments: enacting other provisions re
lated to the aforementioned subjects; pro
viding for a. severability clause; repealing 
Chapter 566,. Acts of the 59th Legislature, 
Regular Session, 1965, which orlglnnlly 
created said district; and declaring an 
emergency. Acts 1967, 60th Leg., p, 1640, 
ch. 624. 

Art. 8280-317. Harbor Improvement District of Galveston County 

* * * * * * * * * * * 
Sec. 4. The management and control of the District is hereby vest

ed in a Board of five (5) Directors which shall have all of the powers 
and authority and duties conferred and imposed upon boards of directors 
of water control and improvement districts organized under the provi
sions of Chapter 3A of Title 128, Revised Civil Statutes of Texas, 1925, 
together with all amendments thereof and additions thereto. The mem
bers of the first Board of Directors shall be appointed as soon as practi
cable .after this Act becomes effective, by the County Judge of Galveston 
Courity, Texas, and said first Board of Directors shalJ meet and organize 
as soon as practicable after their appointment and shall file their official 
bonds. : All vacancies in the Board of Directors shall be filled by appoint
ment by the County·oJudge of Galveston County, Texas. With the excep-. 
tion of the first Board of Directors and with the exception of appointment 
of Directors to vacancies on the Board, the Board of Directors shall be 
selected as provided by the General Laws for water control and improve
ment districts. The first election of Directors of such District shall be 
held on the second Tuesday in January 1969, and in accordance with 
Article 7880-37, Revised Civil Statutes of Texas, 1925. · Thereafter, Di
rectors of the District shall 'be elected in accordance with the provisions 

1 Tex.St.Supp. 1968-62 
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of the General Laws relating to water control and improvement districts. 
Sec. 4 amended by Acts 1967, 60th Leg., p. 1349, ch. 588, § 1, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 

Art. 8280-324. Clear Woods Improvement District 

* * * * * * * * * * * 
Sec. 18. Bonds of the District other than refunding bonds may be 

sold at a price and upon the terms determined by the Board of Directo'rs 
of the District, but shall only be sold after the taking of public bids there-
for, and none of such bonds, other than refunding bonds, shall be sold 
for less than 100% of their face value nor shall bear interest at a rate 
of more than 6% per annum. Refunding bonds shall be sold at a price 
and under the terms of the General Law applicable to water control and 
improvement districts. The District may exchange bonds or refunding 
bonds for property acquired by purchase, or in payment of the contract 
price of work done or materials furnished or services furnished for the 
use and benefit of the District, but such exchange of bonds or refunding 
bonds shall not be on a basis of less than 100% of the face value of the 
bonds or refunding bonds so exchanged or used for payment as herein 
specified; provided that no notice given pursuant to Article 7880-117, 
Revised Civil Statutes of Texas, 1925, as amended, shall be predicated 
upon or require the exchange of bonds or refunding bonds, and said 
Article shall otherwise be applicable to this District in all respects. 
Sec. 18 amended by Acts 1967, 60th Leg., p. 354, ch. 171, § 1, emerg. eff. 
May 12, 1967. 

* * * * * 
Acts 1967, 60th Leg., p. 354, ch. 171, which 

amended section 18 of this o.rtlcle, pro
vides In sections 2 and 3: 

"Bee. 2. It Is determined and found 
that a proper and legal notice of the In
tention to Introduce this Act, setting forth 
the general substance of this Act, hii.B been 
published at least thirty (30) days and not 
more than ninety (90) days prior to the 
Introduction of this Act In the Legislature 
of Texas, In a newspaper having general 
circulation In Harris County, Texas: that 
a copy of such notice and a copy of this 
Act have been delivered to the Governor 
of Texas who has submitted auch notice 
and Act to the Texas Water Rights Com
mission, and said Texas Water Rights 
Commission has tiled Its recommendation 
11.8 to auch Act with the Governor, Lieu
tenant Governor and Speaker of the House 

* * * * * * 
of Repreaentatlves of Texii.B within thirty 
(30) daya from the date such notice and 
Act were received by the Texas Water 
Rights Commission: and that all the re• 
qulrements and provisions of Article 16, 
Section 59(d) of the Constitution of the 
State of Texas have been fulfilled and ac
complished as therein provided. 

"Sec. 3. If any word, phrase, clause, 
paragraph, sentence, part, portion, or pro
vision of this Act or the application thereat 
to any person or circumstance shall be 
held to be Invalid or unconstitutional, the 
remainder of tho Act shall nevertheless be 
valid, and the Legislature hereby declares 
that this Act would have been enacted 
without such Invalid or unconstitutional 
word, phrase, clause, paragraph, sentence, 
part, portion, or provision." 

Art. 8280-325. Inverness Forest Improvement District 

* * * * * * * * * * * 
Sec. 18. Bonds of the District other than refunding bonds may be 

sold at a price and upon the terms determined by the Board of Direc
tors of the District, but shall only be sold after the taking of public bids 
therefor, and none of such bonds, other than refunding bonds, shall be 
sold for less than 100% of their face value nor shall bear interest at a 
rate of more than 6% per annum. Refunding bonds shall be sold at a 
price and under the terms of the General Law applicable to water control 
and improvement districts. The District may exchange bonds or refunding 
bonds for property acquired by purchase, or in payment of the contract 
price of work done or materials furnished or services furnished for the 
use and benefit of the District, but such exchange of bonds or refunding 
bonds shall not be on a basis of less than 100% of the face value of the 
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bonds or refunding bonds so exchanged or used for payment as herein 
specified; provided that no notice given pursuant to Article 7880-117, 
Revised Civil Statutes of Texas, 1925, as amended, shall be predicated 
upon or require the exchange of bonds or refunding bonds, and said Article 
shall otherwise be applicable to this District in all respects. 
Sec. 18 amended by Acts 1967, 60th Leg., p. 190, ch. 101, § 1, emerg. eff. 
April 29, 1967. 

* * * * * 
Acts 1967, GOth Leg., p. 190, ch. 101. 

which amended section 18 of this article, 
provided In sections 2 and 3 thereof: 

"Sec. 2. It Is determined and found that 
a proper and legal notice of the Intention 
to Introduce this Act, setting forth the 
general substance of this Act, has been 
published at least thirty (30) days and 
not more than ninety (90) days prior to 
the Introduction of this Act In the Legis
lature of Texas, In a newspaper having 
general circulation In Harris County, ;Tex
as; that a copy of such notice and a copy 
of this Act have been delivered to the 
Governor of Texas who has submitted such 
notice and Act to the Texas 'Vater Rights 
Commission, and said Texas Water Rights 
Commission has filed Its recommendation 
as to such Act with the Governor, Lieu
tenant Governor and Speaker of the House 

* * * * * * 
of Representatives of Texas within thirty 
(30) days from the date such notice and 
Act were received by the Texas Water 
Rights Commission; and that all the re
quirements and provisions of Article 16, 
Section 59(d) of the Constitution of tho 
State or Texas have been fulfilled and ac
complished as therein provided. 

"Sec. 3. It any word, phrase, clause, 
paragraph, sentence, part, portion, or pro
vision of this Act or the application thereof 
to any person or circumstance shall be 
held to be Invalid or unconstitutional, the 
remainder of the Act shall nevertheless 
be valid, and the Legislature hereby de
clares that this Act would have been en
acted without such Invalid or unconstitu
tional word, phrase, clause, paragraph, 
sentence, part, portion, or provision." 

Art. 8280-326. Sequoia Improvement District 

* * * * * * * * * * * 
Sec. 18. Bonds of the District other than refunding bonds may be 

sold at a price and upon the terms determined by the Board of Directors 
of the District, but shall only be sold after the taking of public bids there
for, and none of such bonds, other than refunding bonds, shall be sold 
for less than 100% of their face value nor shall bear interest at a rate of 
more than 6% per annum. Refunding bonds shall be sold at a price and 
under the terms of the General Law applicable to water control and im· 
provement districts. The District may exchange bonds or refunding bonds 
for property acquired by purchase, or in payment of the contract price of 
work done or materials furnished or services furnished for the use and 
benefit of the District, but such exchange of bonds or refunding bonds 
shall not be on a basis of less than 100% of the face value of the bonds or 
refunding bonds so exchanged or used for payment as herein specified; 
provided that no notice given pursuant to Article 7880-117, Revised Civil 
Statutes of Texas, 1925, as amended, shall be predicated upon or require 
the exchange of bonds or refunding bonds, and· said.· Article· shall other-. 
wise be applicable to this District in all respects. . · . 
Sec. 18 amended by Acts 1967, 60th Leg., p. 294, ch. 189, § 1, emerg. eff. 
May 8, 1967. 

* • * * * * * * * * * 
Acts 1967, 60th Leg., p. 294, ch. 139, which of Texas who has submitted such notice 

amended section 18 of this article, provided and Act. to . the Texas Water Rights Com
in sections 2 and 3 thereof:· · mission,· and · said Texas': Water Rights 

"Sec. 2. It Is determined and found that . Commission· has flied 'Its recommendo.Uon 
a proper and legal notice of tho Intention as 'to such Act with the Governor, Lieu• 
to tntroduco this Act, setting forth the tenant Governor and SpOOker of the House 
general substance of this Act, has been . ot Representatives of Texas wtthln thirty 
published at least thirty (80) days and not (80) days trom the date such riotlco alid. 
more than ninety (90) days prtor to the .Act were recetvod by ·tho Texas Water 
tntroductlon of this Aot In tho Legislature Rights Commission; and that all the ro· 
of Texas, In a 'newspaper havtng, general . qulrementS and provisions of Article 16, 
otrculatlon In Harris County, Texas; tho.t · Section 69(d) of tho Constttutlon of tho 
a copy of such notice and a copy of thiS · State of Texas have beori 'fulfilled and ac• 
Act have been deltvorod to tho Governol' compllshed as therein provtded. 
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"Sec. 3. If any word. phrase, clause, 
paragraph, sentence, part, portion, or pro
vision of this Act or the application there
of to any person or circumstance shall be 
held to be Invalid or unconstitutional, the 
remainder of the Act shall nevertheless 

be valid, and the Legislature hereby de
clares that this Act would have been en
acted without such Invalid or unconsti
tutional word, phrase, clause, paragraph, 
sentence, part, portion, or provision." 

Art. 8280-330. Wilcrest Improvement District 

* * * * * * * * * * * 
Sec. 18. Bonds of the District other than refunding bonds may be 

sold at a price and upon the terms determined by the Board of Directors 
of the District, but shall only be sold after the taking of public bids there
for, and none of such bonds, other than refunding bonds, shall be sold for 
less than 100% of their face value nor shall bear interest at a rate of more 
than 6% per annum. Refunding bonds shall be sold at a price and under 
the terms of the General Law applicable to water control and improve
ment districts. The District may exchange bonds or refunding bonds for 
property acquired by purchase, or in payment of the contract price of 
work done or materials furnished or services furnished for the use and 
benefit of the District, but such exchange of bonds or refunding bonds 
shall not be on a basis of less than 100% of the face value of the bonds or 
rP.funding bonds so exchanged or used for payment as herein specified; 
provided that no notice given pursuant to Article 7880-117, Revised Civil 
Statutes of Texas, 1925, as amended, shall be predicated upon or require 
the exchange of bonds or refunding bonds, and said Article shall otherwise 
be applicable to this District in all respects. 
Sec. 18 amended by Acts 1967, 60th Leg., p. 188, ch. 99, § 1, emerg. eff. 
April 28, 1967. 

* * * * * 
The amendatory act of 1067, which 

amended section 18 of this article, provided 
In sections 2 and 3: 

"Sec. 2. It Is determined and found that 
o. proper and lego.l notice of the Intention 
to Introduce this Act, setting forth the 
general substance of this Act, ho.s been 
published at least thirty (30) days and not 
more than ninety (90) days prior to tho In
troduction of this Act In tho Legislature of 
Texo.s, In a newspaper having general clr· 
culatlon In Harris County, Texas; tho.t o. 
copy of such notice and a copy of this Act 
have been delivered to the Governor of Tex
as who has submitted such notice and Act 
to the Texas Water Rights Commission, and 
said Texas Water Rights Commission has 
flied Its recommendation as to such Act 
with the Governor, Lieutenant Governor 
and Speo.lter of the House of Representa-

* * * * * * 
lives of Texas within thirty (30) days from 
the date such notice and Act were received 
by the Texas 'Vater Rights Commission; 
and that all tho requirements and provi
sions of Article 16, Section 60(d) of the 
Constitution of tho State of Texas have 
been fulfilled and accomplished as therein 
provided. 

"Sec. 3. If any word, phrase, clause, 
paragraph, sentence, part, portion, or pro
vision of this Act or the application thereof 
to any person or circumstance shall be held 
to be Invalid or unconstitutional, the re
mainder of the Act shall nevertheless be 
valid, and the Legislature hereby declares 
that this Act would have been enacted 
without such lnvo.lld or unconstitutional 
word. phrase, clause, paragraph, sentence, 
part, portion, or provision." 

Art. 8280-331. Briarwick Improvement District 

* * * * * * * * * * * 
Sec. 18. Bonds of the District other than refunding bonds may be 

sold at a price and upon the terms determined by the Board of Direc
tors of the District, but shall only be sold after the taking of public bids 
therefor and none of such bonds, other than refunding bonds, shall be 
sold for' less than 100% of their face value nor shall bear interest at a 
rate of more than 6% per annum. Refunding bonds shall be sold at a 
price and under the terms of the General Law applicable to water con-. 
trol and improvement districts. The District may exchange bonds or 
refunding bonds for property acquired b?" purcha.se, or in pa~ment of 
the contract price of work done or matenals furmshed or serv1ces fur
nished for the use and benefit of the District, but such exchange of 
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bonds or refunding bonds shall not be on a basis of less than 100% of 
the face value of the bonds or refunding bonds so exchanged or used for 
payment as herein specified; provided that no notice given pursuant 
to Article 7880-117, Revised Civil Statutes of Texas, 1925, as amended, 
shall be predicated upon or require the exchange of bonds or refunding 
bonds, and said Article shall otherwise be applicable to this District in 
all respects. 
Sec. 18 amended by Acts 1967, 60th Leg., p. 297, ch. 141, § 1, emerg. eff. 
May 8, 1967. 

* * * * 
Acts 1961, GOth Leg,. p, 297, ch. 141, 

which amended section 18 or this article, 
provided In sections 2 and 3 thereof: 

"Sec. 2. It Is determined nnd found that 
o. proper and legal notice of the Intention 
to Introduce this Act, setting forth the 
general substance of this Act, has been 
published at least thirty (30) days and not 
more than ninety (90) days prior to the 
Introduction of this Act In the Legislature 
o( Texas, In a newspaper having general 
circulation In Harris County, Texas; that a 
copy or such notice and a copy or this Act 
have been delivered to the Governor or 
Texas who has submitted such notice and 
Act to the Texas 'Vater Rights Commission, 
and said •rexas 'Vater Rights Commission 
has flied Its recommendation a.<J to such Act 
with tho Governor, Lieutenant Governor 

* * * * * * 
and Speaker of the House or Representa
tives or Texas within thirty (30) days from 
tho date such notice and Act were received 
by tho Texas 'Vater nights Commission; 
and that all the requirements and provisions 
or Article 1G, Section 59(d) of the Constitu
tion or the State or Texas have been ful
filled and accomplished as therein provided. 

"See. 3. It any word, phrase, clause, 
paragraph, sentence, part, portion, or pro
vision of this Act or the application thereof 
to any person or circumstance shall be held 
to be Invalid or unconstitutional, the re
mainder or tho Act shall nevertheless be 
valid, and tho Legislature hereby declares 
that this Act would have been enacted 
without such Invalid or unconstitutional 
word, phrase, clause, paragraph, sentence, 
part, portion, or provision." 

Art. 8280-332. Bender Road Improvement District 

* * * * * * * * * * * 
Sec. 18. Bonds of the District other than refunding bonds may be 

sold at a price and upon the terms determined by the Board of Direc
tors of the District, but shall only be sold after the taking of public bids 
therefor, and none of such bonds, other than refunding bonds, shall be 
sold for less than 100% of their face value nor shall bear interest at a 
rate of more than 6% per annum. Refunding bonds shall be sold at a 
price and under the terms of the General Law applicable to water con
trol and improvement districts. The District may exchange bonds or 
refunding bonds for property acquired by purchase, or in payment of 
the contract price of work done or materials furnished or services fur
nished for the use and benefit of the District, but such exchange of bonds 
or refunding bonds shall not be on a basis of less than 100% of the face 
value of the bonds or refunding bonds so exchanged or used for payment 
as herein specified; provided that no notice given pursuant to Article 
7880-117, Revised Civil Statutes of Texas, 1925, as amended, shall be 
predicated upon or require the exchange of bonds or refunding bonds, 
and said Article shall otherwise be applicable to this District in all 
respects. 
Sec. 18 amended by Acts 1967, 60th Leg., p, 202, ch. 114, § 1, emerg. eff. 
May 4, 1967. 

* * * * * 
Acts 1967, 60th Leg., p, 202, ch. 114, which, 

In section 1 thereof, amended section 18 of 
this article, provided In sections 2 and 
3: 

"Sec. 2. It Is determined and found that 
o. proper and legal notice or the Intention to 
Introduce this Act, setting forth the general 
substance of this Act, has been published 
at least thirty (30) days and not more than 
ninety (90) days prior to the Introduction of 
this Act In the Legislature of Texa.q, In a 
newspaper having general circulation In 

* * * * * * 
Harris County, Texas: that a copy or such 
notice and a copy of this Act have been de
livered to tho Governor or Texas who has 
submitted such notice and Act to the Texas 
Water Rights Commission, and said Texas 
Water Rights Commission has !llfd Its rec
ommendation as to such Act with the Gov
ernor, Lieutenant Governor and Speaker of 
the House or Representatives or Texas 
within thirty (30) days from the date such 
notice and Act were received by the Texas 
Water Rights Commission; and that all the 
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requirements o.nd provisions of Article 16, 
Section 59(d) of the Constitution of the 
State of Texas have been fulfilled and ac
complished as therein provided. 

"Sec. 3. If o.ny word, phrase, clause, 
paragraph, sentence, part, portion. or pro
vision of this Act or tho appijcatlon thereof 
to any person or circumstance shall be held 

to be Invalid or unconstitutional, the re
mainder of the Act shall nevertheless be 
valid, and the Legislature hereby declares 
that this Act would have been enacted 
without such Invalid or unconstitutional 
word, phrase, clause, paro.gro.ph, sentence, 
part, portion, or provision." 

Art. 8280-333. West Road Improvement District 

* * * * * * * * * * * 
Sec. 18. Bonds of the District other than refunding bonds may be 

sold at a price and upon the terms determined by the Board of Direc
tors of the District, but shall only be sold after the taking of public bids 
therefor, and none of such bonds, other than refunding bonds, shall be 
sold for less than 100% of their face value nor shall bear interest at a 
rate of more than 6% per annum. Refunding bonds shall be sold at a· 
price and under the terms of the General Law applicable to water con
trol and improvement districts. The District may exchange bonds or re
funding bonds for property acquired by purchase, or in payment of the 
contract price of work done or materials furnished or services furnished 
for the use and benefit of the District, but such exchange of bonds or re
funding bonds shall not be on a basis of less than 100% of the face value 
of the bonds or refunding bonds so exchanged or used for payment as 
herein specified; provided that no notice given pursuant to Article 
7880-117, Revised Civil Statutes of Texas, 1925, as amended, shall be 
predicated upon or require the exchange of bonds or refunding bonds, and 
said Article shall otherwise be applicable to this District in all respects. 
Sec. 18 amended by Acts 1967, 60th Leg., p. 296, ch. 140, § 1, emerg. eff. May 
8, 1967. . 

* * * * * 
Acts 1967, GOth Leg., p. 296, ch. 140, which 

amended section 18 of this article, provided 
In sections 2 and 3 thereof: 

"Sec. 2. It Is determined and found that 
a proper and legal notice of the Intention 
to Introduce this Act, setting forth the gen
eral substance of this Act, has been pub
lished at least thirty (30) days and not 
more than ninety (90) days prior to the 
Introduction of this Act In the Legislature 
ot Texas, In a newspaper having general 
circulation In Harris County, Texas; that a 
copy of such notice and a copy of this Act 
have been delivered to the Governor of 
Texas who has submitted such notice and 
Act to the Texas Water Rights Commission, 
o.nd said Texas Water Rights Commlssoln 
has tiled Its recommendation as to such Act 
with the Governor, Lieutenant Governor 
and Speaker ol the House of Representa-

* * * * * * 
Uvea of Texas within thirty (30) days from 
the date such notice o.nd Act were received 
by the Texas Water Rights Commission: 
and that all the requirements o.nd provi
sions of Article 16, Section 69(d) of the 
Constitution of the State of Texas have 
been fulfilled and accomplished as therein 
provided. 

"Sec. 3. It any word, phrase, clause, 
paragraph, sentence, part, portion, or pro
vision of this Act or the application thereof 
to any person or circumstance shall be held 
to be Invalid or unconstitutional, the re
mainder of the Act shall nevertheless be 
valid. o.nd the Legislature hereby declares 
that this Act would have been enacted 
without such Invalid or unconstitutional 
word, phrase, clause, paragraph, sentence,, 
part, portion, or provision." 

Art. 8280-334. Bordersville Improvement District 

* * * * * * * * * * 
Sec. 18. Bonds of the District other than refunding bonds may be 

sold at a price and upon the terms determined by the Board of Directors 
of the District, but shall only be sold after the taking of public bids 
therefor, and none of such bonds, other than refunding bonds, shall be sold 
for less than 100% of their face value nor shall bear interest at a rate 
of more than 6% per annum. Refunding bonds shall be sold at a price 
and under the terms of the General Law applicable to water control and 
improvement districts. The District may exchange bonds or refunding 
bonds for property acquired by purchase, or in payment of the contract 
price of work done or materials furnished or services furnished for the 
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use and benefit of the District, but such exchange of bonds or refunding 
bonds shall not be on a basis of less than 100% of the face value of the 
bonds or refunding bonds so exchanged or used for payment as herein 
specified; provided that no notice given pursuant to Article 7880-117, 
Revised Civil Statutes of Texas, 1925, as amended, shall be predicated 
upon or require the exchange of bonds or refunding bonds, and said 
Article shall otherwise be applicable to this District in all respects. 
Sec. 18 amended by Acts 1967, 60th Leg., p. 191, ch. 102, § 1, emerg. eff. 
April 29, 1967. 

* * * * * 
Acts 1967, GOth Leg., p, 191, ch. 102, which 

amended section 18 or this article, provided 
In sections 2 and 3 thereof: 

"Sec. 2. It Is determined and round that 
a proper and legal notice or the Intention 
to Introduce this Act, setting forth the gen· 
ernl substance or this Act, has been pub
lished at least thirty (30) days and not more 
than ninety (90) days prior to the Introduc
tion ot this Act In the Legislature or Texas, 
In o. newspaper having general circulation 
In Harris County, Texas; that a copy ot 
such notice and a copy or this Act have 
been delivered to the Governor or Texas 
who has submitted such notice and Act to 
the Texas Water Rights Commission, and 
sald Texas Water Rights Commission has 
flied Its recommendation as to such Act 
with the Governor, Lieutenant Governor 
and Speaker of the House of Roprescnto.-

* * * * * * 
tlves of Texas within thirty (30) days from 
the date such notice and Act were received 
by the Texo.s Water Rights Commission; 
and that all the requirements and provi
sions ot Article 16, Section 59(d) ot the 
Constitution ot the State or Texas have 
been tultllled and accomplished as therein 
provided. 

"Sec. 3. It any word. phro.se, clause, 
paragraph, sentence, part, portion, or provi
sion or this Act or the application thereof 
to any person or circumstance shall be held 
to bo Invalid or unconstitutional, the re
mainder or the Act shall nevertheless be 
valid, and the Legislature hereby declares 
that this Act would have been enacted 
without such Invalid or unconstitutional 
word, phrase, clause, paragraph, sentence, 
part, portion, or provision." 

Art. 8280-338. Braeburn West Utility District 

* * * * * * * * * * * 
Sec. 11. The District shall have the right, power and authority 

to enter into contracts with the United States of America, the State of 
Texas, or any subdivision thereof, municipal corporations, owners of 
land, developers or lessees of land and properties and others, as may be 
necessary or appropriate in connection with the facilities, works or im
provements as the District may be authorized and empowered to per
form so that, to the greatest extent reasonably possible, considering sound 
engineering and economic practices, the area may be placed in position 
ultimately to receive the services of such facilities, works or improve
ments. No election shall be required of any town or city for approval 
of contracts with the District, but such contracts may be entered into 
without the necessity of an election by any contracting party. Such con
tracts may be for any term not to exceed fifty (50) years. 

The District shall have the power and authority to enter into a con
tract with the City of Houston with respect to compliance with the policy 
of the City on the formation of water control and improvement districts 
within such City's extraterritorial jurisdiction, generally to the effect 
that: . 

(a) Bonds may be issued by the District only for the purpose of pur
chasing and constructing, or purchasing or constructing, or otherwise ac
quiring waterworks systems, sanitary sewer systems, storm sewer sys
tems and drainage facilities, or parts of such systems or facilities, and 
to make any and all necessary purchases, constructions, improvements, 
extensions, additions and repairs thereto, and to purchase or acquire all 
necessary land, right-of-way, easements, sites, equipment, buildings, 
plants, structures and facilities therefor and to operate and maintain 
same, and to sell water and other services within or without the bounda
ries of the District. Such bonds issued by the District, other than re
funding bonds, shall only be sold after the taking of public bids there
for, and none of such bonds other than refunding bonds, ·shall be sold for 
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less than one hundred percent (100%) of their face value and shall bear 
interest at the rate of not more than six percent (6%) per annum. 

(b) The District shall submit the plans and specifications for the 
construction of water, sanitary sewer and drainage facilities to serve such 
District to such City for approval and such District must obtain the ap
proval thereof by such City before commencing construction thereof. 
The construction of the District's water, sanitary sewer and drainage fa
cilities shall be in accordance with the approved plans and specifications 
and with applicable standards and specifications of the City of Houston, 
and during the progress of the construction and installation of such fa
cilities, the Director of Public Works of the City of Houston, or an em
ployee thereof, shall make periodic on the ground inspections, and no 
such construction shall be started or undertaken by the District unless 
it has in its possession the following: 

(c) A certificate of the District's engineer, who shall be a registered 
professional engineer under the laws of the State of Texas, that, in his 
opinion, such construction conforms to said City's established standards 
and specifications; and a letter or certificate of the Director of the De
partment of Public Works of said City of Houston (or the successor, de
partment, or agency of said Department of Public Works) that, in his 
opinion, such construction conforms to said City's established standards 
and specifications. 
Sec. 11 amended by Acts 1967, GOth Leg., p. 1699, ch. 652, § 1, emerg. eff. 
June 16, 1967. 

Sec. 12. The District is fully empowered to borrow money for its 
corporate purposes, including the power to borrow money and accept 
grants, gratuities, or other support from the United States of America, 
or the State of Texas, or from any corporation or agency created or desig
nated by the United States of America or the State of Texas, or from 
any other source, and in connection with any such loan, grant or other sup
port, to enter into such arrangements as the Board of Directors may· deem 
advisable. The District is granted full powers to authorize, execute, is
sue and sell bonds, whether to be supported by taxes, revenues or a com
bination of taxes and revenues, to evidence any indebtedness it may law
fully incur and in such connection the Board of Directors may proceed as 
permitted under the General Laws pertaining to the issuance of bonds 
by water control and improvement districts, including refunding bonds. 
Bonds payable solely from net revenues of the District's operation or 
from the proceeds of any contract for the District's services may be is
sued by resolution of the Board of Directors and no hearing or election 
therefor shall be required of any contracting party. All bonds issued by 
the District pursuant to the provisions of this Act shall constitute ne
gotiable instruments within the meaning of the Uniform Commercial 
Code of this State. Before any bonds shall be sold by the District, a 
certified copy of the proceedings for the issuance thereof, including the 
form of such bonds, together with any other information which the At
torney General of Texas may require, shall be submitted to the Attorney 
General, and if he shall find that such bonds have been issued in ac
corda·nce with the law, he shall approve such bonds and execute a cer
tificate of approval which shall be filed in the' office of the Comptroller 
of Public Accounts of the State of Texas, and be'recorded in a record kept 
for that purpose. No bonds shall be issued until the same shall have been 
registered by the Comptroller of Public Accounts, who shall so register the 
same if the Attorney General shall have filed with the Comptroller of 
Public Accounts his certificate approvingthe bonds, and the·proceedings 
for the issuance thereof, as hereinabove provided. When bonds or the pro
ceedings pertaining thereto recite that they are secured by a pledge of the 
proceeds of a ,contract theretofore made between the District and any 
city, district, or other user, a copy of such contract and proceedings- of 
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the contracting parties shall be submitted to the Attorney General with 
the bond record and if such bonds have been duly authorized and such 
contracts made in compliance with the law, he shall approve the bonds 
and contracts and the bonds shall then be registered by the Comptroller 
of Public Accounts. When approved as aforesaid, the bonds and contracts 
shall be valid and binding and shall be incontestable for any cause. No 
bonds shall be issued until the same have been submitted to and reviewed 
by the Texas Water Rights Commission as provided by Article 7880-139, 
Vernon's Texas Civil Statutes, as amended, followed by full compliance 
by the District with all requirements made by the Commission pursuant 
to such Statute. 

All bonds of the District shall be and are hereby declared to be 
legal and authorized investments for banks, savings banks, trust compa
nies, building and loan associations, savings and loan associations, in
surance companies, fiduciaries, trustees and sinking funds of cities, towns 

Art. 8280-342. Spenwick Place Municipal Utility District 
Section 1. Under and pursuant to the provisions of Article XVI, Sec

tion 59 of the Constitution of Texas, a conservation and reclamation dis
trict is hereby created and established in Harris County, Texas, to be 
known as "Spenwick Place Municipal Utility District of Harris County" 
(hereinafter called the "district"), which shall be a governmental agency 
and a body politic and corporate. The creation and establishment of the 
district is hereby declared to be essential to the accomplishment of the 
purposes of Article XVI, Section 59 of the Constitution of Texas. 

Sec. 2. The district shall comprise all of the territory contained within 
the following described area and being. entirely within Harris County, 
Texas: 

Being a tract of land in the William M. Jones Survey, Abstract No. 482, 
Harris County, Texas. Said tract of land being bounded on the·North by 
Spencer Highway, on the East by Harris County Water Control & Improve
ment District No. 56, on the South by Fairmont Parkway and on the West 
by the herein described boundary. Said tract of land being fully described 
by metes and bounds as follows: · 

BEGINNING at an iron pipe for corner atthe intersection of the south 
line of Spencer Highway based on a width of 100 feet and the West line 
of Canada Drive based on a width of 60 feet; 

THENCE North 89°25'58" East with said South line of Spencer High
way, a distance of 3719.55 feet to an iron pipe for corner; 

THENCE South 0°38'00" East with a west line of said Harris County 
Water Control & Improvement District No. 56 boundary, a distance of 
4563:76 feet to a point for corner in the North line of Fairmont Parkway, 
250 feet wide; · · 

THENCE South so•3o'OO" West with the N~rth line of said Fairmont 
Parkway, a distance of 150.()1 feet to an iron rod for corner, the beginning 
of a curve to the right; : . . . . . 
·, .THENCE in a Westerly direction .~ith the North line of said Fairmont 

Parkway, following said curve to the right having .a radius of 5604 .. 58 feet 
and a centraflmgle of 8°52'00", a distance of 867.32 feet to an,iron rod for 
co'rner, the end of sai~ curve; . · . . · 
· · THENCE South 89•22'00" W~st with the North line of said Fairmont 

Rarkway, a distance of 2212.55. feet to an iron pipe for corner at its inter
section with the East line of Lot 712 of. the W. B. Lawrence LaPorte Out-. 
lots: Subdivision according to map thereof recorded in Volume 83, Page 
544 of the Deed Records of Harris County; Texas; 

THENCE·North 0°37~02" West with the East line of said Lot 712, pass
ing its Northeast corner at .892.98 feet and continuing on across an SO
foot wide road shown on said map of the W. B. Lawrence LaPorte Outlots 
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Subdivision for a total distance of 972.98 feet to the Southwest corner 
of Lot 706 of said Subdivision; 

THENCE North 89°22'58" East with the South line of said Lot 706, 
a distance of 484.0 feet to its Southeast corner; 

THENCE North 0°37'02" West with the East line of said Lot 706, pass
ing its Northeast corner at 900.0 feet and continuing on with the East line 
of Lot 693 of said Subdivision for a total distance of 1800.0 feet to the 
Northeast corner of said Lot 693; 

THENCE South 89°22'58" West with the North line of said Lot 693, 
passing its Northwest corner at 484.0 feet and continuing on with the 
North Line of Lot 692 of said Subdivision, passing its Northwest Corner 
at 968.0 feet, and continuing on with the North line of Lot 691 of said Sub
division for a total distance of 980.20 feet to an iron rod for corner; 

THENCE North o•37'02" West, a distance of 1885.04 feet to the point 
of beginning, containing 345.34 acres of land, more or less. 

Sec. 3. It is determined and found that the boundaries and field notes 
of the district form a closure, and if any mistake is made in copying the 
field notes in the legislative process, or otherwise a mistake is made in 
the field notes, it shall in no way or manner affect the organization, exist
ence and validity of the district, or the right of the district to issue any 
type or kind of bonds or refunding bonds, or to pay the principal and in
terest thereon, or the right to assess, levy and collect taxes, or the legality 
or operation of the district or its governing body, which shall be a board 
of directors as hereinafter provided. 

Sec. 4. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the district will be bene
fited by the works and projects which are to be accomplished by the dis
trict pursuant to the powers conferred by the provisions of Article XVI, 
Section 59 of the Constitution of Texas, and that said district was and 
is created to serve a public use and benefit. 

Sec. 5. The district shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges, authority and duties conferred and 
imposed by the General Laws of this state, now in force or hereafter en
acted, applicable to water control and improvement districts created under 
authority of Article XVI, Section 59 of the Constitution of Texas; but to 
the extent that the provisions of any such General Laws may be in con
flict or inconsistent with the provisions of this Act, the provisions of this 
Act shall prevail. All su·ch General Laws are hereby adopted and incor
porated by reference with the same effect as if incorporated in full in 
this Act. Without in any way limiting the generality of the foregoing, 
the district is hereby specifically granted the right, power and authority 
to purchase, construct, or purchase and construct, or otherwise acquire 
and accomplish by any and all practical means, waterworks systems, sani
tary sewer systems, storm sewer systems and drainage facilities or parts 
of such systems or facilities and to make any and all necessary purchases, 
constructions, improvements, extensions, additions and repairs thereto, 
and to purchase or otherwise acquire all necessary land, easements, build
ings, structures, equipment and other necessary facilities therefor within 
or without the boundaries of the district (except as limited by this Act) 
and to issue and sell its bonds for any one or more of such purposes and 
provide and make payment therefor and for all necessary expenses in 
connection therewith. By way of limitation, however, it is provided that 
the district shall conform and comply with all requirements of Ordinance 
No. 768 of the City of La Porte, Texas, as passed, approved and effective 
May 1, 1967, and it is further provi~ed that the po~er~ and. duties herein 
granted to the district shall be subJect to the contmumg r1ght of super
vision of the state, to be exercised by and through the Texas Water Rights 
Commission. · -~ 
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Sec. 6. It shall not be necessary for the board of directors to call 
or hold a confirmation election or a hearing on the exclusions of land or 
other property from the district or a hearing on the adoption of a plan 
of taxation. The ad valorem plan of taxation shall be used by the dis
trict. 

Sec. 7. All powers of the district shall be exercised by a board of five 
directors. Each director shall serve for his term of office as herein 
provided, and thereafter until his successor shall be elected or appoint
ed and qualified. No person shall be elected or appointed a director un
less such person is 21 years of age or over and resides in and owns real 
property subject to taxation by the district. Immediately after this Act 
becomes effective, the following named persons who satisfy the fore
going requirements shall be the directors of said district, each of whom 
shall serve for the term of office herein specified and thereafter until 
his successor shall be elected or appointed and shall have qualified, 
to wit: 

Cecil Knight 
Edward Dale Campbell 
Aubrey Foster 
James A. Gee 
A. L. Short 

If any of such persons shall fail or refuse to serve, die, become in
capacitated or otherwise not be qualified to assume the duties of a 
director of the district under this Act, the remaining directors shall 
appoint a successor or successors. The first two of the above named 
directors shall serve until the second Tuesday in January 1968, or as 
herein provided; and the remaining three of the above named directors 
shall serve until the second Tuesday in January 1969, or ,as herein 
provided. An election for directors shall be held on the second Tues
day in January of each year beginning in 1968 and two directors shall 
be elected in that year and in each· even-numbered year thereafter,. and 
three in each odd-numbered year thereafter. The annual election shall 
be ordered by the board of directors. Any .vacancy occurring in the 
board of directors shall be filled for the unexpired term by· a majority 
of the remaining directors. The board of directors shall elect from its 
number a president and a vice president of the district, and such other 
officers as in· the judgment of the board are necessary. The president 
shall be the chief executive officer of the disti'ict and the presiding 
officer of the board, and have the ·same right to vote as any other 
director. The vice president shall perform all the duties and· exercise 
all powers conferred by this Act upon the' president when the president 
is absent or fails or declines to· act .. · The board may appoint a secre-. 
tary and a treasurer who may or may. not be members of the board, and it 
may combine those offices. The board may require that the treasurer 
give bond in such amount as may be required by the board. The condi
tion of such bond shall be that he will faithfully account for all money 
which shall come into his custody as. treasurer of the district. The 
board shall appoint all necessary engineers, attorneys and · other 
employees .. The board shall adopt a seal for the district. . . . 

Sec. 8. ' When bonds or t:efunding bonds have been issued by .. t'jle. 
district and said bonds or 'refunding bonds have been approved by .the · 
Atto'rney General of Texas and. registered by the .Comptroller of Public: 
Accounts, said bonds or refunding bonds shall bcnegotiable, valid, legal 
and binding obligations .and shall be incontestabl~ for any cause. 

Sec. 9. Before issuing bonds for any purpose, the district shall sub- · 
mit engineering plans and ·specifications and/or other pertinent informa
tion to the Texas Water Rights Comniissio'ii for approval in the manner re:- . 
qtiir.ed by Chapter 336, 'ACts of,thc 57th Legislature, Regular Session, 1961, 
codified in Vernon's Texas Civil Statutes as Article 7880-139, and said 
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district's project and improvements during the course of construction shall 
be subject to inspection in the manner provided in said Article 7880-139. 

Sec. 10. The power of eminent domain of the district shall be limited 
to the boundaries of the district. In the event that the district, in the 
exercise of the power of eminent domain or power of relocation or any 
other power granted hereunder, makes necessary the relocation, raising, 
re-routing or changing the grade of, or altering the construction of any 
highway, railroad, electric transmission line, telegraph or telephone prop
erties and facilities, or pipeline, all such necessary relocation, raising, re
routing, changing of grade or alteration of construction shall be accom
plished at the sole expense of the district. The term "sole expense" shall 
mean the actual cost of such relocation, raising, re-routing, changing of 
grade or alteration of construction and providing comparable replacement 
without enhancement of such facilities, after deducting therefrom the net 
salvage value derived from the old facilities. 

Sec. 11. The provisions of Article 7880-77b, as amended, as codified 
in Vernon's Annotated Civil Statutes of Texas, or any other general law, 
pertaining to the calling of a hearing for the determination of the dissolu
tion of a district where a bond election has failed shall be inapplicable to 
this District, and this District shall continue to exist and shall have full 
power to function and operate regardless of the outcome of any bond elec
tion. Upon the failure of any bond election, a subsequent bond election 
may be called after the expiration of six months from the date of the bond 
election which failed. 

Sec. 12. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this state and for the improvement of their 
properties and industries, the district in carrying out the purposes of this 
Act will be performing an essential public function under the Constitution 
of Texas, and the district shall not be required to pay any tax or assess
ment on the project or any part thereof or on any purchases made by the 
district, and the bonds issued hereunder and their transfer and income 
therefrom, including the profits made on the sale thereof, shall at all times 
be free from taxation within this state. 

Sec. 13. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance of 
this Act, has been published at least 30 days and not more than 90 days 
prior to the introduction of this Act in the Legislature of Texas, in a news
paper having general circulation in Harris County, Texas; that a copy of 
such notice and a copy of this Act have been delivered to the Governor of· 
Texas who has submitted such notice and Act to the Texas Water Commis
sioner, and said Texas Water Commission has filed its recommendation as 
to such Act with the Governor, Lieutenant Governor and Speaker of the 
House of Representatives of Texas within 30 days from the date such no
tice and Act were received by the Texas Water Commission; and that all 
the requirements and provisions of Article XVI, Section 59( d) of the Con
stitution of the State of Texas have been fulfilled and accomplished as 
therein provided. 

Sec. 14. If any word, phrase, clause, paragraph, sentence, part, portion, 
or provision of this Act or the application thereof to any person or cir
cumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or unconstitu
tional word, phrase, clause, paragraph, sentence, part, portion, or provi-
sion. 
Acts 1967, 60th Leg., p. 1267, ch. 568, emerg. eff. June 16, 1967. 
Title of Act: clarlng said district to be a governmental 

An Act creating and establishing a con• agency and body poUUc and corporate: de
serva.tlon and reclrunatlon district under fining the boundaries or BBid district and 
Article XVI, Section 69. Constitution of finding that said boundaries form a closure; 
Texo.B, known lUI "Spenwlck Place ~.unlet· finding that sa.ld district Is created to serVo 
pal Utlllty District of Harris County ; de· a public use and benefit; providing that 



989 WATER Art. 828G-343 
For Annotntlons nnd lllstorlcnl Notl'R, IICl' V.A.T.S. 

said district sho.II have all or the rights, 
powers, privileges, authority and duties 
conferred by the General Laws applicable to 
water control and Improvement districts 
created under Artl<.'le XVI, Section 69 of 
tho Constitution of Texas where not In con
flict with this Act, specifying certain rights, 
powers and authority but providing, by way 
of limitation, that the district shall comply 
with all requirements of an ordinance of the 
City of La Porte, Texa11, and that all powers 
and duties or said district shall be subJect 
to the continuing right of supervision of 
the state, exercised by and through the 
Tex11.11 Water Rights Commission: providing 
for no confirmation election nor hearing for 
the exclusion of lands nor hearing on plan 
of taxation need be held and adopting the 
ad valorem plan of taxation; providing for 

the governing body or said district; pro
viding for the quallflcatlons, election and 
terms of directors and appointing members 
of original board of directors; providing Cor 
the validity of bonds Issued by said district; 
providing for the approval nnd Inspection of 
construction projects by the Texas 'Vater 
Commission; limiting the powers of emi
nent domain or said district; providing 
for payment of certain relocation and other 
costs; providing that Article 788D-77b 
shall not be applicable to said district; pro
viding that said district Is free from taxa
tion within this state; determining and 
finding that the requirements or Article 
XVI, Section 69(d) have been fulfilled and 
accomplished; providing for severability; 
and declaring an emergency. Acts 1967, 
GOth Leg., p. 1267, ch. 668. 

Art. 8280-343. Bayou Vista Municipal Utility District 
Section 1. Under and pursuant to the provisions of Article 16, Section 

59 of the Constitution of Texas, a conservation and reclamation district is 
hereby created and established in Galveston County, Texas, to be known as 
"Bayou Vista Municipal Utility District," hereinafter called the "District," 
which shall be a governmental agency and a body politic and corporate. 
The creation and establishment of the District is hereby declared to be 
essential to the accomplishment of the purposes of Article 16, Section 59 
of the Constitution of Texas. 

Sec. 2. The District shall comprise all of the territory contained with
in the following described area: 

Bayou Vista MUD 
Situated wholly within Galveston County, Texas and being a 28.57 acre, 

more or less tract of land comprising of a part of the S. C. Bundick League, 
Abstract No. 7, and more particularly described as follows: 

Beginning at the point of intersection ·of the common line of Lots 19 
and 20, according to a partition of a portion of said League, as set out in 
District Court Cause No. 1150:3, in the office of the District Clerk of Gal
veston County, Texas, and the South right-of-way line of State Highway 
No. 6, said point also being in the Southeasterly line of Bayou Vista Addi
tion No. 3, according to the Map recorded by File No. 176970 of the Map 
Records of Galveston County, Texas. 

Thence S 50° 54' 00" W 2 823.50 feet along the common line of said 
Lots 19 and 20 and the Southe~sterly line of said Bayou Vista Addition No. 
3, to a point in the Easterly waters edge of Highland Bayou for a corner of 
the tract herein described. 

Thence, commencing in a Northerly direction, along the meanders of 
the Easterly waters edge of said Highland Bayou as follows: 

N 17° 06' 00" E 50.00 feet 
N 21 o 35' 00" W 180.00 feet 
N 43 o 00' 00" E 300.00 feet 
N 80° 00' 00" E 100.00 feet 
N 13 o 50' 00" E 120.00 feet 
N 24 o 30' 00" E 170.00 feet 
N 89° 15' OO" E 150.00 feet 
N 62° 40' 00" E 110.00 feet 
N 87° 15' 00" E 330.00 feet 
N 55° 10' 00" E 100.00 feet 
N 36° 45' 00" E 170.00 feet 
N 26° 15' OO" E 110.00 feet 
N 12° 80' 00" W 588.00 feet 
S 81 o 45' 00" W 360.00 feet 
N 00° 12' 28" E 226.00 feet 
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to a point in the South right-of-way line of said State Highway No. 6 for 
a corner of the tract herein described. 

Thence S 88° 00' 00" E 396.63 feet along the South right-of-way line of 
said State Highway No. 6 to a point for a corner of the tract herein 
described. 

Thence S 88° 14' 23" E 463.59 feet along the South right-of-way line of 
said State Highway No. 6 to a point for a corner of the tract herein de
scribed. 

Thence in a Southeasterly direction along the South right-of-way line 
of said State Highway No. 6 being a curve to the right, having a radius of 
2,784.93 feet, a central angle of 04°48'40", a length of 233.85 feet, whose 
chord bears S 76° 45' 20" E, a distance of 233.78 feet to the point of tangen
cy for a corner of the tract herein described. 

Thence S 7 4 o 21' 00" E 548.87 feet along the South right-of-way line of 
said State Highway No. 6 to the place of beginning of the tract herein de
scribed. 

Containing 28.57 acres, more or less. 

Sec. 3. It is determined and found that the boundaries and field notes 
of the District form a closure; and if any mistake is made in copying the 
field notes in the legislative process, or otherwise a mistake is made in 
the field notes, it shall in no way or manner affect the organization, ex
istence and validity of the District, or the right of the District to issue 
any type of bonds or refunding bonds for the purposes for which the Dis
trict is created, or to pay the principal and interest thereon, or the right 
to assess, levy and collect taxes, or the legality or operation of the Dis
trict or its governing body. 

Sec. 4. It is determined and found that all of the land and other 
property included within the area and boundaries of the District will be 
benefited by the works and project which are to be accomplished by the. 
District pursuant to the powers ~onferred by the provisions of Article 16, 
Section 59, of the Constitution of Texas, and that said District was and 
is created to serve a public use and benefit. 

Sec. 5. The District shaH have and exercise, and is hereby vested. 
with, aH of the rights, powers, privileges, authority and d~ties conferred 
and imposed by the general laws of this state now in force or hereafter 
enacted, applicable to water control and improvement districts created 
under authority of Article 16, Section 59 of the Constitution; but to the 
extent that the provisions of any such general laws may be in conflict or 
inconsistent with the provisions of this Act, the provisions of this Act 
shaH prevail. AH such general laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in fuH in this Act. 
The powers and duties herein granted to the district shall be subject to 
the continuing right of supervision of the state, to be exercised by and 
through the Texas Water Rights Commission. 

Sec. 6. It shaH not be necessary for the Board of Directors to call or 
hold a confirmation election for the confirmation of the District. 

Sec. 7. It shaH not be necessary for the Board of Directors to call 
or hold a hearing on the exclusions of land or other property from the 
District; provided, however, that the Board shall hold such hearing upon 
the written request of any landowner or other property owner within the 
District filed with the Secretary of the Board prior to the calling of the 
first bond election for the District. The Board on its own motion may call 
and hold an exclusions hearing or hearings in the manner provided by 
the general law. 

Sec. 8. It shall not be necessary for the Boar~ of Directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the District. 
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Sec. 9. All powers of the District shall be exercised by a Board of 
five Directors. Each Director shall serve for his term of office as herein 
provided, and thereafter until his successor shall be elected or appointed 
and qualified. No person shall be appointed a Director unless he is twen
ty-one (21) years of age or over and a resident of the State of Texas. Such 
Director shall not be required to reside within the boundaries of the Dis
trict. Each Director shall qualify by subscribing to the oath of office and 
giving bond in the amount of Five Thousand Dollars ($5,000) for the faith
ful performance of his duties. The cost of such bond shall be paid by the 
District. Such bond shall be filed in the office of the County Clerk and 
approved by the County Judge or the Commissioners Court of the county 
within which District is situated. Such oath shall be filed with the secre
tary of the District's Board of Directors after his selection. The bonds 
of directors elected or appointed after the directors named below shall be 
approved by the district's board of directors, filed for record in the office 
of the county clerk of the county in which the district is located and shall 
be recorded in a record kept for that purpose in the office of the district 
and be filed for safekeeping in the depository of the district. Immediate
ly after this Act becomes effective, the following named persons, all of 
whom arc twenty-one (21) years of age or over and residents of the State 
of Texas, shall be the Directors of the District and shall constitute the 
Board of Directors of the District: 

C. L. Berglund 
Louis L. Strey 

Jack G. Simpson 
Ralph K. Miller 
T. W. Adair, Jr. 

Said persons shall qualify as Directors within thirty days, or as soon there
after as practicable, from the effective date of this Act. If any of the 
aforementioned persons shall fail or refuse to qualify or to serve, or shall 
die or become incapacitated or otherwise not be qualified to assume the 
duties of a Director of the District under this Act, a majority of the re
maining Directors shall appoint a successor or successors. The Direc
tors named above or their duly appointed successor or successors shall 
serve until the second Tuesday in January 1969. Succeeding Directors 
shall be elected or appointed and shall serve for the term and in the man
ner provided for by Article 7880-37, V.A.C.S. The annual elections shall 
be ordered by the Board of Directors. Any vacancy occurring in the Board 
of Directors shall be filled for the unexpired term by a majority of the 
remaining Directors. The Board of Directors shall elect from its number 
a president, a vice-president, and a secretary of the Board of Directors 
and of the District, and such other officers as in the judgment of the 
Board are necessary. Three Directors shall constitute a quorum at any 
meeting, and a concurrence of three shall be sufficient in all matters per
taining to the business of the District including the letting of construction 
contracts and the drawing of warrants in payment for construction work, 
the purchase of existing facilities, and matters relating to construction 
work. Warrants to pay current expenses, salaries and accounts may be 
drawn and signed by an officer or employee, designated by standing order 
entered on. the minutes of the Board of Directors, when such accounts 
have been contracted and ordered paid by the Directors. The president 
may execute all contracts, construction or otherwise, entered into by the 
Board of Directors on behalf of the District. The vice-president shall per
form all duties and exercise all power conferred by this Act or the general 
law upon the president when the president is absent or fails or declines 
to act. Any order adopted or other action taken at a meeting of the Board 
of Directors at which the president is absent may be signed by the vice
president, or the Board may authorize the president to sign such order 
or other action. The secretary shall keep and sign the minutes of the 
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meetings of the Board of Directors; and in his absence at any Board 
meeting a secretary pro tern shall be named for that meeting who may 
exercise' all the duties and powers of the secretary for such meeting, and 
shall sign the minutes thereof, and may attest all orders passed or other 
action taken at such meeting, or the Board may authorize the secretary 
to attest such orders or other action. The secretary shall be the custodian 
of all minutes and records of the District. The Board shall appoint all 
necessary engineers, attorneys, auditors and other employees. The Board 
shall adopt a seal for the District. 

Sec. 10. Before issuing any construction bonds, the District shall 
submit plans and specifications therefor to the Texas Water Rights Com
mission for approval in the manner required by Article 7880-139, Revised 
Civil Statutes of Texas; and the District's project and improvements 
during the course of construction shall be subject to inspection in the man
ner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds. or refunding bonds has been ap~· 
proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the District, such 
bonds or refunding bonds shall be negotiable, legal, valid and binding 
obligations of the District and shall be incontestable for any cause. · 

Sec. 12. The power of eminent domain of the District shall be limited 
to the county or counties in which the District is situated. In the event 
that the District, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, re-routing or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tele
graph or telephone properties and facilities, or pipeline, all such neces
sary relocation, raising, re-routing, changing of grade or alteration. of.. 
construction shall be accomplished at the sole expense of the District .. 
The term "sole expense" shall mean the actual cost of such relocation, 
raising, lowering, re-routing, or change in grade or alteration of construc
tion in providing comparable replacement without enhancement of such 
facilities, after deducting therefrom the net salvage value derived .from 
the old facility. 

Sec. 13. This District is hereby created notwithstanding any of the . 
provisions of the Municipal Annexation Act, being Article 970a, Revised 
Civil Statutes of Texas, as amended, and to the extent of the creation of 
the District only, said Article 970a shall have no application. In all other 
respects, the District hereby created is expressly made subject to all.pro
visions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least thirty (30) days and not more than· 
ninety (90) days prior to the introduction of this Act in the Legislature 
of Texas, in a newspaper having a general circulation in the county-or· 
counties in which this District or any part thereof is situated; that a copy' 
of such notice and a copy of this Act have been delivered to the Governor ' 
of Texas who has submitted such notice and Act to the Texas Water Rights· 
Commission, and said Texas Water Rights Commission has filed its recom
mendation as to such Act with the Governor, Lieutenant Governor arid: 
Speaker of the House of Representatives of Texas within thirty (30) days
from the date such notice and Act were received by the Texas Water Rights· 
Commission; and that all the requirements and provisions of Article 16,' 
Section 59(d) of the Constitution of the State of Texas have been.fulfilled·
and accomplished as therein provided. 

Sec. 15. The Board of Directors of the District shall select any bank: 
or trust company in the State of Texas to act as depository of the proceeds 
of the bonds or revenues derived from the operation of the facilities of. 
the District, and said depository shall furnish such indemnity bonds or, . 
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pledge such securities or meet such other requirements as determined by 
the Board of Directors of the District. The District may select one or 
more depositories. 

Sec. 16. In no manner limiting the right, power or authority of the 
District, as heretofore granted, the District is specifically granted the 
right, power and authority to purchase and construct, or to purchase or 
construct, or otherwise to acquire waterworks systems, sanitary sewer sys
tems, storm sewer systems and drainage facilities, or parts of such systems 
or facilities, and to make any and all necessary purchases, constructions, 
improvements, extension, additions, and repairs thereto, and to purchase 
or acquire all necessary land, rights-of-way, easements, sites, equipment, 
buildings, plants, structures and facilities thcre!or m•d to operate and 
maintain same, and to sell water and other services. The District may 
exercise any of the rights, powers and authorities granted in this Act 
within or without the boundaries of the District, and is specifically au
thorized to exercise any of said rights, powers and authorities in order 
to provide water and sewerage services to areas within or without the, 
boundaries of the District. The District may vote and issue any kind of 
bonds or refunding bonds for any or all of such purposes herein provided, 
for contiguous or noncontiguous areas, and provide and make payment 
therefor and for necessary expenses in connection therewith. 

Sec. 17. Bonds of the District, other than refunding bonds, may be 
sold at a price and upon the terms determined by the Board of Directors 
of the District, except that such bonds shall not be sold for a less amount 
than provided by law. Such bonds or refunding bonds may be sold in 
denominations of $1,000 each or multiples thereof. Refunding bonds shall 
be sold at a price and under the terms of the general law applicable to 
water control and improvement districts. The District may exchange 
bonds or refunding bonds for property acquired by purchase, or in pay- . 
ment of the contract price of work done or materials furnished or services 
furnished for the usc and benefit of the District; provided that no notice 
given pursuant to Article 7880-117; Revised Civil Statutes of Texas, as 
amended, shall be predicated upon or require the exchange of bonds or 
refunding bonds, and said Article shall otherwise be applicable to this Dis
trict in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, as amended, or any other general law, pertaining_to the calling 
of a hearing for the determination of the dissolution of a district where a 
bond election has failed shall be inapplicableto this District, and this Dis
trict shall continue to exist and shall have full power to function and op
erate regardless of the outcome of any bond election. Upon the failure 
of any bond election, a subsequent bond election niay be called after 
the expiration of six months from the date of the bond election which 
failed. 

Sec. 19. Notice of all elections may be given under the hand of either 
the president or the secretary of the District. 

Sec. 20. The returns of all elections may be canvassed by the Board 
of Directors of the District at any time withit1 seven (7) days after the 
holding of an election, or as soon . thereafter. as reasonably practicable. 
The election returns of the annual election of Directors may be canvassed 
by the Board of Directors as it was composed at the time of such election; 
or by the Directors elected at such election, or by a combination of both .. 
At the Board of Directors meeting at which the returns are canvassed, 
composed as aforesaid, any Director newly elected at such election may 
qualify by filing his official bond and taking the oath of office, either be
fore or after the returns are canvassed, and upon the filing of such bond 
the Board, composed as aforesaid, may approve same. 

Sec. 2L . The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this state .arid for the improvement of their 

1 Tex.St.Supp. 1966-63 
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properties and industries, the District in carrying out the purposes of 
this Act will be performing an essential public function under the Con
stitution, and the District shall not be required to pay any tax or assess
ment on the project or any part thereof or on any purchases made by the 
District, and the bonds issued hereunder and their transfer and the in
come therefrom, including the profits made on the sale thereof, shall at 
all times be free from taxation within this state. 

Sec. 22. All bonds and refunding bonds of the District shall be and 
are hereby declared to be legal, eligible and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, and for the sinking funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas. Such bonds and refunding bonds shall be eligible to secure the 
deposit of any and all public funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas; and such bonds shall be lawful and sufficient security for said 
deposits to the extent of their face value, when accompanied by all unma
tured coupons appurtenant thereto. 

Sec. 23. If any word, phrase, clause, paragraph, sentence, part, portion, 
or provision of this Act or the application thereof to any person or cir
cumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or unconstitu
tional word, phrase, clause, paragraph, sentence, part, portion, or provi
sion. 
Acts 1967, 60th Leg., p. 1272, ch. 569, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating and establishing a con
servation and reclamation diRtrlct under 
Article 16, Section 59, Constitution of Tex
as. known as ''Bayou VIRta Municipal Util
ItY District.'' declaring DiRtrict a govern
mental agency, body politic and corporate; 
defining tho boundarleR; finding tho field 
notes and boundarleR Corm a closure. nnd 
related matters; finding a benefit to all 
land and other property within the District; 
finding that District Is created to serve a 
public use and benefit; conferring on Dis
trict tho rights, powers, prlvllegcfl, author
Ity and duties of the general laws of Texas 
applicable to water control and Improve
ment districts created under Article 16, 
Section 69, Constitution of Texas. where 
not in conflict with this Act and adopting 
same by reference; providing for contin
uing supervision by the State through the 
Texas Water Rights CommiRslon; provid
Ing for no election for conCirmatlon; pro
viding for no hearing tor exclusions. except 
on written request or tho board of directors 
own motion; providing for no hearing on 
plan of taxation and adopting ad valorem 
plan of taxation for District; providing tor 
governing body of District; providing for 
quaiiCications and bonds of directors; nam
Ing first board of directors; providing for 
directors to flll vacancies; providing for 
terms and election of directors and notice 
ot directors elections, and related matters; 
providing tor organization of board of di
rectors; providing for the Jetting of con
struction contracts and the drawing of wnr
mnts: providing tor the execution of con
tracts by tho president: providing for a 
vice-president, a secretary and a secretary 
pro tern and outlining their duties: provid
Ing for employment of engineers, attorneys, 

auditors and other employees: providing 
for a seal for the District: providing for ap
proval of District's plans and specifications 
by the Texas Water Rights Commission and 
Inspection during construction by said Com
mission: providing for bonds and refund
Ing bonds to be approved by the Attorney 
General of Texas and registered by tho 
Comptroller of Public Accounts of Tt>xas, 
an<l providing for negotlablllty, legality, va
lidity, obligation and lncontestablllty of the 
bonds and refunding bonds; providing the 
power of eminent domain shall be limited 
to tho county or counties within which 
District Is situated: providing District shall 
bear expenses of relocating, raising or re
routing any highway, railroad, or utlllty 
lines or pipelines made necessary by Its ex
orcise of tho power of eminent domain: 
defining "sole expenses": providing that 
tho Municipal Annexation Act shall have no 
application to the creation of this District; 
determining and finding the requirements 
of Article 16, Section 59(d) as to notice of 
Intention to Introduce this Act have been 
fulfilled and accompllshed; providing tor 
tho selection of a depository or depositories 
for tho District and related matters; pro
viding additional powers of District within 
and without boundaries ot District: provid
Ing for the voting and Issuing of bonds 
to serve areas within or without tho bound
aries of District: providing for the sale 
of bonds of the District In denominations 
of $1,000 or multiples thereof, for tho ex
cho.ngo of bonds for property and services, 
and for tho minimum price of bonds at such 
sale or exchange; providing that Article 
7880-77b shall not bo applicable to this Dis
trict, and related matters: providing that 
notice of all elections shall bo under hn.nd 
of president or secretary; providing for 
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canvassing of election returns; providing 
the bonds of this District and their transfer 
and Income therefrom and profits thereon 
and purchases mo.do by District shall be 
tax-free In this state; providing the bonds 
and refunding bonds of this District shall 

bo eligible Investments; enuctlng other 
provisions related to the aforementioned 
subjects; providing for a severability 
clause; and declaring an emergency. Acts 
1967, GOth Leg., p. 1272, ch. 669. 

Art. 8280-344. Highland Municipal Utility District 
Section 1. Under and pursuant to the provisions of Article 16, Section 

59 of the Constitution of Texas, a conservation and reclamation district 
is hereby created and established in Galveston County, Texas, to be known 
as "Highland Municipal Utility District", hereinafter called the "District," 
which shall be a governmental agency and a body politic and corporate. 
The creation and establishment of the District is hereby declared to be 
essential to the accomplishment of the purposes of Article 16, Section 59 
of the Constitution of Texas. 

Sec. 2. The District shall comprise all of the territory contained with
in the following described area: 

Situated in Galveston County, Texas, and being 602.3429 acres, more or 
less, out of the John D. Moore League, A-150, in the City of La Marque, 
and being more particularly described by metes and bounds as follows: 

Beginning at the point of intersection of the center lines of 5th Avenue, 
based on a right of way of 70.5 feet, and Sycamore Street, based on a right 
of way of 80.00 feet, as shown on the plat of Highland Subdivision as re
corded in Volume 81, Page 526 of the Galveston County Map Records. 

Thence S 89° 17' 00" W, 876.25 feet along the center line of Sycamore 
Street to a point for corner. 

Thence S 00° 43' 00" E, 1194.18 feet along the west right-of-way line of 
7th Avenue and crossing U.S. Highway 75 to a point for corner. 

Thence S 89° 17' 00" W, 2452.50 feet to a point for corner, said point 
lying in the east right-of-way line of 18th Avenue. 

Thence S 00° 43' 00" E, 147.71 feet along the east right~of-way line of 
13th Avenue to a point for corner. · 

Thence S 89° 17' 00;' W, 666.05 feet to a point for corner in the north 
right-of-way line of Mesquite Street, 80 feet wide; said point being the 
southeast corner of Lot 17, Block "U", of said Highland Subdivision. 

Thence S ooo 43' 00" E, 1029.00 feet, crossing the Mesquite Street SO
foot-wide right of way and along the east property line of Lot 3, Block "Y", 
of Highland Subdivision, to a point for corner, said point lying on the north 
bank of Highland Bayou and said point being the southeast corner of said 
Lot 3, Block "Y" . 

. · Thence, following the meanders· of the northerly bank of Highland 
Bayou to the southwest corner of Lot 9, Block "T", Highhind Subdivision, a 
total distance of 7354.40 feet, said meanders being more particularly de
scribed as follows: 

S 80° 00' 00" W 180.00 feet 
S 48° 00' 00" W 130.00 feet · 
S 14 o 37' 00" W 151.52 feet 
S 53° 00' 00" W 50.00 .feet 
N 79° 30' oo" w 12o~oo feet 
N 46° 43~ 00;, W 161.0.2 feet 
N 81 o 43' 00" w· 285.00 . feet 
S 74° 15' 00" W 78.14 feet 
S 73° 00' OO" W 175.00 feet 
S 41 o 30' 00" W 185.00 · feet 
S 24 o 24' OO" W 215.00 feet 
S 03° 24' 00" W 270.00 feet 
S. 28° 24~ 00" W 90.00· feet 
s 63° 24' oo" w 9o:oo feet 
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S 85° 30' 00" W 137.00 feet 
N 77° 30' 00" W 90.00 feet 
N 45° 00' 00" W 50.00 feet 
N 16° 00' 00" W 75.00 feet 
N 04 ° 00' 00" W 470.00 feet 
N 22° 00' 00" W 120.00 feet 
N 65° 34' 00" W 80.24 feet 
S 76° 16' 00" W 318.45 feet 
N 75° 00' 00" W 170.00 feet 
N 87° 30' 00" W 310.00 feet 
S 79° 30' 00" W 220.00 feet 
N 74° 30' 00" W 75.00 feet 
N 40° 00' 00" W 100.00 feet 
N 17° 00' 00" W 190.00 feet 
N 02° 00' 00" E 65.00 feet 
N 25 o 00' 00" E 300.00 feet 
N 04 o 49' 30" W 201.37 feet 
N 44 o 50' 00" W 105.10 feet 
N 67° 20' 00" W 250.00 feet 
N 56° 00' 00" W 160.00 feet 
N 22° 00' 00" W 85.00 feet 
N 09° 03' 00'' W 196.25 feet 
N 18° 47' 00" E 160.00 feet 
N 16° 44' 00" W 348.52 feet 
N 40° 41' 00" W 176.79 feet 
N 40° 00' 00" W 220.0 feet 
N 62° 03' 00" W 170.00 feet 
N 88° 43' 00" W 185.00 feet 
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N 76° 24' 00" W 195.00 feet to the southwest 
corner of Lot 9, Block "T", Highland Subdivision. 

Thence N 00° 43' 00" W, 1253.00 feet along the west line of Lot 9, Block 
"T", Highland Subdivision, to the northwest corner of said Lot 9, said 
point lying in the south right-of-way line of Cedar Street. 

Thence N 89° 17' 00" E, 460.45 feet along the south right-of-way line of 
Cedar Street to the northwest corner of Lot 7, Block "T", Highland Sub
division, to a point for corner. 

Thence N 00° 43' 00" W, 730.00 feet, crossing the Cedar Street SO-foot
wide right of way and along the west line of Lot 19, Block "Q", of High
land Subdivision, to the northwest corner of said Lot 19, to a point for 
corner. 

Thence N 89° 17' 00" E, 640.80 feet along the south line of Lot 16, Block 
"Q", Highland Subdivision, to the southwest corner of Lot 15, Block "Q", 
of said Highland Subdivision, to a point for corner. 

Thence N 00° 43' 00" W, 845.00 feet along the west line of Lot 15, Block 
"Q", Highland Subdivision, to the northwest corner of said Lot 15, to a. 
point for corner. 

Thence N 89° 17' 00" E, 675.00 feet along the north line of Lot 15, Block 
"Q", Highland Subdivision, to a point for corner. 

Thence N 10° 05' 04" E, 299.41 feet to a point for corner. 
Thence N 00° 43' 00" W, 50.00 feet to a point for corner, said point ly

ing in the north line of Lot 14, Block "Q", Highland Subdivision. 
Thence S 89° 17' 00" W, 120.85 feet along the north line of Lot 14, Block 

"Q", Highland Subdivision, to a point for corner. 
Thence N 00° 43' 00" W, 687.46 feet to a point for corner. 
Thence N 89° 17' 00" E, 610.75 feet along the north line of Lot 10, 

Block "Q" Highland Subdivision, to the northeast corner of said Lot' 10, 
to a point for corner, said point lying in the west right-of-way line of Bayou 
Road. 
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Thence S 00° 43' 00" E, 245.49 feet along the west right-of-way line of 
Bayou Road to a point for corner. 

Thence N 89° 17' 00" E, 60.00 feet to a point for corner in the east 
right-of-way line of Bayou Road. 

Thence S 63° 25' 00" E, 2808.42 feet to a point for corner in the center 
line of 13th Avenue 65.25-foot-wide right of way. 

Thence S 00° 43' 00" E, 186.10 feet along the center line of 13th Avenue 
to a point for corner. 

Thence N 89° 17' 00" E, 838.38 feet along the center line of Oak Street 
80-foot right of way to a point for corner. 

Thence S 00° 43' 00" E, 345.00 feet along the center line of 11th Avenue 
70.5-foot-wide right of way, to a point for corner. 

Thence N 89 o 17' 00" E, 841.00 feet along the center line of Cedar 
Street 80-foot-wide right of way to a point for corner. 

Thence S 00° 43' 00" E, 345.00 feet along the center line of 9th Avenue 
70.5-foot-wide right of way to a point for corner. 

Thence N 89° 17' 00" E, 1682.00 feet along the center line of Pecan 
Street 80-foot wide right of way to a point for corner. 

Thence S 00° 43' 00" E, 690.00 feet along the center line of 5th Avenue 
70.5-foot-wide right of way to the point of beginning. 

Containing 602.3429 acres, more or less. 
Sec. 3. It is determined and found that the boundaries and field notes 

of the District form a closure; and if any mistake is made in copying the 
field notes in the legislative process, or otherwise a mistake is made in 
the field notes, it shall in no way or mannet· affect the organization, ex
istence and validity of the District, or the right of the District to issue 
any type of bond::! or refunding bonds for the purposes for which the Dis
trict is created, or to pay the principal and interest thereon, or the right 
to assess, levy and collect taxes, or the legality or operation of the Dis
trict or its governing body. 

Sec. 4. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the District will be bene
fited by the works and project which are to be accomplished by the Dis
trict pursuant to the powers conferred by the provisions of Article 16, 
Section 59, of the Constitution of Texas, and that said District was and 
is created to serve a public use and benefit. 

Sec. 5. The District shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges, authority and duties conferred and 
imposed by the general laws of this state now in force or hereafter enact
ed, applicable to water control and improvement districts created under 
authority of Article 16, Section 59 of the Constitution; but to the extent 
that the provisions of any such general laws may be in conflict or incon
sistent with the provisions of this Act, the provisions of this Act shall 
prevail. All such general laws are hereby adopted and incorporated by 
reference with the same effect as if incorporated in full in this Act. The 
powers and duties herein granted to the district shall be subject to the 
continuing right of supervision of the state, to be exercised by and through 
the Texas Water Rights Commission. 

Sec. 6. It shall not be necessary for the Board of Directors to call or 
hold a confirmation election for the confirmation of the District. 

Sec. 7. It shall not be necessary for the Board of Directors to call or 
hold a hearing on the exclusions of land or other property from the Dis
trict; provided, however, that the Board shall hold such hearing upon 
the written request of any landowner or other property owner within the 
District filed with the Secretary of the Board prior to the calling of the 
first bond election for the District. The Board on its own motion may call 
and hold an exclusions hearing or hearings in the manner provided by the 
general ·law. 
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Sec. 8. It shall not be necessary for the Board of Directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the District. 

Sec. 9. All powers of the Distri<.t shall be exercised by a Board of 
five Directors. Each Director shall serve for his term of office as herein 
provided, and thereafter until his successor shall be elected or appointed 
and qualified. No person shall be appointed a Director unless he is twen
ty-one (21) years of age or over and a resident of the State of Texas. Such 
Director shall not be required to reside within the boundaries of the Dis
trict. Each Director shall qualify by subscribing to the oath of office 
and giving bond in the amount of Five Thousand Dollars ($5,000) for the 
faithful performance of his duties. The cost of such bond shall be paid 
by the District. Such bond shall be filed in the office of the County Clerk 
and approved by the County Judge or the Commissioners Court of the 
county within which District is situated. Such oath shall be filed with 
the secretary of the District's Board of Directors after his selection. The 
bonds of Directors elected or appointed after the Directors named below 
shall be approved by the District's Boards of Directors, filed for record 
in the office of the county clerk of the county in which the District is lo- .. 
cated and shall be recorded in a record kept for that purpose in the office 
of the District and be filed for safekeeping in the depository of the District. 
Immediately after this Act becomes effective, the following named persons,· 
all of whom are twenty-one (21) years of age or over and residents of the 
State of Texas, shall be the Directors of the District and shall constitute 
the Board of Directors of the District: 

Ed Cutrer 
Max Crisp 

William D. Cleveland 
F. Duty 

Etha Little 

Said persons shall qualify as Directors within thirty days, or as soon there
after as practicable, from the effective date of this Act. If any of the 
aforementioned persons shall fail or refuse to qualify or to serve, or shall' 
die or become incapacitated or otherwise not be qualified to assume the·. 
duties of a Director of the District under this Act, a majority of the re- · 
maining Directors shall appoint a successor or successors. The Directors' 
named above· or their duly appointed successor or successors shall serve 
until the second Tuesday in January 1969. Succeeding Directors shall be 
elected or appointed and shall serve:for the term and in the manner pro-:' 
vided for by Article 7880-37, V.A.C.S. The annual elections shall be· 
ordered by the Board of Directors. Any vacancy occurring in the Board· 
of Directors shall be filled for the unexpired term by a majority of the:! 
remaining Directors. The Board of Directors shall elect from its number· 
a president, a vice-president, and a secretary of the Board of Directors: 
and of the District, and such other officers as in the judgment of the Board, 
are necessary.· Three Directors shall constitute a quorum at any meeting, 
and a concurrence of three shall be sufficient in all matters pertaining, 
to the business of the District including the letting of construction con •. l 
tracts and the drawing of warrants in payment for construction work, the 
purchase of existing facilities, and matters relating to construction work. 
Warrants to pay current expenses, salaries and accounts may be draWn 
and signed by an officer or employee, designated by standing order entered . 
on the minutes of the Board of Directors, when such accounts have been 1 

contracted and ordered paid by the Directors. The president may execute. 
all contracts construction or otherwise, entered into by the Board of Di .. : 
rectors on b~half of the District. The vice-president shall perform all: 
duties and exercise all power conferred by this Act .or the general law, 
upon the president when the president is absent or fails or declines to·': 
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act. Any order adopted or other action taken at a meeting of the Board 
of Directors at which the president is absent may be signed by the vice
president, or the Board may authorize the president to sign such order or 
other action. The secretary shall keep and sign the minutes of the meet
ings of the Board of Directors; and in his absence at any Board meeting, 
a secretary pro tern shall be named for that meeting who may exercise all 
the duties and powers of the secretary for such meeting, and shall sign 
the minutes thereof, and may attest all orders passed or other action taken 
at such meeting, or the Board may authorize the secretary to attest such 
orders or other action. The secretary shall be the custodian of all minutes 
and records of the District. The Board shall appoint all necessary en
gineers, attorneys, auditors and other employees. The Board shall adopt 
a seal for the District. 

Sec. 10. Before issuing any construction bonds, the District shall sub
mit plans and specifications therefor to the Texas Water Rights Commis
sion for approval in the manner required by Article 7880-139, Revised 
Civil Statutes of Texas; and District's project and improvements during 
the course of construction shall be subject to inspection in the manner 
provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds has been ap
proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the District, such 
bonds or refunding bonds shall be negotiable, legal, valid and binding 
obligations of the Dishict and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the District shall be limited 
to the county or counties in which the District is situated. In the event 
that the District, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, re-routing or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tel~
graph or telephone properties and facilities, or pipeline, all such necessary 
relocation, raising, re-routing, changing of grade or alteration of con
struction shall be accomplished at the sole expense of the District. The 
term "sole expense" shall mean the actual cost of such relocation, raising, 
lowering, re-routing, or change in grade or alteration of construction in 
providing comparable replacement without enhancement of such facili
ties, after deducting therefrom the net salvage value derived from the old 
facility. 

Sec. 13. This District is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act, being Article 970a, Revised 
Civil Statutes of Texas, as amended, and to the extent of the creation of 
the District only, said Article 970a shall have no application. In all other 
respects, the District hereby created is expressly made subject to all pro
visions of said Article 970a. Further, all plans and specifications and 
contracts for construction or the installation of facilities must be present
ed to the City of La Marque, Texas, for approval prior to such construction 
or installation, and such improvements shall conform to applicable city 
ordinances, rules and regulations pertaining thereto. 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least thirty (30) days and not more than 
ninety (90) days prior to the introduction of this Act in the Legislature 
of Texas, in a newspaper having a general circulation in the county or 
counties in which this District or any part thereof is situated; that a 
copy of such notice and a copy of this Act have been delivered to the Gov
ernor of Texas who has submitted' such notice and Act to the Texas Water 
Rights Commission, and said Texas Water Rights Commission has filed 
its recommendation as to such Act with the Governor, Lieutenant Gover
nor and Speaker of the House of Representatives of Texas within thirty 
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(30) days from the date such notice and Act were received by the Texas 
Water Rights Commission; and that all the requirements and provisions 
of Article 16, Section 59( d) of the Constitution of the State of Texas have 
been fulfilled and accomplished as therein provided. 

Sec. 15. The Board of Directors of the District shall select any bank 
or trust company in the State of Texas to act as depository of the proceeds 
of the bonds or revenues derived from the operation of the facilities of 
the District, and said depository shall furnish such indemnity bonds or 
pledge such securities or meet such other requirements as determined by 
the Board of Directors of the District. The District may select one or 
more depositories. 

Sec. 16. In no manner limiting the right, power or authority of the 
District, as heretofore granted, the District is specifically granted the· 
right, power and authority to purchase and construct, or to purchase or 
construct, or otherwise to acquire waterworks systems, sanitarY sewer 
systems, storm sewer systems and drainage facilities, or parts of such sys~ 
terns or facilities, and to make any and all necessary purchases, construc
tions, improvements, extension, additions, and repairs thereto, and to' 
purchase or acquire all necessary land, rights-of-way, easements, sites,: 
equipment, buildings, plants, structures and facilities therefor and to 
operate and maintain same, and to sell water and other services. The Dis
trict is also granted the right, power and authority to construct and main
tain all works and improvements necessary or proper for the prevention 
of floods within the area of District, to construct and maintain levees, 
bulkheading, and dams, to construct, maintain and operate canals, to re
claim and drain the overflowed lands within the r istrict, and to alter land 
elevations where correction is needed or propeJ·. The District may exer
cise any of the rights, powers and authorities granted in this Act within or 
without the boundaries of the District, and is specifically authorized to 
exercise any of said rights, powers and authorities in order to provide 
water and sewerage services to areas within or without the boundaries 
of the District. The District may vote and issue any kind of bonds or re
funding bonds for any or all of such purposes herein provided, for con
tiguous or non-contiguous areas, and provide and make payment therefor 
and for necessary expenses in connection therewith. · 

Sec. 17. Bonds of the District, other than refunding bonds, may be 
sold at a: price and upon the terms determined by the Board of Directors 
of the District, except that such bonds shall not be sold for less than par 
and shall not bear interest at a rate exceeding 6% per annum. Such bonds 
or refunding bonds may be sold in denominations of $1,000 each or multi
ples thereof. Refunding bonds shall be sold at a price and under the terms' 
of the general law applicable to water control and improvement districts.· 
The District may exchange bonds or refunding bonds for property acquired 
by purchase, or in payment of the contract price of work done or materials 
furnished or services furnished for the use and benefit of the District; · 
provided that no notice given pursuant to Article 7880-117, Revised Civil 
Statutes of Texas, as amended, shall be predicated upon or require the 
exchange of bonds or refunding bonds, and said Article shall otherwise be. 
applicable to this District in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, as amended, or any other general law, pertaining to the calling 
of a hearing for the determination of the dissolution of a district where a 
bond election has failed shall be inapplicable to this District, and this· 
District shall continue to exist and shall· have full power to furiction and 
operate regardless of the outcome of any bond election. Upon the failure 
of any bond election, a subsequent bond election may be called after the 
expiration of six months from the date of the bond election which failed;. 

Sec. 19. Notice of all elections may be given under the hand of either 
the president or the secretary of the District. · · - -· --



1001 WATER Art. 8280-344 
:...,or AnnotutlnnH und llllctorleul NnteN, Nee V.A.T.S. 

Sec. 20. The returns of all elections may be canvassed by the Board 
of Directors of the District at any time within seven (7) days after the 
holding of an election, or as soon thereafter as reasonably practicable. 
The election returns of the annual election of Directors may be canvassed 
by the Board of Directors as it was composed at the time of such election, 
or by the Directors elected at such election, or by a combination of both. 
At the Board of Directors meeting at which the returns are canvassed, 
composed as aforesaid, any Director newly elected at such election may 
qualify by filing his official bond and taking the oath of office, either 
before or after the returns are canvassed, and upon the filing of such 
bond the Board, composed as aforesaid, may approve same. 

Sec. 21. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this state and for the improvement of their 
properties and industries, the District in carrying out the purposes of this 
Act will be performing an essential public function under the Constitution, 
and the District shall not be required to pay any tax or assessment on the 
project or any part thereof or on any purchases made by the District, and 
the bonds issued hereunder and their transfer and the income therefrom, 
including the profits made on the sale thereof, shall at all times be free 
from taxation within this state. 

Sec. 22. All bonds and refunding bonds of the District shall be and 
are hereby declared to be legal, eligible and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, and for the sinking funds of cities, towns, villages,. counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas. Such bonds and refunding bonds shall be eligible to secure the 
deposit of any and all public funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas; and such bonds shall be lawful and suffiCient security for said 
deposits to the extent of their face value, when accompanied by all un
matured coupons appurtenant thereto. 

Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby declares 

.that this Act would have been enacted without such invalid or uncon-
stitutional word, phrase, clause, paragraph, sentence, part, porti~m, or 
provision. . . . . .. . . 
Acts Hl67, GOth Leg., p. 1282, ch. 572, emerg. eff. June 16, 1967. 
Title of Act: · on plan of taxation and adopting ad val-

An Act creating and establishing a con- orem plarl' or taxation for District; provld-
servntlon and reclamation district under lng tor. governing body of.. DIRtrlct; pro
Article lG, Section 59, Constitution .or. Tex- · vldlng for qualifications and .bonds ot DI-
ns, ·known as "Highland Municipal ·utility rectors; naming first Board or. Directors; 
District"; declaring District a govern- providing for· Directors to fill vacancies; 
mental· agency, body politic and corporate;· providing tor terms and election cor· Dlrec-
deflnlng the boundaries; finding the field tors and notice or Directors· elections, and 
notes and boundaries !orn1 a closure, and related matters; · providing for organlza-
related matters; finding a . benefit to all tlon or Ba~ird · or Directors: providing for 
land and other property within .the Dis~., the letting oC construction . contracts and 
trlct; !lmllng that District Is created to the drawlnl\" of warrants; providing for 
serve a public ·uRe and benefit; conferring . the execution· of contracts ·by: 'the presi-
on District the rights, powers, privileges, dent; providing tor a vice-president, a sec-
authority and ·dulles or the general laws oC retary .and a secretary pro tem. and outlln-
Texas applicable to water control and lm- 'ing their·; dutlesi providing ·for employ
provement districts created under Article 'ment'or engineers; attorneys, auditors and 
lG, Section 59, Constitution of Texas, where other employees;. providing for a seal for 
not In conflict with this Act and adopting· · the District: . providing, for: ,approval: ·or 
same by reference; providing for contlnu- District's plans ·and specifications by the 
lng supervision by the state through the Texnil 'Vater Rights Commission and In-
Texas .Water Hlghts ComriJisslon; provld- spection during. con'structlon' by said Com-
Ing for no. election for confirmation; pro- mission; ·:providing for bonds nnd' refund-
vldlng Cor no hearing for exclusions, except lng bonds to be· approved by the Attorney 
on written request or the board of dlrec- GeneraJ··of Texas and registered ·by the 
tors own motion; providing for no hearing Comptroller. ot Public Accounts oC Texas, 
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and providing tor negotiability, legality, 
validity, obligation and Incontestability of 
the bonds and refunding bonds; providing 
the power or eminent domain sha11 be lim
Ited to the county or counties within which 
District Is situated; providing District 
shall bear expenses of relocating, raising 
or re-routing any highway, railroad, or 
utility lines or pipelines made necessary 
by Its exercise of the power of eminent 
domain; defining "sole expenRes"; pro
viding that the Municipal Annexation Act 
shall have no application to the creation 
ot thiR District; providing tor approval 
ot plans and specltlcationR and contracts 
by the City ot La Marque; determining 
and finding the requirements or Article 16, 
Section 59(d) all to notice of Intention to 
Introduce this Act have been rultlllcd and 
accomplished; providing tor the selection 
or a depository or depositories tor the Dis
trict and related matters; providing addi
tional powers or District within and with
out boundaries ot District; providing tor 
construction of workR for the prevention 
ot floods, tor construction or levees, bulk-

heading, and dams, for reclamation of 
overflowed landR, and alteration of land 
elevationR; providing tor the voting and 
IRsulng or bondR to Rerve areas within or 
without the boundaries of District; pro
viding ror the sale or bonds or the District 
In denomlnationR of $1,000 or multiples 
thereof, for the exchange or bonds tor 
property and services, and for the mini
mum price of bonds at such sale or ex
change; providing that Article 7880-77b 
shall not be applicable to this District, and 
related matter11; providing that notice ot 
all elections shall be under hand of presi
dent or secretary; providing for canvassing 
of election returnR; providing the bonds of 
this District and their transfer and Income 
therefrom and profits thereon and pur
chases made by District shall be tax-tree 
In thiR state; providing the bonds and re
funding bondR of this District shall be 
eligible lnveRtments; enacting other provi
sions related to the aforementioned sub
Jects; providing fer o. severability clause; 
and declaring an emergency, Acts 1967, 
60th Leg., p. 1282, ch. 572. 

Art. 8280-345. East Port Bolivar Municipal Utility District 
Section 1. Under and pursuant to the provisions of Article 16, 

Section 59 of the Constitution of Texas, a conservation and reclama
tion district is hereby created and established in Galveston County, Texas, 
to be known as "East Port Bolivar Municipal Utility District," herein
after called the "District," which shall be a governmental agency and 
a body politic and corporate. The creation and establishment of the 
District is hereby declared to be essential to the accomplishment of the 
purposes of Article 16, Section 59 of the Constitution of Texas. 

Sec. 2. The District shall comprise all of the territory contained 
within the following described area: 

Lying wholly within Galveston County, Texas, and being 651.9 acres, 
more or less, out of the Samuel Parr Survey, A-162, described as follows: 

Beginning at an old railroad rail marking the south corner of Lot 1, 
Johnson and Exline Subdivision as recorded in Volume 220, Page 257 
of the Deed Records of Galveston County, Texas, said corner being in 
the northeast city limit line of Port Bolivar, Texas. 

Thence N 52° 34' E 3725.3 feet along the southeast line of said John
son and Exline Subdivision to a %"iron pipe marking the south corner of 
Lot 8, Johnson and Exline Subdivision. 

Thence N 29° 34' W 4144.8 feet along the southwest line of said Lot 8 
to a point in the southeast right-of-way line of the Intracoastal Canal. 

Thence N 47° 58' E 792.2 feet along said southeast right-of-way line 
of the Intracoastal Canal to a point in the northeast line of said Lot 8. 

Thence S 29° 34' E 8885.2 feet to a point on the mean higher high-tide 
line along the shore of the Gulf of Mexico. 

Thence in a generally southwesterly direction, following the meanders 
of the mean higher high-tide line along the shore of the Gulf of Mexico, 
5142 feet, more or less, to the point of intersection of said mean higher 
high-tide line along the shore of the Gulf of Mexico with the northeast city 
limit line of Port Bolivar, Texas. 

Thence N 29° 26' W 6585.0 feet along the northeast city limit line of 
Port Bolivar, Texas, to the place of beginning. 

Sec. s. It is determined and found ~hat the. boun~aries al!d field 
notes of the District form a closure; and If any mistake Is made m copy-
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ing the field notes in the legislative process, or otherwise a mistake is 
made in the field notes, it shall in no way or manner affect the organiza
tion, existence and validity of the District, or the right of the District 
to issue any type of bonds or refunding bonds for the purposes for which 
the District is created, or to pay the principal and interest thereon, or the 
right to assess, levy and collect taxes, or the legality or operation of the 
District or its governing body. 

Sec. 4. It is determined and found that all of the land and other 
property included within the area and boundaries of the District will be 
benefited by the works and project which are to be accomplished by the 
District pursuant to the powers conferred by the provisions of Article 16, 
Section 59, of the Constitution of Texas, and that said District was and is 
created to serve a public use and benefit. 

Sec. 5. The District shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges, authority and duties conferred 
and imposed by the General Laws of this state now in force or hereafter 
enacted, applicable to water control and improvement districts created 
under authority of Article 16, Section 59 of the Constitution; but to the 
extent that the provisions of any such General Laws may be in conflict or 
inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such General Laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 
The powers and duties herein granted to the District shall be subject to 
the continuing right of supervision of the state, to be exercised by and 
through the Texas Water Rights Commission. 

Sec. 6. It shall not be necessary for the Board of Directors to call 
or hold a confirmation election for the confirmation of the District. 

Sec. 7. It shall not be necessaryfor the Board of Directors to call or 
hold a hearing on the exclusions of land or other property from the Dis
trict; provided, however, that the Board shall hold such hearing upon the 
written request of any landowner or other property owner within the 
District filed with the Secretary of the Board prior to the calling of the 
first bond election for the District. The Board on its own motion may 
call and hold an exclusions hearing or hearings in the manner provided 
by the General Law. 

Sec.·8. It shall not be necessary for the Board of Directors to call 
or· hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the District. 

Sec. 9. All powers of the District shall be exercised by a Board of 
five Directors. Each Director shall s'erve for his term of office as herein 
.provided, and thereafter until his successor shall be elected or appointed 
and qualified .. No person shall. be appointed a Director unless he is 
twenty'~one {21) years of age .or over and a resident of the State of Texas. 
Such Director shall not be required to reside within the boundaries of the 
District. Each Director shall qualify by subscribing to the oath of office 
and. giving bond in the amount of .Five Thousand Dollars ($5,000) for the 
faithfuLperformance of his duties. : The cost of such bond shall be paid 
by the District. Such bond shall be filed in the office of the County .Clerk 
and approved by the County Judge or the Commissioners Court of the 
county within which District is situated. Such oath shall be filed with the 
secretary 'of the District's Board of Directors after his selection. The 
bonds of Directors elected or ·appointed after the Directors named below 
shall be approved by· the District's Boards of· Directors; filed'for record 
in· the office of the county clerk of the county in which 'the District 
is located and shall be recorded in a record kept for that purpose in the 
office of the District, and be filed for safekeeping in the depository of the 
District ... Immediately after this Act becomes effective, the following nam
ed persons, all of whom are twenty~one (21) years of age or over and resi-
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dents of the State of Texas, shall be the Directors of the District and shall 
constitute the Board of Directors of the District: 

Andrew Johnson 
Jack Petitt 
Donald Gosh 
T. H. Long 
Eugene Freeman 

Said persons shall qualify as Directors within thirty days, or as soon 
thereafter as practicable, from the effective date of this Act. If any of 
the aforementioned persons shall fail or refuse to qualify or to serve, or 
shall die or become incapacitated or otherwise not be qualified to assume 
the duties of a Director of the District under this Act, a majority of the 
remaining Directors shall appoint a successor or successors. The Direc
tors named above or their duly appointed successor or successors shall 
serve until the second Tuesday in January 1969. Succeeding Directors 
shall be elected or appointed and shall serve for the term and in the man
ner provided for by Article 7880-37, V.A.C.S. The annual elections shall 
be ordered by the Board of Directors. Any vacancy occurring in the 
Board of Directors shall be filled for the unexpired term by a majority 
of the remaining Directors. The Board of Directors shall elect from its 
number a president, a vice-president, and a secretary of the Board of 
Directors and of the District, and such other officers as in the judgment 
of the Board are necessary. Three Directors shall constitute a quorum at 
any meeting, and a concurrence of three shall be sufficient in all matters 
pertaining to the business of the District including the letting of construc
tion contracts and the drawing of warrants in payment for construction 
work, the purchase of existing facilities, and matters relating to construc
tion work. Warrants to pay current expenses, salaries and accounts may 
be drawn and signed by an officer or employee, designated by standing 
order entered on the minutes of the Board of Directors, when such ac
counts have been contracted and ordered paid by the Directors. The 
president may execute all contracts, construction or otherwise, entered 
into by the Board of Directors on behalf of the District. The vice presi
dent shall perform all duties and exercise all power conferred by this Act 
or the General Law upon the president when the president is absent or 
fails or declines to act. Any order adopted or other action taken at a 
meeting of the Board of Directors at which the president is absent may be 
signed by the vice-president, or the Board may authorize the president to 
sign such order or other action. The secretary shall keep and sign the 
minutes of the meetings of the Board of Directors; and in his absence at 
any Board meeting, a secretary pro tern shall be named for that meeting 
who may exercise all the duties and powers of the secretary for such meet
ing, and shall sign the minutes thereof, and may attest all orders passed or 
other action taken at such meeting, or the Board may authorize the secre
tary to attest such orders or other action. The secretary shall be the cus
todian of all minutes and records of the District. The Board shall ap
point all necessary engineers, attorneys, auditors and other employees. 
The Board shall adopt a seal for the District. 

Sec. 10. Before issuing any construction bonds, the District shall 
submit plans and specifications therefor to the Texas Water Rights Com
mission for approval in the manner required by Article 7880-139, Re
vised Civil Statutes of Texas; and District's project and improvements 
during the course of construction shall be subject to inspection in the 
manner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds has been ap
proved by the Attorney General of Texas, res:istered by the ~o~ptroller 
of Public Accounts of the State of Texas, and 1ssued by the D1str1ct, such 
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bonds or refunding bonds shall be negotiable, legal, valid and binding obli
gations of the District and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the District shall be limited 
to the county or counties in which the District is situated. In the event 
that the District, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, re-routing or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tele
graph or telephone properties and facilities, or pipeline, all such neces
sary relocation, raising, re-routing, changing of grade or alteration of 
construction shall be accomplished at the sole expense of the District. 
The term "sole expense" shall mean the actual cost of such relocation, 
raising, lowering, re-routing, or change in grade or alteration of con
struction in providing comparable replacement without enhancement of 
such facilities, after deducting therefrom the net salvage value derived 
from the old facility. 

Sec. 13. This District is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act, being Article 970a, Revised 
Civil Statutes of Texas, as amended, and to the extent of the creation of 
the District only, said Article 970a shall have no application. In all other 
respects, the District hereby created is expressly made subject to all 
provisions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least thirty (30) days and not more 
than ninety (90) days prior to the introduction of this Act in the Legisla
ture of Texas, in a newspaper having a general circulation in the county 
or counties in which this District or any part thereof is situated; that a 
copy of such notice and a copy of this Act have been delivered to the 
Governor of Texas who has submitted such notice and Act to the Texas 
Water Rights Commission, and said Texas Water Rights Commission has 
filed its recommendation as to such Act with the Governor, Lieutenant 
Governor and Speaker of the House of Representatives of Texas within 
thirty (30) days from the date such notice and Act were received by the 
Texas Water Rights Commission; and that all the requirements and 
provisions of Article 16, Section 59(d) of the Constitution of the State 
of Texas have been fulfilled and accomplished as therein provided. 

· Sec. 15. The Board of Directors of the District shall select any bank 
or trust company in the State of Texas to act as depository of the proceeds 
of the bonds or revenues derived from the operation of the facilities of 
the District, and said depository shall furnish such indemnity bonds or 
pledge such securities or meet such other requirements as determined by 
the Board of Directors of the District. The District may select one or 
more depositories. 

Sec. 16. In no manner limiting the right, power or authority of the 
District, as heretofore granted, the District is specifically granted the 
right, power and authority to purchase and construct, or to purchase or 
construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, or parts of such 
systems or facilities, and to make any and all necessary purchases, con
structions, improvements, extension, additions, and repairs thereto, and 
to purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures and facilities therefor and to 
operate and maintain same, and to sell water and other services. The 
District is also granted the right, power and authority to construct and 
maintain all works and improvements necessary or proper for the pre
vention of floods within the area of. District, to construct and maintain 
levees, bulkheading, and dams, to construct, maintain and operate canals, 
to reclaim and drain the overflowed lands within the District, and to 



Art. 8280--345 REVISED ST A 1'UTES 1006 

alter land elevations where correction is needed or proper. The District 
may exercise any of the rights, powers and authorities granted in this 
Act within or without the boundaries of the District, and is specifically 
authorized to exercise any of said rights, powers and authorities in order 
to provide water and sewerage services to areas within or without the 
boundaries of the District. The District may vote and issue any kind of 
bonds or refunding bonds for any or all of such purposes herein provided, 
for contiguous or non-contiguous areas, and provide and make payment 
therefor and for necessary expenses in connection therewith. 

Sec. 17. Bonds of the District, other than refunding bonds, may be 
sold at a price and upon the terms determined by the Board of Directors 
of the District, except that such bonds shall not be sold for a less amount 
than provided by law. Such bonds or refunding bonds may be sold in 
denominations of $1,000 each or multiples thereof. Refunding bonds shall 
be sold at a price and under the terms of the General Law applicable to 
water control and improvement districts. The District may exchange 
bonds or refunding bonds for property acquired by purchase, or in pay
ment of the contract price of work done or materials furnished or services 
furnished for the use and benefit of the District; provided that no notice 
given pursuant to Article 7880-117, Revised Civil Statutes of Texas, as 
amended, shall be predicated upon or require the exchange of bonds or 
refunding bonds, and said Article shall otherwise be applicable to this 
District in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, as amended, or any other General Law, pertaining to the calling 
of a hearing for the determination of the dissolution of a District where 
a bond election has failed shall be inapplicable to this District, and this 
District shall continue to exist and shall have full power to function and 
operate regardless of the outcome of any bond election. Upon the failure 
of any bond election, a subsequent bond election may be called after the 
expiration of six months from the date of the bond election which failed. 

Sec. 19. Notice of all elections may be given under the hand· of 
either the president or the secretary of the District. 

Sec. 20. The returns of all elections may be canvassed by the Board 
of Directors of the District at any time within seven (7) days after 
the holding of an election, or as soon thereafter as reasonably prac
ticable. The election returns of the annual election of Directors may 
be canvassed by the Board of Directors as it was composed at the time 
of such election, or by the Directors elected at such election, or by_ a 
combination of both. At the Board of Directors meeting at which the 
returns are canvassed, composed as aforesaid, any Director newly elect
ed at such election may qualify by filing his official bond and taking 
the oath of office, either before or after the returns are canvassed, and 
upon the filing of such bond the Board, composed as aforesaid, may 
approve same. 

Sec. 21. The accomplishment of the purposes stated in this ·Act 
being for the benefit of the people of this state and for the improvement 
of their properties and industries, the District in carrying out the 
purposes of this Act will be performing an essential public function 
under the Constitution, and the District shall not be required to pay 
any tax or assessment on the project or any part thereof or on any 
purchases made by the District, and the bonds issued hereunder and 
their transfer and the income therefrom, including the profits made 
on the sale thereof, shall at all times be free from taxation \yithin 
this state. 

Sec. 22. All bonds and refunding bonds of the District shall be 
and are hereby declared to be legal, eligible and authorized investments 
for banks savings and loan associations, insurance companies, ·fidu
ciaries, tr'ustees, and for the sinking funds of cities, towns, . villages/ 



1007 WATER Art. 828o-345 
For Annotations nnd lllstorlcnl Notes, ace V.A.T,S. 

counties, school districts, or other political corporations or subdivisions 
of the State of Texas. Such bonds and refunding bonds shall be eligible 
to secure the deposit of any and all public funds of cities towns vil
l~g~s! counties, school districts, or other political corporations or' sub
dtvtslons of the State of Texas; and such bonds shall be lawful and 
sufficient security for said deposits to the extent of their face value 
when accompanied by all unmatured coupons appurtenant thereto. ' 

s.ec. 23. If ~~y word,. phrase, clause, paragraph, sentence, part, 
portwn, ~r proVJSJon of thts Act or the application thereof to any per
son or circumstance shall be held to be invalid or unconstitutional the 
remainder of the Act shall nevertheless be valid, and the Legisl~ture 
hereby declares that this Act would have been enacted without suC'h 
invalid or unconstitutional word, phrase, clause, paragraph, sentence 
part, portion, or provision. ' 
Acts 1967, 60th Leg., p. 1301, ch. 578, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating and establishing a con
servation and reclamation district under 
Article 16, Section 69, Constitution of Tex
as, known as "East Port Bolivar Municipal 
Utility District"; declaring District a gov
ernmental agency, body politic o.nd cor
porate; defining the boundaries; tlndlng 
the field notes and boundaries form a clos
ure, and related matters; finding a bene
fit to all land and other property within the 
District; finding that District Is created 
to serve a public use and benefit; confer
ring on District the rights, powers, privi
leges, authority and duties of the General 
Lo.ws of Texas applicable to water control 
and Improvement districts created under 
Article lG, Section 69, Constitution of Tex
as, where not In con!llct with this Act and 
adopting same by reference; providing for 
continuing supervision by the State through 
the Texas Water Rights Commission; pro
viding !or no election !or confirmation; 
providing for no hearing for exclusions, 
except on written request or the Board of 
Directors own motion; providing for no 
hearing on plan of taxation and adopting 
ad valorem plan of taxation for District; 
providing for governing body of District; 
providing for qualifications and bonds ot 
Directors; naming first Board of Direc
tors; providing !or Directors to flll vacan
cies; providing for terms and election ot 
Directors and notice of Directors elections 
and related matters; providing tor organ~ 
Jzatlon of Board ot Directors; providing 
for the letting ot construction contracts 
and the drawing of warrants; providing 
for the execution of contracts by the llresl
dent; providing tor a vice-president, a 
secretary and a secretary pro tern and out
lining their ·duties; providing tor employ
ment of engineers; attorneys, auditors o.nd 
other employees; providing tor a seal for 
the District: providing for approval of Dis
trict's Plans and specifications by the 
Texo.s Water Rights Commission and In
spection during construction by said Com
mission; providing for bonds and refund
Ing bonds to be apJ)roved by the Attor
ney General ot Texas and registered by 

the Comptroller ot Public Accounts ot 
Texo.s, and providing for negotiability, 
lego.llty, vo.lldlty, obligation and lncontesta
blllty of the bonds and refunding bonds; 
providing the power of eminent domo.ln 
shall be limited to the county or counties 
within which District Js situated; provld· 
lng District shall bear expenses of relo
cating, raising or re-routing any highway, 
railroad, or utility lines or pipelines made 
necesBll.ry by Its exercise of the power of 
eminent domain: defining "sole expenses": 
providing that the Municipal Annexation 
Act shall have no appllco.tlon to the crea
tion ot this District; determining and find
Ing the requirements of Article 16, Sec
tion 6!1(d) o.s to notice of Intention to In
troduce this Act have been fulfilled and 
accomplished; providing for tho selection 
of a depository or deJ)osltorles for the 
District and related matters; providing 
additional powers of District within and 
without boundaries of District: providing 
tor construction of works tor the preven
tion of floods, !or construction of levees, 
bulkheadlng, and dams, tor reclamation 
of overflowed lands, and alteration of lo.nd 
elevations; providing for the voting and 
Issuing of bonds to serve o.reo.s within or 
without the boundaries ot District; pro
viding for tho sale of bonds of the District 
In denominations ot $1,000 or multiples 
thereof, for the exchange of bonds for prop
erty and services, and tor the minimum 
price ot bonds at such sale or exchange; 
providing that Article 7880-77b shall not be 
applicable to this District, and related mat
ters; providing that notice ot all elections 
shall be under hand of president or secre
tary; providing Cor canvassing ot election 
returns; providing the bonds ot this Dis
trict and their transfer and Income there
from and protlts thereon and purcho.ses 
made by District shall be tax-free In this 
state; providing the bonds and refunding 
bonds of this District shall be eligible In
vestments: enacting other J)rovlslons re
lated to the aforementioned subjects: pro
viding for a severability clause; and de· 
clo.rlng an emergency. Acts 1967, 60th 
Leg., p. 1301, ch. 678. 
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Art. 8280-346. Sunmeadow Municipal Utility District 
Section 1. Under and pursuant to the provisions of Article 16, Sec· 

tion 59 of the Constitution of Texas, a conservation and reclamation 
district is hereby created and established in Galveston County, Texas, 
to be known as "Sunmeadow :Municipal Utility District,'' hereinafter 
called the "District,'' which shall be a governmental agency and a body 
politic and corporate. The creation and establishment of the District 
is hereby declared to be essential to the accomplishment of the pur-
poses of Article 16, Section 59 of the Constitution of Texas. · 

Sec. 2. The District shall comprise all of the territory contained 
within the following described area: 

Situated wholly within Galveston County, Texas, and being 248.550 
acres, more or less, out of the :Mary Sloan Survey, A-184, more par
ticularly described by metes and bounds as follows: 

Beginning at a %-inch iron rod located at the intersection of the 
easterly line of the said Mary Sloan Survey with the northwesterly 
right-of-way line of FM 528, 100 feet wide. 

Thence S 39° 30' 45" W 150.00 feet along the northwesterly right-
of-way line of FM 528 to a %-inch iron rod for corner. 

Thence N 50° 29' 15" W 118.00 feet to a %-inch iron rod for corner. 
Thence S 52° 55' 30" W 1786.00 feet to a %-inch iron rod for corner. · 
Thence S 70° 10' 30" W 352.00 feet to a %-inch iron rod for corner. 
Thence N 82° 11' 30" W 154.00 feet to a %-inch iron rod for corner. 
Thence N 40° 03' 30" W 262.00 feet to a %-inch iron rod for corner. 
Thence S 45° 59' 30" W 150.00 feet to a %-inch iron rod for corner. 
Thence S 24 ° 23' 30" W 160.00 feet to a %-inch iron rod for corner. 
Thence S 8° 23' 30" W 592.34 feet to a %-inch iron rod for corner. 
Thence N 81 o 36' 30" W 838.18 feet to a 2-inch iron pipe marking the 

most southerly southwest corner of the herein described tract. 
Thence N so 23' 30" E 974.64 feet to a 2-inch iron pipe for corner.· 
Thence N 81 o 36' 30" W 492.00 feet to a %-inch iron rod for corner. 
Thence N 7° 38' 30" E 440.00 feet to a %-inch iron rod for corner. 
Thence S 89° 01' 30" E 544.00 feet to a %-inch iron rod for corner. 
Thence N 14° 53' 21" E 694.92 feet to a %-inch iron rod for corner. , 
Thence N 58° 32' 00" E 180.00 feet to a %-inch iron rod for corner. 
Thence N 44 o 50' 00" E 360.00 feet to a %-inch iron rod for corner. 
Thence N 47° 18' 00" E 210.00 feet to a %-inch iron rod for corner; 
Thence N 78° 16' 00" E 225.00 feet to a %-inch iron rod for corner. 
Thence N 6° 06' 00" W 485.00 feet to a %-inch iron rod for corner. 
Thence N 1 o 36' 00" W 120.00 feet to a %-inch iron rod for corner. 
Thence S 88° 24' 00" W 105.00 feet to a %-inch iron rod for corner. 
Thence N 46° 56' 30" W 170.00 feet to a %-inch iron rod for corner, 

said point being located in the northwesterly line of the Mary Sloan 
Survey, and the southeasterly line of the WilliamHenrySurvey, A-84. 

Thence N 43° 03' 30" E 1716.00 feet along the northwesterly line of 
the Mary Sloan Survey and the southeasterly line of the William Henry 
Survey to a %-inch iron pipe for corner. . . 

Thence S 48° 23' 15" E 170.28 feet to a 2-inch iron pipe for corner. ' 
Thence N 43° 17' 45" E 420.14 feet to a %-inch iron pipe for corner. 
Thence S 81 o 37' 45" E 1259.84 feet to a %-inch iron pipe for corner, 

said point being located in the easterly line of the Mary Sloan Survey, 
and the westerly line of the George W. Patterson Survey, A-645. 
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Thence S go 04' 30" W 2950.67 feet along the easterly line of the Mary 
Sloan Survey and the westerly line of the George W. Patterson Survey, 
to the place of beginning. 

Containing 243.550 acres, more or less. 
Sec. 3. It is determined and found that the boundaries and field 

notes of the District form a closure; and if any mistake is made in copy
ing the field notes in the legislative process, or otherwise a mistake is 
made in the field notes, it shall in no way or manner affect the organ
ization, existence and validity of the District, or the right of the Dis
trict to issue any type of bonds or refunding bonds for the purposes for 
which the District is created, or to pay the principal and interest there
on, or the right to assess, levy and collect taxes, or the legality or op
eration of the District or its governing body. 

Sec. 4. It is determined and found that all of the land and other 
property included within the area and boundaries of the District will 
be benefited by the works and project which are to be accomplished by 
the District pursuant to the powers conferred by the provisions of Ar
ticle 16, Section 59, of the Constitution of Texas, and that said District 
was and is created to serve a public use and benefit. 

Sec. 5. The District shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges, authority and duties con
ferred and imposed by the General Laws of this state now in force or 
hereafter enacted, applicable to water control and . improvement dis
tricts created under authority of Article 16, Section 59 of the Constitu
tion; but to the extent that the provisions of any such General Laws 
may be in conflict or inconsistent with the provisions of this Act, the 
provisions of this Act shall prevail. All such General Laws are here
by adopted and incorporated by reference with the same effect as if 
incorporated in full in this Act. The powers and duties herein grant
ed to the District shall be subject to the continuing right of supervision 
of the state, to be exercised by and through the Texas Water Rights 
Commission. 

Sec. 6. It shall not be necessary for the Board of Directors to call 
or hold a confirmation election for the confirmation of the District. 

Sec. 7. It shall not be necessary for the Board of Directors to call 
or 'bold a hearing on the exclusions of land or other property from the 
District; provided, however, that the Board shall hold such hearing 
upon the written request of any landowner or other property owner 
within the District filed with the Secretary of the Board prior to the 
calling of the first bond election for the District. The Board on its own 
motion may call and hold an exclusions hearing or hearings in the man-
ner provided by the General Law. · 

Sec. 8. It shall not be necessary for the Board of Directors to call 
or ·hold a hearing on the adoption of a ·plan ·of taxation, but the ad 
valorem plan of taxation shall be used by the District. · · · · 

· Sec. 9. All powers of the District shall be exercised by a Board of 
five Directors. Each Director shall serve for his • term of office as 
herein provided, and thereafter until his successor shall be elected or 
appointed and qualified.· No person shall be appointed a Director un
less he is twenty-one (21) years of\ age' or over and a resident of the 
State of Texas. Such· Director shall not be required to reside within 
the boundaries of the District. Each Director shall qualify by sub
scribing to the oath of offic'e and giving bond in the amount of Five 
Thousand Dollars ($5,000) for the faithful performance of his duties. 
The cost of such bond ·shall be paid by the District. Such bond shall 
be .filed in the office of the County Clerk arid' approved by the County 
Judge or the Commissioners Court of the county within which District 
is situated. Such oath shall be filed with the secretary of the District's 
Board of Directors after his selection. The bonds of Directors elected 

1 Tex.St.Supp. 1968-64 
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or appointed after the Directors named below shall be approved by the 
District's Boards of Directors, filed for record in the office of the 
county clerk of the county in which the District is located and shall be 
recorded in a record kept for that purpose in the office of the District 
and be filed for safekeeping in the depository of the District. Immedi
ately after this Act becomes effective, the following named persons, all of 
whom are twenty-one (21) years of age or over and residents of the State 
of Texas, shall be the Directors of the District and shall constitute the 
Board of Directors of the District: 

B. Jay Riviere 
Robert E. Holcomb 
Thomas E. Wright 
Hiram Angel 
Laurance C. Mosher 

Said persons shall qualify as Directors within thirty days, or as soon 
thereafter as practicable, from the effective date of this Act. If any 
of the aforementioned persons shall fail or refuse to qualify or to serve, 
or shall die or become incapacitated or otherwise not be qualified to 
assume the duties of a Director of the District under this Act, a ma
jority of the remaining Directors shall appoint a successor or successors. 
The Directors named above or their duly appointed successor or suc
cessors shall serve until the second Tuesday in January 1969. Suc
ceeding Directors shall be elected or appointed and shall serve for the 
term and in the manner provided for by Article 7880-37, V. A. C. S. 
The annual elections shall be ordered by the Board of Directors. Any 
vacancy occurring in the Board of Directors shall be filled for the 
unexpired term by a majority of the remaining Directors. The Board 
of Directors shall elect from its number a president, a vice-president, 
and a secretary of the Board of Directors and of the District, and such 
other officers as in the judgment of the Board are necessary. Three 
Directors shall constitute a quorum at any meeting, and a concurrence 
of three shall be sufficient in all matters pertaining to the business of 
the District including the letting of construction contracts and the 
drawing of warrants in payment for construction work, the purchase 
of existing facilities, and matters relating to construction work. War
rants to pay current expenses, salaries and accounts may be drawn and 
signed by an officer or employee, designated by standing order entered 
on the minutes of the Board of Directors, when such accounts have been 
contracted and ordered paid by the Directors. The president may ex
ecute all contracts, construction or otherwise, entered into by the Board 
of Directors on behalf of the District. The vice-president shall per
form all duties and exercise all power conferred by this Act or the 
General Law upon the president when the president is absent or fails 
or declines to act. Any order adopted or other action taken at a meet
ing of the Board of Directors at which the president is absent may be 
signed by the vice-president, or the Board may authorize the president 
to sign such order or other action. The secretary shall keep and sign 
the minutes of the meetings of the Board of Directors; and in his ab
sence at any Board meeting, a secretary pro tern shall be named for that 
meeting who may exercise all the duties and powers of the secretary for 
such meeting, and shall sign the minutes thereof, and may attest all or
ders passed or other action taken at such meeting, or the Board may 
authorize the secretary to attest such orders or other action. The sec
retary shall be the custodian of all minutes and records of the District. 
The Board shall appoint all necessary engineers, attorneys, auditors 
and other employees. The Board shall adopt a seal for the District. 

Sec. 10. Before issuing any construction bonds, the District shall 
submit plans and specifications therefor to the Texas Water Rights 
Commission for approval in the manner required by Article 7880-189, 
Revised Civil Statutes of Texas: and District's project and improve-
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ments during the course of construction shall be subject to inspec~ 
tion in the manner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds has been ap~ 
proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the District, such 
bonds or refunding bonds shall be negotiable, legal, valid and binding 
obligations of the District and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the District shall be 
limited to the county or counties in which the District is situated. In 
the event that the District, in the exercise of the power of eminent do~ 
main or power of relocation, or any other power granted hereunder, 
makes necessary the relocation, raising, re-routing or changing the 
grade of, or altering the construction of, any highway, railroad, electric 
transmission line, telegraph or telephone properties and facilities, or 
pipeline, all such necessary relocation, raising, re-routing, changing of 
grade or alteration of construction shall be accomplished at the sole 
expense of the District. The term "sole expense" shall mean the actual 
cost of such relocation, raising, lowering, re-routing, or change in grade 
or alteration of construction in providing comparable replacement with
out enhancement of such facilities, after deducting therefrom the net 
salvage value derived from the old facility. 

Sec. 13. This District is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act, being Article 970a, Revised 
Civil Statutes of Texas, as amended, and to the extent of the creation 
of the District only, said Article 970a shall have no application. In all 
other respects, the District hereby created is expressly made subject to 
all provisions of said Article 970a. · 

Sec. 14. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general sub~ 
stance of this Act, has been published at least thirty (30) days and not 
more than ninety (90) days prior to the introduction of this Act in the 
Legislature of Texas, in a newspaper having a • general circulation· in 
the county or counties in which this District or any part thereof is situ
ated; that a copy of such notice and a copy of this Act have been de~ 
livered to the Governor of Texas who has submitted such notice and 
Act to the Texas Water Rights Commission, and said Texas Water Rights 
Commission has filed its recommendation as to such Act with the 
Governor, Lieutenant Governor and· Speaker of the House of Represen~ 
tatives of Texas within thirty (30); days from the date such notice and 
Act were received by the Texas Water Rights Commission; and that all 
the requirements and provisions ·of Article 16, ·Section 59(d) of the 
Constitution of the State of Texas have been fulfilled and accomplished 
as therein provided. 

Sec. 15. The Board of Directors of the District shall select any 
b~mk or trust company in the State of Texas to act as depository of the 
proceeds of the bonds or revenues derived from the operation of the 
facilities of the District, and said depository shall furnish such in~ 
demnity bonds or pledge such securities or meet such other requirements 
as determined by the Board of Directors of the ·District. The District 
may select one or more depositories.' . . . . . ' · 

· • Sec. 16. In no manner limiting the right, power or authority of the 
District, as heretofoi·e granted, the District is specificalfy granted the 
right, power: and authority to purchase and construct; cir to purchase or 
construct, or otherwise to acquire ·waterworks systerris, · sanitary sewer 
systems, storm sewer systems arid drainage facilities, or parts of such sys~ 
terns ·or facilities,· and· to make ·any: and all necessary· purchases, con~ 
structions, improvements, extension, additions, and repairs thereto, and 
to .purchase or acquire all· necessary land, rights-of-way, easements, sites, 
equipment, buildings, ·plants, structures and facilities therefor and to 
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operate and maintain same, and to sell water and other services. The 
District may exercise any of the rights, powers and authorities granted 
in this Act within or without the boundaries of the District, and is 
specifically authorized to exercise any of said rights, powers and au
thorities in order to provide water and sewerage services to areas with
in or without the boundaries of the District. The District may vote and 
issue any kind of bonds or refunding bonds for any or all of such pur
poses herein provided, for contiguous or noncontiguous areas, and pro
vide and make payment therefor and for necessary expenses in connec
tion therewith. 

Sec. 17. Bonds of the District, other than refunding bonds, may be 
sold at a price and upon the terms determined by the Board of Directors 
of the District, except that such bonds shall not be sold for a Jess amount 
than provided by law. Such bonds or refunding bonds may be sold in de
nominations of $1,000 each or multiples thereof. Refunding bonds shall 
be sold at a price and under the terms of the General Law applicable 
to water control and improvement districts. The District may exchange 
bonds or refunding bonds for property acquired by purchase, or in pay
ment of the contract price of work done or materials furnished or serv
ices furnished for the use and benefit of the District; provided that 
no notice given pursuant to Article 7880-117, Revised Civil Statutes 
of Texas, as amended, shall be predicated upon or require the exchange 
of bonds or refunding bonds, and said Article shall otherwise be ap
plicable to this District in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Stat
utes of Texas, as amended, or any other General Law, pertaining to the 
calling of a hearing for the determination of the dissolution of a Dis
trict where a bond election has failed shall be inapplicable to this Dis
trict, and this District shall continue to exist and shall have full pow
er to function and operate regardless of the outcome of any bond elec
tion. Upon the failure of any bond election, a subsequent bond election 
may be called after the expiration of six months from the date of the 
bond election which failed. 

Sec. 19. Notice of all elections may be given under the hand of ei
ther the president or the secretary of the District. 

Sec. 20. The returns of all elections may be canvassed by the Board 
of Directors of the District at any time within seven (7} days after the 
holding of an election, or as soon thereafter as reasonably practicable. 
The election returns of the annual election of Directors may be can
vassed by the Board of Directors as it was composed at the time of such 
election, or by the Directors elected at such election, or by a combination 
of both. At the Board of Directors meeting at which the returns are 
canvassed, composed as aforesaid, any Director newly elected at such 
election may qualify by filing his official bond and taking the oath of 
office, either before or after the returns are canvassed, and upon the 
filing of such bond the Board, composed as aforesaid, may approve same. 

Sec. 21. The accomplishment of the purposes stated in this Act 
being for the benefit of the people of this state and for the improve
ment of their properties and industries, the District in carrying out the 
purposes of this Act will be performing an essential public function 
under the Constitution, and the District shall not be required to pay any 
tax or assessment on the project or any part thereof or on any purchases 
made by the District, and the bonds issued hereunder and their trans
fer and the income therefrom, including the profits made on the sale 
thereof, shall at all· times be free from taxation within this state. 

Sec. 22. All bonds and refunding bonds of the District shall be and 
are hereby declared to be legal, eligible and authorized investments for 
banks savings and loan associations, insurance companies, fiduciaries, 
trust~es, and for the sinking funds of cities, towns, villages, counties, 
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school districts, or other political corporations or subdivisions of the 
State of Texas. Such bonds and refunding bonds shall be eligible to 
secur~ the deposit. of .any and all public funds of cities, towns, villages, 
counties, school districts, or other political corporations or subdivisions 
of the State of Texas; and such bonds shall be lawful and sufficient 
security for said deposits to the extent of their face value when ac-
companied by all unmatured coupons appurtenant thereto. ' 

s.ec. 23. If .a!ly word~ phrase, clause, paragraph, sentence, part, 
port~on, or provision of thts Act or the application thereof to any person 
or circumstance shall be held to be invalid or unconstitutional the re
mainder of the Act shall nevertheless be valid, and the Legislat~re here
by declares that this Act would have been enacted without such invalid 
o_r unconstit?t.ional word, phrase, clause, paragraph, sentence, part, por
tion, or provisiOn. 
Acts 1967, 60th Leg., p. 1307, ch. 579, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating and establlshlng a con
servation and reclamation district under 
Article 16, Section 69, Constitution or Texo.s, 
known as "Sunmeadow Municipal Utility 
District .. ; declaring District a government-. 
al agency, body politic and corporate; de
fining the boundaries; finding the field 
notes and boundaries form a closure, and 
related matters; finding a benefit to all 
land and other property within the District; 
finding that District Is created to serve a 
public use and benefit; conferring on Dis
trict tho rights, powers, privileges, author
Ity and duties of the General Laws of Texo.s 
appllcnble to water control and Improve
ment districts created under Article 16, Sec
tion 59, Constitution of Texo.s, where not In 
conflict with this Act and adopting same by 
reference; providing for continuing super
vision by the state through the Texo.s Wa
ter Rights Commission: providing for no 
election for confirmation; providing tor 
no hearing for exclusions, except on writ
ten request or the Board of Directors own 
motion; providing tor no hearing on plan 
of taxation and adopting ad valorem plan 
of taxation for District; providing for 
governing body or District; providing for 
qualifications and bonds or Directors: nam
Ing first Board of Directors: providing for 
Directors to 1111 vacnncles; providing tor 
terms and election of Directors and notice 
of Directors elections, and related matters: 
providing for organization ot Board ot DI
rectors; providing tor the letting or con
struction contracts and the drawing of 
warrants; providing for the execution ot 
contracts by the president: providing tor 
a vice-president, a secretary and a secre
tary pro tern and outlining their duties; 
providing for employment of engineers: at
torneys, auditors and other employees: pro
viding tor a seal for the District: providing 
tor approval of District's plans and speoltl
co.Uons by tho Texo.s Water Rights Com
mission and lnspectton during construcUon 
bY said Commission; providing tor bonds 

and refunding bonds to be approved by the 
Attorney General of Texo.s and registered 
by tho Comptroller of Public Accounts of 
Texo.s, and providing for negotiability, le
gality, validity, obligation and Incontesta
bility or the bonds and refunding bonds: 
providing the power of eminent domain 
shall be limited to the county or counties 
within which District Is situated: provid
Ing District shall bear expenses of relocat
Ing, raising or re-routing any highway, roll
road, or utlllty Jines or pipelines made 
necessary by Its exercise or the power of 
eminent domain: defining "sole expenses": 
providing that the Municipal Annexation 
Act shall have no application to the creation 
of this District: determining and finding 
the requirements of Article 16, Section 69 
(d) as to notice of Intention to Introduce 
this Act have been tulfllled and accomplish
ed: providing for the selection of o. de
pository or depositories for the District and 
related matters; providing additional pow
ers of District within and without bound
aries or District: providing for the voting 
and Issuing of bonds to serve areas within 
or without tho boundaries of District: pro
viding for the sale of bonds of the District 
In denominations of $1,000 or multiples 
thereof, for the exchange of bonds for prop
erty and services, and for the minimum 
price of bonds at such sale or exchange: 
providing that Article 7880-77b shall not 
be applicable ·to the District, and related 
matters; providing that notice of all elec
tions shall be under hand of president or 
secretary: providing for co.nvo.sslng of elec
tion returns; providing the bonds of this 
District and their transfer and Income 
therefrom and profits thereon and purchas
es made by District shal be tax-free In this 
state: providing tho bonds and refunding 
bonds of this District shall be eligible In
vestments: enacting other provisions re
lated to the aforementioned subjects: pro
viding for a severability clause: and de
claring an emergency. Acts 1967, GOth Leg., 
p. 1307, ch. 679. 

Art. 8280-347. Jack County Water Control and Improvement District 
No.1 

Section 1. Under and pursuant to the provisions of Article XVI 
Section 59, Constitution of Texas, there is hereby created a water controi 
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and improvement district to be known as the Jack County Water Control 
and Improvement District No.1, hereinafter at times called district. 

Sec. 2. The district shall consist of that part of the State of Texas 
which is known as, and included in, the boundaries of the County of 
Jack, with the exception of all territory included within the boundaries 
of East Keechi Water Control and Improvement District No. 1 in Jack 
County. 

Sec. 8. The district shall have and exercise and is hereby vested 
with all the rights, powers, privileges, and duties conferred and imposed by 
the General Laws of this state now in force or hereafter enacted applicable 
to water control and improvement districts created under the authority 
of Section 59, Article XVI, Constitution of Texas, but to the extent that the 
provisions of any such General Laws may be in conflict or inconsistent 
with the provisions of this Act, the provisions of this Act shall prevail. 
Any such General Laws are hereby incorporated by reference with the 
same effect as if incorporated in this Act. 

Sec. 4. In addition to the powers contained in said General Laws, the 
district shall have and possess all powers necessary or requisite to co
operate fully with the federal government, its agencies, departments, and 
representatives thereof in taking advantage of, and in securing and get
ting assistance, aid, benefits, grants, loans, credit, and money as provided 
in the Watershed Protection and Flood Prevention Act, 16 U.S.C. Sec
tions 1001-1008, 33 U.S.C. Section 701b, and as same may be hereafter 
amended. It is the intention of the Legislature to create the district with 
all the powers and authority necessary to fully qualify and gain the full 
benefits of said public laws including, but not limited to, all powers and 
authority necessary or requisite to carry out the projects and works and 
improvements contemplated by said public laws and the power and author
ity to secure a loan or loans from the proper agencies or departments of 
the federal government, and if necessary to issue bonds of the district as 
collateral or security therefor, for the purpose of defraying the costs and 
expenses of the district in connection with the carrying out of its projects 
and works and improvements. The provisions of said public laws that 
are applicable to the district are hereby enacted into this Act by referenc«J 
and are made applicable to the district. 

Sec. 5. (a) The management and control of the district is hereby 
vested in a board of five (5) directors which shall have all the powers and 
authorities conferred and imposed upon boards of directors of water con
trol and improvement districts organized under the provisions of Chapter 
25, General Laws, Acts of the 89th Legislature, Regular Session, 1925,' and 
amendments and additions thereto. Each director shall serve for his term 
of office as herein provided, and thereafter until his successor shall be 
elected or appointed and qualified. The first board of directors appointed 
herein shall meet and organize as is provided by the General Laws and 
shall within sixty (60) days after this .Act becomes effective file their 
official bonds and shall subscribe to the Constitutional oath of office. 

(b) The following named persons shall be, and the same are hereby, 
appointed directors of said district and shall constitute the board of direc
tors of said district: W. R. Hill, W. W. Rumage, John W. Pursley, Jerry 
Craft and James M. Spiller, all residing and owning property within said 
district. If any of the aforementioned persons shall die, become in
capacitated or otherwise not be qualified to assume his duties under this 
Act, the remaining directors shall appoint his successor. . 

(c) The above-named directors shall serve until the first Tuesday 
after the first Monday in November, 1968, on which date the first election 
of directors shall be held in accordance with the provisions of Section S, 
Chapter 25 General Laws, Acts of the 89th Legislature, Regular Session, 
1925, as a~ended by Section 6, Chapter 1.07, Acts of the 4~th ·~egislature, 
1st Called Session, 1926. Thereafter, dtrectors of the d1str1ct· shall be 
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chosen and elections for directors shall be held in accordance with the 
provisions of the General Laws relating to water control and improvement 
districts. 

Sec. 6. (a) The directors appointed under Section 5(b) of this Act 
shall order and hold a confirmation election under the terms of Sections 
23 (as amended by Section 1, Chapter 310, Acts of the 55th Legislature, 
Regular Session, 1957) and 24, Chapter 25, General Laws, Acts of the 
39th Legislature, Regular Session, 1925 (Articles 7880-23 and 7880-24, 
Vernon's Texas Civil Statutes). 

(b) The district shall hold an exclusion hearing under the terms of 
Section 76, Chapter 25, General Laws, Acts of the 39th Legislature, Regu
lar Session, 1925, as last amended by Section 1, Chapter 324, Acts of the 
55th Legislature, Regular Session, 1957 (Article 7880-76, Vernon's Texas 
Civil Statutes). 

(c) It shall not be necessary for the board of directors to hold a hear
ing on the adoption of a plan of taxation and the ad valorem plan of tax
ation shall be used by the district. Provided, however, that taxes im
posed by the district shall never exceed Five Cents (5¢) per One Hundred 
Dollars ($100) valuation. The district shall use for tax purposes the 
same valuations for the property within the district as that carried on the 
county tax rolls for state and county purposes. 

Sec. 7. (a) The Legislature hereby exercises the authority conferred 
upon it by Section 59, Article XVI, Constitution of Texas, and declares that 
said district is essential to the accomplishment of the purposes of said 
constitutional provision, and declares the district to be a governmental 
agency, a body politic and corporate. 

(b) In the event that the district, in the exercise of the power of emi
nent domain or power of relocation, or any other power granted hereunder, 
makes necessary the relocation, raising, re-routing, or changing the grade 
of, or altering the construction of any highway, railroad, electric transmis
sion line, telephone or telegraph properties and facilities, or pipeline, all 
such necessary relocation, raising, re-routing, changing grade of or alter
ation of construction shall be accomplished at the sole expense of the 
district. The term "sole expense" shall mean the actual cost of such 
relocation, raising, lowering, re-routing, or change in grade or alteration 
of construction in providing comparable replacement without enhancement 
of such facilities, after deducting therefrom the net salvage value derived 
from the old facility. 

Sec. 8. For the purpose of providing dams, structures, projects and 
works of improvement for flood prevention, the conservation and develop
ment of water, and for other necessary plants, facilities and equipment in 
connection therewith and for the improvement, repair and operation of 
same and for carrying out any other powers or authority conferred by 
this Act or by Chapter 25, General Laws, Acts of the 39th Legislature, 
Regular Session, 1925, and the several amendments thereof, and for the 
purpose of paying all costs, charges and expenses of the district, the dis
trict is empowered to issue negotiable bonds in the manner provided by 
General Law for water control and improvement districts. 

Sec. 9. No loan shall be consummated by the district from the federal 
government and no bonds shall hereafter be issued unless authorized 
at an election at which only qualified voters who reside in the district, 
and who own taxable property therein and who have duly rendered same 
for taxation, shall be qualified to vote unless a majority of the votes cast 
favor the proposition. Upon approval of the bonds by the Attorney Gen
eral and registration by the Comptroller they shall be incontestable. 

Sec. 10. If the plans for works and improvements or amendments 
thereto contemplated by the district are prepared by the Soil Conservation 
Service, United States Department of Agriculture, and approved by the 
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district's directors it shall not be necessary for an engineer's report cov
ering the plans and improvements to be constructed, together with the 
maps, plats, profiles and data fully showing and explaining same to be 
filed in the office of the district before an election is held to authorize 
the issuance of bonds in connection with such works and improvements 
and it shall not be necessary for such plans and specifications, engineer
ing reports, profiles, maps and other data, or subsequent amendments 
thereto to be approved by the State Board of Water Engineers prior to the 
issuance of such bonds; provided, however, that before the expenditure 
of any funds for the construction of any works and improvements, the 
approval of the State Board of Water Engineers shall be secured for that 
portion of the works and improvements to be constructed and it shall not 
be necessary for advance approval to be given for the entire project con
templated by the district, but approval may be secured or given on a 
separate or individual basis for that portion of the entire project or works 
and improvements to be constructed at any particular time and on which 
plans and specifications of the Soil Conservation Service, United States 
Department of Agriculture, have been prepared and submitted by the Di
rectors to the State Board of Water Engineers. 

Sec. 11. If any word, phrase, clause, sentence, paragraph, or provi
sion of this Act is held to be invalid or unconstitutional by a court of com
petent jurisdiction in this state, it is the intention of the Legislature that 
the remaining provisions thereof shall be effective, and that such remain
ing portions shall remain in full force and effect. 
Acts 1967, 60th Leg., p. 1314, ch. 680, emerg. eff. June 16, 1967. 
Title of Act: 

An Act to create the Jack County Water 
Control and Improvement District No. 1 In 
a portion of Jack County under the provi
sions of Section 69, Article XVI, or the 
Constitution of the State of Toxo.s, and 
Chapter 26, General Laws, Acts or the 39th 

Legislature. Regular Session, 1925 (Articles 
7880-1, through 7880-147c(6), Vernon's 
Texas Civil Statutes), o.s amended; pre
scribing the powers, duties, functions, pro
cedures, and financing ot the district; and 
declaring an emergency. Acts 1967, 60th 
Leg., p. 1314, ch. 680. · 

Art. 8280-348. Dolphin Beach Municipal Utility District 
Section 1. Under and pursuant to the provisions of Section 59 of 

Article XVI, Constitution of Texas, a Conservation and Reclamation Dis
trict is hereby created and incorporated in Galveston County, Texas, to 
be known as "Dolphin Beach Municipal Utility District of Galveston Coun
ty, Texas" (hereinafter referred to as the "District"). The District shall 
be a body politic and corporate. 

Sec. 2. The boundaries of the District shall be as follows: 
Field Notes for 234 acres of land, more or less, out of Division S of 

Section 13 of the Hall and Jones Survey, Galveston Island, Galveston Coun
ty, Texas: 

BEGINNING at the point of intersection of the common line between 
Section 13 and Section 14 of the Hall and Jones Survey with the shore line 
of the Gulf of Mexico ; 

THENCE North 32° 24' 40" West. along the common line between said 
Sections 13 and 14, a distance of 5,750.0 feet, more or less, to a point for 
corner on the shore line of Galveston Bay; · 

THENCE North 53° 36' East, a distance of 1,778.44 feet to a point for 
corner; 

THENCE South 32° 24' 40" East, parallel to and 465.75 feet at Right 
Angles Southwest of the Northeast line of said DivisionS of Section 18, 
a distance of 5,750.0 feet to a point for corner on the shore line of the 
Gulf of Mexico ; 

THENCE South 53° 35' West, along the shore line of the Gulf of Mexi
co, a distance of 1,778.44 feet to the PLACE OF BEGINNING and contain-· 
ing 234 acres of land, more or less. 
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Sec. 3. It is expressly determined, and the Legislature hereby finds 
that the boundaries of the District form a closure, and if any mistake is 
made in copying the field notes in the legislative process, or otherwise 
a mistake is found to have occurred in the field notes, it shall in no way 
or manner affect the organization, existence or validity of the District, or 
its right to issue bonds or refunding bonds, or to pay the principal and in
terest thereon, or the right to assess, levy and collect taxes, or in any other 
manner affect the legality or operation of the District or its governing 
body. 

Sec. 4. The District shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges and duties conferred and imposed by 
the General Laws of the State of Texas now in force or hereafter enacted, 
applicable to water control and improvement districts created under au
thority of SectioJ] 59 of Article XVI, Constitution of Texas, and such Gen
eral Laws are hereby incorporated by reference with the same effect as 
if incorporated in full in this Act, but to the extent that the provisions of 
such General Laws may be in conflict or inconsistent with the provisions 
of this Act, the provisions of this Act shall prevail. Without in any way 
limiting the generalization of the foregoing, it is expressly provided that 
the District shall have and exercise and is hereby vested with, all of the 
rights, powers, privileges, authorities and functions conferred and im
posed by Chapter 3A of Title 128, Revised Civil Statutes of Texas, 1925, 
together with all amendments thereof and additions thereto, including 
all powers and authority relating to the navigation of its coastal and in
land waters, the reclamation and drainage of its overflowed lands, and 
other lands needing drainage in the District, and the collection, transporta
tion, processing, disposal and control of all domestic, industrial or com
munal waste; provided, however, that the exercise of the power of eminent 
domain shall not extend beyond the boundaries of the District. · · 

Not by way of limitation, the District shall have and is hereby expressly 
granted the following rights, powers, privileges and functions: 

. • (a) The power and authority to make, purchase, construct, lease, or 
otherwise acquire property, works, facilities and improvements (whetper 
previously existing or to be made, constructed or acquired) within or WJth
out the boundaries of the District necessary or. useful to carry out the 
powers and authority granted by this Act and the General Laws. 

(b) The right, power and authority to purchase,. construct, maintain 
and operate navigable canals or waterways, including bulkheads therefor, 
and all navigational systems or facilities auxiliary thereto necessary or 
useful in the operation or development of the District's ports and water
ways or in aid to navigation thereon. · 

.. (c) The right, power and authority to e~ter into contracts of no~ ex
ceeding forty (40) years duration with persons, corporations, pubhc .o1· 
private, municipal corporations, political subdivisions of· the State of 
Texas, and others, and on such terms and conditions as the Board of Di-
rectors may deem desirable, fair and advantageous for: . 

(1) the purchase and sale of water, or either; 
. · · (2) the transportation, treatment and disposal of its domestic, indus

trial or communal wastes or the transportation, treatment and disposal of 
domestic, industrial or communal wastes of others; and 

. (8). the performance of any of the rights or powers granted by this 
Act and the General Laws ... 

In the event that the District in the exercise of the power of eminent 
domain or power of relocation, or any :other power granted hereunder, 
makes necessary the relocation, raising, re-routing or changing the grade 
of, or a:ltei'ing the construction of,· any highway, railroad, electric trans
mission line, telephone or telegrnph properties and facilities, or pipeline, 
all such necessary relocation, raising, re-routing, changing of grade or al-
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teration of construction shall be accomplished at the sole expense of the 
District. The term "sole expense" shall mean the actual cost of such re
location, raising, lowering, re-routing, or change in grade or alteration of 
construction in providing comparable replacement without enhancement 
of such facilities after deducting therefrom the net salvage value derived 
from the old facility. The powers and duties herein granted to the Dis
trict shall be subject to the continuing right of supervision of the State, to 
be exercised by and through the Texas Water Rights Commission. 

Sec. 5. The management ana control of the District is hereby vested 
in a Board of five (5) Directors which shall have all of the powers and 
authority and duties conferred and imposed upon boards of directors of 
water control and improvement districts organized under the provisions of 
Chapter 3A of Title 128, Revised Civil Statutes of Texas, 1925, together 
with all amendments thereof and additions thereto. The members of the 
first Board of Directors shall be Stanton Brown, Roger Daily, Claude K. 
Williams, Mrs. Marguerite Lege, and Marvin West. Said members shall 
become Directors immediately after this Act becomes effective, and shall 
meet and organize as soon as practicable after the effective date of this 
Act, and shall file their official bonds and subscribe to the Constitutional 
oath of office. If any of the aforementioned members of the first Board 
of Directors shall die, become incapacitated or otherwise not qualify to 
assume their duties under this Act, the remaining members of said Board 
of Directors shall appoint his or their successors; provided, however, if 
none of the members of the first Board of Directors qualify by the second 
Tuesday in January 1969, the County Judge shall, upon the petition of any 
landowner in the District, call an election for the purpose of electing a 
Board of Directors for the District to serve until the next general election 
for Directors. The manner of holding such election, the notice of such 
election, and the time of holding such election shall be governed by the 
provisions of Chapter 3A, Title 128, relating to Director elections with the 
exception that the County Judge shall canvass the results of said election. 
With the exception of the first Board of Directors, the Board of Directors 
shall be selected as provided by the General Laws for water control and 
improvement districts. The first election of Directors of such District 
shall be held on the second Tuesday in January 1969, and in accordance 
with Article 7880-37, Revised Civil Statutes of Texas, 1925. Thereafter, 
Directors of the District shall be chosen, and elections for Directors shall 
be held in accordance with the provisions of the General Laws relating to 
water control and improvement districts. 

Sec. 6. The District is hereby authorized to issue its negotiable tax 
bonds, revenue bonds, or tax and revenue bonds to provide funds for any or 
all of the purposes set out or incorporated by reference in Section 4 here
of, including the acquisition of land therefor, and said bonds shall be is
sued in the manner provided and as authorized by Article 7880-90a, Ver
non's Texas Civil Statutes and Chapter 3A of Title 128, Vernon's Texas 
Civil Statutes, as presently or hereafter amended, provided however that 
bonds payable solely from net revenues may be issued by resolution or 
order of the Board of Directors and no election therefor shall be necessary. 
Nothing contained herein shall relieve the District from complying with 
the provisions of Article 7880-139, Vernon's Texas Civil Statutes. 

The bonds issued hereunder may be payable from all or any designated 
part or parts of the revenues of the District's properties and facilities or 
under specific contracts, as may be provided in the orders or resolutions 
authorizing the issuance of such bonds; and, except as the same may be 
inconsistent or in conflict with the provisions of this Act, the provisions 
of said Chapter 3A of Title 128, as presently or hereafter amended, shall 
apply to all bonds issued under the provisions of this Act (the provisions 
of this Act to govern and take precedence in the event of any such incon-
sistency or conflict). 
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Such bonds, within the discretion of the Board of Directors, may be 
additionally secured by a deed of trust or mortgage 1ien upon part or all 
of the physical properties of the District, and franchises, easements, water 
rights and appropriation permits, leases, and contracts and all rights ap
purtenant to such properties, vesting in the trustee power to sell such 
properties for payment of the indebtedness, power to operate the proper
ties and all other powers and authority for the further security of the 
bonds. Such trust indenture, regardless of the existence of the deed of 
trust or mortgage lien on the properties, may contain provisions prescribed 
by the Board of Directors for the security of the bonds and the preserva
tion of the trust estate, and may make provisions for amendment or mod
ification thereof and the issuance of bonds to replace lost or mutilated 
bonds, and may condition the right to expend District money or sell Dis
trict property upon approval of a registered professional engineer selected 
as provided therein and may make provision for investment of funds of the 
District. Any purchaser under a sale under the deed of trust or mortgage 
lien, where one is given, shall be absolute owner of the properties, facili
ties and rights so purchased and shall have the right to maintain and 
operate same. 

In the orders or Resolutions authorizing the issuance of any revenue, 
tax-revenue, revenue refunding, or tax-revenue refunding bonds author
ized hereunder, the District's Board of Directors may provide for the 
flow of funds, the establishment and maintenance of the interest and 
sinking fund or funds, reserve fund or funds, and other funds, and may 
make additional covenants with respect to the bonds and the pledged 
revenues and the operation and maintenance of those improvements and. 
facilities (the revenues of which are pledged), including provisions for 
the operation or for the leasing of all or any part of said improvements 
and facilities and the use or pledge of moneys derived from such opera
tion contracts and leases, as such Board may deem appropriate. Such 
orders or Resolutions may also prohibit the further issuance of bonds or 
other obligations payable from the pledged revenues, or may reserve the 
right to issue additional bonds, to be secured by a pledge of and payable 
from said revenues on a. parity with, or subordinate to, the lien and 
pledge in support of the bonds being issued, subject to such conditions 
as are set forth in such ·orders or Resolutions. Such orders or Resolu
tions may contain other provisions and covenants, as the District's Board 
may determine, not ·prohibited by the Constitution of Texas or by this 
Act, and said Board may. adopt and cause to be executed any other pro
ceedings or instruments necessary and/or· convenient in .the issuance 
of any such bonds. . . · · . · . , · .. 

From the proceeds of sale of. any bonds· issue~. hereunder, ·the Dis
trict may appropriate or set aside out of. the bond proceeds an. amount 
for the payment of interest,· administrative and operating expenses ex
peCted to accrue during the · period of construction, as may be pro
vided in the bond orders or Resolutions, and an amount necessary to pay 
an·expenses incurred and to ~e incurred iri the. issuance, sale and de
livery of the bonds. ·Moneys. in .the interest 'and sinking fund or funds, 
and the reserve fund or funds; and in the other fund or funds established 
or p~ovided for in the. bond orders or Resolutions· may be invested in, 
such manner and in such securities as ·may be provided in the bond or- · 
der or orders or may be placed on interest-bearing time deposit. · Such 
bonds may be in the denomination of $100, or in multiples thereof, and 
until such time as the bond proceeds are needed to carry out the bond 
purpose; such proceeds may be invested in securities of the United 
.States Government or any agency thereof or may be placed on interest.;. 

1 bearing time deposit, either or: both. Any such revenue· bonds, tax·. 
revenue, revenue refunding -bonds, or tax-revenue refunding bonds here
inafter mentioned may be registrable as to principal, or as to both prin-
cipal and interest. · ' : :, .• · · · 
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By orders or Resolutions adopted by its Board of Directors, said 
District shall have the power and authority to issue revenue refund
ing bonds or tax-revenue refunding bonds to refund revenue bonds or 
tax-revenue bonds (either original bonds or refunding bonds) thereto
fore issued by such District. Said refunding bonds shall be approved 
by the Attorney General as in the case of original bonds, and shall be 
registered by the Comptroller of Public Accounts upon the surrender 
and cancellation of the bonds to be refunded, but in lieu thereof, the 
orders or Resolutions authorizing their issuance may provide that they 
shall be sold and the proceeds thereof deposited in the place or places 
where the underlying bonds are payable, in which case the refunding 
bonds may be issued in an amount sufficient to pay the interest on the 
underlying bonds to their option or maturity date, and the Comptroller 
of Public Accounts shall register them without the surrender and can
cellation of the underlying bonds. 

After any bonds have been authorized by the District hereunder, 
such bonds and the record relating to their issuance shall be submit
ted to the Attorney General of the State of Texas for his examination 
as to the validity thereof, and after said Attorney General has approved 
the same, such bonds shall be registered by the Comptroller of Public 
Accounts of the State of Texas. When such bonds have been approved 
by the Attorney General, registered by the Comptroller of Public Ac
counts, and delivered to the purchasers, they shall thereafter be incon· 
testable except for forgery or fraud. When any bonds recite that they 
are secured partially or otherwise by a pledge of the proceeds of a con
tract or contracts made between the District and another party or par
ties (private or public) a copy of such contract or contracts and the 
proceedings authorizing the same may or may not be submitted to the 
Attorney General along with the bond record and, if so submitted, the 
approval by the Attorney General of the bonds shall constitute an ap
proval of such contract or contracts, and thereafter the contract or 
contracts shall be incontestable for any cause except for forgery or fraud. 

Sec. 7. Land contiguous or adjacent to the District may be added 
to the District in the manner provided by Article 7880-75, Vernon's 
Texas Civil Statutes, as now or hereafter amended, provided, however, 
that the Board of Directors may require the petitioners to assume their 
pro rata share of the voted but unissued bonds of the District and au
thorize the Board to levy a tax on their property in payment for such 
unissued bonds, when issued. If the petitioners consent, the District 
shall be authorized to issue its voted but unissued tax or tax-revenue 
bonds even though the boundaries of the District have been changed · 
since the voting or authorization of such bonds. Land may be added 'to 
the District only as provided herein. 

Sec. 8. It shall not be necessary for the District to call or hold, 
prior to voting any bonds or taxes, a hearing on the exclusion of land 
or other property from the District; provided, however, that the Board · 
of Directors shall hold such hearing upon the written request of any 
land or other property owner within the District filed with the Secre
tary of the Board prior to the time the Board calls the first bond elec
tion for the District. Nothing in this Section shall be construed to pre
vent the Board on its own motion from calling and holding an exclu
sions hearing or hearings pursuant to the provisions of the General Law. 

Sec. 9. If a majority of the Board of Directors shall determine that 
the name of the District needs changing, the Board may change the 
name of the District to any name which is descriptive of the locale of 
the District and descriptive of the principal powers to be exercised by 
such District; provided, however, that the word "District" shall be in
cluded in the designation and a consecutive number shall be used if oth
er districts of the same name have been created in the county. Notice of 
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the change in name shall be given to the Texas Water Rights Commis
sion by sending a certified copy of the Resolution changing the Dis
trict's name to the Secretary of the Texas Water Rights Commission. 
Notice shall also be given by filing a certified copy of the Resolution in 
the Water Control and Improvement District records of the county. The 
District, under its changed name, shall be deemed to be a continuation 
of the District as formerly named, for all purposes. 

Sec. 10. The Board of Directors shall designate, establish and main
tain a District office as provided by Article 7880-44. The minutes, 
contracts, notices, accounts, receipts and records of all kinds of the 
District shall be kept in a fireproof vault or safe at such District of
fice and shall be subject to public inspection at all reasonable hours. 
The District office shall be established and maintained within the Dis
trict, provided, however, if the Board of Directors finds that a location 
outside of the District is better suited for the transaction of the busi
ness of the District, the Board of Directors may designate, establish and 
maintain the District office at such location outside of the District. 

If the Board of Directors establishes the District office outside the 
District, it shall give notice of the location of the District office by 
filing a true copy of its resolution establishing the location of the Dis
trict office with the Texas Water Rights Commission, by filing a true 
copy in the Water Control and Improvement District records of Galves
ton County and also by publishing the location in a newspaper of gen
eral circulation in Galveston County. 

If location of the District office is thereafter changed, notice of such 
change shall be given in the same manner. 

Sec. 11. The provisions of Section 10, Chapter 280, Acts of the 41st · 
Legislature of Texas, Regular Session, 1929 (codified as Article 7880-
77b, Vernon's Texas Civil Statutes), shall apply to the District; how
ever, it shall be within the discretion of the Board of Directors to hold a 
hearing on the question of the dissolution of the District if a construe· 
tion bond election fails and the Board of Directors shall not be required 
to hold a hearing on the question of the dissolution of the District un
less twenty per cent of the qualified voters of the District petition the 
Board for such a hearing in the manner provided in Article 7880-77b. 

Sec. 12. The bonds of the District shall be and are hereby declared 
to be legal and authorized investments for banks, savings banks, trust 
companies, building and loan associations, savings and loan associations, 
insurance companies, fiduciaries, trustees, and for the sinking funds of 
cities, towns, villages, counties, school ·districts, or other political cor
porations or subdivisions of the State of Texas. Such bonds shall be 
eligible to secure the deposit of any and all public funds of the State 
of Texas, and any and all public funds of cities, towns, villages, coun
ties, school districts, or other political corporations or subdivisions of 
the State of Texas; and such bonds shall be lawful and sufficient se
curity for said deposits to the extent of their value, when accompanied 
by all unmatured coupons appurtenant thereto. 

Sec. 13. Upon the adoption of this Act, said District shall be a 
fully created and established water control and improvement district 
and it shall not be necessary to hold a confirmation election. The 
ad valorem b!lsis or plan of taxation shall be used by said District, and 
it shall not be necessary for the Board of Directors to hold a hearing on 
the adoption of a plan of taxation. · 

Sec. 14. As soon as practicable after the qualification of the first 
Board of Directors of said District, the Board shall by Resolution desig
nate one or more banks within or without the District to serve as the 
District's depository, and all funds of said District shall be secured in 
the manner now provided for the security of county funds. Such bank 
or banks shall serve for a period of two (2) years and until a successor 
has been appointed by the Board and has qualified. 
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Sec. 15. The Legislature hereby exercises the authority confer
red upon it by Section 59 of Article XVI, Constitution of Texas, and de
clares that the District created by this Act is essential to the accom
plishment of the purposes of said constitutional provisions; finds that all 
of the land and other property included therein are, and will be, bene
fited thereby and by the improvements that the District will purchase, 
construct, or otherwise acquire; and declares the District to be a gov
ernmental agency, a body politic and corporate, and a municipal cor
poration. 

Sec. 16. If any word, phrase, clause, sentence, paragraph, Section 
or other part of this Act or the application thereof to any person or 
circumstance, shall ever be held by a court of competent jurisdiction to 
be invalid or unconstitutional, the remainder of the Act and the ap
plication of such word, phrase, clause, sentence, paragraph, Section, or 
other part of this Act to other persons or circumstances shall not be 
affected thereby. 

Sec. 17. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least thirty (30) days and not more 
than ninety (90) days prior to the introduction of this Act in the Legis
lature of Texas, in a newspaper having general circulation in Galveston 
County, Texas; that a copy of such notice and a copy of this Act have 
been delivered to the Governor of Texas who has submitted such notice 
and Act to the Texas Water Rights Commission, and said Texas Water 
Rights Commission had filed its recommendation as to such Act with 
the Governor, Lieutenant Governor and Speaker of the House of Repre- . 
sentatives of Texas within thirty (30) days from the date such notice 
and Act were received by the Texas Water Rights Commission; and 
that all the requirements and provisions of Article XVI, Section 59(d) 
of the Constitution of the State of Texas have been fulfilled and accom
plished as therein provided. 
Acts 1967, 60th Leg., p. 1317, ch. 581, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating a conservation and rec
lamation district under the provisions or 
Section 59, Article XVI, Constitution or 
Texas, to be known as "Dolphin Beach Mu
nicipal Utility District or Galveston County, 
Texas"; prescribing Its rights, powers, 
privileges, and duties; providing the Dis
trict shall bear the sole expense or the 
relocation or certain rncllltles under the 
provisions of this Act: providing for Its 

governing body; containing provisions that 
Its bonds are legal and authorized Invest
ments; providing for ~~election or a deposi
tory; adopting the ad valorem basis or 
taxation; providing a procedure to change 
Its no.me: requiring the District to estab
lish an ofrtce; containing other provisions . 
relating to the subject; providing a sov
erablllty clause; and declaring an emer
gency. Acts 1967, GOth Leg., p. 1317, ch• 
681. 

Art. 8280-349. League Land Municipal Utility District 
Section 1. Under and pursuant to the provisions of Section 59. of. 

Article XVI, Constitution of Texas, a Conservation and Reclamation Dis
trict is hereby created and incorporated in Galveston County, Texas, to 
be known as "League Land Municipal Utility District of Galveston Coun
ty, Texas" (hereinafter referred to as the "District"). The District 
shall be a body politic and corporate. 

Sec. 2. The boundaries of the District shall be as follows: ' 
Field Notes for 1,116.7 acres of land, more or less, out. 'subdivi

sions "D", "E", and Jarboe Addition, Block 8, as shown on map entitled. 
"Map of League City and Subdivisions Comprising. the ,M. Muldoon' 
2 League Grant and Part of the S. F. Austin League East of G.H. & 
H.R.R. in Galveston Co., Texas," made for J. C. League by R. W. Luttrell, 
C.E., dated December, 1893, December, 1907, and July, 1909: 

BEGINNING at a 2" iron pipe that marks the intersection of . the 
center line of a 40 foot road right-of-way with the Southeast right-of-way 
line of old F.M. Rd. No. 518 (old League City-Kemah Road), said 40 foot, 
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road right-of-way being between Lots 112 and 118 of said Subdivision 
"D", said Beginning Point further being the North corner of the Clear 
Creek Independent School District tract; 

THENCE North 37° 24' East, along the Southeast right of-way line 
of old F.M. Rd. No. 518, a distance of 2,747.16 feet to a point of curve; 

THENCE in a Northeast and Easterly direction, continuing along the 
Southeast and Southerly right-of-way line of old F.M. Rd. No. 518 with a 
curve to the right whose radius is 1,869.85 feet and Central Angle is 
57° 20', a distance of 1,871.08 feet to a point of tangent; 

THENCE in an Easterly direction, continuing along the Southerly 
right-of-way line of old F.M. Rd. No. 518 as follows: 

South 85° 16' East, a distance of 1,029.0 feet; 
South 4 o 44' West, a distance of 8.67 feet; 
South 85° 16' East, a distance of 1,335.80 feet; and 
South 85° 13' East, a distance of 3,114.73 feet, 

more or less, to a point for corner on the center line of a 40 foot road 
right-of-way, said center line being the division line between Blocks 
2 and 3 of said Jarboe Addition; 

THENCE South 14 o 33' 30" East, along the center line of said 40 foot 
road right-of-way, same being the common line between Blocks 2 and 3 
of said Jarboe Addition, a distance of 3,310.0 feet, more or less, to a 
point for corner in the center line of Jarboe Creek; 

THENCE in a Southwesterly direction, up the center line of Jarboe 
Creek with all its meanders, a distance of 1,100.0 feet, more or less, to 
a point for corner on the projection of the Southeast line of Lot 42 in 
Block 3 of said Jarboe Addition; 

THENCE South 73° 13' West, along the Southeast line of said Lot 42 
and its projection and continuing along the Southeast line of Lot 41 in 
said Block 3, a distance of 667.54 feet, more or less, to the Northeast cor
ner of Lot 3 in Block 3 of said Jarboe Addition; 

THENCE South 16° 47' East, along the Easterly line of said Lot 3, 
a distance of 630.0 feet to a point for corner on the Northerly line of an 
original 60 foot road right-of-way as shown on said map by R. W. Luttrell, 
said 60 foot road right-of-way now being a part of the new F.M. Rd. 
No. 518, under construction; 

THENCE in a Westerly direction, along the Northerly right-of-way 
line of said original 60 foot road right-of-way as follows: 

South 73° 13' West, a distance of 1,323.20 feet; 
South 81° 33' West, a distance of 3,806.61 feet; and 
South 84° 15' West, a distance of 2,679.42 feet, 

to a point for corner on the center line of a 40 foot road right-of-way 
between Lots 88 and 89 in said Subdivision "D"; 

THENCE North 15° 23' 30" West, along the center line of said 
40 foot road right-of-way, same being the Easterly line of said Clear 
Creek Independent School District tract, a distance of 3,749.20 feet to 
the PLACE OF BEGINNING and containing 1;116.7 acres of land, 
more or less. 

Sec. 3. It is expressly determined, and the Legislature hereby finds 
that the boundaries of the District form a closure, and if any mistake 
is made in copying the field notes in the legislative process, or otherwise 
a mistake is found to have occurred in the field notes, it shall in no way 
or manner affect the organization, existence or validity of the District, 
or its right to issue bonds or refunding bonds, or to pay the principal 
and interest thereon, or the right to assess, levy and collect taxes, or in 
any other manner affect the legality or operation of the District or its 
governing body. 
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Sec. 4. The District shall have and exercise, and is hereby vested 
with all of the rights, powers, privileges and duties conferred and im· 
posed by the General Laws of the State of Texas now in force or here· 
after enacted, applicable to water control and improvement districts 
created under authority of Section 59 of Article XVI, Constitution of 
Texas and such General Laws are hereby incorporated by reference 
with ihe same effect as if incorporated in full in this Act, but to the 
extent that the provisions of such General Laws may be in conflict 
or inconsistent with the provisions of this Act, the provisions of this 
Act shall prevail. Without in any way limiting the generalization of 
the foregoing, it is expressly provided that the District shall have and 
exercise and is hereby vested with, all of the rights, powers, privileges, 
authorities and functions conferred and imposed by Chapter 3A of Title 
128, Revised Civil Statutes of Texas, 1925, together with all amendments 
thereof and additions thereto, including all powers and authority relat
ing to the collection, transportation, processing, disposal and control 
of all domestic, industrial or communal waste; provided, however, that 
the exercise of the power of eminent domain shall not extend beyond · 
the boundaries of the District. 

Not by way of limitation, the District shall have and is hereby ex
pressly granted the following rights, powers, privileges and functions: 

(a) The power and authority to make, purchase, construct, lease, or 
otherwise acquire property, works, facilities and improvements (whether 
previously existing or to be made, constructed or acquired) within or 
without the boundaries of the District necessary or useful to carry out 
the powers and authority granted by this Act and the General Laws. ' 

(b) The right, power and authority to enter into contracts of not 
exceeding forty (40) years duration with persons, corporations, public 
or private, municipal corporations, political subdivisions of the State 
of Texas, and others, and on such terms and conditions as the Board of 
Directors may deem desirable, fair and advantageous for: 

( 1) the purchase and sale of water, or either; 
(2) the transportation, treatment and disposal of its domestic, in

dustrial or communal wastes or the transportation, treatment and dis-· 
posal of domestic, industrial or communal wastes of others; and · , 

(8) the performance of any of the rights or powers granted by this 
Act and the General Laws. 

In the event that the District in the exercise of the power of eminent 
domain or power of relocation, or any other power granted hereunder, 
makes necessary the relocation, raising, re-routing or changing the 
grade of, or altering the construction of, any highway, railroad, electric 
transmission line, telephone or telegraph properties and facilities, or 
pipeline, all such necessary relocation, raising, re-routing, changing of 
grade or alteration of construction shall be accomplished at the sole ' 
expense of the District. The term "sole expense" shall mean the ac
tual cost of such relocation, raising, lowering, re-routing, or change 
in grade or alteration of construction in providing comparable replace
ment without enhancement of such facilities after deducting therefrom 
the net salvage value derived from the old facility. The powers and 
duties herein granted to the District shall be subject to the continuing 
right of supervision of the State, to be exercised by and through the 
Texas Water Rights Commission. 

Sec. 5. The management and control of the District is hereby vest
ed in a Board of five (5) Directors which shall have all of the powers 
and authority and duties conferred and imposed upon boards. of · direc~ 
tors of water control and improvement districts organized under the 
provisions of Chapter 3A of Title 128, Revised Civil ~tatutes of Texas, 
1925, together with all amendments thereof and addittons thereto. ~h~. 
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members of the first Board of Directors shall be Waters S. Davis, Ray 
Arterburn, Jack Idol, Charles Groves, and L. Thain Leonard. Said 
members shall become Directors immediately after this Act becomes effec
tive, and shall meet and organize as soon as practicable after the effec
tive date of this Act, and shall file their official bonds and subscribe .to 
the Constitutional oath of office. If any of the aforementioned members 
of the first Board of Directors shall die, become incapacitated or other
wise not qualify to assume their duties under this Act, the remaining 
members of said Board of Directors shall appoint his or their successors; 
provided, however, if none of the members of the first Board of Direc
tors qualify by the second Tuesday in January 1969, the County Judge 
shall, upon the petition of any landowner in the District, call an elec
tion for the purpose of electing a Board of Directors for the District 
to serve until the next general election for Directors. The manner of 
holding such election, the notice of such election, and the time of hold
ing such election shall be governed by the provisions of Chapter 3A, 
Title 128, relating to Director elections with the exception that the 
County Judge shall canvass the results of said election. With the ex
ception of the first Board of Directors, the Board of Directors shall be 
selected as provided by the General Laws for water control and improve
ment districts. The first election of Directors of such District shall be 
held on the second Tuesday in January 1969, and in accordance with . 
Article 7880-37, Revised Civil Statutes of Texas, 1925. Thereafter, 
Directors of the District shall be chosen, and elections for Directors 
shall be held in accordance with the provisions of the General Laws . 
relating to water control and improvement districts. 

Sec. 6. The District is hereby authorized to issue its negotiable tax 
bonds, revenue bonds, or tax and revenue bonds to provide funds for the 
purpose of purchasing, constructing, improving, extending or enlarging 
a waterworks and sanitary sewer system for the District, including the 
acquisition of all necessary land and rights-of-way therefor, and said 
bonds shall be issued in the . manner provided and as authorized by 
Article 7880-90a, Vernon's Texas Civil Statutes and Chapter SA of Title 
128, Vernon's Texas Civil Statutes, as presently or hereafter amended, 
provided however that bonds payable solely from net revenues may be 
issued by resolution or order of the Board of Directors and no election 
therefor shall be necessary. Nothing contained herein shall reHeve the 
District from complying with the provisions of Article 7880-1S9, 
Vernon's Texas Civil Statutes. · 

All bonds issued by the District shall expressly reserve. the right of, 
the District to redeem the bonds at any time subsequent to the fifteenth. 
anniversary of the date of their issuance without premium. All bonds, 
other than refunding bonds shall be sold, only after the taking of public 
bids. therefor, and no bonds, other than refunding bond~ shall be sold. 
for less than par plus accrued interest. 

The bonds issued hereunder may be payable from all or any desig
nated part or parts of the revenues of the District's properties and facili
ties or under specific contracts, as may be provided in the orders or resolu- · 
tions authorizing the issuance of such bonds; and, except as tlte same may 
be inconsistent or in conflict with the provisions of this Act, the provisions 
of said Chapter SA of Title 128, as. presently or hereafter amended, shall 
apply to all bonds issued under the: provisions of this Act (the provisions 
of this Act to govern and take precedence in the event of any such incon
sistency pr conflict), 

Such bonds, within the discretion of the Board of Directors, may be 
addiiionally secured by a deed of trust or mortgage lien upon part or all 
of the physical properties of the District, and franchises, easements, water 
rights and appropriation . permits, leases, and contracts ·and all rights 
appurtenant to such properties, vesting in. the trustee power to sell such 

1 Tex.St.Supp. 1968-65 
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properties for payment of the indebtedness, power to operate the proper
ties and all other powers and authority for the further security of the 
bonds. Such trust indenture, regardless of the existence of the deed of 
trust or mortgage lien on the properties, may contain provisions prescribed 
by the Board of Directors for the security of the bonds and the preserva
tion of the trust estate, and may make provisions for amendment or mod
ification thereof and the issuance of bonds to replace lost or mutilated 
bonds, and may condition the right to expend District money or sell Dis
trict property upon approval of a registered professional engineer selected 
as provided therein and may make provision for investment of funds of 
the District. Any purchaser under a sale under the deed of trust or mort
gage lien, where one is given, shall be absolute owner of the properties, 
facilities and rights so purchased and shall have the right to maintain and 
operate same. 

In the orders or Resolutions authorizing the issuance of any revenue, 
tax-revenue, revenue refunding, or tax-revenue refunding bonds author
ized hereunder, the District's Board of Directors may provide for the flow 
of funds, the establishment and maintenance of the interest and sinking 
fund or funds, reserve fund or funds, and other funds, and may make addi
tional covenants with respect to the bonds and the pledged revenues and 
the operation and maintenance of those improvements and facilities (the 
revenues of which are pledged), including provisions for the operation or 
for the leasing of all or any part of said improvements and facilities and 
the use or pledge of moneys derived from such operation contracts and 
leases, as such Board may deem appropriate. Such orders or Resolutions 
may also prohibit the further issuance of bonds or other obligations pay
able from the pledged revenues, or may reserve the right to issue additional 
bonds to be secured by a pledge of and payable from said revenues on a 
parity with, or subordinate to, the lien and pledge in support of the bonds 
being issued, subject to such conditions as are set forth in such orders 
or Resolutions. Such orders or Resolutions may contain other provisions 
and covenants, as the District's Board may determine, not prohibited by 
the Constitution of Texas or by this Act, and said Board may adopt and 
cause to be executed any other proceedings or instruments necessary 
and/or convenient in the issuance of any such bonds. 

From the proceeds of sale of any bonds issued hereunder, the District 
may appropriate or set aside out of the bond proceeds an amount for the 
payment of interest, administrative and operating expenses expected to 
accrue during the period of construction, as may be provided in the bond 
orders or Resolutions, and an amount necessary to pay all expenses in
curred and to be incurred in the issuance, sale and delivery of the bonds. 
Moneys in the interest and sinking fund or funds, and the reserve fund 
or funds, and in the other fund or funds established or provided for in the 
bond orders or Resolutions may be invested in such manner and in such 
securities as may be provided in the bond order or orders or may be placed 
on interest-bearing time deposit. Such bonds may be in the denomination 
of $100, or in multiples thereof, and until such time as the bond proceeds 
are needed to carry out the bond purpose, such proceeds may be invested in 
securities of the United States Government or any agency thereof or may 
be placed on interest"bearing time deposit, either or both. Any such 
revenue bonds, tax-revenue, revenue refunding bonds, or tax-revenue re
funding bonds hereinafter mentioned may be registrable as to principal. 
or as to both principal and interest. 

By orders or Resolutions adopted by its Board of Directors, said Dis
trict shall have the power and authority to issue revenue refunding bonds 
or tax-revenue refunding bonds to refund revenue bonds or tax-revenue 
bonds (either original bonds or refunding bonds) theretofore issued by 
such District. Said refunding bonds shall be approved by the Attorney 
General as in the case of original bonds, and shall be registered by the 
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Comptroller of Public Accounts upon the surrender and cancellation of the 
bonds to be refunded, but in lieu thereof, the orders or Resolutions author
izing their issuance may provide that they shall be sold and the proceeds 
thereof deposited in the place or places where the underlying bonds are 
payable, in which case the refunding bonds may be issued in an amount 
sufficient to pay the interest on the underlying bonds to their option or 
maturity date, and the Comptroller of Public Accounts shall register them 
without the surrender and cancellation of the underlying bonds. 

After any bonds have been authorized by the District hereunder, such 
bonds and the record relating to their issuance shall be submitted to the · 
Attorney General of the State of Texas for his examination as to the validi
ty thereof, and after said Attorney General has approved the same, such 
bonds shall be registered by the Comptroller of Public Accounts of the 
State of Texas. When such bonds have been approved by the Attorney Gen
eral, registered by the Comptroller of Public Accounts, and delivered to 
the purchasers, they shall thereafter be incontestable except for forgery 
or fraud. When any bonds recite that they are secured partially or other
wise by a pledge of the proceeds of a contract or contracts made between 
the District and another party or parties (private or public) a copy of 
such contract or contracts and the proceedings authorizing the same may 
or may not be submitted to the Attorney General along with the bond rec
ord and, if so submitted, the approval by the Attorney General of the bonds 
shall constitute an approval of such contract or contracts, and thereafter 
the contract or contracts shall be incontestable for any cause except for 
forgery or fraud. · · 

Sec. 7. Land contiguous or adjacent to the District may be added to 
the District· in the manner provided by Article 788~75, Vernon's Texas 
Civil Statutes, as now or hereafter amended, provided, however, that the 
Board of Directors may require the petitioners to assume their pro rata 
share of the voted but unissued bonds of the District and authorize the 
Board to levy a tax on their property in payment for such unissued bonds, · 
when issued. If the petitioners consent, the District shall be authorized 
to issue its voted but unissued tax or tax-revenue bonds even though the 
boundaries of the District have been changed since the voting or authori
zation of such bonds. Land may be added to the District only as provided 
herein .. 

Sec. 8. ·It shall not be necessary for the District to call or hold, prior to 
voting any bonds or taxes, a hearing on the. exclusion of land or other 
property from the District; provided, however, that the Board of Directors 
shall hold such hearing upon the written request of any land or other 
property owner within the District filed with the Secretary of the Board 
prior to the time the Board calls the first bond election for the District. 
Nothing in this Section shall be construed to prevent the Board on its own 
motion from calling and holding an exclusions hearing or hearings pursu
ant to the provisions of the General Law. 

· Sec. 9. If a ·majority of the Board of Directors shall determine that 
the name of the District needs changing, the Board may change the name · 
of the District to any name which is descriptive of the locale of the Dis- · 
trict and descriptive of the principal powers to be ~xercised by such Dis- · 
trict; provided, however, that the word "District" shall be included in the 
designation and a consecutive number shall be used if other districts of 
the same name have been created in the county. Notice of the change in 
name'shall be given to the Texas Water Rights Commission by sending a 
certified copy of the· Resolution changing the District's name to the Secre• 
tacy of the Texas Water Rights Commission. Notice shall also be given by 
filing a certified copy of the Resolution in the Water Control and Improve
ment District records of the county. · The District, under its changed name, 
shall be deemed· to be a continuation of the District as formerly named, 

. for all purposes. · · · 
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Sec. 10. The Board of Directors shall designate, establish and main
tain a District office as provided by Article 7880-44. The minutes, con
tracts, notices, accounts, receipts and records of all kinds of the District 
shall be kept in a fireproof vault or safe at such District office and shall be 
subject to public inspection at all reasonable hours. The District office 
shall be established and maintained within the District, provided, how
ever, if the Board of Directors finds that a location outside of the District 
is better suited for the transaction of the business of the District, the 
Board of Directors may designate, establish and maintain the District 
office at such location outside of the District. 

If the Board of Directors establishes the District office outside the 
District, it shall give notice of the location of the District office by filing 
a true copy of its resolution establishing the location of the District office 
with the Texas Water Rights Commission, by filing a true' copy in the 
Water Control and Improvement District records of Galveston County and 
also by publishing the location in a newspaper of general circulation in 
Galveston County. 

If location of the District office is thereafter changed, notice of such 
change shall be given in the same manner. 

Sec. 11. The provisions of Section 10, Chapter 280, Acts of the 41st 
Legislature of Texas, Regular Session, 1929 (codified as Article 7880-77b, 
Vernon's Texas Civil Statutes), sh&ll apply to the District; however, it 
shall be within the discretion of the Board of Directors to hold a hearing 
on the question of the dissolution of the District if a construction bond 
election fails and the Board of Directors shall not be required to hold a 
hearing on the question of the dissolution of the District unless twenty 
per cent of the qualified voters of the District petition the Board for such 
a hearing in the manner provided in Article 7880-77b. 

Sec. 12. The bonds of the District shall be and are hereby declared 
to be legal and authorized investments for banks, savings banks, trust com
panies, building and loan associations, savings and loan associations, in
surance companies, fiduciaries, trustees, and for the sinking funds of 
cities, towns, villages, counties, school districts, or other political corpo
rations or subdivisions of the State of Texas. Such bonds shall be eligible 
to secure the deposit of any and all public funds of the State of Texas, and · 
any and all public funds of cities, towns, villages, counties, school dis~ 
tricts, or other political corporations or subdivisions of the State of Texas; 
and such bonds shall be lawful and sufficient security for said deposits 
to the extent of their value, when accompanied by all unmatured coupons 
appurtenant thereto. 

Sec. 13. Upon the adoption of this Act, said District shall be a fully 
created and established water control and improvement district and it shall 
not be necessary to hold a confirmation election. The ad valorem basis or 
plan of taxation shall be used by said District, and it shall not be necessary 
for the Board of Directors to hold a hearing on the adoption of a plan of 
taxation. 

Sec. 14. As soon as practicable after the qualification of the first 
Board of Directors of said District, the Board shall by Resolution designate 
one or more banks within or without the District to serve as the District's 
depository, and all funds of said District shall be secured in the manner 
now provided for the security of county funds. Such bank or banks shall 
serve for a period of two (2) years and until a successor has been appoint-
ed by the Board and has qualified. , 

Sec. 15. Since the District will be located entirely within an incorpo
rated city or town upon the effective date of this Act, it is expressly pro
vided that the provisions of Article 1182c-l, Vernon's Texas Civil Stat
utes as amended, shall not apply to this District unless and until the 
gov~rning body of said city or town adopts an ordinance making the pro
visions of said Article 1182c-1, as presen~ly ?r hereafter amende~, ap
plicable to such city or town and to the District. Upon the adoption of 
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such an ordinance by a vote of not less than two-thirds (%) of the entire 
membership of the governing body of such city or town, the provisions of 
said Article 1182c-l shall thereafter be applicable to such city or town 
and to the District. 

Sec. 15(a). The construction of the District's water and sanitary 
sewer facilities shall be in accordance with the approved plans and spe
cifications and with applicable standards and specifications of the City 
of League City, and during the progress of the construction and installa
tion of such facilities the city shall make periodic on-the-ground inspec
tions. 

No construction shall be started or undertaken by the District unless it 
has in its possession a certificate of the District's engineer, who shall be 
a registered professional engineer under the laws of the State of Texas, 
that, in his opinion, such construction conforms to said city's established 
standards and specifications. 

Sec. 16. The Legislature hereby exercises the authority conferred upon 
it by Section 59 of Article XVI, Constitution of Texas, and declares that 
the District created by this Act is essential to the accomplishment of the 
purposes of said constitutional provisions; finds that all of the land and 
other property included therein arc, and will be, benefited thereby and by 
the improvements that the District will purchase, construct, or otherwise 
acquire; and declares the District to be a governmental agency, a body 
politic and corporate, and a municipal corporation. 

Sec. 17. If any word, phrase, clause, sentence, paragraph, Section or 
other part of this Act or the application thereof to any person or circum
stance, shall ever be held by a court of competent jurisdiction to be invalid 
or unconstitutional, the remainder of the Act and the application of such 
word, phrase, clause, sentence, paragraph, Section, or other part of this 
Act to other persons or circumstances shall not be affected thereby. 

Sec. 18. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance of 
this ·Act, has been published at least thirty (30) days and not more than 
ninety (90) days prior to the introduction of this Act in the Legislature of 
Texas, in a newspaper having general circulation in Galveston County, 
Texas; that a copy of such notice and a copy of this Act have been de
livered to the Governor of Texas who has submitted such notice and act 
to the Texas Water Rights Commission, and said Texas Water Rights 
Commission had filed its recommendation as to such Act with the Govern
or, Lieutenant Governor and Speaker of the House of Representatives of 
Texas. within thirty (30) days from the date such notice and Act were re
ceived by the Texas Water Rights Commission; and that all the require
ments .and provisions of Article XVI, Section 59(d) of the Constitution of 
the State -of Texas have been fulfilled and accomplished as therein pro
vided .. 
Acts 1967, 60th Leg., p. 1324, ch. 582, emerg. eff. June 16, 1967. 
Title of Act: crnlng body; contnlnlng provisions thnt Its 

An Act creating a conservation and rcc- bond!\ nrc legal and authori<~cd invcst-
lamatlon district under the provisions of mont:;; I>rovldlng for selection of n dcposl-
Section un; Article XVI, Constitution of tory; adopting tho ad valorem basis of 
Texas, to he known as "I.enm10 Land Mu- taxation; providing a procedure to chango 
nicipal Utility District or Gnlvc<~ton County, Its name; requiring the District to cstah-
Tcxns": prescribing Its rights, powers, !lsh an office; containing other provisions 
privileges, nnd dntlcs; provltllng the Dis- rotating to tho subject; providing a sov-
trict shall hear the sole cxpen<~c or tho ro- crahlllty clause; and declaring an cmer-
location or certain facilities under the pro- gcncy. Acts 19G7, GOth Leg., p. 132·1, ch. 
visions. ol· this Act; providing for its gov- 682 .. 

Art. 8280-350. West End Municipal Utility District 
Section 1. Under and pursuant to the provisions of Section 59 of 

Article XVI, Constitution of Texas, a Conservation and Reclamation Dis
trict is hereby created and incorporated in Galveston County, Texas, to 
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be known as "West End Municipal Utility District of Galveston County, 
Texas" (hereinafter referred to as the "District"). The District shall be 
a body politic and corporate. 

Sec. 2. The boundaries of the Dbtrict shall be as follows: 
All of Section 14 of the Hall and Jones Survey, 
Galveston Island, Galveston County, Texas. 
Sec. 3. It is expressly determined, and the Legislature hereby finds 

that the boundaries of the District form a closure, and if any mistake is 
made in copying the field notes in the legislative process, or otherwise 
a mistake is found to have occurred in the field notes, it shall in no way 
or manner affect the organization, existence or validity of the District, 
or its right to issue bonds or refunding bonds, or to pay the principal and 
interest thereon, or the right to assess, levy and collect taxes, or in any 
other manner affect the legality or operation of the District or its govern
ing body. 

Sec. 4. The District shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges and duties conferred and imposed 
by the General Laws of the State of Texas now in force or hereafter en
acted, applicaJlle to water control and improvement districts created under 
authority of Section 59 of Article XVI, Constitution of Texas, and such· 
General Laws are hereby incorporated by reference with the same effect 
as if incorporated in full in this Act, but to the extent that the provisions of 
such General Laws may be in conflict or inconsistent with the provisions 
of this Act, the provisions of this Act shall prevail. Without in any way 
limiting the generalization of the foregoing, it is expressly provided that 
the District shall have and exercise and is hereby vested with, all of the 
rights, powers, privileges, authorities and functions conferred and imposed 
by Chapter 3A of Title 128, Revised Civil Statutes of Texas; 1925, to
gether with all amendments thereof and additions thereto, including all 
powers and authority relating to the navigation of its coastal and inland 
waters, the reclamation and drainage of its overflowed lands, and other 
lands needing drainage in the District, and the collection, transportation,. 
processing, disposal and control of all domestic, industrial or communal· 
waste; provided, howevei·, that the exercise of the power of eminent do
main shall not extend beyond the boundaries of the District. 

Not by way of limitation, the District shall have and is hereby ex
pressly granted the following rights, powers, privileges and functions: 

(a) The power and authority to make, purchase, construct, -lease, or 
otherwise acquire property, works, facilities and improvements (whether' 
")reviously existing or to be made, constructed or acquired) within or with
out the boundaries of the District necessary or useful to carry out the · 
powers and authority granted by this Act and the General Laws. 

(b) The right, power and authority to purchase, construct, maintain 
and operate navigable canals or waterways, including bulkheads therefor, 
and all navigational systems or facilities auxiliary thereto necessary or 
useful in the operation or development of the District's ports and water
ways or in aid to navigation thereon. 

(c) The right, power and authority to enter into contracts of not ex
ceeding forty (40). years duration with persons, corporations,· public or 
private, municipal corporations, political subdivisions of the State of 
Texas, and others, and on such terms and conditions as the Board of Direc- . 
tors may deem desirable, fair and advantageous for: 

(1) the purchase and sale of water, or either; . . .· 
(2) the transportation, treatment an'd disposal of its domestic, in-. 

dustrial or communal wastes or the transportation, treatment . and dis
posal of domestic, industrial or communal wastes of others; and . · ·, · 

(3) the performance of any of the rights or powers granted-·by :this 
Act and the General Laws. 

In the event that the District in the. exercise of. the power of eminent 
domain or power of relocation, or any other power granted. hereunder, 



1031 WATER Art. 8280-350 
For Annotntlom• nntl lll"torlcnl NoteN, Nee V.A.T,S, 

makes necessary the relocation, raising, re-routing or changing the grade 
of, or altering the construction of, any highway, railroad, electric trans
mission line, telephone or telegraph properties and facilities, or pipeline, 
all such necessary relocation, raising, re-routing, changing of grade or 
alteration of construction shall be accomplished at the sole expense of the 
District. The term "sole expense" shall mean the actual cost of such 
relocation, raising, lowering, re-routing, or change in grade or alteration 
of construction in providing comparable replacement without enhance
ment of such facilities after deducting therefrom the net salvage value 
derived from the old facility. The powers and duties herein granted to 
the District shall be subject to the continuing right of supervision of the 
state, to be exercised by and through the Texas Water Rights Commission. 

Sec. 5. The management and control of the District is hereby vested 
in a Board of five (5) Directors which shall have all of the powers and 
authority and duties conferred and imposed upon boards of directors of 
water control and improvement districts organized under the provisions 
of Chapter 3A of Title 128, Revised Civil Statutes of Texas, 1925, together 
with all amendments thereof and additions thereto. The members of the 
first Board of Directors shall be Natalie L. Davis, Pate Meinzer, Rai D. 
Kelso, John Fossett, and James P. Grizzard. Said members shall become 
Directors immediately after this Act becomes effective, and shall meet 
and organize as soon as practicable after the effective date of this Act, 
and shall file their official bonds and subscribe to the Constitutional oath 
of office. If any of the aforementioned members of the First Board of 
Directors shall die, become incapacitated or otherwise not qualify to as
sume their duties under this Act, the remaining members of said Board 
of Directors shall appoint his or their successors; provided, however, if 
none of the members of the first Board of Directors qualify by the second 
Tuesday in January 1969, the Cou'nty. iudge shall, upon the petition of 
any landowner in the District, call an election for the purpose of electing 
a Board of Directors for the District to serve until the next general elec
tion for Directors. The manner of holding such election shall be governed 
by the provisions of Chapter 3A, Title 128, relating to Director elections 
with the exception that the County Judge shall canvass the results of 
said election. With the exception of the first Board of Directors, the 
Board of Directors shall be selected as provided by the General Laws 
for water control and improvement districts. The first election of Direc
tors of such District shall be held on the sec·ond. Tuesday in January 1969, 
and in accordance with Article 7880-37, Revised Civil Statutes of Texas, 
1925. Thereafter, Directors of the District shall be chosen, and elections 
for Directors shall be held in accordance with the provisions of the General 
Laws relating to water control and improvement districts. 

Sec. 6. The District is hereby authorized to issue its negotiable tax 
bonds, revenue bonds, or tax and revenue bonds to provide funds for 
any or all of the purposes set out or incorporated by reference in Section 4 
hereof, including the acquisition of land therefor, and said bonds shall be 
issued in the manner provided and as authorized by Article 7880-90a, 
Vernon's Texas Civil Statutes and Chapter 3A of Title 128, Vernon's Texas 
Civil Statutes, as presently or hereafter· amended, provided however that 
bonds payable solely from net revenues may be issued by resolution or or
der of the Board of Directors and no election therefor shall be necessary. 
Nothing contained herein shall relieve the District from complying with 
the provisions of Article 7880-13!!, Vernon's Texas Civil Statutes . 

. ,'The bonds issued hereunder may be payable from all or any designated 
part or parts of the revenues of the District's properties and facilities or 
under specific contracts, as may be provided in the orders or resolutions 
authorizing the issuance of such bonds; and, except as the same may be 
inconsistent or in conflict with the provisions of this Act, the provisions 
of said Chapter 3A of 'l'itle 128, as presently or hereafter amended, shall 
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apply to all bonds issued under the provisions of this Act (the provisions 
of this Act to govern and take precedence in the event of any such in
consistency or conflict). 

Such bonds, within the discretion of the Board of Directors, may be 
additionally secured by a deed of trust or mortgage lien upon part or all 
of the physical properties of the District, and franchises, easements, water 
rights and appropriation permits, leases, and contracts and all rights ap~ 
purtenant to such properties, vesting in the trustee power to sell such. 
properties for payment of the indebtedness, power to operate the properties 
and all other powers and authority for the further security of the bonds. 
Such trust indenture, regardless of the existence of the deed of trust or 
mortgage lien on the properties, may contain provisions prescribed by 
the Board of Directors for the security of the bonds and the preservation 
of the trust estate, and may make provisions for amendment or modifica
tion thereof and the issuance of bonds to replace lost or mutilated bonds, 
and may condition the right to expend District money or sell District 
property upon approval of a registered professional engineer selected as 
provided therein and may make provision for investment of funds of the 
District. Any purchaser under a sale under the deed of trust or mort
gage lien, where one is given, shall be absolute owner of the properties, 
facilities and rights so purchased and shall have the right to maintain 
and operate same. 

In the orders or Resolutions authorizing the issuance of any revenue, 
tax-revenue, revenue refunding, or tax-revenue refunding bonds authorized 
hereunder, the District's Board of Directors may provide for the flow _'of 
funds, the establishment and maintenance of the interest and · sinkhig 
fund or funds, reserve fund or funds, and other funds, and may make ad.:. 
ditional covenants with respect to the bonds and the pledged revenues and 
the operation and maintenance of those improvements and facilities· (the 
revenues of which are pledged), including provisions for the operatio'n or 
for the leasing of all or any part of said improvements and facilities. and 
the use or pledge of moneys derived from such operation contracts and 
leases, as such Board may deem appropriate. Such orders or resolutions 
may also prohibit the further issuance of bonds or other obligations pay
able from the pledged revenues, or may reserve the right to issue additiomil 
bonds to be secured by a pledge of and payable from said revenues. on a 
parity with, or subordinate to, the lien and pledge in support of the bonds, 
being issued, subject to such conditions as are set forth in such orders 
or Resolutions. Such orders or Resolutions may contain other provisions· 
and covenants, as the District's Board may determine, not prohibited by 
the Constitution of Texas or by this Act, and said Board may adopt and 
cause to be executed any other proceedings or instruments necessary 
and/or convenient in the issuance of any such bonds. 

From the proceeds of sale of any bonds issued hereunder. the District· 
may appropriate or set aside out of the borid proceeds in amount for 
the payment of interest, administrative and operating expenses expected 
to accrue during the period of construction, as may be provided in the bond 
orders or Resolutions, and an amount necessary to pay all expenses· in
curred and to be incurred in the issuance, sale and delivery of the bonds. 
Moneys in the· interest and sinking fund or funds, and the reserve fund 
or funds, and in the other fund or funds established or provided for in the 
bond orders or Resolutions may be invested in such manner and in such 
securities as may be provided in the bond order or orders or may be placed 
on interest-bearing time deposit .. Such- bondsimay be in the denomination 
of $100 or in multiples thereof, and until such .time as the bond proceeds 
are needed to carry out the bond purpose, such proceeds may be invested 
in securities of the United States Government or any agency thereof or 
may be placed on interest-bearing time deposit, either or .both. Ariy such' 
revenue bonds, tax-revenue, revenue refunding bonds, or tax-revenue· 
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. refunding bonds hereinafter mentioned may be registrable as to principal, 
or as to both principal and interest. 

By orders or Resolutions adopted by its Board of Directors, said Dis
trict shall have the power and authority to issue revenue refunding bonds 
or tax-revenue refunding bonds to refund revenue bonds or tax-revenue 
bonds (either original bonds or refunding bonds) theretofore issued by 
such District. Said refunding bonds shall be approved by the Attorney 
General as in the case of original bonds, and shall be registered by the 
Comptroller of Public Accounts upon the surrender and cancellation of 
the bonds to be refunded, but in lieu thereof, the orders or Resolutions au
thorizing their issuance may provide that·they shall be sold and the pro
ceeds thereof deposited in the place or places where the underlying bonds 
are payable, in which case the refunding bonds may be issued in an amount 
sufficient to pay the interest on the underlying bonds to their option or 
maturity date, and the Comptroller of Public Accounts shall register them 
without the surrender and cancellation of the underlying bonds. 

After any bonds have been authorized by the District hereunder, such 
bonds and the record relating to their issuance shall be submitted to the 
Attorney General of the State of Texas for his examination as to the 
validity thereof, and after said Attorney General has approved the same, 
·such bonds shall be registered by the Comptroller of Public Accounts of 
the State of Texas. When such bonds have been approved by the Attorney 
General, registered by the Comptroller of Public Accounts, and delivered 
to the purchasers, they shall thereafter be incontestable except for forgery 
or fraud. When any bonds recite that they are secured partially or other
wise by a pledge of the proceeds of a contract or contracts made between 
the District and another party or parties (private or public) a copy of such 
contract or contracts and the proceedings authorizing the same may or 
may not be submitted to the Attorney General along with the bond record 
and, if so submitted, the approval by the Attorney General of the bonds 
shall constitute an approval of such contract or contracts, and thereafter 
the contract or contracts shall be incontestable for any cause except for 
forgery or fraud .. 

Sec. 7. Land contiguous or adjacent to the District may be added to 
the District in the manner provided by Article 7880-75, Vernon's Texas 
Civil Statutes, as now or hereafter amended, provided, however, that the 
Board of Directors may require the petitioners to assume their pro rata 
share of the voted but unissued bonds of the District and authorize the 
Board to levy a tax on their property in payment for such unissued bonds, 
when issued. If the. petitioners consent, the District shall be authorized 
to issue its voted .but unissued tax or tax-revenue bonds even though the 
boundaries of the District have been changed since the voting or authoriza
tion of such bonds. Land may be added to the District only as provided 
herein. 

Sec. 8. It shall not be necessary for the District to call or hold, prior 
to voting any bonds or· taxes, a hearing on the exclusion of land or other 
property from the District; provided, however, that the Board of Directors 
shall hold such hearing upon the written request of any land or other 
property owner within the District filed with the Secretary of the Board 
prior to the time the Board calls the first bond election for the District. 
Nothing in this'Section shall be construed to prevent the Board on its own 
motion from calling and holding an exclusions hearing or hearings pur
suant. to the provisions of the General Law. 

Sec. 9. If a majority of the Board of Directors shall determine that 
the name of the District needs changing, the Board may change the name 
of the District to any mime which is descriptive ·of the locale of the· Dis
trict and descriptive of the principal powers to be exercised by such Dis
trict; provided, however, that the word "District" shall be included in the 
designation and a consecutive number shall be used if other districts Of 
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the same name have been created in the county. Notice of the change in 
name shall be given to the Texas Water Rights Commission by sending a 
certified copy of the Resolution changing the District's name to the Secre
tary of the Texas Water Rights Commission. Notice shall also be given 
by filing a certified copy of the Resolution in the Water Control and Im
provement District records of the county. The District, under its changed 
name, shall be deemed to be a continuation of the District as formerly 
named, for all purposes. 

Sec. 10. The Board of Directors shall designate, establish and main
tain a District office as provided by Article 7880-44. The minutes, con
tracts, notices, accounts, receipts and records of all kinds of the District 
shaH be kept in a fireproof vault or safe at such District office and shall 
be subject to public inspection at all reasonable hours. The District office 
shall be established and maintained within the District, provided, how
ever, if the Board of Directors finds that a location outside of the District 
is better suited for the transaction of the business of the District, the 
Board of Directors may designate, establish and maintain the District of
fice at such location outside of the District. 

If the Board of Directors establishes the District office outside the 
District, it shall give notice of the location of the District office by filing 
a true copy of its Resolution establishing the location of the District office 
with the Texas Water Rights Commission, by filing a true copy in the 
Water Control and Improvement District records of Galveston County and 
also by publishing the location in a newspaper of general circulation in 
Galveston County. 

If location of the District office is thereafter changed, notice of such 
change shall be given in the same manner. 

Sec. 11. The provisions of Section 10, Chapter 280, Acts of the 41st 
Legislature of Texas, Regular Session, 1929 (codified as Article 7880-77b, 
Vernon's Texas Civil Statutes), shall apply to the District; however, it 
shall be within the discretion of the Board of Directors to hold a hearing 
on the question of the dissolution of the District if a construction bond 
election fails and the Board of Directors shaH not be required to hold a 
hearing on the question of the dissolution of the District unless twenty 
per cent of the qualified voters of the District petition the Board for such 
a hearing in the manner provided in Article 7880-77b. 

Sec. 12. The bonds of the District shall be and are hereby declared to 
be legal and authorized investments for banks, savings banks, trust com
panics, building and loan associations, savings and loan associations, in
surance companies, fiduciaries, trustees, and for the sinking funds of 
cities, towns, villages, counties, school districts, or other political corpora
tions or subdivisions of the State of Texas. Such bonds shall be eligible 
to secure the deposit of any and all public funds of the State of Texas, 
and any and all public funds of cities, towns, villages, counties, school 
districts, or other political corporations or subdivisions of the State of 
Texas; and such bonds shall be lawful and sufficient security for said 
deposits to the extent of their value, when accompanied by all unmatured 
coupons appurtenant thereto. 

Sec. 18. Upon the adoption of this Act, said District shall be a fully 
created and established water control and improvement district and it 
shall not be necessary to hold a confirmation election. The ad valorem 
basis or plan of taxation shall be used by said District, and it shall not 
be necessary for the Board of Directors to hold a hearing on the adoption 
of a plan of taxation. 

Sec. 14. As soon as practicable after the qualification of the first 
Board of Directors of said District, the Board shall by Resolution desig
nate one or more banks within or without the District to serve as the 
District's depository, and all funds of said District shall be secured in 
the manner now provided for the security of county funds. Such bank 
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or banks shall serve for a period of two (2) years and until a successor 
has been appointed by the Board and has qualified. 

Sec. 15. The Legislature hereby exercises the authority conferred 
upon it by Section 59 of Article XVI, Constitution of Texas, and declares 
that the District created by this Act is essential to the accomplishment 
of the purposes of said constitutional provisions; finds that all of the 
land and other property included therein are, and will be, benefited there
by and by the improvements that the District will purchase, construct, or 
otherwise acquire; and declares the District to be a governmental agency, 
a body politic and corporate, and a municipal corporation. 

Sec. 16. If any word, phrase, clause, sentence, paragraph, Section or 
other part of this Act or the application thereof to any person or circum
stance, shall ever be held by a court of competent jurisdiction to be in
valid or unconstitutional, the remainder of the Act and the application 
of such word, phrase, clause, sentence, paragraph, Section, or other part 
of this Act to other persons or circumstances shall not be affected thereby. 

Sec. 17. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least thirty (30) days and not more than 
ninety (90) days prior to the introduction of this Act in the Legislature 
of Texa::~, in a newspaper having general circulation in Galveston County, 
Texas; that a copy of such notice and a copy of this Act have been deliver
ed to the Governor of Texas who has submitted such notice and Act to the 
Texas Water Rights Commission, and said Texas Water Rights Commis
sion had filed its recommendation as to such Act with the Governor, 
Lieutenant Governor and Speaker of the House of Representatives of Texas 
within thirty (30) days from the date such notice and Act were received · 
by the Texas Water Rights Commission; and that all the requirements 
and provisions of Article XVI, Section 59(d) of the Constitution of the 
State of Texas have been fulfilled and accomplished as therein provided. 
Acts 1967, GOth Leg., p. 1332, ch. 583, emerg. eff. June 16, 1967. 
•: . ' 
Title of Act: 

An Act creating a conservation and rec
lamation district under the provisions or 
section . 59, Article XVJ, Constitution or 
Texas, to be known as "West End Mu
nicipal Utility District or Galveston Coun
ty,· Texas"; prescribing Its rights, powers, 
privileges,' and duties; providing .the Dis
trict shall bear tho solo expense or the re
location or certain fncllltles under the pro

. visions. or this. Act; prov!dlng Cor Its gov-

ernlng body; containing provisions that Its 
bonds· are legal and authorized Investment; 
providing for selection of a depository; 
adopting the nd valorem basis or taxation; 
providing a procedure to. change Its name; 
requiring the District to establish an or
Cice; containing other provisions relating 

. to the subject; providing a severablllty 
clause; and declaring an emergency. Acts 
1967, 60th Leg., p. 1332, ch. 583 . 

Art; 8280-351. Staffordshire Municipal Utility District 
Section 1.. Under and pursuant to the provisions of Section 59· of 

Article XVI, Constitution of Texas, a Conservation and Reclamation Dis
trict is hereby created and incorporated in .Fort Bend County, Texas, to 
be known as "Staffordshire Municipal Utility District of Fort Bend Coun
ty, Texas" (hereinafter referred to as .the "District"). The District 
s.hall be a body politic and corporate. . . 

Sec. 2. The boundaries of the District shall be as follows: 
BEGINNING at the point of intersection of the northwest right-of-way 

line of U. S. Highway #59, the Southwest Freeway, with the Fort Bend
Harris County Line; 

THENCE S. 44° 05' W. along the. said northwest right of-way line 
of U. S. Highway #59, a distance of 2465..09' to a point for corne.r; . 

THENCE.N. 45.0 55' W. a distance of 441.75' to a point for corner; 
THENCE N. 70° 00' W. a distance of 3733.55' to a point in the eastern 

line of .the Houston Lighting and Power Company 200' right-of-way, 
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said point being on the eastern line of the H. J. Dewitt Survey, Abstract 
#162, for corner; 

THENCE S. 36° 26' W. a distance of 389.66' to a point in the western 
line of the United Gas Pipe Line Company right-of-way for corner; 

THENCE S. 89° 29' W. a distance of 2546.15' to a point for corner on 
the center line of Stiles Lane; 

THENCE N. 0° 48' E. along the center line of said Stiles Lane, a dis
tance of 4894.61' to a point of intersection of the center line of Stiles 
Lane with the southern line of Belknap Road for corner; 

THENCE S. 86° 55' E. along the projection of the said southern line 
of Belknap Road a distance of 265.50' to a point for corner on the north
east line of the Dorrance Wing Partition, recorded in Vol. 43Q4, Page 1 
of the Deed Records of Harris County, Texas, and recorded in Vol. 413, 
Page 41 of the Deed Records of Fort Bend County, Texas; 

THENCE S. 69° 50' E. along the said northeast line of the said 
Dorrance Wing Partition a distance of 287.80' to a point in the Fort 
Bend-Harris County Line for corner; 

THENCE S. 61 o 06' 19" E. along the Fort Bend-Harris County Line 
a distance of 8811.44' to the PLACE OF BEGINNING and containing 
578.11 acres, more or less, out of the James Alston Survey, Abstract 
#101, the H. J. Dewitt Survey, Abstract #162, and the Leo Roark Sur
vey, Abstract #651, Fort Bend County, Texas. 

Sec. 3. It is expressly determined, and the Legislature hereby finds 
that the boundaries of the District form a closure, and if any mistake 
is made in copying the field notes in the legislative process, or other
wise a mistake is found to have occurred in the field notes, it shall in 
no way or manner affect the organization, existence or validity of the 
District, or its right to issue bonds or refunding bonds, or to pay the 
principal and interest thereon, or the right to assess, levy and collect 
taxes, or in any other manner affect the legality or operatio~ of the 
District or its governing body. 

Sec. 4. The District shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges and duties conferred and im
posed by the General Laws of the State of Texas now in force or here
after enacted, applicable to water control and improvement districts 
created under authority of Section 59 of Article XVI, Constitution of 
Texas, and such General Laws are hereby incorporated by reference 
with the same effect as if incorporated in full in this Act, but to the 
extent that the provisions of such General Laws may be in conflict or 
inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. Without in any way limiting the generalization of the fore
going, it is expressly provided that the District shall have and exercise 
and is hereby vested with, all of the rights, powers, privileges, author
ities and functions conferred and imposed by Chapter 3A of Title 128, 
Revised Civil Statutes of Texas, 1925, together with all amendments 
thereof and additions thereto, including all powers and authority re
lating to the reclamation and drainage of its overflowed lands, and other 
lands needing drainage in the District, and the collection, transportation, 
processing, disposal and control of all domestic, industrial or com
munal waste. 

Not by way of limitation, the District shall have and is hereby express
ly granted the following rights, powers, privileges and functions: 

(a) The power and authority tp make, purchase, construct, lease, 
or otherwise acquire property, works, facilities and improvements (wheth
er previously existing or to be made, constructed or acquired) within or 
without the boundaries of the District necessary or useful to carry out 
the powers and authority granted by this Act and the General Laws. 
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(b) The right, power and authority to enter into contracts of not 
exceeding forty ( 40) years duration with persons, corporations, public 
or private, municipal corporations, polil;ical subdivisions of the State 
of Texas, and others, and on such term~ and conditions as the Board 
of Directors may deem desirable, fair and advantageous for: 

( 1) the purchase and sale of water, or either; 

(2) the transportation, treatment and disposal of its domestic, in
dustrial or communal wastes or the transportation, treatment and dis
posal of domestic, industrial or communal wastes of others; and 

(3) the performance of any of the rights or powers granted by this 
Act and the General Laws. 

In the event that the District in the exercise of the power of eminent 
domain or power of relocation, or any other power granted hereunder, 
makes necessary the relocation, raising, re-routing or changing the 
grade of, or altering the construction of, any highway, railroad, elec
tric transmission line, telephone or telegraph properties and facilities, 
or pipeline, all such necessary relocation, raising, re-routing, chang
ing of grade or alteration of construction shall be accomplished at the 
sole expense of the District. The term "sole expense" shall mean 
the actual cost of such relocation, raising, lowering, re-routing, or 
change in grade or alteration of construction in providing comparable 
replacement without enhancement of such facilities after deducting 
therefrom the net salvage value derived from the old facility. The pow
ers and duties herein granted to the District shall be subject to the con
tinuing right of supervision of the State, to be exercised by and through 
the Texas Water Rights Commission. 

. Sec. 5. The management and control of the District is hereby vest
ed in a Board of five (5) Directors which shall have all of the powers 
and authority and duties conferred and imposed upon boards of direc
tors of water control and improvements districts organized under the 
provisions of Chapter 3A of Title 128, Revised Civil Statutes of Texas, 
1925, together with all amendments thereof and additions thereto. The 
members of the First Board of Directors shall be David Hannah, Jr., 
W. F. Burge, Harold D. Wallace, Arthur Coburn, II, and Lynch D. 
Smyth. Said members shall become Directors immediately after this 
Act becomes effective, and shall meet and organize as soon as prac
ticable after the effective date of this Act, and shall file their official 
bonds and subscribe to the Constitutional oath of office. If any of t.he 
aforementioned members of the first Board of Directors shall die, be
come incapacitated or otherwise not qualified to assume their duties 
U:nder this Act, the remaining members of said Board of Directors shall 
appoint his or their successors; provided, however, if none of the mem
bers of the first Board of Directors qualify by the second Tuesday in 
January 1969, the County Judge shall, upon the petition of any land
owner in the District, call an election for the purpose of electing a 
Board of Directors for the District to serve until the next general elec
tion for directors. The manner of holding such election, the notice of 
such election, and the time of holding such election shall be governed 
by the provisions of Chapter 3A, Title 128, relating to Director elections 
with the exception that the County Judge shall canvass the results of 
said election. With the exception of the first Board of Directors, the 
Board of Directors shall be selected as provided by the General Laws for 
water control and improvement districts. The first election of Directors 
of such District shall be held on the second Tuesday in January 1969, 
and in accordance with Article 7880-37, Revised Civil Statutes of Tex
as, 1925. Thereafter, Directors of the District shall be chosen, and 
elections for Directors shall be ·held in accordance with the provisions 
of the General Laws relating to water control and improvement districts. 
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Sec. 6. The District is hereby authorized to issue its negotiable tax 
bonds revenue bonds, or tax and revenue bonds to provide funds for any 
or all' of the purposes set out or incorporated by reference in Section 4 
hereof including the acquisition of land therefor, and said bonds shall 
be iss~ed in the manner provided and as authorized by Article 7880-90a, 
Vernon's Texas Civil Statutes and Chapter 3A of Title 128, Vernon's 
Texas Civil Statutes, as presently or hereafter amended, provided, how
ever, that bonds payable solely from net revenues may be issued by reso
lution or order of the Board of Directors and no election therefor shall 
be necessary. Nothing contained herein shall relieve the District from 
complying with the provisions of Article 7880-139, Vernon's Texas 
Civil Statutes. 

The bonds issued hereunder may be payable from all or any desig
nated part or parts of the revenues of the District's properties and fa
cilities or under specific contracts, as may be provided in the orders or 
resolutions authorizing the issuance of such bonds; and, except as the 
same may be inconsistent or in conflict with the provisions of this Act, 
the provisions of said Chapter 3A of Title 128, as presently or hereafter 
amended, shall apply to all bonds issued under the provisions of this Act 
(the provisions of this Act to govern and take precedence in the event 
of any such inconsistency or conflict). 

Such bonds, within the discretion of the Board of Directors, may be 
additionally secured by a deed of trust or mortgage lien upon part or all 
of the physical properties of the District, and franchises, easements, 
water rights and appropriation permits, leases, and contracts and all 
rights appurtenant to such properties, vesting in the trustee power to 
sell such properties for payment of the indebtedness, power to operate 
the properties and all other powers and authority for the further se
curity of the bonds. Such trust indenture, regardless of the existence 
of the deed of trust or mortgage lien on the properties, may contain pro
visions prescribed by the Board of Directors for the security of the bonds 
and the preservation of the trust estate, and may make provisions for 
amendment or modification thereof and the issuance of bonds to re
place lost or mutilated bonds, and may condition the right to expend 
District money or sell District property upon approval of a registered 
professional engineer selected as provided therein and may make pro
vision for investment of funds of the District. Any purchaser under a 
sale under the deed of trust or mortgage lien, where one is given, shall 
be absolute owner of the properties, facilities and rights so purchased 
and shall have the right to maintain and operate same. · · 

In the orders or resolutions authorizing the issuance of any 'revenue, 
tax-revenue, revenue refunding, or tax-revenue refunding bonds authoriz
ed hereunder, the District's Board of Directors may provide for the 
flow of funds, the establishment and maintenance of the interest . and 
sinking fund or funds, reserve fund or funds, and other funds, and. may 
make additional covenants with respect to the bonds and the pledged 
revenues and the operation and maintenance of those improvements and 
facilities (the revenues of which are pledged), including provisions for 
the operation or for the leasing of all or any part of said improve
ments and facilities and the use or pledge of moneys derived from 
such operation contracts and leases, as such Board may deem appro· 
priate. Such orders or resolutions may also prohibit the further issu-:o 
ance of bonds or other obligations payable from the pledged revenues, 
or may reserve the right to issue additional bonds to· be secured, by a 
pledge of and payable from said revenues on a parity with, or subordi .. 
nate to the lien and pledge in· support of the bonds being issued; sub
ject to' such conditions as are set forth in such orders or resolutions. 
Such orders or resolutions may contain other provisions and covenants. 
as the District's Board may determine, not prohibited by the Constitu-
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tion of Texas or by this Act, and said Board may adopt and cause to 
be executed any other proceedings or instruments necessary and/or 
convenient in the issuance of any such bonds. 

From the proceeds of sale of any bonds issued hereunder, the Dis
trict may appropriate or set aside out of the bond proceeds an amount 
for the payment of interest, administrative and operating expenses ex
pected to accrue during the period of construction, as may be provided 
in the bond orders or resolutions, and an amount necessary to pay all ex
penses incurred and to be incurred in the issuance, sale and delivery of 
the bonds. Moneys in the interest and sinking fund or funds, and the 
reserve fund or funds, and in the other fund or funds established or 
provided for in the bond orders or resolutions may be invested in 
such manner and in such securities as may be provided in the bond 
order or orders or may be placed on interest-bearing time deposit. 
Such bonds may be in the denomination of $100, or in multiples there
of, and until such time as the bond proceeds are needed to carry out 
the bond purpose, such proceeds may be invested in securities of the 
United States Government or any agency thereof or may be placed on 
interest-bearing time deposit, either or both. Any such revenue bonds, 
tax-revenue, revenue refunding bonds, or tax-revenue refunding bonds 
hereinafter mentioned may be registrable as to principal, or as to both 
principal and interest. 

By orders or resolutions adopted by its Board of Directors, said Dis
trict shall have the power and authority to issue revenue refunding bonds 
or tax-revenue refunding bonds to refund revenue bonds or tax-revenue 
bonds (either original bonds or refunding bonds) theretofore issued by 
such District. Said refunding bonds shall be approved by the Attorney 
General as in the case of original bonds, and shall be registered by the 
Comptroller of Public Accounts upon the surrender and cancellation of 
the bonds to be refunded, but in lieu thereof, the orders or resolutions au
thorizing their issuance may provide that they shall be sold and the pro
ceeds thereof deposited in the place or places where the underlying bonds 
are payable, in which case the refunding bonds may be issued provided an 
amount sufficient to pay the interest and principal on the underlying 
bonds to their maturity dates, or to their option dates if said bonds have 
been duly called for payment prior to maturity according to their terms, 
has been so deposited in the place or places where said underlying bonds 
are payable, and the Comptroller of Public Accounts shall register them 
without the surrender and cancellation of the underlying bonds. 

After any bonds have been authorized by the District hereunder, such 
bonds and the record relating to their issuance shall be submitted to the 
Attorney General of the State of Texas for his examination as to the validi
ty· thereof, and after said Attorney General has approved the same, such 
bonds shall be registered by the Comptroller of Public Accounts of the 
State of Texas. When such bonds have been approved by the Attorney 
General, registered by the Comptroller of Public Accounts, and delivered 
to the purchasers, they shall thereafter be incontestable except for forgery 
or fraud. When any bonds recite that they are secured partially or other
wise by a pledge of the proceeds of a contract or contracts made between 
the District and another party or parties (private or public) a copy of 
such contract or contracts and the proceedings authorizing the same may 
or may not be submitted to the Attorney General along with the bond rec
ord and, if so submitted, the approval by the Attorney General of the bonds 
shall constitute an approval of such contract or contracts, and thereafter 
the contract or contracts shall be incontestable for any cause except for 
forgery or fraud. The District shall reserve the right to redeem all bonds 
which it issues at any time subsequent to the fifteenth (15th) anniversary 
of the date of issuance of such bonds, without premium andthe District's 
bonds shall only be sold after taking public bids therefor. No District 
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bonds shall be sold for less than par and accrued interest from their date 
or dates to the date of actual delivery thereof. 

Sec. 7. Land contiguous or adjacent to the District may be added to 
the District in the manner provided by Article 7880-75, Vernon's Texas 
Civil Statutes, as now or hereafter amended, provided, however, that the 
Board of Directors may require the petitioners to assume their pro rata 
share of the voted but unissued bonds of the District and authorize the 
Board to levy a tax on their property in payment for such unissued bonds, 
when issued. If the petitioners consent, the District shall be authorized 
to issue its voted but unissued tax or tax-revenue bonds even though the 
boundaries of the District have been changed since the voting or author
ization of such bonds. Land may be added to the District only as provided 
herein. 

Sec. 8. It shall not be necessary for the District to call or hold, prior 
to voting any bonds or taxes, a hearing on the exclusion of land or other 
property from the District; provided, however, that the Board of Direc
tors shall hold such hearing upon the written request of any land or other 
property owner within the District filed with the Secretary of the Board 
prior to the time the Board calls the first bond election for the District. 
Nothing in this Section shall be construed to prevent the Board on its own 
motion from calling and holding an exclusions hearing or hearings pur
suant to the provisions of the General Law. 

Sec. 9. If a majority of the Board of Directors shall determine that 
the name of the District needs changing, the Board may change the name 
of the District to any name which is descriptive of the locale of the Dis
trict and descriptive of the principal powers to be exercised by such Dis
trict; provided, however, that the word "District" shall be included in 
the designation and a consecutive number shall be used if other districts 
of the same name have been created in the county. Notice of the change 
in name shall be given to the Texas Water Rights Commission by sending 
a certified copy of the resolution changing the District's name to the Secre;. 
tary of the Texas. Water Rights Commission. Notice shall also be given 
by filing a certified copy of the resolution in the Water Control and Im
provement District records of the County. The District, under its changed 
name, shall be deemed to be a continuation of the District as formerly 
named, for all purposes. 

Sec. 10. The Board of Directors shall designate, establish and main-: 
tain a District Office as provided by Article 7880-44. The minutes, con
tracts, notices, accounts, receipts and records of all kinds of the District 
shall be kept in a fireproof vault or safe at such District Office and shall 
be subject to public inspection at all reasonable hours. The District Of
fice shall be established and maintained within the District, provided,· 
however, if the Board of Directors finds that a location outside of the Dis- . 
trict is better suited for the transaction of the business of the District, 
the Board of Directors may designate, establish and maintain the District 
Office at such location outside of the District. · 

If the Board of Directors establishes the District Office outside the Dis
trict, it shall give notice of the location of the District Office by filing a 
true copy of its resolution establishing the location of the District ,Office 
with the Texas Water Rights Commission, by filing a true copy in the Wa
ter Control and Improvement District records of Fort Bend County and 
also by publishing the location in a newspaper of general circulation in . 
Fort Bend County. 

If location of the District Office is thereafter changed, notice of such 
change shall be given in the same manner. 

Sec. 11. The provisions of Section 10, Chapter 280, Acts of· the 41st · 
Legislature of Texas, Regular Session, 1929 (codified a~ A~ticle 7880-77b; 
Vernon's Texas Civil Statutes), shall apply to the DtstriCt; however, it. 
shall be within the discretion of the Board of Directors to hold·a hearing 
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on the question of the dissolution of the District if a construction bond 
election fails and the Board of Directors shall not be required to hold a 
hearing on the question of the dissolution of the District unless twenty per 
cent of the qualified voters of the District petition the Board for such a 
hearing in the manner provided in Article 7880-77b. 

Sec. 12. The bonds of the District shall be and are hereby declared 
to be legal and authorized investments for banks, savings banks, trust 
companies, building and loan associations, savings and loan associations, 
insurance companies, fiduciaries, trustees, and for the sinking funds of 
cities, towns, villages, counties, school districts, or other political corpo
rations or subdivisions of the State of Texas. Such bonds shall be eligible 
to secure the deposit of any and all public funds of the State of Texas, 
and any and all public funds of cities, towns, villages, counties, school 
districts, or other political corporations or subdivisions of the State of 
Texas; and such bonds shall be lawful and sufficient security for said 
deposits to the extent of their value, when accompanied by all unmatured 
coupons appurtenant thereto. 

Sec. 13. Upon the adoption of this Act, said District shall be a fully 
created and established water control and improvement district and it 
shall not be necessary to hold a confirmation election. The ad valorem 
basis or plan of taxation shall be used by said District, and it shall not 
be necessary for the Board of Directors to hold a hearing on the adoption 
of a plan of taxation. 

Sec. 14. As soon as practicable after the qualification of the first 
Board of Directors of said District, the Board shall by resolution designate 
one or more banks within or without the District to serve as the District's 
depository, and all funds of said District shall be secured in the manner 
now provided for the security of County funds. Such bank or banks shall 
serve for a period of two (2) years and until a successor has been appoint-
ed by the Board and has qualified. · 

Sec. 15. The construction of the District's water, sanitary sewer and 
drainage facilities shall be in accordance with the applicable standards 
and specifications of the City of Houston, Texas, and of the City of Staf
ford, Texas, and no such construction shall be started or undertaken by 
the District unless it has in its possession a certificate of the District's 
engineer, who shall be a registered professional engineer under. the laws 
of the State of Texas, that in his opinion such construction conforms to 
the established policies of each of said Cities, a letter or certificate of the 
Director of the Department of Public Works of said City of Houston (or 
the· successor department or agency of said Department of Public Works) 
that, in his opinion, such construction conforms to the established policies 
of the City of Houston, and a letter or certificate of the Mayor of the City 
of Stafford that, in his opinion, such construction conforms to the estab
lished policies of the City of Stafford. 

Sec. 16. The Legislature hereby exercises the authority confer~ed upon 
it by Section 59 of Article XVI, Constitution of Texas, and declares that 
the District created by this Act is essential to the accomplishment of the 
purposes of said Constitutional provisions; finds that all of the land and 
other property included therein are, and will be, benefited thereby and by 
the improvements that the District will purchase, construct, or otherwise 
acquire; and declares the District to be a governmentar agency, a body 
politkand corporate, and a municipal corporation. 

·Sec~ 17. If any word, phrase; ·clause, sentence, ·paragraph, Section or 
other part of this Act or the application thereof to any person or circum
stance, shall ever be held by a court of competent jurisdiction to be in
valid or unconstitutional, the remainder of the Act and the application of 
such word, phrase, ·clause, sentence, paragraph, Section, or other part of 
this Act to other persons or circumstances shall not be affected thereby. 

1 Tex.St.Supp. 1968-6& 
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Sec. 18. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least thirty (30) days and not more than 
ninety (90) days prior to the introduction of this Act in the Legislature 
of Texas, in a newspaper having general circulation in Fort Bend County, 
Texas; that a copy of such notice and a copy of this Act have been de
livered to the Governor of Texas who has submitted such notice and act 
to the Texas Water Rights Commission, and said Texas Water Rights 
Commission had filed its recommendation as to such Act with the Gover
nor, Lieutenant Governor and Speaker of the House of Representatives 
of Texas within thirty (30) days from the date such notice and Act were 
received by the Texas Water Rights Commission; and that all the require
ments and provisions of Article XVI, Section 59(d) of the Constitution 
of the State of Texas have been fulfilled and accomplished as therein pro
vided. 
Acts 1967, 60th Leg., p. 1342, ch. 587, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating a conservation and rec
lamation district under the provisions of 
Section 59, Article XVI, Constitution of 
Texas, to be known as "Statrordshlre Mu
nicipal Utility District of Fort Bend Coun
ty, Texas"; prescribing Its rights, powers, 
privileges, and duties; providing the Dis
trict shall bear the sole expense of the re
location of certain faclll tics under the pro
visions of this Act; providing for Its gov-

crnlng body; containing provisions that Its 
bonds arc legal and authorized Investments; 
providing for selection of o. depository; 
adopting the ad valorem basis of taxation; 
providing a procedure to change Its name; 
requiring the District to establish o.n office; 
containing other provisions relating to the 
subject; providing o. severability clause; 
and declaring o.n emergency. Acts 1967, 
60th Leg., p. 1342, ch. 587. 

Art. 8280-352. Galveston Island Ranches Municipal Utility District 

Section 1. Under and pursuant to the provisions of Section 59 of Arti
cle XVI, Constitution of Texas, a Conservation and Reclamation District 
is hereby created and incorporated in Galveston County, Texas, to be 
known as "Galveston Island Ranches Municipal Utility District of Galves
ton County, Texas" (hereinafter referred to as the "District"). The Dis
trict shall be a body politic and corporate. 

Sec. 2. The boundaries of the District shall consist of the following 
two tracts in Galveston County, Texas: 
TRACT 1 

459.28 acres of land, more or less, out of Division 1 and Division 3 of 
Section No. 11 of the Hall and Jones Survey, Galveston Island, Galveston 
County, Texas, Abstract 121, being more particularly described as follows: 

BEGINNING at the point of intersection of the Northeast line of Divi
sion No. 3 of Section 11 of the Hall and Jones Survey with the shore line 
of the Gulf of Mexico; 

THENCE, South 57° 02' West along the shore line of the Gulf of Mexico 
a distance of 3030.4 feet, more or less, to its intersection with the North
east boundary line of Share No. II as shown on a survey of said Division 
1 and Division 3 of Section 11 of the Hall and Jones Survey, which is re
corded in Book 473, Page 15, in the office of the County Clerk, Galveston 
County, Texas; 

THENCE, North 32° 58' West along the Northeast line of said Share 
II a distance of 6,789.0 feet, more or less, to the most Northerly corner of 
said Share No. II (there are eight iron pipes along this line); 

THENCE, North 43° 45' East a distance of 630.3 feet, more or less, to 
a 1" galv. iron pipe 5' long at Maggie's Point on the shore line of Galveston 
West Bay; 

THENCE, along the shore line of Galveston West Bay and its meanders 
following a_ general course of .North 72° 49' Eas~ a distance of 2,453.4 feet, 
more or less to the intersectiOn of the shore hne of Galveston West Bay 
with the No;theast line of said Division No.3; 
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THENCE, South 33° 30' East along the Northeast line of said Division 
No. 3 a distance of 6,270 feet, more or less, to the shore line of the Gulf 
of Mexico, the place of beginning, and containing 459.28 acres of land, 
more or less. 
TRACT II 

317 acres of land, more or less, out of Division 10 of the Hall and Jones 
Survey of Galveston Island, Galveston County, Texas, Abstract 121, and 
being the same tract of land as described in Volume 1188, Page 540, in 
the office of the County Clerk, Galveston County, Texas, being more par
ticularly described as follows: 

BEGINNING at a point on the shore line of the Gulf of Mexico, the 
same being the Southwest corner of that certain tract of land in Section 
10 of the Hall and Jones Survey of Galveston Island, described in a deed 
from D. B. Gilder to Robert K. Hutchings, et al, of record in Volume 881, 
Page 148, in the office of the County Clerk of Galveston County, Texas 
(hereinafter called "Hutchings tract") ; 

THENCE, North 33° West along the Southwest line of said Gilder to 
Hutchings tract a distance of 8,990 feet, more or less, to a point on the 
shore line of Galveston West Bay; 

THENCE, Easterly along the shore line of Galveston West Bay and its 
meanders to the Northeast corner of said Hutchings tract; 

THENCE, South 81 o 50' East along a Northeast line of said Hutchings 
tract (generally along old fence line), a distance of 4,640 feet to a point 
for an interior corner of said Hutchings tract; 
. THENCE, North 55° 50' East along a Northwest line of said Hutchings 
tract (generally along old fence line), a distance of 692.0 feet to a point 
for a corner; 

THENCE, South 82° 07' West along a Northeast line of said Hutchings 
tract (generally along old fence line), a distance of 8,184 feet, more or 
less, to the shore line of the Gulf of Mexico ; 
:. THENCE, South 57° West along the shore line of the Gulf of Mexico 
a. distance of 2,860 feet, more or less, to the Southwest corner of said 
Hutchings tract, the place of beginning, and containing 817 acres of land, 
more or less." 

Sec. 8. It is expressly determined, and the Legislature hereby finds 
that the boundaries of the District form a closure, and if any mistake is 
made in copying the field notes in the legislative process, or otherwise a 
mistake is found to have occurred in the field notes, it shall in no way or 
manner affect the organization, existence or validity of the· District, or 
its right to issue bonds or refunding bonds, or to pay the principal and 
interest thereon, or the right to .assess, levy and collect taxes, or in any 
other manner affect the legality or operation of the District or its govern
ing body. 

Sec. 4. The District shall have .and exercise, and is hereby vested with, 
all. of the rights, powers, privileges and duties conferred and imposed by 
the General Laws of the State of Texas now in force or. hereafter enacted, 
applicable to water control and improvement districts created under au
thority of Section 59 of Article XVI; Constitution of Texas, and such Gen
eral Laws are hereby incorporated by reference with the same effect as 
if incorporated~ in full in this Act, but to the extent that the provisions 
of such General Laws may be in conflict. or inconsistent with the provi
sions of. this Act, the provisions of this Act shall prevail. Without in any 
way limiting the generalization of the foregoing, it is expressly provided 
that. the District shall have and exercise and is hereby .vested with, all of 
the rights, powers, privileges, . authorities and functions. conf.erred and 
imposed· by Chapter SA of Title 128, Revised Civil Statutes of Texas, ·1925, 
together with all amendments thereof and additions thereto, including 
all powers and authority. relating to the navigation of its coastal and in-
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land waters, the reclamation and drainage of its overflowed lands, and 
other lands needing drainage in the District, and the collection, transporta
tion, processing, disposal and control of all domestic, industrial or com
munal waste; provided, however, that the exercise of the power of eminent 
domain shall not extend beyond the boundaries of the District. 

Not by way of limitation, the District shall have and is hereby express
ly granted the following rights, powers, privileges and functions: 

(a) The power and authority to make, purchase, construct, lease, or 
otherwise acquire property, works, facilities and improvements (whether 
previously existing or to be made, constructed or acquired) within or with
out the boundaries of the District necessary or useful to carry out the 
powers and authority granted by this Act and the General Laws. 

(b) The right, power and authority to purchase, construct, maintain 
and operate navigable canals or waterways, including bulkheads therefor, 
and all navigational systems or facilities auxiliary thereto necessary or 
useful in the operation or development of the District's ports and water
ways or in aid to navigation thereon. 

(c) The right, power and authority to enter into contracts of not ex
ceeding forty (40) years duration with persons, corporations, public or 
private, municipal corporations, political subdivisions of the State of 
Texas, and others, and on such terms and conditions as the Board of Di
rectors may deem desirable, fair and advantageous for: 

(1) the purchase and sale of water, or either; 
(2) the transportation, treatment and disposal of its domestic, indus

trial or communal wastes or the transportation, treatment and disposal of 
domestic, industrial or communal wastes of others; and 

(3) the performance of any of the rights or powers granted by this 
Act and the General Laws. 

In the event that the District in the exercise of the power of eminent 
domain or power of relocation, or any other power granted hereunder, 
makes necessary the relocation, raising, re-routing or changing the grade 
of, or altering the construction of, any highway, railroad, electric trans
mission line, telephone or telegraph properties and facilities, or pipeline, 
all such necessary relocation, raising, re-routing, changing of grade or 
alteration of construction shall be accomplished at the sole expense of the 
District. The term "sole expense" shall mean the actual cost of such re
location, raising, lowering, re-routing, or change in grade or alteration of 
construction in providing comparable replacement without enhancement 
of such facilities after deducting therefrom the net salvage value derived 
from the old facility. 

The powers and duties herein granted to the District shall be subject to 
the continuing right of supervision of the State, to be exercised by and 
through the Texas Water Rights Commission. 

Sec. 5. The management and control of the District is hereby vested 
in a Board of five (5) Directors which shall have all of the powers and 
authority and duties conferred and imposed upon boards of directors of 
water control and improvement districts organized under the provisions 
of Chapter 3A of Title 128, Revised Civil Statutes of Texas, 1925, together 
with all amendments thereof and additions thereto. The members of the 
first Board of Directors shall be Sealy Hutchings, Robert K. Hutchings, 
John Henry Hutchings, Titus H. Harris, Jr., and G. G. Moore, III. Said 
members shall become Directors immediately after this Act becomes effec
tive and shall meet and organize as soon as practicable after the effective 
dat~ of this Act, and shall file their official bonds and subscribe to the 
Constitutional oath of office. If any of the aforementioned members of 
the first Board of Directors shall die, become incapacitated or otherwise 
not qualify to assume their duties under this Act, the remaining members 
of said Board of Directors shall appoint his or their successors; provided, 
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however, if none of the members of the first Board of Directors qualify 
by the second Tuesday in January 1969, the County Judge shall, upon the 
petition of any landowner in the District, call an election for the purpose 
of electing a Board of Directors for the District to serve until the next 
general election for directors. The manner of holding such election, the 
notice of such election, and the time of holding such election shall be 
governed by the provisions of Chapter 3A, Title 128, relating to Director 
elections with the exception that the County Judge shall canvass the re
sults of said election. With the exception of the first Board of Directors, 
the Board of Directors shall be selected as provided by the General Laws 
for water control and improvement districts. The first election of Direc
tors of such District shall be held on the second Tuesday in January 1969, 
and in accordance with Article 7880-37, Revised Civil Statutes of Texas, 
1925. Thereafter, Directors of the district shall be chosen, and elections 
for Directors shall be held in accordance with the provisions of the Gen
eral Laws relating to water control and improvement districts. 

Sec. 6. The District is hereby authorized to issue its negotiable tax 
bonds, revenue bonds, or tax and revenue bonds to provide funds for any 
or all of the purposes set out or incorporated by reference in Section 4 
hereof, including the acquisition of land therefor, and said bonds shall 
-be issued in the manner provided and as authorized by Article 7880-90a, 
Vernon's Texas Civil Statutes and Chapter 3A of Title 128, Vernon's Texas 
Civil Statutes, as presently or hereafter amended, provided, however, that 
bonds payable solely from net revenues may be issued by resolution or 
order of the Board of Directors and no election therefor shall be necessary. 
Nothing contained herein shall relieve the District from complying with 
the provisions of Article 7880-139, Vernon's Texas Civil Statutes. 

The bonds issued hereunder may be payable from all or any designated 
part or parts of the revenues of the District's properties and facilities or 
under specific contracts, as may be provided in the orders or resolutions 
authorizing the issuance of such bonds; and, except as the same may be 
inconsistent or in conflict with the provisions of this Act, the provisions 
of said Chapter 3A of Title 128, as presently or hereafter amended, shall 
apply to all bonds issued under the provisions of this Act (the provisions 
of this Act to govern and take precedence in the event of any such incon
sistency or conflict). 

Such bonds, within the discretion of the Board of Directors, may be 
additionally secured by a deed of trust or mortgage lien upon part or all 
of the physical properties of the District, and franchises, easements, 
water rights and appropriation permits, leases, and contracts and all 
rights appurtenant to such properties, vesting in the trustee power to sell 
such properties for payment of the indebtedness, power to operate the 
properties and all other powers and authority for the further security of 
the bonds. Such trust indenture, regardless of the existence of the deed 
of trust or mortgage lien on the properties, may contain provisions pre
scribed by the Board of Directors for the security of the bonds and the 
preservation of the trust estate, and may make provisions for amendment 
or modification thereof and the issuance of bonds to replace lost or mutilat
ed bonds, and may condition the right to expend District money or sell 
District property upon approval of a registered professional engineer 
selected as provided therein and may make provision for investment of 
funds of the District. Any purchaser under a sale under the deed of trust 
or mortgage lien, where one is given, shall be absolute owner of the prop
erties, facilities and rights so purchased and shall have the right to main-
tain and operate same. · 

In the orders or resolutions authorizing the issuance of any revenue, 
tax-revenue, revenue refunding, or tax-revenue refunding bonds author
ized hereunder, the District's Board of Directors may provide for the 
flow of funds, the establishment and maintenance of the interest and 
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sinking fund or funds, reserve fund or funds, and other funds, and may 
make additional covenants with respect to the bonds and the pledged rev
enues and the operation and maintenance of those improvements and fa
cilities (the revenues of which are pledged), including provisions for the 
operation or for the leasing of all or any part of said improvements and 
facilities and the use or pledge of moneys derived from such operation 
contracts and leases, as such Board may deem appropriate. Such orders 
or resolutions may also prohibit the further issuance of bonds or other 
obligations payable from the pledged revenues, or may reserve the right 
to issue additional bonds to be secured by a pledge of and payable from 
said revenues on a parity with, or subordinate to, the lien and pledge in 
support of the bonds being issued, subject to such conditions as are set 
forth in such orders or resolutions. Such orders or resolutions may con
tain other provisions and covenants, as the District's Board may determine, 
not prohibited by the Constitution of Texas or by this Act, and said Board 
may adopt and cause to be executed any other proceedings or instruments 
necessary and/or convenient in the issuance of any such bonds. 

From the proceeds of sale of any bonds issued hereunder, the District 
may appropriate or set aside out of the bond proceeds an amount for the 
payment of interest, administrative and operating expenses expected to 
accrue during the period of construction, as may be provided in the bond 
orders or resolutions, and an amount necessary to pay all expenses incur
red and to be incurred in the issuance, sale and delivery of the bonds. 
Moneys in the interest and sinking fund or funds, and the reserve fund or 
funds, and in the other fund or funds established or provided for in the 
bond orders or resolutions may be invested in such manner and in such 
securities as may be provided in the bond order or orders or may be placed 
on interest-bearing time deposit. Such bonds may be in the denomination 
of $100, or in multiples thereof, and until such time as the bond proceeds 
are needed to carry out the bond purpose, such proceeds may be invested 
in securities of the United States Government or any agency thereof or 
may be placed on interest-bearing time deposit, either or both. Any such 
revenue bonds, tax-revenue, revenue refunding bonds, or tax-revenue re
funding bonds hereinafter mentioned may be registrable as to principal. 
or as to both principal and interest. . 

By orders or resolutions adopted by its Board of Directors, said District 
shall have the power and authority to issue revenue refunding bonds or 
tax-revenue refunding bonds to refund revenue bonds or tax-revenue 
bonds (either original bonds or refunding bonds) theretofore issued by 
such District. Said refunding bonds shall be approved by the Attorney 
General as in the case of original bonds, and shall be registered by the 
Comptroller of Public Accounts upon the surrender and cancellation ·of 
the bonds to be refunded, but in lieu thereof, the orders or resolutions 
authorizing their issuance may provide that they shall be sold and the 
proceeds thereof deposited in the place or places where the underlying 
bonds are payable, in which case the refunding bonds may be issued pro
vided an amount sufficient to pay the interest and principal on the under
lying bonds to their maturity dates, or to their option dates if said bonds 
have been duly called for payment prior to maturity according to their 
terms, has been so deposited in the place or places where said underlying 
bonds are payable, and the Comptroller of Public Accounts shall register 
them without the surrender and cancellation of the underlying bonds. 

After any bonds have been authorized by the District hereunder, such 
bonds and the record relating to their issuance shall be submitted to. the 
Attorney General of the State of Texas for his examination as to the va
lidity thereof, and after said Attorney General has approved the same, 
such bonds shall be registered by the Comptroller of Public Accounts of 
the State of Texas. When such bonds have been approved by the Attor
ney General, registered by the Comptroller of Pubh~ Accounts, .and de
livered to the purchasers, they shall thereafter be mcontestable except 
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for forgery or fraud. When any bonds recite that they are secured par
tially or otherwise by a pledge of the proceeds of a contract or contracts 
made between the District and another party or parties (private or pub
lic) a copy of such contract or contracts and the proceedings authorizing 
the same may or may not be submitted to the Attorney General along with 
the bond record and, if so submitted, the approval by the Attorney Gen
eral of the bonds shall constitute an approval of such contract or contracts, 
and thereafter the contract or contracts shall be incontestable for any 
cause except for forgery or fraud. 

Sec. 7. Land contiguous or adjacent to the District may be added 
to the District in the manner provided by Article 7880-75, Vernon's Texas 
Civil Statutes, as now or hereafter amended, provided, however, that the 
Board of Directors may require the petitioners to assume their ... pro rata 
share of the voted but unissued bonds of the District and authorize the 
Board to levy a tax on their property in payment for such .unissued bonds, 
when issued. If the petitioners consent, the District shall be authorized 
to issue its voted but unissued tax or tax-revenue bonds even though the 
boundaries of the District have been changed since the voting or author
ization of such bonds. Land may be added to the District only as provided 
herein. 

Sec. 8. It shall not be necessary for the District to call or hold, prior 
to voting any bonds or taxes, a hearing on the exclusion of land or other 
property from the District; provided, however, that the Board of Directors 
shall hold such hearing upon the written request of any land or other 
property owner within the District filed with the Secretarr of the Board 
prior to the time the Board calls the first bond election for the District. 
Nothing in this Section shall be construed to prevent the Board on its own 
motion from calling and holding an exclusions hearing or hearings pur
suant to the provisions of the General Law. 

Sec. 9. If a majority of the Board of Directors shall determine that 
the name of the District needs changing, the Board may change the name 
of the District to any name which is descriptive of the locale of the District 
and descriptive of the principal powers to be exercised by such District; 
provided, however, that the word "District" shall be included in the desig
nation and a consecutive number shall be used if other districts of the 
same name have been created in the county. Notice of the change in name 
shall be given to the Texas Water Rights Commission by sending a certi
fied copy of the resolution changing the District's name to the Secretary 
of the Texas Water Rights Commission. Notice shall also be given by fil
ing a certified copy of the resolution in the Water Control and Improve
ment District records of the County. The District, under its changed 

·name, shall be deemed to be a continuation of the District as formerly 
named, for all purposes. 

Sec. 10. The Board of Directors shall designate, establish and main
tain a District Office as provided by Article 7880-44. The minutes, 
contracts, notices, accounts, receipts and records of all kinds of the Dis
trict shall be kept in a fireproof vault or safe at such District Office and 
shall be subject to public inspection at all reasonable hours. The District 
Office shall be established and maintained within the District, provided, 
however, if the Board of Directors finds that a location outside of the 
District is better suited for the transaction of the business of the District, 
the Board of Directors may designate, establish and maintain the District 
Office at such location outside of the District . 

. . If the Board of Directors establishes the District Office outside the 
District, it shall give notice of the location of the District Office by filing 
a true copy of its resolution establishing the location of the District Office 
with the Texas Water Rights Commission, by filing a true copy in the Water 
Control and Improvement District records of Galveston County and also 
by publishing the location in a newspaper of general circulation in Gal
veston County. 
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If location of the District Office is thereafter changed, notice of such 
change shall be given in the same manner. 

Sec. 11. The provisions of Section 10, Chapter 280, Acts of the 41st 
Legislature of Texas, Regular Session, 1929 (codified as Article 7880-77b, 
Vernon's Texas Civil Statutes), shall apply to the District; however, it 
shall be within the discretion of the Board of Directors to hold a hearing 
on the question of the dissolution of the District if a construction bond 
election fails and the Board of Directors shall not be required to hold a 
hearing on the question of the dissolution of the District unless twenty 
per cent of the qualified voters of the District petition the Board for such 
a hearing in the manner provided in A1·ticle 7880-77b. 

Sec. 12. The bonds of the District shall be and are hereby declared 
to be legal and authorized investments for banks, savings banks, trust 
companies, building and loan associations, savings and loan associations, 
insurance companies, fiduciaries, trustees, and for the sinking funds of 
cities, towns, villages, counties, school districts, or other political corpora
tions or subdivisions of the State of Texas. Such bonds shall be eligible 
to secure the deposit of any and all public funds of the State of Texas, 
and any and all public funds of cities, towns, villages, counties, school 
districts, or other political corporations or subdivisions of the State 
of Texas; and such bonds shall be lawful and sufficient security for said 
deposits to the extent of their value, when accompanied by all unmatured 
coupons appurtenant thereto. ' 

Sec. 13. Upon the adoption of this Act, said District shall be a fully 
created and established water control and improvement district and it 
shall not be necessary to hold a confirmation election. The ad valorem 
basis or plan of taxation shall be used by said District, and it shall not be 
necessary for the Board of Directors to hold a hearing on the adoption of 
a plan of taxation. 

Sec. 14. As soon as practicable after the qualificatio-n of the first 
Board of Directors of said District, the Board shall by resolution designate 
one or more banks within or without the District to serve as the District's 
depository, and all funds of said District shall be secured in the manner 
now provided for the security of County funds. Such bank or banks shall 
serve for a period of two (2) years and until a successor has been appoint-
ed by the Board and has qualified. · 

Sec. 15. The Legislature hereby exercises the authority conferred 
upon it by Section 59 of Article XVI, Constitution of Texas, and declares 
that the District created by this Act is essential to the accomplishment of 
the purposes of said Constitutional provisions; finds that all of the land 
and other property included therein are, and will be, benefited thereby 
and by the improvements that the District will purchase, construct, or 
otherwise acquire; and declares the District to be a governmental agency, 
a body politic and corporate, and a municipal corporation. 

Sec. 16. If any word, phrase, clause, sentence, paragraph, Section 
or other part of this Act or the application thereof to ·any person or cir
cumstance, shall ever be held by a court of competent jurisdiction to be 

• invalid or unconstitutional, the remainder of the Act and the application 
of such word, phrase, clause, sentence; paragraph, Section; or· other part 
of this Act to other persons or circumstances shall not be affected thereby. 

Sec. 17. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least thirty (30) days and not ·more 
than ninety (90) days prior to the introduction of this Act in the Legis
lature of Texas, in a newspaper having general circulation in Galveston 
County Texas; that a copy of such notice and a copy of this Act have been 
deliver~d to the Governor of Texas who has submitted such notice and act 
to the Texas Water Rights Commission, and said Texas Water Rights 
Commission had filed its recommendation as to such Act with the Gov-
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ernor, Lieutenant Governor and Speaker of the House of Representatives 
of Texas within thirty (30) days from the date such notice and Act were 
received by the Texas Water Rights Commission; and that all the re
quirements and provisions of Article XVI, Section 59(d) of the Constitu
tion of the State of Texas have been fulfilled and accomplished as therein 
provided. 
Acts 1967, 60th Leg., p. 1350, ch. 589, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating a conservation and rec· 
clamatlon district under tho provisions of 
Section 69, Article XVI, Constitution or 
Texas, to be known as "Galveston Island 
Ranches Municipal Utility District or Gal· 
veston County, Texas"; prescribing Its 
rights, powers, privileges, and duties; pro· 
vldlng the District shall bear the sole ex
pense or the relocation of certain faclll ties 
under the provisions or this Act; pro-

vldlng ror Its governing body; containing 
provisions that Its bonds are legal and au· 
thorlzed Investments: providing for solec· 
tion of a depository; adopting the ad val
orem basis of taxation: providing a pro
cedure to change Its name: requiring the 
District to establish an office: containing 
other provisions relating to the subject: 
providing a severability clause; and de· 
clarlng an emergency, Acts 1967, 60th 
Leg., p, 1350, ch. 689. 

Art. 8280-353. Sweetwater Lake Municipal Utility District 
Section 1. Under and pursuant to the provisions of Section 59 of 

Article XVI, Constitution of Texas, a Conservation and Reclamation Dis
trict is hereby created and incorporated in Galveston County, Texas, to be 
known as "Sweetwater Lake Municipal Utility District of Galveston Coun
ty, Texas" (hereinafter referred to as the "District"). The District shall 
be a body politic and corporate. 

Sec. 2. The boundaries of the District shall be a.s follows: 
BEGINNING at the southwest corner of Lot 45, Section 2, Trimble & 

Lindsey Survey; 
THENCE northerly along the west line of said Lot 45 and the west line 

of Lot 46, Section 2, to the northwest corner of said Lot 46; 
THENCE easterly along the north line of said Lot 46 to the northeast 

corner of same on the westerly right-of-way line of Anderson Ways Road; 
THENCE southerly along the east line of said Lot 46 to its southeast 

corner:. . 
· THENCE easterly with the easterly projection of the south line of said 

Lot 46 and continuing in the same direction along the south line of Lot. 
35, Section 2, to the southeast corner of said Lot 35, same being the south-
west corner of Lot 26, Section 2; · · · · · 

THENCE northerly along the east line of said Lot 35, same being the 
west line of said Lot 26, to the northeast corner of said Lot 85: . 

: THENCE westerly along the north line of said Lot 85, same being the 
south line of Lot 34, Section 2, to the northwest corner of Lot 35 on the 
easterly right-of-way line of. said Anderson Ways Road, same also being. 
the southwest corner of said Lot 34; 

THENCE northerly along the west line of Lots 34, 33 and 82, Section 
2, to the northwest corner of said Lot 32 on the shoreline of. West Bay; 

THENCE in a generally easterly and ·northerly . direction along. said 
shoreline of West Bay and its meanders (said shoreline being along the 
north lines of Lots 32 and 29, a roa'd, Lotsl2 and 9, .another road, and L?t 
493; Section 1, Trimble & Lindsey Survey) to the northeast corner of sa1d 
Lot 493; .· . · . . .· . . . 

. THENCE southerly along the east line of said Lot 493 to 'the southeast 
corner. of same, being also the northwest corner of Lot 489, Section 1 ; 

THENCE easterly along the north.line of Lot 489 and. its easterly pro
jection across a road and continuing in the same direction along the north 
lines of Lots 474 and 469, Section 1, and their easterly projection across a 
road and continuing in the same direction along the north line of Lot 464, 
Section 1, to the northeast corner of said Lot.464; 
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THENCE southerly along the east lines of Lots 454 and 455, Section 
1, to the southeast corner of said Lot 455, same being the northwest corner 
of Lot 447, Section 1; 

THENCE easterly along the north line of said Lot 447 to its northeast 
corner; 

THENCE southerly along the east line of said Lot 447 to its southeast 
corner; 

THENCE easterly with the easterly projection of the southerly line of 
said Lot 447 and continuing in the same direction along the north line 
of Lot 437, Section 1, to the northeast corner of Lot 437; 

THENCE southerly along the east line of said Lot 437 to its southeast 
corner; 

THENCE westerly along the south line of Lot 437 and its westerly 
projection across a road, and continuing in the same direction along the 
south lines of Lots 446 and 457, Section 1, and their westerly projection 
across a road, and continuing in the same direction along the south lines 
of Lots 466 and 477, Section 1, to the southwest corner of said Lot 477; 

THENCE continuing westerly with the westerly projection of said 
south lines of said Lots 466 and 477 across a road, and continuing in the 
same direction along the south lines of Lots 486 and 497, Section 1, and 
their westerly projection across a road, and continuing in the same direc
tion along the south lines of Lots 5 and 16, Section 2, to the southwest 
corner of said Lot 16; 

THENCE continuing westerly with the westerly projection of said 
south lines of said Lots 5 and 16 across a road and continuing in the same 
direction with the south lines of Lots 25 and 36, Section 2, and their west
erly projection across a road, and continuing westerly along the south 
line of Lot 45, Section 2, to the southwest corner of said Lot 45, Trimble 
& Lindsey Survey, THE PLACE OF BEGINNING, and containing 450 
acres, more or less. 

Sec. 3. It is expressly determined, and the Legislature hereby finds 
that the boundaries of the District form a closure, and if any mistake is 
made in copying the field notes in the legislative process, or otherwise 
a mistake is found to have occurred in the field notes, it shall in no way 
or manner affect the organization, existence or validity of the District, 
or its right to issue bonds or refunding bonds, or to pay the principal and 
interest thereon, or the right to assess, levy and collect taxes, or in any 
other manner affect the legality or operation of the District or its govern
ing body. 

Sec. 4. The District shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges, and duties conferred and im
posed by the General Laws of the State of Texas now in force or hereafter 
enacted, applicable to water control and improvement districts created 
under authority of Section 59 of Article XVI, Constitution of Texas, and 
such General Laws are hereby incorporated by reference with the same 
effect as if incorporated in full in this Act, but to the extent that the 
provisions of such General Laws may be in conflict or inconsistent with 
the provisions of this Act, the provisions of this Act shall prevail. With
out in any way limiting the generalization of the foregoing, it is express
ly provided that the District shall have and exercise and is hereby vested· 
with, all of the rights, powers, privileges, authorities and functions con
ferred and imposed by Chapter 3A of Title 128, Revised Civil Statutes of 
Texas, 1925, together with all amendments thereof and additions thereto, 
including all powers and authority relating to the navigation of its coastal 
and inland waters, the reclamation and drainage of its overflowed larids, 
and other lands needing drainage in the District, and the collection, trans-". 
portation processing, disposal and control of all domestic, industrial or 
communa'l waste; provided, however, that the exercise of the power of 
eminent domain shall not extend beyond the boundaries of the District. 
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Not by way of limitation, the District shall have and is hereby express
ly granted the following rights, powers, privileges and functions: 

(a) The power and authority to make, purchase, construct, lease, or 
otherwise acquire property, works, facilities and improvements (whether 
previously existing or to be made, constructed or acquired) within or with
out the boundaries of the District necessary or useful to carry out the 
powers and authority granted by this Act and the General Laws. 

(b) The right, power and authority to purchase, construct, maintain 
and operate navigable canals or waterways, including bulkheads there
for, and all navigational systems or facilities auxiliary thereto necessary 
~r useful in the operation or development of the District's ports and water
ways or in aid to navigation thereon. 

(c) The right, power and authority to enter into contracts of not ex
ceeding forty ( 40) years duration with persons, corporations, public or 
private, municipal corporations, political subdivisions of the State of Tex
as, and others, and on such terms and conditions as the Board of Directors 
may deem desirable, fair and advantageous for: 

· (1) the purchase and sale of water, or either; 
(2) the transportation, treatment and disposal of its domestic, indus

trial or communal wastes or the transportation, treatment and disposal 
of domestic, industrial or communal wastes of others; and 

(3) the performance of any of the rights or powers granted by this 
Act and the General Laws. 

In the event that the District. in the exercise of the power of eminent 
domain or power of relocation, or any other power granted hereunder, 
makes necessary the relocation, raising, re-routing or changing the grade 
of, or altering the construction of, any highway, railroad, electric trans
mission line, telephone or telegraph properties and facilities, or pipelhte, 
aU such necessary relocation, raising, re-routing, changing of grade or 
alteration of construction shall be accomplished at the sole expense of the 
District. . The term "sole expense" shall mean the. actual cost of such 
relocation, raising, lowering, re-routing, or change in grade or alteration 
of construction in providing comparable replacement without enhancement 
of such facilities after deducting therefrom the net salvage value derived 
from the old facility. · · 

The powers and duties herein granted to the District shall be subject 
to the continuing right of supervision of the State, to be exercised by and 
through the Texas Water Rights Commission;· 

· Sec. 5. The management and control of the District is hereby. vested 
in a Board of five (5) Directors which shall ha'Ve all of the powers and 
authority and duties conferred and imposed upon boards of directors of 
water control and improvement. districts organized under: the provisions 
of Chapter SA of Title 128, Revised Civil Statutes of Texas, 1925, together 
with all amendments thereof. and additions thereto. The members of the 
first Board of Directors shall be appointed by the County Judge of 
Galveston County, Texas, and said first Board of Directors shall have their:· 
official ,bonds approved by. the County Judge and file the same in the· 
Water . Control and Improvement District records of Galveston County, 
Texas .. · The members of the first Board of Directors .shaU.meet and or
ganize as :soon as practicable after their qualification. If any of the·~ 
members of. the first Board of Directors shall die, become incapacitated 
or resign, the remaining.members of the Board.of Directors shall appoint 
his or their successor. With the exception of the first Board of Directors, 
the Board of Directors shall be selected _aQ prpvided by the General.Laws 

. for water. control and impro;.'ement districts. The first election of Dil'ec

. tors of such District shall be held on .the second Tuesday in the January 
following their appointment,. and in accordance with Article 7880-87, 
Revised Civil .. Statutes of. Texas, 1925. . Thereafter, Directors · of the 
District shall ;be chosen, and elections for. Directors shall be held in ac-
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cordance with the provisions of the General Laws relating to water control 
and improvement districts. 

Sec. 6. The District is hereby authorized to issue its negotiable tax 
bonds revenue bonds, or tax and revenue bonds to provide funds for any 
or all' of the purposes set out or incorporated by reference in Section 4 
hereof including the acquisition of land therefor, and said bonds shall 
be iss~ed in the manner provided and as authorized by Article 7880-90a, 
Vernon's Texas Civil Statutes and Chapter 3A of Title 128, Vernon's Texas 
Civil Statutes, as presently or hereafter amended, provided however that 
bonds payable solely from net revenues may be issued by resolution or 
order of the Board of Directors and no election therefor shall be neces- · 
sary. Nothing contained herein shall relieve the District from complying 
with the provisions of Article 7880-139, Vernon's Texas Civil Statutes. 

The bonds issued hereunder may be payable from all or any designated 
part or parts of the revenues of the District's properties and facilities 
or under specific contracts, as may be provided in the orders or resolu
tions authorizing the issuance of such bonds; and, except as the same 
may be inconsistent or in conflict with the provisions of this Act, the 
provisions of said Chapter 3A of Title 128, as presently or hereafter amend
ed, shall apply to all bonds issued under the provisions of this Act (the 
provisions of this Act to govern and take precedence in the event of any 
such inconsistency or conflict). 

Such bonds, within the discretion of the Board of Directors, may be 
additionally secured by a deed of trust or mortgage lien upon part or all 
of the physical properties of the District, and franchises, easements, 
water rights and appropriation permits, leases: and contracts and all 
rights appurtenant to such properties, vesting in the trustee power to sell 
such properties for payment of the indebtedness, power to operate the 
properties and all other powers and authority for the further security of 
the bonds. Such trust indenture, regardless of the existence of the deed 
of trust or mortgage lien on the properties, may contain provisions pre
scribed by the Board of Directors for the security of the bonds and the 
preservation of the trust estate, and may make provisions for amendment 
or modification thereof and the issuance of bonds to replace lost or mutil
ated bonds, and may condition the right to expend District money or sell 
District property upon approval of a registered professional engineer 
selected as provided therein and may make provision for investment of 
funds of the District. Any purchaser under a sale under the deed of trust 
or mortgage lien, where one is given, shall be absolute owner of the 
properties, facilities and rights so purchased and shall have the right to 
maintain and operate same. 

In the orders or resolutions authorizing the issuance of any revenue, 
tax-revenue, revenue refunding, or tax-revenue refunding bonds author
ized hereunder, the District's Board of Directors may provide for the flow 
of funds, the establishment and maintenance of the interest and sinking 
fund or funds, reserve fund or funds, and other funds, and may make ad
ditional covenants with respect to the bonds and the pledged revenues and 
the operation and maintenance of those improvements and facilities (the · 
revenues of which are pledged), including provisions for the operation or 
for the leasing of all or any part of said improvem~nts and facilities and 
the use or pledge of moneys derived from such operation contracts and 
leases, as such Board may deem appropriate. Such orders or resolutions 
may also prohibit the further issuance of bonds or other obligations pay
able from the pledged revenues, or may reserve the right to issue addi
tional bonds to be secured by a pledge of and payable from said revenues 
on a parity with, or subordinate to, the lien and pledge in support of the 
bonds being issued, subject to such condition~ as are set for~h in such or
ders or resolutions. Such orders or resolutions may contam other pro
visions and covenants, as the District's Board may determine, not pro-
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hibited by the Constitution of Texas or by this Act, and said Board may 
adopt and cause to be executed any other proceedings or instruments nec
essary and/or convenient in the issuance or any such bonds. 

From the proceeds of sale of any bonds issued hereunder, the District 
may appropriate or set aside out of the bond proceeds an amount for the 
payment of interest, administrative and operating expenses expected to 
accrue during the period of construction, as may be provided in the bond 
orders or resolutions, and an amount necessary to pay all expenses in
curred and to be incurred in the issuance, sale and delivery of the bonds. 
Moneys in the interest and sinking fund or funds, and the reserve fund 
or funds, and in the other fund or funds established or provided for in 
the bond orders or resolutions may be invested in such manner and in 
such securities as may be provided in the bond order or orders or may 
be placed on interest-bearing time deposit. Such bonds may be in the de
nomination of $100, or in multiples thereof, and until such time as the 
bond proceeds are needed to carry out the bond purpose, such proceeds 
may be invested in securities of the United States Government or any 
agency thereof or may be placed on interest-bearing time deposit, either 
or both. Any such revenue bonds, tax-revenue, revenue refunding bonds, 
or tax-revenue refunding bonds hereinafter mentioned may be registrable 
as to principal, or as to both principal and interest. 

By orders or resolutions adopted by its Board of Directors, said Dis
trict shall have the power and authority to issue revenue refunding bonds 
or tax-revenue refunding bonds to refund revenue bonds or tax-revenue 
bonds (either original bonds or refunding bonds) theretofore issued by 
such District. Said refunding bonds shall be approved by the Attorney 
General as in the case of original bonds, and shall be registered by the 
Comptroller of Public Accounts upon the surrender and cancellation of 
the bonds to be refunded, but in lieu thereof, the orders or resolutions au
thorizing their issuance may provide that they shall be sold and the pro
ceeds thereof deposited in the place or places where the underlying bonds 
are payable, in which case the refunding bonds may be issued provided 
an amount sufficient to pay the interest and principal on the underly
ing bonds to their maturity dates, or to their option dates if said bonds 
have been duly called for payment prior to maturity according to their 
terms, has been so deposited in the place or places where said underly
ing bonds are payable, and the Comptroller of Public Accounts shall reg
ister them without the surrender and cancellation of the underlying 
bonds. 

After any bonds have been authorized by the District hereunder, such 
bonds and the record relating to their issuance shall be submitted to the 
Attorney General of the State of Texas for his examination as to the va
lidity. thereof, and after said Attorney General has approved the same, 
such bonds shall be registered by the Comptroller of Public Accounts of 
the State of Texas. When such bonds have been approved by the Attor
ney General, registered by the Comptroller of Public Accounts, and de
livered to the purchasers, they shall thereafter be incontestable except 
for forgery or fraud. When any bonds recite that they are secured par
tially or otherwise by a pledge of the proceeds of a contract or contracts 
made between the District and another party or parties (private or pub
lic) a copy of such contract or contracts and the proceedings authorizing 
the same may or may not be submitted to the Attorney 'General along with 
the bond record and, if so submitted, the approval by 'the Attorney Gen
eral of the bonds shall c_onstitute an approval of such contract or con
tracts, and thereafter the contract or contracts shall be incontestable for 
any cause except for forgery or fraud. · · 

Sec. 7. Land contiguous or adjacent to the District may be added to 
the District in the manner provided by Art. 7880-75, Vernon's Texas 
Civil Statutes, as now or hereafter amended, provided, however, that the 
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Board of Directors may require the petitioners to assume their pro rata 
share of the voted but unissued bonds of the District and authorize the 
Board to levy a tax on their property in payment for such unissued bonds, 
when issued. If the petitioners consent, the District shall be authorized 
to issue its voted but unissued tax or tax-revenue bonds even though the 
boundaries of the District have been changed since the voting or authori
zation of such bonds. Land may be added to the District only as provided 
herein. 

Sec. 8. It shall not be necessary for the District to call or hold, prior 
to voting any bonds or taxes, a hearing on the exclusion of land or other 
property from the District; provided, however, that the Board of Direc- , 
tors shall hold such hearing upon the written request of any land or other · 
property owner within the District filed with the Secretary of the Board 
prior to the time the Board calls the first bond election for the District~ 
Nothing in this section shall be construed to prevent the Board on its · 
own motion from calling and holding an exclusions hearing or hearings· 
pursuant to the provisions of the General Law. · 

Sec. 9. If a majority of the Board of Directors shall determine that· 
the name of the District needs changing, the Board may change the name 
of the District to any name which is descriptive of the locale of the District'· 
and descriptive of the principal powers to be exercised by such District; 
provided, however, that the word "District" shall be included in the desig
nation and a consecutive number shall be used if other districts of the 
same name have been created in the county. Notice of the change in name 
shall be given to the Texas Water Rights Commission by sending a certi-. 
fied copy of the resolution changing the District's name to the Secretary 
of the Texas Water Rights Commission. Notice shall also be given by.: 
filing a certified copy of the resolution in the Water Control and Im
provement District records of the County. The District, under its changed: 
name, shall be deemed to be a continuation of the District as formerly; 
named, for all purposes. 

Sec. 10. The Board of Directors shall designate, establish and main
tain a District Office as provided by Article 7880-44. The minutes, 
contracts, notices, accounts, receipts and records of all kinds of the Dis
trict shall be kept in a fireproof vault or safe at such District Office and 
shall be subject to public inspection at all reasonable hours. The District 
Office shall be established and maintained within the District, provided, 
however, if the Board of Directors finds that a location outside of the 
District is better suited for the transaction of the business of the District,: 
the Board of Directors may designate, establish and maintain the District 
Office at such location outside of the District. 

If the Board of Directors establishes the District Office outside the 
District, it shall give notice of the location of the District Office by filing 
a true copy of its resolution establishing the location of the District Of-: 
fice with the Texas Water Rights Commission, by filing a true copy in· 
the Water Control and Improvement District records of Galveston County 
and also by publishing the location in a newspaper of general circulation 
in Galveston County. · 

If location of the District Office is thereafter changed, notice of such · 
change shall be given in the same manner. 

Sec. 11. The provisions of Section 10, Chapter 280, Acts of the 41st 
Legislature of Texas, Regular Session, 1929 (codified as Article 7880-77b, 
Vernon's Texas Civil Statutes), shall apply to the District; however, it. 
shall be within the discretion of the Board of Directors to hold a hearing 
on the question of the dissolution of the District if a construction bond 
election fails and the Board of Directors shall not be required to hold a 
hearing on the question of the dissolution of the District unless twenty 
per cent of the qualified voters. of t.he Di~trict petition the Board for 
such a hearing in the manner provided m Article 7880-77b. 
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Sec. 12. The bonds of the District shall be and are hereby declared 
to be legal and authorized investments for banks, savings banks, trust com
panies, building and loan associations, savings and loan associations, in
surance companies, fiduciaries, trustees, and for the sinking funds of 
cities, towns, villages, counties, school districts, or other political corpo
rations or subdivisions of the State of Texas. Such bonds shall be eligible 
to secure the deposit of any and all public funds of the State of Texas, 
and any and all public funds of cities, towns, villages, counties, school 
districts, or other political corporations or subdivisions of the State of 
Texas; and such bonds shall be lawful and sufficient security for said 
deposits to the extent of their value, when accompanied by all unmatured 
coupons appurtenant thereto. 

Sec. 13. Upon the adoption of this Act, said District shall be a fully 
created and established water control and improvement district and it 
shall not be necessary to hold a confirmation election. The ad valorem 
basis or plan of taxation shall be used by said District, and it shall not be 
necessary for the Board of Directors to hold a hearing on the adoption 
of a plan of taxation. 

Sec. 14. As soon as practicable after the qualification of the first 
Board of Directors of said District, the Board shall by resolution desig
nate one or more banks within or without the District to serve as the Dis
trict's depository, and all funds of said District shall be secured in the 
manner now provided for the security of County funds. Such bank or 
banks shall serve for a period of two (2) years and until a successor has 
been appointed by the Board and has qualified. 

Sec. 15. The Legislature hereby exercises the authority conferred 
upon it by Section 59 of Article XVI, Constitution of Texas, and declares 
that the District created by this Act is essential to the accomplishment 
of the purposes of said constitutional provisions; finds that all of the 
land and other property included therein are, and will be, benefited there
by and by the improvements that the District will purchase, construct, 
or otherwise acquire; and declares the District to be a governmental 
agency, a body politic and corporate, and a municipal corporation. 

Sec. 16. If any word, phrase, clause, sentence, paragraph, section 
or other part of this Act or the application thereof to any person or cir
cumstance, shall ever be held by a court of competent jurisdiction to be 
invalid or unconstitutional, the remainder of the Act and the application 
of such word, phrase, clause, sentence, paragraph, section, or other part 
of this Act to other persons or circumstances shall not be affected thereby. 

Sec. 17. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least thirty (30) days and not more than 
ninety (90) days prior to the introduction of this Act in the Legislature 
of Texas, in a newspaper having general circulation in Galveston County, 
Texas; that a copy of such notice and a copy of this Act have been de
livered to the Governor of Texas who has submitted such notice and act 
to the Texas Water Rights Commission, and said Texas Water Rights Com
mission had filed its recommendation as to such Act with the Governor, 
Lieutenant Governor and Speaker of the House of Representatives of 
Texas within thirty (30) days from the date such notice and Act were 
received by the Texas Water Rights· Commission; and that all the re
quirements and provisions of Article XVI, Section 59(d) of the Constitu
tion of the State of Texas have been fulfilled and accomplished as there
in provided. 
Acts 1967, GOth Leg., p, 1360, ch. 592, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating n. conservation and rec
lamation district under the provisions or 
Section 69, Article XVI, Constitution of 
Texas, to he known as "Sweetwater Lake 

Municipal Utility_ District of Galveston 
County, •rcxas"; prescribing Its rights, 
powers, privileges, and dulles; providing 
the District shall bear the sole expense 
or the relocation or certain facilities under 
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the provisions of this Act: providing for Its 
governing body; containing provisions that 
Its bonds are legal and authorized Invest· 
ments: providing for selection or a deposl· 
tory: adopting the ad valorem basis of 
taxation: providing a procedure to change 

Its name: requiring the District to estab
lish an orrtce: containing other provisions 
relating to the subject: providing a sev· · 
ernblllty clause: and declaring an emer
gency. Acts 1967, GOth Leg., p, 1360, ch. 
592. 

Art. 8280-354. Spanish Grant Municipal Utility District 
Section 1. Under and pursuant to the provisions of Section 59 of 

Article XVI, Constitution of Texas, a Conservation and Reclamation Dis
trict is hereby created and incorporated in Galveston County, Texas, to 
be known as "Spanish Grant Municipal Utility District of Galveston Coun
ty, Texas" (hereinafter referred to as the "District"). The District shall 
be a body politic and corporate. 

Sec. 2. The boundaries of the District shall be as follows: 
Description of 94.8 acre portion of the Wayman Ranch out of the Trimble 
& Lindsay Survey, Section 2--Galveston County, Texas: 

BEGINNING at the point of intersection of the Northwesterly line of 
Stewart Road with the Southwesterly line of Lot 394, same being the 
Northeasterly line of a Fifty foot (50')Road out of the Trimble and Lind
say Survey, Section 2, Galveston County, Texas; . . 

THENCE, North Twenty-five (25) degrees West, along the said North
easterly line of a Fifty foot (50') Road, same being the Southwesterly: 
line of Lots 394, 393 and 392, a distance of Three Thousand One Hundred 
Nineteen and Seventy One-hundredths feet (3,119.70') to a point for cor-· 
ner in the Southwesterly line of said Lot 392 being One Hundred Twelve 
and Eighty-seven One-hundredths feet (112.87') Southeasterly of the 
Northwesterly corner of said Lot 392; 

THENCE, North Sixty-five (65) degrees East, along a line One Hun~ 
dred Twelve and Eighty-seven One-hundredths feet ( 112.87') Southeast~. 
erly of and parallel to the Northwesterly line of Lots 392, 384, 376 and 366; 
a distance of One Thousand Three Hundred Seventy feet (1,370') to a 
point for corner in the Northeasterly line of said Lot 366, same being the 
Southwesterly line of a Fifty foot (50') Road; 

THENCE, South Twenty-five (25) degrees East, along the said South~ 
westerly line of a Fifty foot (50') Road, same being the Northeasterly line 
of Lots 366, 365, and 364, a distance of Two Thousand and Eight Hundred 
Twenty-seven and Twenty-one One-hundredths feet (2,827.21') to a point 
for corner in the said Northwesterly line of Stewart Road; 

THENCE, South Forty-five (45) degrees Fifty-five (55) minutes West, 
along the said Northwesterly line of Stewart Road a distance of Six Hun-. 
dred Fifty-one and Forty-two One-hundredths feet (651.42') to a point 
for corner; 

THENCE, South Fifty-eight (58) degrees Fifty-nine (59). minutes 
West, continuing along the said Northwesterly .line of Stewart Road, a 
distance of Seven Hundred Fifty-eight and Fifty-six One-hundredths feet 
(758.56') to the point of beginning. 

Contains: 94.8 acres, more or less. 
Sec. 8. It is expressly determined, and the Legislature hereby. finds , 

that the boundaries of the District form a closure, and if any mistake is· 
made in copying the field notes in the legislative process, or otherwise a 
mistake is found to have occurred in the field notes, it shall in no way or 
manner affect the organization, existence or validity of the District, or 
its right to issue bonds or refunding bonds, or to pay the principal and 
interest thereon, or the right to assess; levy and collect taxes, or in any 
other manner affect the legality or operation of the District or its govern-
~~~ . . . ' 

Sec. 4. The District shall have and exercise, and_ is hereby vested 
with, all of the rights, powers, privileges and duties conferred and imposed 
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by the General Laws of the State of Texas now in force or hereafter en
acted, applicable to water control and improvement districts created under 
authority of Section 59 of Article XVI, Constitution of Texas, and such 
General Laws are hereby incorporated by reference with the same effect 
as if incorporated in full in this Act, but to the extent that the provisions 
of such General Laws may be in conflict or inconsistent with the provi
sions of this Act, the provisions of this Act shall prevail. Without in any 
way limiting the generalization of the foregoing, it is expressly provided 
that the District shall have and exercise and is hereby vested with, all of 
the rights, powers, privileges, authorities and functions conferred and 
imposed by Chapter 3A of Title 128, Revised Civil Statutes of Texas, 1925,, 
together with all amendments thereof and additions thereto, including all 
powers and authority relating to the navigation of its coastal and inland 
waters, the reclamation and drainage of its overflowed lands, and other 
lands needing drainage in the District, and the collection, transportation, 
processing, disposal and control of all domestic, industrial or communal 
waste; provided, however, that the exercise of the power of eminent do~ 
main shall not extend beyond the boundaries of the District. 

Not by way of limitation, the District shall have mid is hereby express
ly granted the following rights, powers, privileges and functions: 

(a) The power and authority to make, purchase, construct, lease, or 
otherwise acquire property, works, facilities and improvements (whether 
previously existing or to be made, constructed or acquired) within or with
out the boundaries of the District necessary or useful to carry out the 
powers and authority granted by this Act and the General Laws; 

(b) The right, power and authority to purchase, construct, maintain 
and operate navigable canals or waterways, including bulkheads therefor, 
and all navigational systems or facilities auxiliary thereto necessary or 
useful in the operation or development of the District's ports and water
ways or in aid to navigation thereon.: 

,. (c) The right, power and authority to enter into contracts of not ex
ceeding forty (40) years duration· with persons, corporations, public or 
private, municipal corporations, political subdivisions of the State of 
Texas, and others, and on such terms and conditions as the Board of Di
rectors may deem desirable, fair and advantageous for: 

(1) the purchase and sale of water, or either; 
(2) the transportation, treatmen't and disposal of its domestic, indus

trial or communal_ wastes or the h;ansportation, treatment and disposal. 
of domestic, industrial or communal wastes of others; 'and 

: (3)
1

the performance of any of the rights or powers granted by this' 
Act and the General Laws . 

. In the event that the Dish;ict in the exercise of the, power of eminent 
dotriairi .or power of relocation, 01~ any other power granted hereunder, 
makes necessary the relocation, raising, l'e-routing or changing the grade 
of, or altering the construction of, any highway, railroad, ele·c~iic tran~-. 
mission line, telephone or telegraph properties and facilities, ~rpipeline, 
an· such necessary relocation, raising, re-routing, changing· of grade or. 
alteration of construction shall be accomplished at the sole exp·ense of 
the· District. The term "sole expense" shall mean the actual cost of. such. 
relocation, raising, lowering, re-routing, or change in grade or alteration 
of construction in providing comparable replacement without enhance
mtmt of such facilities after deducting therefrom the net salvage value 
derived from the old facility. • 
. The powers and duties herein grant~d to the District ~hall be ~ubject. 
to the continuing right of supervision of the State, to be 'exercised by and . · 

· through the Texas Water Rights Commission. . . . . ' . .· 

· Sec. 5 .. The management and control of the. District. is hereby vested. 
in a Board of five. (5) Directors which shall have all of the powers and 

1 Tex,St,Supp. 1968-67 



Art. 828G-354 REVISED STATUTES 1058 

authority and duties conferred and imposed upon boards of directors of 
water control and improvement districts organized under the provisions 
of Chapter 3A of Title 128, Revised Civil Statutes of Texas, 1925, together 
with all amendments thereof and additions thereto. The members of the 
first Board of Directors shall be Jack Wilson, Joe Cobb, Walter Grover, 
Suzie Schuler, and J. C. Joy. Said membet·s shall become Directors im
mediately after this Act becomes effective, and shall meet and organize 
as soon as practicable after the effective date of this Act, and shall file 
their official bonds and subscribe to the Constitutional oath of office. 
If any of the aforementioned members of the first Board of Directors shall 
die, become incapacitated or otherwise not qualify to assume their duties 
under this Act, the remaining members of said Board of Directors shall 
appoint his or their successors; provided, however, if none of the mem
bers of the first Board of Directors qualify by the second Tuesday in Janu
ary, 1969, the County Judge shall, upon the petition of any landowner in 
the District, call an election for the purpose of electing a Board of Direc
tors for the District to serve until the next general election for directors. 
The manner of holding such election, the notice of such election, and the 
time of holding such election shall be governed by the provisions of Chap
ter 3A, Title 128, relating to Director elections with the exception that the 
County Judge shall canvass the results of said election. With the excep
tion of the first Board of Directors, the Board of Directors shall be select
ed as provided by the General Laws for water control and improvement 
districts. The first election of Directors of such District shall be held 
on the second Tuesday in January, 1969, and in accordance with Article 
7880-37, Revised Civil Statutes of Texas, 1925. Thereafter, Directors 
of the District shall be chosen, and elections for Directors shall be held 
in accordance with the provisions of the General Laws relating to water 
control and improvement districts. 

Sec. 6. The District is hereby authorized to issue its negotiable tax 
bonds, revenue bonds, or tax and revenue bonds to provide funds for any 
or all of the purposes set out or incorporated by reference in Section 4 
hereof, including the acquisition of land therefor, and said bonds shall 
be issued in the manner provided and as authorized by Article 7880-90a, 
Vernon's Texas Civil Statutes and Chapter 3A of Title 128, Vernon's Texas 
Civil Statutes, as presently or hereafter amended, provided however that 
bonds payable solely from net revenues may be issued by resolution or 
order of the Board of Directors and no election therefor shall be neces
sary. Nothing contained herein shall relieve the District from comply
ing with the provisions of Article 7880-139, Vernon's Texas Civil Stat
utes. 

The bonds issued hereunder may be payable from all or any designated 
part or parts of the revenues of the District's properties and facilities 
or under specific contracts, as may be provided in the orders or resoJu:. 
tions authorizing the issuance of such bonds; and, except as the same 
may be inconsistent or in conflict with the provisions of this Act, the pro
visions of said Chapter 3A of Title 128, as presently or hereafter amended, 
shall apply to all bonds issued under the provisions of this Act (the pro~ 
visions of this Act to govern and take precedence in the event of any such 
inconsistency or conflict). 

Such bonds, within the discretion of the Board of Directors, may be 
additionally secured by a deed of trust or mortgage lien upon part or all 
of the physical properties of the District, and franchises, easements, water 
rights and appropriation permits, leases, and contracts and all rights ap
purtenant to such properties, v_esting in the trustee power to sell such 
properties for payment of the mdebtedness, power to operate the prop
erties and all other powers and authority for the f_urther security of the -
bonds Such trust indenture, regardless of the existence of the deed of 
trust ~r mortgage lien on the properties, may contain provisions prescribed 
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by the Board of Directors for the security of the bonds and the preserva
tion of the trust estate, and may make provisions for amendment or modi
fication thereof and the issuance of bonds to replace lost or mutilated 
bonds, and may condition the right to expend Dfstrict money or sell Dis
trict property upon approval of a registered professional engineer 
selected as provided therein and may make provision for investment of 
funds of the District. Any purchaser under a sale under the deed of trust 
or mortgage lien, where one is given, shall be absolute owner of the prop
erties, facilities and rights so purchased and shall have the right to main
tain and operate same. 

In the orders or resolutions authorizing the issuance of any revenue, 
tax-revenue, revenue refunding, or tax-revenue refunding bonds author
ized hereunder, the District's Board of Directors may provide for the flow 
of funds, the establishment and maintenance of the interest and sinking 
furid or funds, reserve fund or funds, and other funds, and may make 
additional covenants with respect to the bonds and the pledged revenues 
and the operation and maintenance of those improvements and facilities 
(the revenues of which are pledged), including provisions for the opera
tion or for the leasing of all or any part of said improvements and facili
ties and the use or pledge of moneys derived from such operation con
tracts and leases, as such Board may deem appropriate. Such orders or 
resolutions may also prohibit the further issuance of bonds or other ob
ligations payable from the pledged revenues, or may reserve the right 
to issue additional bonds to be secured by a pledge of and payable from 
said revenues on a parity with, or subordinate to, the lien and pledge in 
support of the bonds being issued, subject to such conditions as are set 
forth in such orders or resolutions. Such orders or resolutions may con
tain other provisions and covenants, as . the District's Board may deter
mine, not prohibited by the Constitution of Texas or by this Act, and said 
Board may adopt and cause to be executed any other pro.ceedings or in
struments necessary and/or convenient in the issuance of any such bonds. 

From the proceeds of sale of any bonds· issued hereunder, the District 
may appropriate or set aside out of the bond proceeds an amount for the 
payment of interest, administrative and operating expenses expected to 
accrue during the period of construction, as may be provided in the bond 
orders or resolutions, and an amount necessary to pay all expenses in
curred and to be incurred in the issuance, sale and delivery of the bonds. 
Moneys in the interest and sinking fund or funds, and the reserve fund 
or funds, and in the other fund or funds established or provided for in 
the bond orders or resolutions may be invested .in such manner and in 
such securities as may be provided in the bond order or orders or may 
be placed on interest-bearing time deposit. Such bonds may be in the 
denomination of $100, or in multiples .thereof, and until such time as the 
bond proceeds are needed to carry out the bond. purpose, such, proceeds 
may be invested in securities of the United States Government or any 
agency thereof or may be placed on interest-bearing time deposit, either 
or both. 'Any such revenue bonds, tax-revenue, revenue refunding bonds, 
or tax-revenue refunding bonds hereinafter mentioned may be registrable 
as to.principal, or as to both principal and interest. . . 

By orders or. resolutions adopted by itsB~ard of Directors, said Dis:- . 
trict shall have the power and authority to issue revenue refunding bonds · 
or. tax-revenue refunding bonds to refund revenue bonds or tax-revenue 
bonds ·(either original bonds or refunding bonds) theretofore issued by· 
such District .. Said refunding bonds shall be approved by the Att<miey. 
General :as in. the case of. original bonds, and shall be registered by the 
Comptroller of Public Accounts upon' the .surrender and cancellation of . 
the bonds to be refunded, but in lieu thereof, the orders or resolutions· 
authorizing. their issuance may: provide. that they shall be sold and the 
proceeds thereof· deposited in the· place or places where the underlying 
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bonds are payable, in which case the refunding bonds may be issued pro
vided an amount sufficient to pay the interest and principal on the un
derlying bonds to their maturity dates, or to their option dates if said 
bonds have been duly called for payment prior to maturity according to 
their terms, has been so deposited in the place or places where said un
derlying bonds are payable, and the Comptroller of Public Accounts shall 
register them without the surrender and cancellation of the underlying 
bonds. 

After any bonds have been authorized by the District hereunder, such 
bonds and the record relating to their issuance shall be submitted to the 
Attorney General of the State of Texas for his examination as to the va
lidity thereof, and after said Attorney General has approved the same, 
such bonds shall be registered by the Comptroller of Public Accounts of 
the State of Texas. When such bonds have been approved by the Attor
ney General, registered by the Comptroller of Public Accounts, and de
livered to the purchasers, they shall thereafter be incontestable except 
for forgery or fraud. When any bonds recite that they are secured par
tially or otherwise by a pledge of the proceeds of a contract or contracts 
made between the District and another party or parties (private or pub-· 
lie) a copy of such contract or contracts and the proceedings authorizing 
the same may or may not be submitted to the Attorney General along with 
the bond record and, if so submitted, the approval by the Attorney Gen
eral of the bonds shall constitute an approval of such contract or con
tracts, and thereafter the contract or contracts shall be incontestable for 
any cause except for forgery or fraud. 

Sec. 7. Land contiguous or adjacent to the District may be added to 
the District in the manner provided by Art. 7880-75, Vernon's Texas Civil 
Statutes, as now or hereafter amended, provided, however, that the Board 
of Directors may require the petitioners to assume their pro rata share of 
the voted but unissued bonds of the District and authorize the Board to 
levy a tax on their property in payment for such unissued bonds, when is
sued. If the petitioners consent, the District shall be authorized to issue 
its voted but unissued tax or tax-revenue bonds even though the 
boundaries of the District have been changed since the voting or authori
zation of such bonds. Land may be added to the District only as pro
vided herein. 

Sec. 8. It shall not he necessary for the District to call or hold, prior 
to voting any bonds or taxes, a hearing on the exclusion of land or other 
property from the District; provided, however, that the Board of Di
rectors shall hold such hearing upon the written request of any land or 
other property owner within the District filed with the Secretary of the 
Board prior to the time the Board calls the first bond election for the Dis
trict. Nothing in this section shall be construed to prevent the Board ori 
its own motion from calling and holding an exclusions hearing or hear
ings pursuant to the provisions of the General Law. 

Sec. 9. If a majority of the Board of Directors shall determine that 
the name of the District needs changing, the Board may change the name 
of the District to any name which is descriptive of the locale of the Dis
trict and descriptive of the principal powers to be exercised by such Dis
trict; provided, however, that the word "District" shall be included in the 
designation and a consecutive number shall be used if other districts of 
the same name have been created in the county. Notice of the change in 
name shall be given to the Texas Water Rights Commission by sending a 
certified copy of the resolution changing the District's name to the Secre
tary of the Texas Water Rights Commission. Notice shall also be given by 
filing a certified copy of the resolution in the Water Control and Improve~ 
ment District records of the County. The District, under its changed 
name, shall be deemed to be a continuation of the District as formerly 
named, for all purposes. 
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Sec. 10. The Board of Directors shall designate, establish and main
tain a District Office as provided by Article 7880-44. The minutes, con
tracts, notices, accounts, receipts and records of all kinds of the District 
shall be kept in a fireproof vault or safe at such District Office and shall 
be subject to public inspection at all reasonable hours. The District Of
fice shall be established and maintained within the District, provided, 
however, if the Board of Directors finds that a location outside of the Dis
trict is better suited for the transaction of the business of the District, 
the Board of Directors may designate, establish and maintain the Dis
trict Office at such location outside of the District. 

If the Board of Directors establishes the District Office outside the Dis
trict, it shall give notice of the location of the District Office by filing 
a true copy of its resolution establishing the location of the District Of
fice with the Texas Water Rights Commission, by filing a true copy in the 
Water Control and Improvement District records of Galveston County and 
also by publishing the location in a newspaper of general circulation in 
Galveston County. 

If location of the District Office is thereafter changed, notice of such 
change shall be given in the same manner. 

Sec. 11. The provisions of Section 10, Chapter 280, Acts of the 41st 
Legislature of Texas, Regular Session, 1929 (codified as Article 7880-
77b, Vernon's Texas Civil Statutes), shall apply to the District; however, 
it shall be within the discretion of the Board of Directors to hold a hear
ing on the question of the dissolution of the District if a construction bond 
election fails and the Board of Directors shall not be required to hold a 
hearing on the question of the dissolution of the District unless twenty 
per cent of the qualified voters of the District petition the Board for such 
a hearing in the manner provided in Article 7880-77b. 

Sec. 12. The bonds of the District shall be and are Jwreby declared 
to be legal and authorized investments for banks, savings banks, trust 
companies, building and loan associations, savings and loan associations, 
insurance companies, fiduciaries, trustees, and for the sinking funds of 
cities, towns, villages, counties, school districts, or other political corpora
tions or subdivisions of the State of Texas. Such bonds shall be eligible 
to secure the deposit of any and all public funds of the State of Texas, 
and any and all public funds of cities, towns, villages, counties, school 
districts, or other political corporations or subdivisions of the State of 
Texas; . and such bonds shall be lawful and sufficient security for said 
deposits to the extent of their value, when accompanied by all unmatured 
coupons appurtenant thereto. 

Sec. 13. Upon the adoption of this Act, said District shall be a fully 
created· and established water control and improvement district and it 
shall not be necessary to hold a confirmation election. The ad valorem 
basis or plan of taxation shall be used by said District; and it shall not 
.be necessary for the Board of Directors to hold a hearing on the adoption 
of a plan of taxation. 

Sec. 14. As soon as practicable after the qualification of the first 
Board of Directors of said District, the Board shall by resolution desig
nate one or more banks within or without the District to serve as the Dis
trict's depository; and all funds of said District shall be secured in the 
manner now provided for the security of County funds. Such bank or 
banks shall serve for a period of two (2) years and until a successor has 
been appointed by the Board and has qualified. 

Sec. 15. The Legislature hereby exercises the authority conferred 
upon it by Section 59 of Article XVI, Constitution of Texas, and declares 
that the District created by this Act is essential to the accomplishment of 
the purposes of said constitutional provisions; finds that all of the land 
and other property included therein are, and will be, benefited thereby 
and by the improvements that the District will purchase, construct, or 
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otherwise acquire; and declares the District to be a governmental agency, 
a body politic arid corporate, and a municipal corporation. 

Sec. 16. If any word, phrase, clause, sentence, paragraph, section or 
other part of this Act or the application thereof to any person or circum
stance, shall ever be held by a court of competent jurisdiction to be invalid 
or unconstitutional, the remainder of the Act and the application of such 
word, phrase, clause, sentence, paragraph, section, or other part of this 
Act to other persons or circumstances shall not be affected thereby. 

Sec. 17. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance of 
this Act, has been published at least thirty (30) days and not more than 
ninety (90) days prior to the introduction of this Act in the Legislature 
of Texas, in a newspaper having general circulation in Galveston County, 
Texas; that a copy of such notice and a copy of this Act have been ·de
livered to the Governor of Texas who has submitted such notice and act 
to the Texas Water Rights Commission, and said Texas Water Rights Com
mission had filed its recommendation as to such Act with the Governor, 
Lieutenant Governor and Speaker of the House of Representatives of Texas 
within thirty (30) days from the date such notice and Act were received 
by the Texas Water Rights Commission; and that all the requirements 
and provisions of Article XVI, Section 59( d) of the Constitution .of the 
State of Texas have been fulfilled and accomplished as therein provided. 
Acts 1967, GOth Leg., p. 1367, ch. 593, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating a conserva tlon nnd rec
lamation district under the pro\•ls!ons of 
Section 59, Article XVI, Constitution of 
Toxns, to he known ns "Spnnlsh Grant 
Municipal Utility District of Gnlvcston 
County, Texas"; prescribing Its rights, 
powers, privileges, and duties; pro\•ldlng 
the District shall bear the sole expense of 
the relocation of certain fncllltlcs under 
the· provisions of this Act; providing Cor Its 

governing body: contnlnlng proviRlons that 
Its bonds nrc lcgnl and authorized Invest" 
mcnts: providing for selection of a depos
Itory: ndoptlng the nd vnlorem basis or 
tnxntlon: providing n procedure to change 
Its name; requiring tho District to estab- · 
liHh nn oCC!cc: contnlnlng other provisions 
relating to the subject; providing a sev
ernblllly clause: nnd declaring nn em·er~ 
gcncy. Acts 1967, GOth Leg., p. 1367, ch. · 
593. 

Art. 8280-355. Coastal Industrial Water Authority 
Section 1. Under and pursuant to the provisions of Section 59 ·.of 

Article XVI of the Constitution of Texas, a conservation and reclamation · 
district is hereby created and incorporated within the State of Texa·s, ·. 
in addition to all other districts into which the state has heretofore been 
divided, to be known as "Coastal Industrial Water Authority" (hereinafter· 
referred to as the "Authority"). The Authority shall be a governmental 
agency and a body politic and corporate. · 

Sec. 2. The boundaries of the Authority shall be as follows;: 
Being part of the West portion of Liberty County, Texas, part of the 

West portion of Chambers County, Texas, and all of Harris County, 
Texas, except incorporated areas (other than the City of Houston) as· 
hereinafter expressly excluded, bounded as follows: · 

BEGINNING at a point in the John A. Wiiiiams League, A-:-119 of 
Liberty County, Texas, on the West bank of the Trinity River, which point 
is South 0 .07' West 1340 feet from the Northeast corner of said John A. 
Williams League; · · 

THENCE West along a line parallel to the North line of,said Williams 
League to the West line of said Williams Le .. gue; 

THENCE Westerly to the Northwest corner of the Angus McNeil 
League, A-77; · 

THENCE South on the West line of the Angus McNeil League to 
the Northeast corner of the H. H. Beckwith Survey, A-793; _ . . 

THENCE West on the North line. of said Beckwith Survey and the 
North Jines of the Lewis Latham' Survey, ·A-61; and the J; T; Ballard 
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Survey, A-148 of Liberty County, to the common Harris-Liberty County 
line; 

THENCE Northerly, along said Harris-Liberty County line to the 
Montgomery County line; 

THENCE Southwesterly, with the Harris-Montgomery County line, 
crossing the San Jacinto River, to Spring Creek; 

THENCE Northwesterly, with . said Creek, same being the Harris
Montgomery County line to the Waller County line; 

THENCE Southeasterly, with the Harris-Waller County line to the 
Fort Bend County line; 

THENCE Southeasterly, with the Harris-Fort Bend County line to the 
Brazoria. County line; 

THENCE Easterly and Southeasterly, with the Harris-Brazoria County 
line, and the meanders of Clear Creek to the Galveston County line; 

THENCE continuing Easterly with the Harris-Galveston County line 
and the meanders of Clear Creek to the shore of Galveston Bay, and the 
intersection with Chambers County line; 

THENCE Northerly along said shoreline of Galveston Bay, being 
the Harris-Chambers common county line, and thence Easterly across 
San Jacinto Bay, continuing along said common county line to the center 
line of Cedar Bayou; 

THENCE Southerly to the most Westerly point of the John Ijams 
Survey, A-15, Chambers County, Texas, on the shore of Galveston Bay at 
the mouth of Cedar Bayou; 

THENCE Southerly, Easterly, and Northeasterly along the shoreline 
of Galveston and Trinity Bays to the Southeast corner of the Joseph 
Lawrence Survey, A-168, Chambers County, Texas, being also the South
west corner of the W. Stubbs Survey, A-230, Chambers County, Texas; 

THENCE Northerly along the West line of the aforesaid Stubbs 
Survey and the East line of the aforesaid Lawrence Survey to the North
ern corner of the Stubbs and the Northeast corner of the Lawrence, the 
common point on the West bank of the Trinity River; 

THENCE Northerly along the West bank of the Trinity River to 
its intersection with the North right-of-way line of Interstate Highway 
10; 

THENCE West along the North right-of-way line of said Interstate 
Highway 10 to its intersection with the East right-of-way line of State 
Farm to Market Road 565; 
, THENCE Northerly along the East right-of-way line of State Farm to 
Market Road 565 to its intersection with the East right-of-way line of 
State Farm to Market Road 1409; 

THENCE Northerly along the East right-of-way line of State Farm to 
Market Road 1409 to its intersection with the South line of said John A. 
William~ League; 

THENCE East along the South line of said Williams League to its 
Southeast corner on the bank of the Trinity River; 

THENCE Northerly along the West Bank of the Trinity River to the 
PLACE OF BEGINNING. But there is expressly excluded from the ter
ritory within the Authority all land situated within Harris County which 
is within the corporate limits of every incorporated city (other than the 
City of Houston), town and village situated in whole or in part in Harris 
County, as such corporate limits were fixed and established on January 
1, 1967. There is further expressly excluded from the territory within 
the Authority all land situated within the boundaries and corporate .lim
its of Chambers County Water Control and Improvement District No.1 and 
the City of Mont .Belvieu and the City of Beach City, all in Ch;1mbers Coun-
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ty, Texas, as such boundaries and corporate limits were fixed and estab~ 
lished on January 1, 1967. 

Sec. 3. The Authority shall have and exercise and is hereby vested 
with all of the rights, powers and privileges, authorities and functions 
conferred and imposed by the general laws of this state now in force or 
hereafter enacted applicable to water control and improvement districts 
created under authority of Section 59 of Article XVI, Constitution of Tex
as, but to the extent that the provisions of such general laws may be in 
conflict or inconsistent with the provisions of this Act, the provisions of 
this Act shall prevail. All such general laws are hereby adopted and in
corporated by reference with the same effect as if incorporated in full 
in this Act. Without in any way limiting the generalization of the fore
going, it is expressly provided that the Authority shall have and exer
cise, and is hereby vested with, all of the rights, powers and privileges, 
authorities and functions conferred by Chapter 3A, Title 128, Vernon's 
Texas Civil Statutes, together with all amendments thereof and additions 
thereto. The Authority shall have the power to make, construct, or other
wise acquire improvements either within or without the boundaries there
of necessary to carry out the powers and authority granted by this Act 
and said general laws. Not by way of limitation, the Authority shall be 
authorized and empowered to conserve, store, transport, treat and purify; 
distribute, sell and deliver water, both surface and underground, to per~ 
sons, corporations, both public and private, political subdivisions of the 
state and others, and may purchase, construct or lease all property, works 
and facilities, both within and without the Authority, necessary for such 
purposes. The Authority is expressly authorized to acquire water sup
plies from sources both within and without the boundaries of the Author
ity and to sell, transport and deliver water to customers situated within 
and without the Authority and to acquire all properties and facilities 
necessary for such purposes, and for any and all of such purposes may 
enter into contracts with persons, with municipal, public and private cor.:. 
porations, including the City of Houston, and any political subdivision of 
the state for such periods of time, not exceeding forty (40) years, and on 
such terms and conditions as its Board of Directors may deem desirable, 
fair and advantageous and to which the parties may agree; provided, that 
such contracts may provide that they shall continue in effect until bonds 
issued by the Authority to finance the cost of water system facilities, and 
refunding bonds issued in lieu thereof, are paid. In addition, the Au
thority shall have the power to contract with others to transport their wa.:. 
ter and the power to act jointly with others in the performance of all func
tions and purposes of the Authority. The Authority shall comply· with 
the provisions of Chapter 1, Title 128, Revised Civil Statutes of Texas, 1925, 
as amended. Nothing herein contained shall preclude the Authority from 
acquiring water rights under any law or permits heretofore or hereafter 
issued, provided acquisition of the same is approved by order. or subse
quent permit from the Texas Water Rights Commission. 

Sec. 4. The Authority shall have no power or authority to levy and 
collect taxes on any property, real, personal or mixed, nor shall the Au
thority have power and authority to issue bonds or create indebtedness 
which would in any way be payable from ad valorem taxes levied . upon 
property within the Authority. The Authority shall have no po~er or 
authority to limit, regulate or control the pumping, withdrawal or use 
of subsurface ground water by ·any person, firm or corporation, nor shall 
the authority be authorized to construct, acquire, own or operate facili~. 
ties for the navigation of public waters. · · 

The enactment of this law shall not have the effect of preventing the 
organization of conservation districts. or of preventing boundary changes 
of such districts within the boundaries of the Authority as authorized in 
Article XVI, Section 59 and Article III, Section 52 of the Constitution of 
Texas. · · ' 
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Sec. 5. The management and control of the Authority is hereby vest
ed in a board of seven (7) directors who shall be at least twenty-one (21) 
years of age and shall be residents and landowners of Harris County or 
that part of Chambers and Liberty Counties which are within the bound
aries of the Authority. Four ( 4) of such directors and their successors, 
being positions numbered one (1) to four (4) inclusive, shall be appoint
ed by the mayor of the City of Houston with the advice and consent of 
the governing body of such city. The remaining three (3) directors and 
their successors, being positions numbered five (5) to seven (7) inclu
sive shall be appointed by the Governor of Texas with the advice and con
sent of· the Senate, one of whom shall be a resident of Chambers County, 
one a resident of Liberty County and one a resident of Harris County. 

The directors first appointed shall meet and organize as soon as prac
ticable after the effective date of this Act, and shall file their official 
bonds and subscribe to the Constitutional Oath of Office. The directors 
first appointed shall serve until April 1, 1969, and all terms of office there
after shall be for a period of. two (2) years except for the first term of 
office after April 1, 1969, for positions one (1), two (2) and six (6) which 
shall be for a term of one (1) year. No member of the governing body of 
the City of Houston and no employee of the City of Houston shall be ap
pointed as a director. 

Sec. 6. The Authority is hereby authorized to issue its. negotiable 
revenue bonds to provide funds for any or all of the purposes set out or 
incorporated by reference in Section 3 hereof, including the acquisition 
of land therefor, and said bonds shall be issued in the manner provided 
and as authorized by said Chapter 3A of Title 128, as presently or here
after amended, except as provided herein. Such revenue bonds may be 
issued by authorization of the Authority's Board of Directors and no elec-
tion therefor shall be necessary. . · 

The bonds issued hereunder may be payable from all or any designated 
part or parts of the revenues of the Authority's properties and facilities 
or under specific contracts, as may be provided in the orders or resolu
tions authorizing the issuance of such bonds; and, except as the same may 
be inconsistent or in conflict with the provisions of this Act, the provi
sions of said Chapter 3A of Title 128, as presently or hereafter amended, 
shall apply to revenue bonds issued under the provisions of this Act (the 
provisions of this Act to govern and take precedence in the.event of any 

·such inconsistency or conflict). The provisions of Section 139 of the Acts 
of 1925, 39th Legislature, Chapter 25, page 131, as amended by Section 3 
of .the Acts of 1961, 57th Legislature, Chapter 336, page 711, relating to 

. Texas Water Rights Commission approval of plans and specifications for 
• projects to be financed by the sale of bonds, applies to the sale of bonds 
under this Act. 

· Such bonds, witliin the discretion of the Board of Directors, may be 
additionally. secured by a deed of trust or mortgage lien upon part or all 
of the physical properties of the Authority, and franchises, easements, wa
ter rights and appropriation permits, leases, and contracts and all rights 
appurtenant to such properties, vesting in the trustee power to sell such 

' properties for payment of the indebtedness, power to operate the prop
: erties and all other powers. and authority for the further security of the 
'bonds. Such trust indenture, regardless of the existence of the deed of 
trust or mortgage lien on the properties, may contain provisions prescrib-

, ed by the Board of Directors for. the security of the bonds and the preser
i vation of the trust estate, .and may make provisions for amendment or 
:modification thereof and the issuance of bonds to replace lost or muti
. lated bonds, and may condition the right to expend Authority money or 
t sell Authority property upon approval of a registered professional engi
r neer selected as provided therein and may make provision for investment 
. of funds of the Authority. Any purchaser under a sale under the deed 
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of trust or mortgage lien, where one is given, shall be absolute owner of 
the properties, facilities and rights so purchased and shall have the right 
to maintain and operate same. 

In the orders or resolutions authorizing the issuance of any revenue 
or revenue refunding bonds authorized hereunder, the Authority's Board 
of Directors may provide for the flow of funds, the establishment and 
maintenance of the interest and sinking fund or funds, reserve fund or 
funds, and other funds, and may make additional covenants with respect 
to the bonds and the pledged revenues and the operation and maintenance 
of those improvements and facilities (the revenues of which are pledged), 
including provisions for the operation or for the leasing of all or any 
part of said improvements and facilities and the use or pledge of moneys 
derived from such operation contracts and leases, as such Board may deem 
appropriate. Such orders or resolutions may also prohibit the further is
suance of bonds or other obligations payable from the pledged revenues, 
or may reserve the right to issue additional bonds to be secured by a 
pledge of and payable from said revenues on a parity with, or subordinate 
to, the lien and pledge in support of the bonds being issued, subject to 
such conditions as are set forth in such orders or resolutions. Such or
ders or resolutions may contain other provisions and covenants, as the 
Authority's Board may determine, not prohibited by the Constitution of 
Texas or by this Act, and said Board may adopt and cause to be executed 
any other proceedings or instruments necessary and/or convenient in the 
issuance of any such bonds. 

From the proceeds of sale of any bonds issued hereunder, the Authori
ty may appropriate or set aside out of the bond proceeds an amount for 
the payment of interest and administrative expenses expected to accrue 
during the period of construction, an amount or amounts to be deposited 
into the reserve fund or funds as may be provided in the bond orders or 
resolutions, and an amount necessary to pay all expenses incurred and to 
be incurred in the issuance, sale and delivery of the bonds. Moneys in 
the interest and sinking fund or funds, and the reserve fund or funds, 
and in the other fund or funds established or provided for in the bond 
orders or resolutions may be invested in such manner and in such securi
ties as may be provided in the bond order or orders or may be placed on 
interest-bearing time deposit. Such bonds may be in the denomination 
of $100, or in multiples thereof, and until such time as the bond proceeds 
are needed to carry out the bond purpose, such proceeds may be invested 
in direct obligations of the United States of America or may be placed 
on interest-bearing time deposit, either or both. Any such revenue bonds 
or the revenue refunding bonds hereinafter mentioned may be registrable 
as to principal, or as to both principal and interest. 

By orders or resolutions adopted by its Board of Directors, said Au
thority shall have the power and authority to issue revenue refunding 
bonds to refund revenue bonds (either original bonds or refunding bonds) 
theretofore issued by such Authority, and such refunding bonds shall 
bear interest at the same or lower rate or rates than that of the bonds re
funded unless it is shown mathematically that a saving will result in the 
total amount of interest to be paid. Said refunding bonds shall be ap
proved by the Attorney General as in the case of original bonds, and shall 
be registered by the Comptroller of Public Accounts upon the surrender 
and cancellation of the bonds to be refunded, but in lieu thereof, the or
ders or resolutions authorizing their issuance may provide that they shall 
be sold and the proceeds thereof deposited in the place or places where 
the underlying bonds are payable, in which case the refunding bonds may 
be issued in an amount sufficient to pay the interest on the underlying 
bonds to their option or mat~rity date, and the Comptroller of ~ublic Ac
counts shall register them without the surrender and cancellation of the 
underlying bonds. 
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_ After any revenue or revenue refunding bonds have been authorized 
by the Authority hereunder, such bonds and the· record relating to their 
issuance shall be submitted to the Attorney General of the State of Texas 
for .his examination as to the validity thereof, and after said Attorney 
General has approved the same, such revenue or revenue refunding bonds 
shall be registered by the Comptroller of Public Accounts of the State of 
Texas. When such revenue or .revenue refunding bonds have been ap
proved by the Attorney General, registered by the Comptroller of Public 
Accounts, and delivered to the purchasers, they shall thereafter be incon
testable except for forgery or fraud. When any bonds recite that they 
are s_ecured partially or otherwise by a pledge of the proceeds of a con
tract or contracts made between the Authority and another party or par
ties (private or public) a copy of such contract or contracts and the pro
ceedings authorizing the same may or may not be submitted to the Attor
ney General along with the bond record and, if so submitted, the approval 
by the Attorney General of the bonds shall constitute an approval of 
such contract or contracts, and thereafter the contract or contracts shall 
be incontestable for any cause except for forgery or fraud. The owners 
or holders of such revenue or revenue refunding bonds shall never have 
the right to demand payment of either the principal of or interest on such 
bonds out of any funds raised or to be raised by taxation. . 

Sec. 7. The Authority shall have the right. and power to construct, 
lay, maintain, and operate canals, laterals, ditches, levees, pipelines and 
all other facilities for the transportation and distribution of water, to
gether with service roads and all other facilities incidental to and de
signed foruse in connection with such transportation and distribution of 
water; along, across and under ariy railroad; railroad right-of-way, canal, 
stream, pipeline, utility line, and under, along and across streets or alleys 
in cities, towns and villages, subject to reasonable regulation by such 
cities, towns and villages, and under, along· and across public roads and 
highways, but such crossings shall not impair the uses of the facilities 
crossed, and such facilities shall· be promptly restored· to their former 
condition of usefulness. In the event .that the Authority, in the exercise 
of the power of eminent domain or power of relocation; or any other pow
er, makes necessary the relocation, raising, rerouting or. changing the 
grade of, or altering the construction of, any highway, railroad, electric 

'transmission line, telephone or telegraph; properties and facilities, or pipe
line, all such necessary relocatio-n, raising, rerouting, changing of grade 
or alteration of construction shall be accomplished at the sole expense 
of the Authority. The term "sole expense" shall mean the actual cost of 
such relocation, raising, rerouting, or change in grade or alteration of 
construction and providing comparable replacement without enhance
ment ··or such facilities after deducting therefrom the net salvage value 
derived from the old facility. · 

The Authority shall not- be. required to give bond for appeal or bond 
for costs in any condemnation suit or other suit to. which it may be a 
party . 

.. sec. 8. · The Legislature hereby exercises :the authority conferred up
on it by Section 59 of Article XVI, Constitution· of Texas, and declares 
that the Authority created by this Act is essential to the accomplishment 
of the purposes of said .constitutional provision; finds that all of the land 
and other property included in the area and ·boundaries of the Authority 
are, and will be, benefited by the improvements which the Authority will 
purchase, construct or otherwise acquire; and that the Authority is cre
ated to serve a public use and benefit; and declares the Authority to be 
a governmental agency,. a body- politic .and corporate. The powers and 
duties herein grantedto the Authority shall be subject to the continuing 
right of supervision of the state, to be exercised by and through the. Tex
as Water Rights Commission. 
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Sec. 9. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance of 
this Act, has been published at least thirty (30) days and not more than 
ninety (90) days prior to the introduction of this Act in the Legislature of 
Texas, in a newspaper having general circulation in Harris, Chambers and 
Liberty Counties, Texas; that a copy of such notice and a copy of this Act 
have been delivered to the Governor of Texas who has submitted such 
notice and Act to the Texas Water Rights Commission,· and said Texas 
Water Rights Commission has filed its recommendation as to such Act 
with the Governor, Lieutenant Governor and Speaker of the House of Rep
resentatives of Texas within thirty (30) days from the date such notice 
and Act were received by the Texas Water Rights Commission; and that 
all the requirements and provisions of Article XVI, Section 59(d) of the 
Constitution of the State of Texas have been fulfilled and accomplished 
as therein provided. 

Sec. 10. If any word, phrase, clause, sentence, paragraph, section or 
other part of this Act or the application thereto to any person or circum
stance shall ever be held to be invalid or unconstitutional, the remainder 
of the Act and the application of such word, phrase, clause, sentence, 
paragraph, section or other part of this Act to other persons or circum
stance shall not be affected thereby. 
Acts 1967, GOth Leg., p. 1381, ch. 601, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating n conservation nnd rec
lamation district to be known as Coastal 
Industrial \Vater AuthoritY: prescribing Its 
boundaries, governing body, powers, au
thority, privileges, duties, functions, and 

restrictions: pro\•ldlng that ·said Authority 
shall have no power to levy taxes: pro
viding n scvernhlllty clause: and declaring 
an emergency, Acts 1967, GOth Leg., p. 
1381, ch. GOl. 

Art. 8280-356. Westheimer Road Municipal Utility District 
Section 1. Under and pursuant to the provisions of Article 16; Sec

tion 59 of the Constitution of Texas, a conservation and reclamation dis
trict is hereby created and established in Harris County, Texas, to be 
known as "Westhcimer Road Municipal Utility District," hereinafter 
called the "district," which shall be a governmental agency and a body 
politic and corporate. The creation and establishment of the district is 
hereby declared to be essential to the accomplishment of the purposes of 
Article 16, Section 59, Constitution of Texas. 

Sec. 2. The district shall comprise all of the territory contained 
within the following described area: 

Lying wholly in Harris County, Texas, and being 219.4738 acres of 
land, more or less, out of the Joel Wheaton Survey, A-80, more particular
ly described by metes and bounds as follows: 

BEGINNING at a concrete monument marking the intersection of 
the north right-of-way line of the 120-foot-wide Westheimer (Beeler) 
Road (F.l\I. 1093) and the east right-of-way line of the 160-foot-wide 
Addicks-Howell Road (F.M. 1960), and being 130 feet east of the west 
line of the Joel Wheaton Survey, A-80, Harris County, Texas. 

THENCE, N 2° 19' 47" W, 1699.30 feet along a fence on the east right
of-way line of said Addicks-Howell Road to a concrete monument marking 
a point of curvature to the left. 

THENCE, in a northwesterly direction, 172.40 feet along a fence on 
the cast right-of-way line of said Addicks-Howell Road, following the arc 
of a curve to the left having a radius of 3899.80 feet and a central angle 
of 2° 32' 00" to a point in the south line of a 70-acre tract of land conveyed 
to Joseph I. Moody by deed recorde~ in yoium~ 80, P~ge ,564,of the Deed 
Records of Harris County, Texas, sa1d pomt bemg S 4 52 20 E, 1.26 feet 
from a fence corner. 
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THENCE, N 87° 54' 07" E, at 1337.39 feet pass a fence corner on the 
south line of said Joseph I. Moody 70-acre tract, and in all 1372.42 feet 
to the southeast corner of said Joseph I. Moody 70-acre tract. 

THENCE, N 2° 19' 47" W, 1561.36 feet along the east line of said 
Joseph I. Moody 70-acre tract to a point for corner in a fence, said point 
being N 87° 50' 38" E, 25.49 feet from a fence corner and S 2° 19' 47" E, 
38.41 feet from the southwest corner of a 16-acre tract of land conveyed 
to John D. Cook by deed recorded in Volume 186, Page 295 of the Deed 
Records of Harris County, Texas. 

THENCE, N 87° 50' 38" E, 1442.53 feet along a fence to a fence corner, 
said fence corner beingS 2° 06' 16" E, 48.46 feet and S 87° 50' 38" W, 12.36 
feet from the southeast corner of said John D. Cook 16-acre tract which 
lies on the west line of a 56-acre tract of land conveyed to John D. Cook 
by deed recorded in Volume 80, Page 563 of the Deed Records of Harris 
County, Texas. 

THENCE, S 2° 06' 16" E, 1566.72 feet along a fence to a fence corner, 
said fence corner being S 2° 06' 16" E, 14.30 feet and S 87° 54' 24" W, 
25.53 feet from the southwest corner of said John D. Cook 56-acre tract. 

THENCE, N 87° 54' 24" E, 1144.14 feet along a fence to a fence corner, 
said fence corner being S 2° 32' 00" E, 24.34 feet and S 87° 54' 24" W, 
54.89 feet from the southeast corner of said John D. Cook 56-acre tract 
which lies on the dividing line between Lots 1 and 2, Bringhurst Subdivi
sion, Joe Wheaton Survey. 

THENCE, S 2° 32' 00" E, 1837.84 feet along a fence to a fence corner 
on the north right-of-way line of the 120-foot-wide Westheimer (Beeler) 
Road, said fence corner being S 87° 28' 10" W, 55.77 feet from the inter
section of the north right-of-way line of said Westheimer Road with the 
dividing line between Lots 1 and 2, Bringhurst Subdivision. 

THENCE, S 87° 28' 10" W, 3785.64 feet along a fence on the north 
right-of-way line of said Westheimer Road to a %-inch iron pipe marking 
the southeast corner of a tract of land conveyed to Humble Oil & Refining 
Company by deed recorded in Volume 5893, Page 212 of the Deed Records 
of Harris County, Texas. 

THENCE, N 2° 19' 47" W, 150.00 feet to a %-inch iron pipe.marking 
the northeast corner of said Humble Oil & Refining Company tract. 

THENCE, S 87° 28' 10" W, 150.00 feet to a %-inch iron pipe marking 
the northwest corner of said Humble Oil & Refining Company tract. 

THENCE, S zo 19' 47" E, 150.00 feet to a %-inch iron pipe marking the 
southwest corner of said Humble Oil & Refining Company tract in the 
north right-of-way line of said Westheimer Road. 

THENCE, S 87° 28' 10" W, 20.00 feet along a fence on the north right
of-way line of said Westheimer Road to the point of beginning. 

Containing 219.4738 acres of land, more or less. 
· Sec. 3. It is determined and found that the boundaries and field notes 

of the district form a closure; and if any mistake is made in copying the 
field notes in the legislative process, or otherwise a mistake is made in 
the field notes, it shall in no way or manner affect the organization, ex
istence, and validity .of the district, or the right of the district to issue any 
type of bonds or refunding bonds for the purposes for which the district 
is created, or to pay the principal and interest thereon, or the right to 
assess, levy, and collect taxes, or the legality or operation of the district 
or its governing body, 

Sec. 4. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the district will be bene
fited' by the works and project which are to be accomplished by the dis
trict pursuant to the powers conferred by the provisions of Article 16, 
Section 59, Constitution of Texas, and that said district was and is created 
to serve a public use and benefit. · 
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Sec. 5. The district shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges, authority, and duties conferred and 
imposed by the general laws of this State now in force or hereafter en
acted, applicable to water control and improvement districts created under 
authority of Article 16, Section 59, Constitution of Texas; but to the 
extent that the provisions of any such general laws may be in conflict or 
inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such general laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 
The powers and duties herein granted to the district shall be subject to 
the continuing right of supervision of the State, to be exercised by and 
through the Texas Water Rights Commission. 

Sec. 6. It shall not be necessary for the board of directors to call or 
hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call or 
hold a hearing on the exclusions of land or other property from the dis
trict; provided, however, that the board shall hold such hearing upon the 
written request of any landowner or other property owner within the 
district filed with the secretary of the board prior to the calling of the 
first bond election for the district. The board on its own motion may call 
and hold an exclusions hearing or hearings in the manner provided by 
the general law. 

Sec. 8. It shall not be necessary for the board of directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the district. 

Sec. 9. All powers of the district shall be exercised by a board of five 
directors. Each director shall serve for his term of office as herein pro:
vided, and thereafter until his successor shall be elected or appointed and 
qualified. No person shall be appointed a director unless he is 21 years 
of age or over and a resident of the State of Texas. Such director shall 
not be required to reside within the boundaries of the district. Each di
rector shall qualify by subscribing to. the .oath of office and giving bond 
in the amount of $5,000 for the faithful performance of his duties. The 
cost of such bond shall be paid by the district. Such bond shall be filed 
in the office of the county clerk and approved by the county judge or the 
commissioner's court of the county within which district is situated. Such 
oath shall be filed with the secretary of the district's board of directors 
after his selection. The bonds of directors elected or appointed after the 
directors named below shall be approved by the district's board of direc
tors, filed for record in the office of the county clerk of the county in 
which the district is located and shall be recorded in a record kept for 
that purpose in the office of the district and be filed for safekeeping in 
the depository of the district. Immediately after this Act becomes effec
tive, the following named persons, all of whom are 21 years of age or over 
and residents of the State of Texas, shall be the directors of the district 
and shall constitute the board of. directors of the district: 

Bob Davis 
Lafayette B. Herring 
Clarence Estes 
Harry B. Terry 
Glen Hefner 

Said persons shall qualify as directors within 30 days, or as soori the.reatter 
as practicable, from the effective date of this Act.' If any of the aforemen
tioned persons shall fail or refuse to qualify or to serve, or shall die or 
become incapacitated, or otherwise not be qualified to assume the duties 
of a director of the district under this Act, a majority of the remaining 
directors shall appoint a successor or successors. The directors named 
above or their duly appointed successor or successors shall serve until the 
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second Tuesday in January 1969. Succeeding directors shall be elected 
or appointed and shall serve for the term and in the manner provided for 
by Article 7880-37, Vernon's Texas Civil Statutes. The annual elections 
shall be ordered by the board of directors. Any vacancy occurring in the 
board of directors shall be filled for the unexpired term by a majority of 
the remaining directors. The board of directors shall elect from its num
ber a president, a vice president, and a secretary of the board of directors 
and of the district, and such other officers as in the judgment of the board 
are necessary. Three directors shall constitute a quorum at any meeting, 
and a concurrence of three shall be sufficient in all matters pertaining 
to the business of the district including the letting of construction con
tracts and the drawing of warrants in payment for construction work, 
the purchase of existing facilities, and matters relating to construction 
work. Warrants to pay current expenses, salaries, and accounts may be 
drawn and signed by an officer or employee, designated by standing order 
entered on the minutes of the board of directors, when such accounts have 
been contracted and ordered paid by the directors. The president may 
execute all contracts, construction or otherwise, entered into by the board 
of directors on behalf of the district. The vice president shall perform 
all duties and exercise all power conferred by this Act or the general law 
upon the president when the president is absent or fails or declines to 

·act. Any order adopted or other action taken at a meeting of the board of 
directors at which the president is absent may be signed by the vice presi
dent, or the board may authorize the president to sign such order or other 
action. The secretary shall keep and sign the minutes of the meetings of 
the board of directors; and in his absence at any board meeting, a secre
tary pro tern shall be named for that meeting who may exercise all the 
duties and powers of the secretary for such meeting, and shall sign the 
minutes thereof, and may attest all orders passed or other action taken 
at such meeting, or the board may authorize the secretary to attest such 
orders or other action. The secretary shall be the custodian of all minutes 
and records of the district. The board shall appoint all necessary en
gineers, attorneys, auditors, and other employees. The board shall adopt 
a seal for the district. 

Sec. 10. Before issuing any construction bonds, the district shall sub
mit plans and specifications therefor to the Texas Water Rights Com
mission for approval in the manner required by Article 7880-139, Re
vised Civil Statutes of Texas, 1925; and the district's project and improve
ments during the course of construction shall be subject to inspection in 
the manner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the district, such 
bonds or refunding bonds shall be negotiable, legal, valid, and binding 
obligations of the district and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shall be limited 
to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necess~ry the 
relocation, raising, rerouting or changing the grade of, or altermg the 
construction of, any highway, railroad, electric transmission .line, tele
graph or telephone properties and facilities, or pipeline, all such neces
sary relocation; raising, rerouting, changing of grade, or alteration of 
construction shall be accomplished at the sole expense of the district. The 
term "sole expense" shall mean the actual cost of such relocation, raising, 
lowering, rerouting, or change in grade, or alteration of construction in 
providing comparable replacement without enhancement of such facili
ties, after deducting therefrom the net salvage value derived from the 
old facility. 
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Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to the extent of the creation of 
the district only, said Article 970a shall have no application. In all other 
respects, the district hereby created is expressly made subject to all pro
visions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance of 
this Act, has been published at least 30 days and not more than 90 days 
prior to the introduction of this Act in the Legislature of Texas, in a news
paper having a general circulation in the county or counties in which this 
district or any part thereof is situated; that a copy of such notice and a 
copy of this Act have been delivered to the Governor of Texas, who has 
submitted such notice and Act to the Texas Water Rights Commission, and 
said Texas Water Rights Commission has filed its recommendation as to 
such Act with the Governor, Lieutenant Governor and Speaker of the 
House of Representatives of Texas within 30 days from the date such no
tice and Act were received by the Texas Water Rights Commission; and 
that all the requirements and provisions of Article 16, Section 59(d), Con
stitution of the State of Texas, have been fulfilled and accomplished as 
therein provided. 

Sec. 15. The board of directors of the district shall select any bank or 
trust company in the State of Texas to act as depository of the proceeds 
of the bonds or revenues derived from the operation of the facilities of 
the district, and said depository shall furnish such indemnity bonds or 
pledge such securities or meet such other requirements as determined by 
the board of directors of the district. The district may select one or more 
depositories. 

Sec. 16. In no manner limiting the right, power, or authority of the 
district, as heretofore granted, the district is specifically granted ·the 
right, power, and authority to purchase and co·nstruct, or to purchase or 
construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, or parts of such 
systems or facilities, and to make any and all necessary purchases, con
structions, improvements, extension, additions, and repairs thereto, and 
to purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures, and facilities therefor and to 
operate and maintain same, and to sell water and other services. The dis
trict may exercise any of the rights, powers, and authorities granted in 
this Act within or without the boundaries of the district and is specifically 
authorized to exercise any of said rights, powers, and authorities in order 
to provide water and sewerage services to areas within or without the 
boundaries of the district. The district may vote and issue any kind of 
bonds or refunding bonds for any or all of such purposes herein provided, 
for contiguous or noncontiguous areas, and provide and make payment 
therefor and for necessary expenses in connection therewith. 

Sec. 17. Bonds of the district, other than refunding bonds, may be 
sold at a price and upon the terms determined by the board of directors of 
the district, except that such bonds shall not be sold for a less amount 
than provided by law. Such bonds or refunding bonds may be sold in de
nominations of $1,000 each or multiples thereof. Refunding bonds· shall 
be sold at a price and under the terms of the general law applicable to 
water control and improvement districts. The district may exchange 
bonds or refunding bonds for property acquired by purchase; or in pay
ment of the contract price of work done or materials furnished or serv
ices furnished for the use and benefit of the district; provided that no 
notice given pursuant to Article 7880-117, Revised Civil Statutes of Tex
as 1925 as amended, shall be predicated upon or require the exchange of 
bo~ds 0 ; refunding bonds, and said article shall otherwise be applicable to 
this district in all respects. ' 
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Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes of 
Texas, 1925, as amended, or any other general law, pertaining to the call
ing of a hearing for the determination of the dissolution of a district 
where a bond election has failed shall be inapplicable to this district, and 
this district shall continue to exist and shall have full power to function 
and operate regardless of the outcome of any bond election. Upon the 
failure of any bond election, a subsequent bond election may be called 
after the expiration of six months from the date of the bond election which 
failed. 

Sec. 19. Notice of all elections may be given under the hand of either 
the president or the secretary of the district. 

Sec. 20. The returns of all elections may be canvassed by the board of 
directors of the district at any time within seven days after the holding 
of an election, or as soon thereafter as reasonably practicable. The elec
tion returns of the annual election of directors may be canvassed by the 
board of directors as it was composed at the time of such election, or by 
the directors elected at such election, or by a combination of both. At 
the board of directors meeting at which the returns are canvassed, corn
posed as aforesaid, any director newly elected at such election may qualify 
by filing his official bond and taking the oath of office, either before or 
after the returns are canvassed, and upon the filing of such bond the 
board, composed as aforesaid, may approve same. 

Sec. 21. The accomplishment of the purposes stated in this Act be
ing for the benefit of the people of this state and for the improvement of 
their properties and industries, the district in carrying out the purposes 
of this Act will be performing an essential public function under the Con
stitution, and the district shall not be required to pay any tax or assess
ment on the project or any part thereof or on any purchases made by the 
district, and the bonds issued hereunder and their transfer and the income 
therefrom, including the profits made on the sale thereof, shall at all 
times be free from taxation within this state. 

Sec. 22. All bonds and refunding bonds of the district shall be and 
are hereby declared to be legal, eligible, and authorized investments for 
banks,· savings and loan associations, insurance companies, fiduciaries, 
trustees, and for the sinking funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of .Texas. Such bonds and refunding bonds shall be eligible to secure the 
deposit of any and all· public funds of cities, towns, ,viiiages, counties, 
school districts, or other political corporations or subdivisions of the 
State of Texas; and such bonds shall be lawful and sufficient security for 
said deposits to the extent of their face value, when accompanied by all 
unmatured coupons appurtenant thereto. 
. Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por

tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of·the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enaCted without such invalid or unconsti
tutional word, phrase, clause, paragraph, sentence, part, portion, or pro-
vision:. ' . . . . . 

Acts 19.67, 60th Leg., p. 1388~ ch. 602, emerg. eff.· June 16, 1967. 
Title of Act: . · trlct • finding that district Is created to 

An Act creating ·and establishing a con-· serv~ a public use and benefit; conferring 
servatlon and ·reclamation district under on district the rights, powers, privileges, 
Article lG, Section 50, Constitution or •rex- authority, nnd duties or the general Jaws 
as, known ns "\Vesthelmer Road Municipal or Texas a·ppllcnble to water cr ntrol and 
Utility District":· declaring district a gov- Improvement districts· created under Ar-
ernmental ngency, body politic nnd corpo- tlcle 16, Section GO. Constitution of Texas, 
rate: ·defining the boundarleR: finding the where not In conflict with this Act and 
field notes ·and. boundaries Corm n closure,, ndoptlng snme by reference: providing for 
and related matters: flndhlg a. Ilene Cit to ·. continuing supervision by the State through 

·ail land and other property within the dis- the •rexas Water Rights Commission: pro-
1 Tex.St.Supp. 1968-68 
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vldlng for no eJection tor confirmation; pro
viding for no hearing !or exclusions, except 
on written request or the board or direc
tors' own motion; providing for no hearing 
on plan of taxation and adopting ad 
valorem plan of taxation tor district; pro
viding for governing body of district; pro
viding tor qualifications and bonds or di
rectors; naming !lrst board or directors; 
providing for directors to till vacancies; 
providing for terms and election or directors 
and notice or directors' elections, and re
lated matters; providing for organization 
or board of directors; providing !or the let
ting or construction contracts and the 
drawing of warrants; providing !or the 
execution of contracts by the president; 
providing for a vice president, a secretary, 
and a secretary pro tern and outlining their 
duties; providing tor employment of engi
neers, attorneys, auditors, and other em
ployees; providing for a seal !or the dis
trict; providing for approval or district's 
plans and specifications by the Texas 
Water Rights Commission and Inspec
tion during construction by said Com
mission; providing for bonds and refund
Ing bonds to be approved by the Attor
ney General of Texas and registered by 
the Comptroller of Public Accounts of Tex
as, and providing for negotiability, legality, 
validity, obligation, and IncontestabilitY of 
the bonds and refunding bonds; providing 
the power or eminent domain shall be lim
Ited to the county or counties within which 
district Is situated; providing district shall 
bear expenses of relocating, raising, or re· 
routing any highway, railroad, or utility 

lines or pipelines made necessary by Its 
exercise of the power of eminent domain; 
defining "sole expense"; providing that 
the Municipal Annexation Act shall have no 
application to the creation of this district; 
determining and !lndlng the requirements 
ot Article 16, Section 59(d), ConstitUtion or 
Texas, as to notice of Intention to Intro
duce this Act have been fulfilled and ac
complished; providing for the selection of a 
depository or depositories tor the district 
and related matters; providing additional 
powers of district within and without the 
boundaries or district; providing tor the 
voting and Issuing of bonds to serve arellB 
within or without the boundaries or dis
trict; providing for the sale of bonds or 
the district In denominations of $1,000 or 
multiples thereof, for the exchange of bonds 
tor property and services, and tor the 
minimum price of bonds at such sale or 
exchange; providing that Article 788o-77b 
(Vernon's Texas Civil Statutes), shall not 
be applicable to this district, and related 
matters; providing that notice or all elec
tions shall be under the hand or the presi
dent or secretary; providing for canvassing 
of election returns; providing the bonds or 
this district and their transfer and Income 
therefrom and proCits thereon and purchas
es made by district shall be tax-tree In this 
State; providing the bonds and refunding 
bonds or this district shall be eligible In
vestments; enacting other provisions re
lated to the aforementioned subjects; pro
viding !or a severability clause; and de
claring an emergency. Acts 1967, GOth Leg., 
p. 1388, ch. 602. 

Art. 8280-357. Deer Municipal Utility District 

Section 1. Under and pursuant to the provisions of Article 16, 
Section 59 of the Constitution of Texas, a conservation and reclamation 
district is hereby created and established in Harris County, Texas, to be 
known as "Deer Municipal Utility District," hereinafter called the "dis
trict," which shall be a governmental agency and a body politic and cor
porate. The creation and establishment of the district is hereby declared 
to be essential to the accomplishment of the purposes of Article 16, Sec.;. 
tion 59, Constitution of Texas. 

Sec. 2. The district shall comprise all of the territory contained With~ 
in the following described area: · 

A tract of land lying wholly in Harris County, Texas, and being 207 ~Sl 
acres of land, more or less, out of the F. H. Rankin Survey, A-57; and also 
being parts of Lots 2, 3 and 9 of the Howard Dunks Subdivision of the 
south one-half of said Rankin Survey, a plat of which is recorded iri 
Volume 5, Page 26 of the Harris County Map Records; and also being a 
portion of the land described in deed from Ruby Dunks Bossier et vir to 
Statewide Trust Company, recorded in Volume 5864, Page 390 of the Deed 
Records of Harris County, Texas; the said 207.81 acres, more or less 
being more particularly described by metes and bounds as follows: · ' 

BEGINNING at the point of intersection of the west right-of-way line 
of State FM Highway 2100, 100 feet wide, with the south line of said Lot 
2 of the Howard Dunks Subdivision, for the southeast corner of the tract 
herein described, from which an old %-inch iron pipe in a fence line bears 
East 0.87 foot; said point of beginning being about 2.78 miles south of 
the intersection of said FM 2100 with FM 1960 at Huffman, TeXas.. · · 
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THENCE, S 87° 09' 00" W, 4143.89 feet with the south line of said Lot 
2 to an old railroad rail at the common corner of Lots 1, 2, 7 and 8 of the 
Dunks Subdivision. 

THENCE N 13° 24' 51" W 1044.68 feet with the west line of said Lot 
2 to an old %-inch iron pipe at the common corner of Lots 2, 3, 8 and 9 of 
said Subdivision. 

THENCE, S 86° 16' 45" W with the south line of Lot 9, at 693.58 feet 
cross United Gas Corporation's pipe line; at 1622.57 feet pass a Ph-inch 
iron pipe 0.14 foot south of pipe line, in all 2101.93 feet to the center line of 
the combined 80-foot-wide pipe line easements to Sinclair Pipe Line Com
pany and Service Pipeline Company (the said center line being the city 
limits of the City of Houston as set out in Houston City Ordinance No. 
65-1556 AR), for the most westerly southwest corner of this tract, from 
which an old 2-inch drill stem in timber line bears about N 87° 40' 00" E 
48.71 feet, and an old iron bed bar in timber line bears about S 84 o 32' 00" 
W 61.33 feet. 

THENCE, N 90° 05' 30" E 848.14 feet with the said center line of said 
80-foot-wide pipeline casement and the said city limits line to the north 
line of said tract described in deed recorded in Volume 5864, Page 390 of 
the Deed Records of Harris County, Texas, for the northwest corner of 
this tract. 

THENCE, N 87° 24' 33" E with said north line, along a fence, being 
also the south line of the Andrew Peterson tract of land, following a previ
ous survey line, at 211.59 feet an old %-inch iron· pipe on line; at 1211.66 
feet another old %"iron pipe on line; at 1524A6 feet cross United Gas Cor
poration's pipe line; at 2113.00 feet another old %-inch iron pipe on line; 
at 4045.33 feet cross the Shell Pipeline Company's pipe line; in all 5917.19 
feet to the southeast corner of said Peterson tract in the west right-of
way line of FM 2100 for the northeast corner of this tract, from which 
an old fence corner bears South 0.4 foot and a highway right-of-way monu
ment bears N 13 o 41' 45" · W 554.07 feet. 

· THENCE, S 13° 41' 45" E with the west right-of-way line of the said 
FM 2100, at 829.74 feet pass the northe.ast corner of .a 100-foot dr~inage 
ditch right-of-way; at 933.26 feet pass the southeast corner of said· ditch 
right of way; at 1646.36 feet pass ·a highway right~of-way monument; 
in all1830.74 feet to the place of beginning. · · · 

Containing 207.81 acres of land, more or less. 
(Bearings are referred to Grid North-Texas Plane Co-ordinate System.) 
Sec. 3. It is determined and found that the boundaries and field notes 

of the district form a closure; and if any mistake is made in copying the 
field notes in the legislative process, or otherwise a mistake is made in 
the field notes, it shall in no way or manner affect the organization, ex
istence, .and validity of the district, .or the right of the district to issue 
any type of bonds or refunding bonds for the purposes for which the dis
trict is created, or to pay the principal and interest thereon, or the right 
to assess, levy, and collect taxes, or the legality or operation of the dis-
trict or its governing body. . 

Sec. 4. It is determined ~~d found that all of the land and other prop
erty included within the area and boundaries of the district will be bene
fited by the works.and project which are to be accomplished by the district 
pursuant to the powers conferred. by the provisions of Article 16, Section 
59, Constitution of Texas, and that said district was and is created to serve 
a public use and benefit. 

· Sec; 5; The district shall have and exercise, and is hereby vested with, 
all of the. rights, powers, privileges, authority, and- duties conferred and 
imposed by the general laws of this State now in force or hereafter en
acted; applicable to .water control and improvement districts created un
der authority of Article 16, Section 59, Constitution of Texas; but to the 
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extent that the provisions of any such general laws may be in conflict or 
inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such general laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 
The powers and duties herein granted to the district shall be subject to 
the continuing right of supervision of the State, to be exercised by and 
through the Texas Water Rights Commission. 

Sec. 6. It shall not be necessary for the board of directors to call or 
hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call or 
hold a hearing on the exclusions of land or other property from the dis
trict; provided, however, that the board shall hold such hearing upon the 
written request of any landowner or other property owner within the dis
trict filed with the secretary of the board prior to the calling of the first 
bond election for the district. The board on its own motion may call and 
hold an exclusions hearing or hearings in the manner provided by the 
general law. 

Sec. 8. It shall not be necessary for the board of directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the district. 

Sec. 9. All powers of the district shall be exercised by a board of five 
directors. Each director shall serve for his term of office as herein pro
vided, and thereafter until his successor shall be elected or appointed and 
qualified. No person shall be appointed a director unless he is 21 years 
of age or over and a resident of the State of Texas. Such director shall 
not be required to reside within the boundaries of the district. Each di
rector shall qualify by subscribing to the oath of office and giving bond 
in the amount of $5,000 for the faithful performance of his duties. The 
cost of such bond shall be paid by the district. Such bond shall be filed 
in the office of the county clerk and approved by the county judge or the 
commissioner's court of the county within which district is situated. Such 
oath shall be filed with the secretary of the district's board of directors 
after his selection. The bonds of directors elected or appointed after the 
directors named below shall be approved by the district's board of direc
tors, filed for record in the office of the county clerk of the county in 
which the district is located and shall be recorded in a record kept for that 
purpose in the office of the district and be filed for safekeeping in the 
depository of the district. Immediately after this Act becomes effective, 
the following named persons, all of whom are 21 years of age or over and 
residents of the State of Texas, shall be the directors of the district and 
shall constitute the board of directors of the district: 

J. D. Mcinturff 
Sybil Burcalow 
Ed Fick 
Kay Tyra 
Roberta Tyra 

Said persons shall qualify as directors within 30 days, or as soon thereaft
er as practicable, from the effective date of this Act. If any of the afore
mentioned persons shall fail or refuse to qualify or to serve, or shall die 
or become incapacitated, or otherwise not be qualified to assume the duties 
of a director of the district under this Act, a majority of the remaining 
directors shall appoint a successor or successors. The directors named 
above or their duly appointed successor or successors shall serve until 
the second Tuesday in January 1969. Succeeding directors shall be elect
ed or appointed and shall serve for the term and in the manner provided 
for by Article 7880-37, Vernon's Texas Civil Statutes. The annual elec• 
tiona shall be ordered by the board of directors. Any vacancy occurring 
in the board of directors shall be filled for the unexpired term by a rna-
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jority of the remaining directors. The board of directors shall elect from 
its number a president, a vice president, and a secretary of the board of 
directors and of the district, and such other officers as in the judgment 
of the board are necessary. Three directors shall constitute a quorum 
at any meeting, and a concurrence of three shall be sufficient in all mat
ters pertaining to the business of the district including the letting of 
construction contracts and the drawing of warrants in payment for con
struction work, the purchase of existing facilities, and matters relating to 
construction work. Warrants to pay current expenses, salaries, and ac
counts may be drawn and signed by an officer or employee, designated 
by standing order entered on the minutes of the board of directors, when 
such accounts have been contracted and ordered paid by the directors. 
The president may execute all contracts, construction or otherwise, en
tered into by the board of directors on behalf of the district. The vice 
president shall perform all duties and exercise all power conferred by 
this Act or the general law upon the president when the president is ab
sent or fails or declines to act. Any order adopted or other action taken 
at a meeting of the board of directors at which the president is absent 
may be signed by the vice president, or the board may authorize the presi
dent to sign such order or other action. The secretary shall keep and sign 
the minutes of the meetings of the board of directors; and in his absence 
at any board meeting, a secretary pro tern shall be named for that meeting 
who may exercise all the duties and powers of the secretary for such meet
ing, and shall sign the minutes thereof, and may attest all orders passed 
or other action taken at such meeting, or the board may authorize the 
secretary to attest such orders or other action. The secretary shall be 
the custodian of all minutes and records of the district. The board shall 
appoint all necessary engineers, attorneys, auditors, and other employees. 
The board shall adopt a seal for the district. 

Sec. 10. Before issuing any construction bonds, the district shall sub
mit plans and specifications therefor to the Texas Water Rights Commis
sion for approval in the manner required by Article 7880-139, Revised 
Civil Statutes of Texas, 1925; and the district's project and improvements 
during the course of construction shall be subject to inspection in the 
manner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the district, such 
bonds or refunding bonds shall be negotiable, legal, valid, and binding 
obligations of the district and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shall be limit
ed to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, rerouting or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tele
graph or telephone properties and facilities, or pipeline, all such necessary 
relocation, raising, rerouting, changing of grade, or alteration of construc
tion shall be accomplished at the sole expense of the district. The term 
"sole expense" shall mean the actual cost of such relocation, raising, low
ering, rerouting, or change in grade, or alteration of construction in pro
viding comparable replacement without enhancement of such facilities, 
after deducting therefrom the net salvage value derived from the old 
facility. 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to the extent of the creation 
of the district only, said Article 970a shall have no application. In all 
other respects, the district hereby created is expressly made subject to 
all provisions of said Article 970a. 
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Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least 30 days and not more than 90 days 
prior to the introduction of this Act in the Legislature of Texas, in a news
paper having a general circulation in the county or counties in which this 
district or any part thereof is situated; that a copy of such notice and 
a copy of this Act have been delivered to the Governor of Texas, who has 
submitted such notice and Act to the Texas Water Rights Commission, 
and said Texas Water Rights Commission has filed its recommendation 
as to such Act with the Governor, Lieutenant Governor and Speaker of 
the House of Representatives of Texas within 30 days from the date such 
notice and Act were received by the Texas Water Rights Commission; 
and that all the requirements and provisions of Article 16, Section 59(d), 
Constitution of the State of Texas, have been fulfilled and accomplished 
as therein provided. 

Sec. 15. The board of directors of the district shall select any batik 
or trust company in the State of Texas to act as depository of the pro
ceeds of the bonds or revenues derived from the operation of the facili
ties of the district, and said depository shall furnish such indemnity 
bonds or pledge such securities or meet such other requirements as de:.. 
termined by the board of directors of the district. The district may select 
one or more depositories. 

Sec. 16. In no manner limiting the right, power, or authority of the 
district, as heretofore grar,ted, the district is specifically granted the 
right, power, and authority to purchase and construct, or to purchase or 
construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, or parts of such sys
tems or facilities, and to make any and all necessary purchases, construc
tions, improvements, extension, additions, and repairs thereto, and to 
purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures, and facilities therefor and to 
operate and maintain same, and to sell water and other services. The dis:. 
trict may exercise any of the rights, powers, and authorities granted i.D 
this Act within or without the boundaries of the district and is specifi
cally authorized to exercise any of said rights, powers, and authorities in 
order to provide water and sewerage services to areas within or with
out the boundaries of the district. The district may vote and issue any 
kind of bonds or refunding bonds for any or all of such purposes herein 
provided, for contiguous or noncontiguous areas, and provide and niake 
payment therefor and for necessary expenses in connection therewith. · · · 

Sec. 17. Bonds of the district, other than refunding bonds, may be 
sold at a price and upon the terms determined by the board of directors of 
the district, except that such bonds shall not be sold for a less amount 
than provided by law. Such bonds or refunding bonds may be sold· in 
denominations of $1,000 each or multiples thereof. Refunding bonds shall 
be sold at a price and under the terms of the general law applicable to 
water control and improvement districts. The district may exchange 
bonds or refunding bonds for property acquired by purchase, or in pay
ment of the contract price of work done or materials furnished or services 
furnished for the use and benefit of the district; provided that no notice 
given pursuant to Article 7880---117, Revised Civil Statutes of Texas,l925, 
as amended, shall be predicated upon or require the exchange of honda or 
refunding bonds, and said article shall otherwise be applicable to.this dis-
trict in all respects. · 

Sec. 18. The provisions of Article 7880-77b; Revised Civil Statutes of 
Texas 1925 as amended, or any other general law, pertaining to the call
ing of a h~aring for the de~ermination of the. dissolutio~ of. a distric.t 
where a bond election has failed shall be inapphcable to this district, and 
this district shall continue to exi~t and .shall have full power to function 
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and operate regardless of the outcome of any bond election. Upon the 
failure of any bond election, a subsequent bond election may be called 
after the expiration of six months from the date of the bond election which 
failed. 

Sec. 19. Notice of all elections may be given under the hand of either 
the president or the secretary of the district. 

Sec. 20. The returns of all elections may be canvassed by the board 
of directors of the district at any time within seven days after the hold
ing of an election, or as soon thereafter as reasonably practicable. The 
election returns of the annual election of directors may be canvassed by 
the board of directors as it was composed at the time of such election, or 
by the directors elected at such election, or by a combination of both. At 
the board of directors meeting at which the returns arc canvassed, com
posed as aforesaid, any director newly elected at such election may qualify 
by filing his official bond and taking the oath of office, either before or 
after the returns are canvassed, and upon the filing of such bond the 
board, composed as aforesaid, may approve same. 

Sec. 21. Th,e accomplishment of the purposes stated in this Act be
ing for the benefit of the people of this state and for the improvement of 
their properties and industries, the district in carrying out the purposes 
of this Act will be performing an essential public function under the Con
stitution, and the district shall not be required to pay any tax or assess
ment on the project or any part thereof or on any purchases made by the 
district, and the bonds issued hereunder and their transfer and the income 
therefrom, including the profits made on the sale thereof, shall at all 
times be free from taxation within this state. 

Sec. 22. All bonds and refunding bonds of the district shall be and 
are hereby declared to be legal, eligible, and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, and for the sinking funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas. Such bonds and refunding bonds shall be eligible to secure 
the deposit of any and all public funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas; and such bonds shall be lawful and sufficient security for said 
deposits to the extent of their face value, when accompanied by all unma
tured coupons appurtenant thereto. 

Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or· the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remain
der of the Act shall nevertheless be valid, and the Legislature hereby 
declares that this Act would have been enacted without such invalid or 
unconstitutional word, phrase, clause, paragraph, sentence, part, portion, 
or provision. 
Acts 1967, 60th Leg., p. 1395, ch. 603, emerg. eff. June 16, 1967. 
Tltlo of Act: 

An Act creating and establishing a con
servation and reclamation district under 
Article 16, Section 59, Constitution oC Tex
as, known as "Deer Municipal Utility Dis
trict": declaring district a governmental 
agency, body politic and corporate: de
fining tho boundaries: finding tho field 
notes and boundaries form a closure, a·nd 
related matters: finding a benetlt to all 
land and other property within the district: 
finding that district Is created to servo a 
public usc and benefit; conferring on dis
trict the rights, powers, privileges, author
Ity and duties of the general laws of Tex
as applicable to water control and Improve
ment districts created under Article 16, 

Section 59, Constitution of Texas, where 
not In conCIIct with this Act and adopting 
snmo by reference: providing for continu
Ing supervision by the State through tho 
Texas 'Vater Rights Commission: provid
Ing for no election Cor confirmation: pro
viding for no hearing for exclusions, ex
cept on written request or the board of 
directors' own motion: providing for no 
hearing on plan of taxation and adopting 
ad valorem plan of taxation for district: 
providing for governing body or district: 
providing for qualifications and bonds or 
directors: naming first board or directors: 
providing Cor directors to fill vacancies: 
providing for terms and election or direc
tors and notice or directors' elections, and 
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related matters; providing for organization 
of board of directors; providing for the 
letting of construction contracts and the 
drawing of warrants; providing for the 
execution of contracts by the president; 
providing for a vice president, a secretary, 
and a secretary pro tern and outlining their 
duties: providing for employment of engi
neers, attorneys, auditors, and other em
ployees; providing for a seal for the dis
trict; providing for approval of district's 
plans and specifications by the Texas \Va
ter Rights Commission and Inspection dur
Ing construction by said Commission; pro
viding for bonds and refunding bonds to 
be approved by the Attorney General of 
Texas and registered by the Comptroller 
of Public Accounts of Texo.s, and providing 
for negotiability, legality, validity, obliga
tion, and lnconteHtabllity of the bonds and 
refunding bonds; providing the power of 
eminent domain shall be limited to the 
county or counties within which district Is 
situated; providing district shall bear ex
penses of relocating, raising, or rerouting 
any highway, railroad, or utility lines or 
pipelines made necessary by Its exercise of 
the power of eminent domain; defining 
"sole expense"; providing that the Mu
nicipal Annexation Act shall have no ap
plication to the creation of this district; 
determining and finding the requirements 

of Article 16, Section 69(d), Constitution or 
Texas, as to notice of Intention to Intro
duce thiR Act have been fulfilled and ac
complished; providing for the selection or 
a depository or depositories for the district 
and related matters; providing additional 
powers of district within and without the 
boundaries of district; providing for the 
voting and Issuing of bonds to serve o.rens 
within or without the boundaries of dis
trict: providing for the sale of bonds of 
the dlatrlct In denominations of $1,000 or 
multiples thereof, for the exchange of bonds 
for property and services, and for the min
Imum price of bonds at such sale or ex
change; providing that Article 7880-77b 
(Vernon's Texo.s Civil Statutes), shall not 
be applicable to this district, and related 
matters; providing that notice of all elec
tions shall be under the hand of the presi
dent or secretary; providing for canvassing 
of election returns; providing the bonds of 
this district and their transfer and Income 
therefrom and profits thereon and pur
chases made by district shall be tax-free 
In this State; providing the bonds and 
refunding bonds of this district shall be 
eligible Investments; enacting other pro
visions related to the aforementioned sub
Jects; providing for a severability clause; 
o.nd declaring o.n emergency, Acts 1967, 
60th Leg., p, 1396, ch. 603. 

Art. 8280-358. Tidwell Timbers Municipal Utility District 
Section 1. Under and pursuant to the provisions of Article 16, Sec

tion 69 of the Constitution of Texas, a conservation and reclamation dis
trict is hereby created and established in Harris County, Texas, to be 
known as "Tidwell Timbers Municipal Utility District,'' hereinafter called 
the "district,'' which shall be a governmental agency and a body politic 
and corporate. The creation and establishment of the district is hereby 
declared to be essential to the accomplishment of the purposes of Article 
16, Section 69, Constitution of Texas. 

Sec. 2. The district shall comprise all of the territory contained with-
in the following described area: · 

Lying in Harris County, Texas, and being 319.620 acres, more or less, 
out of the A. J. Holder Survey, A-322, which 319.620 acres, more. or, less, 
are more particularly described by metes and bounds as follows: 

Beginning at a %.-inch iron pipe at the southwest corner of the ease
ment for Greens Bayou as described in Volume 2024, Page 375, of the Har-
ris County Deed Records. · 

THENCE, S 89° 14' 22" W 3811.8 feet along the southerly line of the 
A. J. Holder Survey, and following a fence line, to a %.-inch iron pipe for 
a corner in said southerly line of the Holder Survey. 

THENCE, N 0° 09' 13" W 3790.80 feet to a %.-inch iron pipe for a 
corner.· 

THENCE, N 89° 00' 00" E 8073.13 feet along a fence line to a %.
inch iron pipe for a corner in the westerly line of said easement for Greens 
Bayou as described in Volume 2024, Page 376, of the Harris County Deed 
Records. 

THENCE, S 67° 20' 21" E 254.98 feet to a %.-inch iron pipe for a 
corner. 

THENCE, S 69° 45' 88" E 250 feet to a %.-inch iron pipe for a ·cor
ner. 

THENCE, S 57° 45' 38" E 300 feet to a %-inch iron pipe for a cor:. 
ner. 
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THENCE, S 0° 45' 38" E 130 feet to a %-inch iron pipe for a corner. 
THENCE, S 89° 14' 22" W 165 feet to a %-inch iron pipe for a cor

ner~ 

THENCE, S 0° 45' 38" E 2060 feet to a %-inch iron pipe for a cor
ner. 

THENCE, N 89° 14' 22" E 165 feet to a %-inch iron pipe for a cor
ner. 

THENCE, S oo 45' 38" E 1220 feet to a %-inch iron pipe to the place 
of beginning of the tract herein described. 

Containing 319.620 acres, more or less. 
Sec. 3. It is determined and found that the boundaries and field notes 

of the district form a closure; and if any mistake is made in copying the 
field notes in the legislative process, or otherwise a mistake is made in the 
field notes, it shaii in no way or manner affect the organization, existence, 
and validity of the district, or the right of the district to issue any type of 
bonds or refunding bonds for the purposes for which the district is 
created, or to pay the principal and interest thereon, or the right to assess, 
levy, and coiiect taxes, or the legality or operation of the district or its 
governing body. 

Sec. 4. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the district will be bene
fited by the works and project which are to be accomplished by the dis
trict pursuant to the powers conferred by the provisions of Article 16, 
Section 59, Constitution of Texas, and that said district was and is created 
to serve a public use and benefit. 

Sec. 5. The district shaiJ have and exercise, and is hereby vested with, 
all of the rights, powers, privileges, authority, and duties conferred and 
imposed by the general laws of this State now in force or hereafter en
acted, applicable to water control and improvement districts created under 
authority of Article 16, Section 59, Constitution of Texas; but to the ex
tent that the provisions of any such general Jaws may be in conflict or in
consistent with the provisions of this Act, the provisions of this Act shall 
prevail. Ail such general laws are hereby adopted and incorporated by 
reference with the same effect as if incorporated in full in this Act. The 
powers and duties herein granted to the district shall be subject to the con
tinuing right of supervision of the State, to be exercised by and through 
the Texas Water Rights Commission~ 

. Sec. 6. It shall not be necessary for Uie board of directors to call or 
hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call or 
hold a hearing on the exclusions of land or other property from the dis
trict; provided, however, that the board shall hold such hearing upon the 
written request of any landowner or other property: owner within the dis-. 
trict filed with the secretary of the board prior to the calling of the first 
bond election for the district. The board on its own motion may call and 
hold an exclusions hearing or hearings in the manner provided by the gen
eral law. 

Sec. 8. It shall not be necessary for. the board of. directors to call or 
hold ,a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the district. 

Sec. 9. All powers of the district shall be exercised by a board of five 
directors. Each director shall serve for his term of office as herein .pro
vided, and thereafter until his successor,shall be elected or appointed and 
qualified. No person shall be appointed a director unless he is 21 years 
of ·age or over and a resident of the State of Texas. Such director shall 
·not be required to reside within the boundaries of the district. Each di
rector shall qualify by subscribing to the oath of office and giving bond 
in the amount of $5,000 for the faithful performance of his duties. The 
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costs of such bond shall be paid by the district. Such bond shall be filed 
in the office of the county clerk and approved by the county judge or the 
commissioner's court of the county within which district is situated. 
Such oath shall be filed with the secretary of the district's board of direc
tors after his selection. The bonds of directors elected or appointed after 
the directors named below shaH be approved by the district's board of 
directors, filed for record in the office of the county clerk of the county 
in which the district is located and shall be recorded in a record kept for 
that purpose in the office of the district and be filed for safekeeping in 
the depository of the district. Immediately after this Act becomes effec
tive, the following named persons, all of whom are 21 years of age or over 
and residents of the State of Texas, shall be the directors of the district 
and shall constitute the board of directors of the district: 

R. F. Black 
Bill Cornelson 
James M. Easterling, Jr. 
Theodore L. Paul 
James D. Heil 

Said persons shall qualify as directors within 30 days, or as soon there
after as practicable, from the effective date of this Act. If any of the 
aforementioned persons shall fail or refuse to qualify or to serve, or shall 
die or become incapacitated, or otherwise not be qualified to assume the 
duties of a director of the district under this Act, a majority of the re
maining directors shall appoint a successor or successors. The directors 
named above or their duly appointed successor or successors shall serve 
until the second Tuesday in January 1969. Succeeding directors shall 
be elected or appointed and shall serve for the term and in the manner 
provided for by Article 7880-37, Vernon's Texas Civil Statutes. The an
nual elections shall be ordered by the board of directors. Any vacancy 
occurring in the board of directors shall be filled for the unexpired term 
by a majority of the remaining directors. The board of directors shall 
elect from its number a president, a vice president, and a secretary of the 
board of directors and of the district, and such other officers as in the 
judgment of the board are necessary, Three directors shall constitute a 
quorum at any meeting, and a concurrence of three shall be sufficient in 
all matters pertaining to the business of the district including the letting 
of construction contracts and the drawing of warrants in payment for 
construction work, the purchase of existing facilities, and matters relat
ing to construction work. Warrants to pay current expenses, salaries, 
and accounts may be drawn and signed by an officer or employee, desig
nated by standing order entered on the minutes of the board of directors, 
when such accounts have been contracted and ordered paid by the direc
tors. The president may execute all contracts, construction or otherwise, 
entered into by the board of directors on behalf of the district. The vice 
president shall perform all duties and exercise all power conferred by 
this Act or the general law upon the president when the president is ab
sent or fails or declines to act. Any order adopted or other action taken 
at a meeting of the board of directors at which the president is absent 
may be signed by the vice president, or the board may authorize the presi
dent to sign such order or other action. The secretary shall keep and sign 
the minutes of the meetings of the board of directors; and in his absence 
at any board meeting, a secretary pro tern shall be named for that meeting 
who may exercise all the duties and powers of the secretary for such meet
ing, and shall sign the minutes thereof, and may attest all orders passed 
or other action taken at such meeting, or the board may authorize the sec
retary to attest such orders or other action. The secretary shall be the 
custodian of all minutes and records of the district. The board shall ap
point all necessary engineers, attorneys, auditors, and other employees. 
The board shall adopt a seal for the district. 
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Sec. 10. Before issuing any construction bonds, the district shall sub
mit plans and specifications therefor to the Texas Water Rights Commis
sion for approval in the manner required by Article 7880-139, Revised 
Civil Statutes of Texas, 1925; and the district's project and improvements 
during the course of construction shall be subject to inspection in the 
manner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the district, such 
bonds or refunding bonds shall be negotiable, legal, valid, and binding 
obligations of the district and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shall be limited 
to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, rerouting or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tele
graph or telephone properties and facilities, or pipeline, all such neces
sary relocation, raising, rerouting, changing of grade, or alteration of 
construction shall be accomplished at the sole expense of the district. 
The term "sole expense" shall mean the actual cost of such relocation, · 
raising, lowering, rerouting, or change in grade, or alteration of construc
tion in providing comparable replacement without enhancement of such 
facilities, after deducting therefrom the net salvage value derived from 
the old facility. 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to the extent of the creation of 
the district only, said Article 970a shall have no application. In all other 
respects, the district hereby created is expressly made subject to all lJro
visio'ns of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least 30 days and not more than 90 days 
prior to the introduction of this Act in the Legislature of Texas, in a news
paper having a general circulation' in the county or counties in which 
this district or any part thereof is situated; · tliat a copy of such notice 
and a copy of this Act have been delivered to the Governor of Texas, who 
has submitted such notice and Act to the Texas Water Rights Commission, 
and said Texas Water Rights Commission has filed its recommendation 
as to such Act with the Governor, Lieutenant Governor and Speaker of the 
House of Representatives of Texas within 30 days from the date such 
notice· and Act were received by the Texas Water Rights Commission; 
and that all the requirements and provisions of Article 16, Section 59(d), 
Constitution of the State of Texas, have been fulfilled and accomplished 
as therein provided. . . . 

·. Sec. 15. The board of directors of the distriCt shall select any bank or 
trust company in the State of Texas to act as depository of the proceeds of 
the bonds or revenues derived from the operation ·of the facilities of the 
district; and said depository shall furnish such indemnity bonds or pledge 
such· securities or ·meet such other· requirem-ents as determined by the' 
board of directors· of the district. The district' may select one or more 
depositories; · · · . 

Sec. 16. ·In no manner limiting the right, power, or authority of the 
district, as heretofore granted, the district is :specifically granted the 
right, power, and authority to purchase arid construct, or to purchase or 
construct, or otherwise to acquire 'waterworks systems, sanitary sewer sys
tems, storm sewer systems and drainage facilities,· or parts of such sys
tems or facilities, and to makeiany and all necessary·purchases, 'construe-
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tiona improvements, extension, additions, and repairs thereto, and to 
purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures, and facilities therefor and to 
operate and maintain same, and to sell water and other services. The dis
trict may exercise any of the rights, powers, and authorities granted in 
this Act within or without the boundaries of the district and is specifical
ly authorized to exercise any of said rights, powers, and authorities in 
order to provide water and sewerage services to areas within or without 
the boundaries of the district. The district may vote and issue any kind 
of bonds or refunding bonds for any or all of such purposes herein pro
vided, for contiguous or noncontiguous areas, and provide and make pay
ment therefor and for necessary expenses in connection therewith. 

Sec. 17. Bonds of the district, other than refunding bonds, may be 
sold at a price and upon the terms determined by the board of directors 
of the district, except that such bonds shall not be sold for a less amount 
than provided by law. Such bonds or refunding bonds may be sold in 
denominations of $1,000 each or multiples thereof. Refunding bonds shall 
be sold at a price and under the terms of the general law applicable to wa
ter control and improvement districts. The district may exchange bonds 
or refunding bonds for property acquired by purchase, or in payment of 
the contract price of work done or materials furnished or services fur
nished for the use and benefit of the district; provided that no notice 
given pursuant to Article 7880-117, Revised Civil Statutes of Texas, 1925, 
as amended, shall be predicated upon or require the exchange of bonds 
or refunding bonds, and said article shall otherwise be applicable to this 
district in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, 1925, as amended, or any other general law, pertaining to the 
calling of a hearing for the determination of the dissolution of a district 
where a bond election has failed shall be inapplicable to this district, and 
this district shall continue to exist and shall have full power to function 
and operate regardless of the outcome of any bond election. Upon the 
failure of any bond election, a subsequent bond election may be called 
after the expiration of six months from the date of the bond election 
which failed. 

Sec. 19. Notice of all elections may be given under the hand of either 
the president or the secretary of the district. · 

Sec. 20. The returns of all elections may be canvassed by the board 
of directors of the district at any time within seven days after the hold-· 
ing of an election, or as soon thereafter as reasonably practicable. The 
election returns of the annual election of directors may be canvassed by 
the board of directors as it was composed at the time of such election, or 
by the directors elected at such election, or by a combination of both. At 
the board of directors meeting at which the returns are canvassed, com
posed as aforesaid, any director newly elected at such election may qualify 
by filing his official bond and taking the oath of office, either before or 
after the returns are canvassed, and upon the filing of such bond the 
board, composed as aforesaid, may approve same. 

Sec. 21. The accomplishment of the purposes stated in this Act be
ing for the benefit of the people of this state and for the improvement of 
their properties and industries, the district in carrying out the purposes of 
this Act will be performing an essential public function under the Con
stitution, and the district shall not be required to pay any tax or assess
ment on the project or any part thereof or on any purchases made by the 
district, and the bonds issued hereunder and their transfer and the in
come therefrom, including the profits made on the sale thereof, shall at all 
times be free from taxation within this state. 

Sec. 22. All bonds and refunding bonds of the district shall be and 
are hereby declared to be legal, eligible, and authorized investments for 
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banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, and for the sinking funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas. Such bonds and refunding bonds shall be eligible to secure the 
deposit of any and all public funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas; and such bonds shall be lawful and sufficient security for said 
deposits to the extent of their face value, when accompanied by all un
matured coupons appurtenant thereto. 

Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or unconstitu
tional word, phrase, clause, paragraph, sentence, part, portion, or pro
vision. 
Acts 1967, 60th Leg., p. 1401, ch. 604, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating and establishing a con
servation and reclamation district under 
Article 16, Section 59, Constitution of Tex
as, known as ''Tidwell Timbers Municipal 
Utility District"; declaring district a gov
ernmental agency, body politic and corpo
rate; dertnlng the boundaries; rtndlng the 
field notes and boundaries Corm a closure, 
and related matters; Clndlng a benerlt to 
all land and other property within the dis
trict; Clndlng that district Is created to 
serve a public use and bencrtt; conferring 
on district the rights, powers, privileges. 
authority and duties or the general laws 
ot Texas applicable to water control and 
improvement districts created under Article 
16, Section 59, Constitution of Texas, where 
not In conCIIct wl th this Act and adopting 
same by reference; providing for continu
Ing supervision by the State through the 
Texas Water Rights Commission; provid
Ing for no election for confirmation; pro
viding Cor no hearing for exclusions, ex
cept on written request or the board o! 
directors' own motion; providing tor no 
hearing on plan of taxation and adopting 
ad valorem plan of taxation Cor district; 
providing Cor governing body of district; 
providing for qualifications and bonds of 
directors: naming first board of directors; 
providing for directors to till vacancies: 
providing for terms and election of direc
tors and notice of directors' elections, and 
related matters; providing tor orgo.nlza.
tlon of board o! directors; providing tor 
the Jetting of construction contracts and 
the drawing of warrants; providing for the 
execution of contracts by the president; 
providing for a vice president, a secretary, 
and a secretary pro tern o.nd outlining their 
duties: providing for employment o! en
gineers, attorneys, auditors, and other em
ployees: providing for a seo.l for the dis
trict; providing !or approval o! district's 
plans and speclflcio.tlons by the Texas Wa
ter· Rights Commission and Inspection dur
Ing construction by said Commission; pro
viding for bonds and refunding bonds to be 

approved by the Attorney General or Tex
as and registered by the Comptroller of 
Public Accounts o! Texas, and providing 
for negotiability, legality, validity, obliga
tion, and Incontestability of the bonds and 
refunding bonds; providing the power of 
eminent domain shall be limited to the 
county or counties within which district 
!s sltuo.ted; providing district shall bear 
expenses of relocating, raising, or rerouting 
any highway, railroad, or utility lines or 
pipelines made necessary by Its exercise of 
the power o! eminent domo.ln; defining 
"sole expense"; providing tho.t the Mu
nicipal Annexo.tlon Act shall have no ap
plication to the creation of this district; 
determining and finding the requirements 
of Article 16, Section 59(d). Constitution 
or Texas, o.s to notice or Intention to In
troduce this Act ho.ve been fulfilled and o.c
compllshed; providing for the selection of 
a depository or depositories for the district 
and related matters; providing additional 
powers of district within o.nd without the 
boundo.rles of district: providing for the 
voting and Issuing of bonds to serve areas 
within or without the boundaries or dis
trict: providing Cor the sale o! bonds 
ot the district In denominations or $1.000 or 
multiples thereof, for the exchange of bonds 
tor property and services, and for the 
minimum· price of bonds o.t such sale or 
exchange; providing that Article 788D-77b 
(Vernon's .Texas Civil Statutes), shall not · 
be applicable to this district. and relo.ted 
matters: providing that notice ot all elec
tions shall be under the hnnd or the presi
dent or secretary; providing for canvassing 
ot election returns; providing the bonds 
of this district and their.· transfer and In
come therefrom and profits thereon nnd 
purchases mnde by district shall be tax
tree In this State; providing the bonds 
and refunding bonds or this district shall be 
eligible Investments: enacting other pro
'vlslons relo.ted to the aforementioned sub
jects; providing for a severability clause: 
and declaring an emergency. Acts 1967, 
GOth Leg., p. 1401, ch .. 604 •. 
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Art. 828D-359. North Forest Municipal Utility District 
Section 1. Under and pursuant to the provisions of Article 16, Section 

59 of the Constitution of Texas, a conservation and reclamation district is 
hereby created and established in Harris County, Texas, to be known as 
"North Forest Municipal Utility District," hereinafter called the "dis
trict," which shall be a governmental agency and a body politic and cor
porate. The creation and establishment of the district is hereby declared 
to be essential to the accomplishment of the purposes of Article 16, Sec
tion 59, Constitution of Texas. 

Sec. 2. The district shall comprise all of the territory contained with
in the following described area: 

Lying entirely within Harris County, Texas, and being 162.343 acres, 
more or less, out of the Manuel Tarin Survey, A-778, and the Christopher 
Walter Survey, A-868, and being more particularly described by metes arid 
bounds as follows: 

Beginning at a %-inch iron rod, on the west right-of-way line of U. S. 
Highway 75 (250 feet wide), said point of beginning being the southeast _ 
corner of the tract herein described; said corner also being N 12° 49' 27" 
E 889.25 feet from a l-inch iron rod in the west line of the Manuel Tarin 
Survey, A-778; said point also being the southeast corner of the Chris
topher Walter Survey, A-868 and the northeast corner of the Calvin Rich7 
ey Survey, A-1021, and being S 70° 00' 00" W 9,000 feet, more or less, 
from the town of Westfield. 

THENCE, along a fence S 58° 53' 54" W, 787.76 feet to a point for· 
corner, said point being an angle point and a fence post in said fence. 

THENCE, along a fence N 56° 09' 03" W, 167.06 feet to a %-inch 
iron pipe for corner. 

THENCE, along a fence S 55° 22' 55" W, 479.60 feet to a %-inch 
iron pipe for corner. 

THENCE, along a fence S 68° 52' 02" W, 1152.45 feet to a %-inch 
iron pipe for corner. 

THENCE, along a fence S 58° 32' 39" W, 1877.07 feet to a %-inch 
iron rod, on the east right-of-way line of Medberry Road (40 feet wide); 
said iron rod being the southwest corner of the tract herein described. 

THENCE, along a fence, on the said east right-of-way line of Medberry 
Road, N 31 o 17' 25" W, 1600.43 feet to a %-inch iron pipe, for· the 
northwest corner of the herein described tract. 

THENCE, N 58° 40' 40" E, along a fence line 3724.49 feet to a point 
for corner on the westerly right-of-way line of Hafer Road. · 

THENCE, along the east line of the Christopher Walter Survey, and 
on the said westerly right-of-way line of Hafer Road (40 feet wide), S 31 ~: 
26' 47" E, 699.82 feet to a %-inch iron pipe for corner. 

THENCE, N 58° 34' 35" E, 40.00 feet to a fence post for a· point for 
corner. 

THENCE, N 84 o 29' 49" E, 1025.09 feet to a %-inch iron rod for 
corner on the aforesaid westerly right-of.;.way line of U. S. Highway 75; 
from which a highway right-of-way monument bears N 7° 41' 38" W at 
1376.99 feet. · · 

THENCE, along the said westerly right-of-way line of U. S. Highway 
75 (250 feet wide), S 07° 41' 33" E 852.25 feet to the place of beginnin~,
from which a highway right-of-way monument bears S 07° .41.' 88" E, :P.t 
210.00 feet. 

Containing 162.343 acres of land, more or less. 
Sec. 8. It is determined and found that t~e boundaries ~nd fiel? notes 

of the district form a closure; and if any mrstake is made m copymg the 
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field notes in the legislative process, or otherwise a mistake is made in the 
field notes, it shall in no way or manner affect the organization, existence, 
and validity of the district, or the right of the district to issue any type of 
bonds or refunding bonds for the purposes for which the district is 
created, or to pay the principal and interest thereon, or the right to assess, 
levy, and collect taxes, or the legality or operation of the district or its 
governing body. 

Sec. 4. It is determined and found that all of the land and other 
property included within the area and boundaries of the district will be 
benefited by the works and project which are to be accomplished by the 
district pursuant to the powers conferred by the provisions of Article 16, 
Section 59, Constitution of Texas, and that said district was and is created 
to serve a public use and benefit. 

Sec. 5. The district shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges, authority, and duties conferred and 
imposed by the general laws of this State now in force or hereafter en
acted, applicable to water control and improvement districts created under 
authority of Article 16, Section 59, Constitution of Texas; but to the extent 
that the provisions of any such general laws may be in conflict or incon
sistent with the provisions of this Act, the provisions of this Act shall pre
vail. All such general laws are hereby adopted and incorporated by refer
ence with the same effect as if incorporated in full in this Act. The pow
ers and duties herein granted to the district shall be subject to the con
tinuing right of supervision of the State, to be exercised by and through 
the Texas Water Rights Commission. 

Sec. 6. It shall not be necessary for the board of directors to call or 
hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call or 
hold a hearing on the exclusions of land or other property from the dis
trict; provided, however, that the board shall hold such hearing upon the 
written request of any landowner or other property owner within the dis
trict filed with the secretary of the board prior to the calling of the first 
bond election for the district. The board on its own motion may call and 
hold an exclusions hearing or hearings in the manner provided by the gen
eral law. 

Sec. 8. It shall not be necessary for the board of directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the district. 

Sec. 9. All powers of the district shall be exercised by a board of five 
directors. Each director shall serve for his term of office as herein pro
vided, and thereafter until his successor shall be elected or appointed and 
qualified. No person shall be appointed a director unless he is 21 years of 
age or over and a resident of the State of Texas. Such director shall not 
be required to reside within the boundaries of .the district. Each director 
shall qualify by subscribing to the oath of office and giving bond in the 
amount of $5,000 for the faithful performance of his duties. The cost of 
such bond shall be paid by the district. Such bond shall be filed in the 
office of the county clerk and approved by the county judge or the commis
sioner's court of the county within which district is situated. Such oath 
shall be filed with the secretary of the district's board of directors after 
his selection. The bonds of directors elected or appointed after the di
rectors named below shall be approved by the district's board of directors, 
filed for record in the office of the county clerk of the county in which the 
district is located and shall be recorded in a record kept for that purpose 
in the office of the district and· be filed for safekeeping in the depository 
of the district. Immediately after this Act becomes effective, the follow
ing named persons, an· of. whom are 21 years of age or over and residents 
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of the State of Texas, shall be the directors of the district and shall con-. 
stitutc the board of directors of the district: 

William S. Cochran, III 
Christopher C. King 
Vernon G. Henry 
Bobby Morrow 
William S. Crawford, Jr. 

Said persons shall qualify as directors within 30 days, or as soon there
after as practicable, from the effective date of this Act. If any of the 
aforementioned persons shall fail or refuse to qualify or to serve, or shall 
die or become incapacitated, or otherwise not be qualified to assume the 
duties of a director of the district under this Act, a majority of the re
maining directors shall appoint a successor or successors. The directors 
named above or their duly appointed successor or successors shall serve 
until the second Tuesday in January 1969. Succeeding directors shall be 
elected or appointed and shall serve for the term and in the manner pro
vided for by Article 7880-37, Vernon's Texas Civil Statutes. The annual 
elections shall be ordered by the board of directors. Any vacancy occur
ring in the board of directors shall be filled for the unexpired term by a 
majority of the remaining directors. The board of directors sha]l elect 
from its number a president, a vice president, and a secretary of the board 
of directors and of the district, and such other officers as in the judg
ment of the board are necessary. Three directors shall constitute a quor:..: 
urn at any meeting, and a concurrence of three shall be sufficient hi an· 
matters pertai'ning to the business of the district including the letting of 
construction contracts and the drawing of warrants in payment for con-. 
struction work, the purchase of existing facilities, and matters relat- · 
ing to construction work. Warrants to pay current expenses, salaries, and 
accounts may be drawn and signed by an officer or employee, designated· 
by standing order entered on the minutes of the board of directors, when 
such accounts have been contracted and ordered paid by the directors.·· 
The president may execute all contracts, construction or otherwise, en:. 
tered into by the board of directors on behalf of the district. The vice' 
president shall perform all duties and exercise all power conferred by this: 
Act or the general Jaw upon the president when the president is absent or· 
fails or declines to act. Any order adopted or other action taken at a meet
ing of the board of directors at which the president is absent may be: 
signed by the vice president, or the board may authorize the president to, 
sign such order or other action. The secretary shall keep and sign the· 
minutes of the meetings of the board of directors; and in his absence at 
any board meeting, a secretary pro tern shall be named for that meeting 
who may exercise all the duties and powers of the secretary for such meet-· 
ing, and shall sign the minutes thereof, and may attest ail orders passed or 
other action taken at such meeting, or the board may authorize the secre-· 
tary to attest such orders or other action. The secretary shall be the cus;,; 
todian of ali minutes and records of the district. The board shall appoint· 
all necessary engineers, attorneys, auditors, and other employees; . The 
board shall adopt a seal for the district. 

Sec. 10. Before issuing any construction bonds, the district. shall sub-' 
mit plans and specifications therefor to the Texas Water Rights Commis:-. 
sion for approval in the manner required by Article 788o-is9, Revised 
Civil Statutes of Texas, 1925; and the district's project and improvem~nts' 
during the course of construction shall be subject to inspecti_on. iii tb.e 
manner provided bY. said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have·. been ap., 
proved by the Attorney General of Texas, registered by the Comptroller of 
Public Accounts of the State of Texas, and issued by the district, sucl\ 
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bonds or refunding bonds shall be negotiable, legal, valid, and binding ob
ligations of the district and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shall be limited 
to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, rerouting or changing the grade of, or altering the con
struction of, any highway, railroad, electric transmission line, telegraph 
or telephone properties and facilities, or pipeline, all such necessary re
location, raising, rerouting, changing of grade, or alteration of construc
tion shall be accomplished at the sole expense of the district. The term 
"sole expense" shall mean the actual cost of such relocation, raising, low
ering, rerouting, or change in grade, or alteration of construction in pro
viding comparable replacement without enhancement of such facilities, 
after deducting therefrom the net salvage. value derived from the old 
facility. 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended,. and to the extent of the creation of 
the district only, said Article 970a shall have no application. In all other 
respects, the district hereby created is expressly made subject to all pro
visions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least 30 days and not more than 90 
days prior to the introduction of this Act in the Legislature of Texas, 
in a newspaper having a general circulation in the county or counties in 
which this district or any part thereof is situated.; .. that a copy ·of such 
notice and a copy. of this Act have been delivered to the Governor of 
Texas, who has submitted such notice and Act to the Texas Water Rights 
Commission, and said Texas Water Rights Commission. has filed its 
recommendation as to such Act with the Goyernor, Lieutenant Governor 
and Speaker of the House of Representatives of Texas within 30 days 
from the date such notice and Act were received by ,the Texas Water. 
Rights . Commission; and that all the requirements and provisions of 
Article 16, Section 59(d), Constitution .of the State of Texas, have been 
fulfilled and accomplished as .therein provided. · 

Sec. 15. The board of directors of. the district shall select any· bank 
or trust company in the State of Texas .to act as depository. of the proceeds 
of the bonds or revenues derived from the operation of the facilities of the 
district, and said depository shall furnish such indemnity bonds or pledge 
such securities or meet such other. requirements as determined by the, 
board of directors of the district. ; The district: may select· one or more 

·depositories. · _ · · 
Sec. 16. In no manner limiting the right, power, or authority of. the 

district, as heretofore granted; the district is specifically granted the 
,right, power, and authority to purchase and construct, or to purchase or 
·construct, or otherwise to acquire waterworks systems, sanitary. sewer sys
tems, storm sewer systems and drainage. facilities, or parts; of such sys
tems or facilities, and to make any and all necessary purchases, con~truc
tions, improvements, extension, additions, and repairs thereto, and to pur
chase or acquire all necessary land, rights-of-way, easements·; sites, equip
ment, buildings, plants, structures, and facilities therefor and to operate 
and maintain same, and to sell water and other services. The district may 
exercise. any of the rights, powers, and authorities granted in this Act 
within .or without the boundaries of the. district and is specifically. au-: 
.thorized to exercise any. of said rights, powers; and' authorities in order to 
provide water and sewerage services to areas within or without the boun
:daries of the district. The district may vote and issue any kind of bonds or 

1 Tex.St.Supp, 1968-69 
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refunding bonds for any or all of such purposes herein provided, for con
tiguous or noncontiguous areas, and provide and make payment therefor 
and for necessary expenses in connection therewith. 

Sec. 17. Bonds of the district, other than refunding bonds, may be 
sold at a price and upon the terms determined by the board of directors of 
the district, except that such bonds shall not be sold for a less amount than 
provided by law. Such bonds or refunding bonds may be sold in denomi
nations of $1,000 each or multiples thereof. Refunding bonds shall be 
sold at a price and under the terms of the general law applicable to water 
control and improvement districts. The district may exchange bonds or 
refunding bonds for property acquired by purchase, or in payment of the 
contract price of work done or materials furnished or services furnished 
for the use and benefit of the district; provided that no notice given pur
suant to Article 7880-117, Revised Civil Statutes of Texas, 1925, as 
amended, shall be predicated upon or require the exchange of bonds or re
funding bonds, and said article shall otherwise be applicable to this dis
trict in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, 1925, as amended, or any other general law, pertaining to the 
calling of a hearing for the determination of the dissolution of a district 
where a bond election has failed shall be inapplicable to this district; and 
this district shall continue to exist and shall have full power to function 
and operate regardless of the outcome of any bond election. Upon the 
failure of any bond election, a subsequent bond election may be called 
after the expiration of six months from the date of the bond election 
which failed. 

Sec. 19. Notice of all elections may be given under the hand of either 
the president or the secretary of the district. 

Sec. 20. The returns of all elections may be canvassed by the board 
of directors of the district at any time within seven days after the holding 
of an election, or as soon thereafter as reasonably practicable. The elec-· 
tion returns of the annual election of directors may be canvassed by the 
board of directors as it was composed at the time of such election, or by 
the directors elected at such election, or by a combination of both. At the 
board of directors meeting at which the returns are canvassed, composed 
as aforesaid, any director newly elected at such election may qualify 
by filing his official bond and taking the oath of office, either before or 
after the returns are canvassed, and upon the filing of such bond the 
board, composed as aforesaid, may approve same. 

Sec. 21. The accomplishment of the purposes stated in this Act be
ing for the benefit of the people of this state and for the improvement of 
their properties and industries, the district in carrying out the purposes 
of this Act will be performing an essential public function under the Con
stitution, and the district shall not be required to pay any tax or assess
ment on the project or any part thereof or on any purchases made by the 
district, and the bonds issued hereunder and their transfer and the income 
therefrom, including the profits made on the sale thereof, shall at all times 
be free from taxation within this state. 

Sec. 22. All bonds ·and refunding bonds of the district shall be and 
are hereby declared to be legal, eligible, and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, and for the sinking funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas. Such bonds and refunding bonds shall be eligible to secure the 
deposit of any and all public funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas· and such bonds shall be lawful and sufficient security for said 
deposits to the extent of their face value, when accompanied by all unma-
tured coupons appurtenant thereto. · 
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Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the 'remain
der of the Act shall nevertheless be valid, and the Legislature hereby de
clares that this Act would have been enacted without such invalid or un
constitutional word, phrase, clause, paragraph, sentence, part, portion, or 
provision. 
Acts 1967, 60th Leg., p. 1408, ch. 605, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating and establishing a con
servation and reclatriatlon district under 
Article 16, Section 69, Constitution or Texas, 
known as "North Forest Municipal Utility 
District"; declaring district a governmental 
agency, body politic and corporate; defin
Ing the boundaries; finding the field notes 
and boundaries form a closure, and related 
matters; finding a benefit to all land and 
other property within the district; finding 
that district Is created to s'erve a public 
use and benefit: conferring on district the 
rights, powers, privileges, authority and du
lles of the general laws or Texas applicable 
to water control and Improvement districts 
created under Article 16, Section G9, Con
stitution or Texas, where not in conCIIct 
with this Act and adopting same by refer
ence; providing for continuing supervision 
by the State through the Texas \Vater 
Rights .Commission; providing Cor no elec
tion Cor confirmation; providing Cor no 
hearing for exclusions, except on written 
request or the board of directors' own mo
tion; providing for no hearing on plan of 
taxation and adopting ad valorem plan of 
taxation for district; providing for govern
Ing body or district; providing for qualifi
cations. and bonds or directors; naming 
first board or directors; providing for di
rectors to fill vacancies; providing for 
terms and election of directors and notice 
of directors' elections, and related matters; 
providing for organization of board of di
rectors; providing for the Jetting of con
struction contracts and the drawing of 
warrants; providing for the execution of 
contracts by the president; providing Cor 
a vice president, a secretary, and a ·secre
tary pro tern and outlining their dulles; 
providing tor employment or engineers, at-· 
torneys, auditors,. and other employees;. 
providing Cor a seal !or the district; pro- .. 
vldlng Cor. approval of district's plans and 
speclCicatlons by the Texn.s Water Rights 
Commission and Inspection during con
struction by said Commission; providing 
for bonds and refunding bonds to be ap
proved by the Attorney General of Texn.s 

and registered by the Comptroller or Public 
Accounts o! Texn.s, and providing for nego
tiability, legality, validity, obligation, and 
Incontestability ot the bonds and refund
Ing bonds; providing the power or emi
nent domain shall be limited to the coun
ty or counties within which district Is 
situated; providing district shall bear ex
penses of relocating, raising, or rerouting 
any highway, railroad, or utility lines or 
pipelines made necessary by Its exercise 
or the power or eminent domain; dertn
lng "sole expense"; providing that the 
Municipal Annexation Act shall have no 
appllcatlon to the creation ot this' dis
trict; determining and !lndlng the re
quirements of Article 16, Section 69(d), 
Constitution ot Texas, as to notice of In
tention to . Introduce this Act have ~een 

!ultllled and accompllshed; providing tor 
the selection ot a depository or deposi
tories for the district and related matters;/ 
providing additional powers of district 
within 'and without the boundaries of dis
trict; providing tor the voting and Issu
Ing ot bonds to serve areas within ·or 
without the boundaries of district; pro" 
vldlng Cor the sale of bonds of the dis
trict In denominations ot $1,000 or multi
ples thereof, for the e1(change of bonds for 
property lllld' services, and Cor the mini
mum price of bonds at such sale or ·.ex
change; providing that Article 788()-77b 
(Vernon's Texas Civil· Statutes), shall not . 
be applicable to this district, and related · 
matters; providing that notice of all elec~ 
tlons shall be under. the hand ot. the 
president or secretary; providing for can
vassing o! election returns; providing 
the ·bonds ot this district and their trans~ 
fer and Income therefrom '.and :prortts 
thereon and purchases made by district 
shall be tax-tree .Jn this State; · provid
Ing the bonds and refunding. bonds or this 
·district shall be ellglble Investments; . en
acting· other provisions. related to the 
aforementioned subjects;· providing· Cor a 
severability clause; and declaring an emer
gency: ' Acts 1967; 60th Leg., p. 1408, · ch. • 
606.; . . 

Art. szso.::.--3,60~ Westchester Municipal Utility District 

. Section 1. Under and .pursuant to the provisions of Article .16, Sec
tion 59 of the Constitution of Texas, a conservation and reclamation dis.:. 
trict is hereby created and established in Harris County, Texas, to be 
known as ·~westchester Municipal Utility District," hereinafter called the 
"district," which shall be a governmental agency and a body· politic and 
corporate. The, creation and establishment of the district is hereby de
clared to be essential to the accomplishment of the purposes of ·Article 16, 
Section 59, Constitution of Texas. · · ·. · . · 
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Sec. 2. The district shall comprise all of the territory contained with
in the following described area: 

Situated wholly within Harris County, Texas, and being 235.5635 acres, 
more or Jess, out of the William Hardin Survey, A-24, and being more 
particularly described by metes and bounds as follows: 

Beginning at a one-inch iron pipe marking the intersection of the south
erly line of the right of way (100 feet wide) for Memorial Drive with the 
westerly line of the right of way (60 feet wide) for Dairy-Ashford Road. 

THENCE, S 02° 33' 00" E, 2632.00 feet along said westerly right-of
way line of Dairy-Ashford Road to a concrete monument marking the 
southeasterly corner of the tract described herein. 

THENCE, S 87° 37' 00" W, 409.17 feet to a two-inch iron pipe. 
THENCE, S 70° 43' 00" W, 1417.38 feet to a concrete monument. 
THENCE, N 85° 37' 00" W, 161.16 feet to a concrete monument. 
THENCE, N 61 o 47' 00" W, 257.34 feet to a one-inch iron pipe mark-

ing the southwesterly corner of the tract described herein. 
THENCE, N 01 o 58' 00" W, 1-11.28 feet to a one-inch iron pipe mark

ing the most southerly northwest corner of the tract described herein. 
THENCE, N 88° 02' 00" E, 30.00 feet to a one-inch iron pipe. 
THENCE, N 01 o 58' 00" W, 1537.36 feet to a one-inch iron pipe mark-

ing another northwest corner of the tract described herein. 
THENCE, N 88° 02' 00" E, 30.00 feet to a one-inch iron pipe. 
THENCE, N 01 o 58' 00" W, 179.94 feet to a one-inch iron pipe. 
THENCE, N 01 o 43' 36" W, 1680.76 feet to a one-inch iron pipe in 

' the southwesterly line of the right of way (100 feet wide) for Memorial 
Drive. 

THENCE, N 59° 40' 25" W, 35.40 feet along said southwesterly right
of-way line of l\Iemorial Drive to a point. 

THENCE, N 01 o 43' 36" W, 118.00 feet to a one-inch iron pipe in the 
northeasterly line of the right of way (100 feet wide) for Memorial Drive. 

THENCE, N 01 o 41' 00" W, 803.56 feet to a %-inch iron pipe. 
THENCE, N 01 o 26' 00" W, 547.01 feet to a fence post marking the 

most northerly northwest corner of the tract described herein; from 
whence the northeast corner of the J. Wheaton Survey, A-80 bears N 16° 
08' 06" W, 5375.76 feet. 

THENCE, N 88° 34' 00" E, 2050.17 feet to a 11/.'t-inch iron pipe mark
ing the northeasterly corner of the tract described herein in the westerly 
line of the right of way (GO feet wide) for Dairy-Ashford Road. 

THENCE, S 02° 33' 00" E along said westerly right-of-way line of 
Dairy-Ashford Road, at 1998.88 feet a one-inch iron pipe in the northerly 
line of the right of way (100 feet wide) for Memorial Drive, in all a total 
distance of 2098.88 feet to the point of beginning. 

Containing 235.5635 acres, more or less. 
Sec. 3. It is determined and found that the boundaries and field notes · 

of the district form a closure; and if any mistake is made in copying the 
field notes in the legislative process, or otherwise a mistake is made in 
the field notes, it shall in no way or manner affect the organization, ex
istence, and validity of the district, or the right of the district to issue 
any type of bonds or refunding bonds for the purposes for which the dis
trict is created, or to pay the principal and interest thereon, or the right 
to assess, levy, and collect taxes, or the legality or operation of the district . 
or its governing body. 

Sec. 4. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the district will be bene
fited by the works and project which are to be accomplished by the dis~ 
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trict pursuant to the powers conferred by the provisions of Article 16, 
Section 59, Constitution of Texas, and that said district was and is created 
to serve a public use and benefit. 

Sec. 5. The district shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges, authority, and duties conferred and 
imposed by the general laws of this State now in force or hereafter enact
ed, applicable to water control and improvement districts created under 
authority of Article 16, Section 59, Constitution of Texas; but to the ex
tent that the provisions of any such general laws may be in conflict or 
inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such general laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 
The powers and duties herein granted to the district shall be subject to 
the continuing right of supervision of the State, to be exercised by and 
through the Texas Water Rights Commission. 

Sec. 6. It shall not be necessary for the board of directors to call or 
hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call or 
hold a hearing on the exclusions of land or other property from the dis
trict; provided, however, that the board shall hold such hearing upon the 
written request of any landowner or other property owner within the dis
trict filed with the secretary of the board prior to the calling of the first 
bond election for the district. The board on its own motion may call and 
hold an exclusions hearing or hearings in the manner provided by the 
general law. 

Sec. 8. It shall not be necessary for the board of directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the district. 

Sec. 9. All powers of the district shall be exercised by a board of 
five directors. Each director shall serve for his term of office as herein 
provided, and thereafter until his successor shall be elected or appointed 
and qualified. No person shall be appointed a director unless he is 21 
years of age or over and a resident of the State of Texas. Such director 
shall not be required to reside within the boundaries of the district. Each 
director shall qualify by subscribing to the oath of office and giving bond 
in the amount of $5,000 for the faithful performance of his duties. The 
cost of such bond shall be paid by the district. Such bond shall be filed 
in the office of the county clerk and approved by the county judge or the 
commissioner's court of the county within which district is situated. Such 
oath shall be filed with the secretary of the district's board of dil·ectors 
after his selection. The bonds of directors elected or appointed after the 
directors named below shall be approved by the district's board of direc
tors, filed for record· in the office of the county clerk of the county in 
which the district is located and shall be recorded in a record kept for that 
purpose in the office of the district and be filed for safekeeping in the 
depository of the district. Immediately after this Act becomes effective, 
the following named persons, all of whom are 21 years of age or over and · 
residents of the State of Texas, shall be the directors of the district and 
shall constitute the board of directors of the district: 

C. S. Inscho, Jr. 
William H. Craig 
Don Brelsford 
Harold R. DeMoss, Jr. 
E. B. Ramsey 

Said persons shall qualify as directors within 30 days, or as soon there
after as practicable, from the effective date of this Act. If any of the 
aforementioned persons shall fail or refuse to qualify or to serve, or shall 
die or become incapacitated, or otherwise not be qualified to assume the 



Art. 828G-360 REVISED STATUTES 1094 

duties of a director of the district under this Act, a majority of the re
maining directors shall appoint a successor or successors. The directors 
named above or their duly appointed successor or successors shall serve 
until the second Tuesday in January 1969. Succeeding directors shall be 
elected or appointed and shall serve for the term and in the manner pro
vided for by Article 7880-37, Vernon's Texas Civil Statutes. The annual 
elections shall be ordered by the board of directors. Any vacancy occur
ring in the board of directors shall be filled for the unexpired term by a 
majority of the remaining directors. The board of directors shall elect 
from its number a president, a vice president, and a secretary of the board 
of directors and of the district, and such other officers as in the judgment 
of the board are necessary. Three directors shall constitute a quorum at 
any meeting, and a concurrence of three shall be sufficient in all matters 
pertaining to the business of the district including the letting of construe-· 
tion contracts and the drawing of warrants in payment for construction 
work, the purchase of existing facilities, and matters relating to construc
tion work. Warrants to pay current expenses, salaries, and accounts may 
be drawn and signed by an officer or employee, designated by standing 
order entered on the minutes of the board of directors, when such ac
counts have been contracted and ordered paid by the directors. The pre'si
dent may execute all contracts, construction or otherwise, entered into 
by the board of directors on behalf of the district. The vice president' 
shall perform all duties and exercise all power conferred by this Act or 
the general law upon the president when the president is absent or fails' 
or declines to act. Any order adopted or other action taken at a meeting 
of the board of directors at which the president is absent may be signed 
by the vice president, or the board may authorize the president to sign 
such order or other action. The secretary shall keep and sign the minutes 
of the meetings of the board of directors; and in his absence at any board· 
meeting, a secretary pro tern shall be named for that meeting who .may 
exercise all the duties and powers of the secretary for such meeting, and 
shall sign the minutes thereof, and may attest all orders passed or other 
action taken at such meeting, or the board may authorize the secretary 
to attest such orders or other action. The secretary shall be the custodian· 
of all minutes and records of the district. The board shall appoint· all 
necessary engineers, attorneys, auditors, and other employees. The board, 
shall adopt a seal for the district. 

Sec. 10. Before issuing any construction bonds, the district shall sub
mit plans and specifications therefor to the Texas Water Rights Commis
sion for approval in the manner required by Article 7880-139,· Revised 
Civil Statutes of Texas, 1925; and the district's project and improve
ments during the course of construction shall be subject to inspection 
in the manner provided by said Article 7880-139. · 

Sec. 11. When any kind of bonds or refunding bonds have be(m ap~ 
proved by the Attorney General of Texas, registered by the. Comptroller. 
of Public Accounts of the State of Texas, and issued· by the district, such 
bonds or refunding bonds shall be negotiable, legal, valid,. an(} binding· 
obligations of the district and shall be incontestable for. any cause. 

Sec. 12. The power of eminent domain of the district shall be limited' 
to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary 
the relocation, raising, rerouting or changing the grade of, or altering 
the construction of, any highway, railroad, electric transmission line, tele· 
graph or telephone properties and facilities, or pipeline, all such neces
sary relocation, raising, rerouting, changing of grade, or alteration of· 
construction shall be accomplished at the sole expense· of the district. 
The term "sole expense:• shall mean t~e actual cost. of ~uch relocation, . 
raising, lowering, reroutmg, or change m grade, or. alteration of construe-· 
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tion in providing comparable replacement without enhancement of such 
facilities, after deducting therefrom the net salvage value derived from 
the old facility. 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to the extent of the creation of 
the district only, said Article 970a shall have no application. In all oth
er respects, the district hereby created is expressly made subject to all 
provisions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance of 
this Act, has been published at least 30 days and not more than !lO days 
prior to the introduction of this Act in the Legislature of Texas, in a news
paper having a general circulation in the county or counties in which this 
district or any part thereof is situated; that a copy of such notice and a 
copy of this Act have been delivered to the Governor of Texas, who has 
submitted such notice and Act to the Texas Water Rights Commission, 
and said Texas Water Rights Commission has filed its recommendation as 
to such Act with the Governor, Lieutenant Governor and Speaker of the 
House of Representatives of Texas within 30 days from the date such 
notice and Act were received by the Texas Water Rights Commission; 
and that all the requirements and provisions of Article 16, Section 59(d), 
Constitution of the State of Texas, have been fulfilled and accomplished 
as therein provided. 

Sec. 15. The board of directors of the district shall select any bank or 
trust company in the State of Texas to act as depository of the proceeds 
of the bonds or revenues derived from the operation of the facilities of 
the district, and said depository shall furnish such indemnity bonds or 
pledge such securities or meet such other requirements as determined by 
the board of directors of the district. The district may select one or more 
depositories. 

Sec. 16. In no manner limiting the right, power, or authority of the 
district, as heretofore granted, the district is specifically granted the right, 
power, and authority to purchase and construct, or to purchase or con
struct, or otherwise to acquire waterworks systems, sanitary sewer sys
tems, storm sewer systems and drainage facilities, or parts of such sys
tems or facilities, and to make any and all necessary purchases, construc
tions, improvements, extension, additions, and repairs thereto, and to 
purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures, and facilities therefor and .to 
operate and maintain same, and to sell water and other services. The dis
trict may exercise any of the rights, powers, and authorities granted in 
this Act within or without the boundaries of the district and is specifically 
authorized to exercise any of said rights, powers, and authorities in order 
to provide water and sewerage services to areas within or without. the 
boundaries of the district. The district may vote and issue any kind of 
bonds or refunding bonds for any or all of such purposes herein provided, 
for contiguous or noncontiguous areas, and provide and make payment 
therefor and for necessary expenses in connection therewith. 

Sec. 17. Bonds of the district, other than refunding bonds, may be 
sold at a price and upon the terms determined by the board of directors 
of the district, except that such bonds s·hall not be sold for a less amount 
than provided by law. Such bonds or refunding bonds may be sold in 
denominations of $1,000 each or multiples thereof. · Refunding bonds 
shall be sold at a price and under the terms of the general law applicable 
to water control and improvement districts. The district may exchange 
bonds or refunding bonds for property acquired by purchase, or in pay
ment of the contract price of work done or materials furnished or services 
furnished for the use and benefit of the district; provided that no notice 
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given pursuant to Article 7880-117, Revised Civil Statutes of Texas,.1925, 
as amended, shall be predicated upon or require the exchange of bonds or 
refunding bonds, and said article shall otherwise be applicable to this dis
trict in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, 1925, as amended, or any other general Jaw, pertaining to the 
calling of a hearing for the determination of the dissolution of a district 
where a bond election has failed shall be inapplicable to this district, and 
this district shall continue lo exist and shall have full power to function 
and operate regardless of the outcome of any bond election. Upon the 
failure of any bond election, a subsequent bond election may be called 
after the expiration of six months from the date of the bond election which 
failed. 

Sec. 19. Notice of all elections may be given under the hand of either 
the president or the secretary of the district. 

Sec. 20. The returns of all elections may be canvassed by the board 
of directors of the district at any time within seven days after the holding 
of an election, or as soon thereafter as reasonably practicable. The elec
tion returns of the annual election of directors may be canvassed by the 
board of directors as it was composed at the time of such election, or by 
the directors elected at such election, or by a combination of both. At 
the board of directors meeting at which the returns are canvassed, com~ 
posed as aforesaid, any director newly elected at such election may qualify 
by filing his official bond and taking the oath of office, either before or 
after the returns are canvassed, and upon the filing of such bond the 
board, composed as aforesaid, may approve same. 

Sec. 21. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this state and for the improvement of their 
properties and industries, the district in carrying out the purposes of this' 
Act will be performing an essential public function under the Constitu
tion, and the district shall not be required to pay any tax or assessment 
on the project or any part thereof or on any purchases made by the dis
trict, and the bonds issued hereunder and their transfer and the income 
therefrom, including the profits made on the sale thereof, shall at all times: 
be free from taxation within this state. 

Sec. 22. All bonds and refunding bonds of the district shall be and 
are hereby declared to be legal, eligible, and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries,· 
trustees, and for the sinking funds of cities, towns, villages; counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas. Such bonds and refunding bonds shaH be eligible to secure 
the deposit of any and all public funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas; and such bonds shaH be lawful and sufficient security for said 
deposits to the extent of their face value, when accompanied by all un
matured coupons appurtenant thereto. 

Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or. 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby declares: 
that this Act would have been enacted without such invalid or unconstitu-' 
tiona! word, phrase, clause, paragraph, sentence, part, portion, or provi~ 
sion. 
Acts 1967, 60th Leg., p. 1414, ch. 606, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creatinG' and establishing a con
servation and reclamation district under 
Article 16, Section 59, Constitution ot 
Texii.B, known as "\Vestchester Munlclpo.l 
Utility District": declaring district a gov-

ernmental agency, body politic and cor-' 
porate: defining the Loundarles:. finding 
tho tlel1l notes and boundaries form a 
closure, . and . related matters: finding a: 
benefit to all land and other property: 
within the district: finding that district: 
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is created to serve a public use o.nd bene
fit; conferring on district the rights, 
powers, privileges, authority o.nd duties 
or the general laws or Texas applicable 
to water control and Improvement dis
tricts created under Article 16, Section 69, 
Constitution or Texas, where not In con
tllct with this Act and adopting same by 
reference; providing tor continuing su
pervision by the State through the Texas 
Water Rights Commission; providing tor 
no election tor confirmation; providing 
tor no hearing for exclusions, except on 
written request or the board of directors' 
own motion: providing tor no hearing on 
plan of to.xo.tion and adopting ad vo.lorem 
plo.n of taxation for district; providing for 
governing body of district; providing for 
quo.llflco.tlons o.nd bonds of directors; 
naming first board of directors; provid
Ing for directors to fiJJ vo.co.ncles; pro
viding for terms and election of directors 
and notice or directors' elections, and· re
lated matters; providing for organiza
tion of board or directors; providing for 
the Jetting or construction contracts and 
the drawing or warrants: providing tor 
the execution or contracts by the presi
dent; providing for a vice president, a 
secretary, and o. secreto.ry pro tom and 
outlining their duties; providing for ·em
ployment of engineers, attomeys, auditors, 
and other employes; providing for a seal 
for the district; providing for approval 
of district's plans and specltlcatlons by 
the Texas Water Rights Commission and 
inspection during construction by said 
Commission; providing tor bonds and re
funding bonds to be approved by tho At
torney Genero.l or Texas and registered by 
tho Comptroller of Public Accounts of 
TexllB, and providing tor negotiability, 
legality, validity, obligation, and lncon
testo.biJJty ot the bonds and . refunding 

bonds; Providing the power or eminent 
domain shall be limited to the county or 
counties within which district Is situated; 
providing district shall bear expenses of 
reloco.tlng, raising, or rerouting o.ny high
way, railroad or utility lines or pipelines 
made necessary by Its exercise of the 
power of eminent domo.ln; defining "sole 
expense":· providing that the Municipal 
Annexation Act shall have no application 
to the creation ot this district; deter
mining and finding the requirements of 
Article .16, Section 69(d), Constitution ot 
Texas, llB to notice ot Intention to Intro
duce this Act have been fulfiJJed and ac
complished: providing for the selection or 
o. depository or depositories for the district 
and related matters; providing additional 
powers of district within and without the 
boundaries of district; providing for the 
voting and Issuing of bonds to serve area.s 
within or without the boundaries or dis
trict; providing for the so.le of bonds of 
the district In denominations ot $1,000 or 
multiples thereof, for the exchange of 
bonds for property and· services, and for 
the minimum price of bonds. at such sa.Je 
or oxcho.ngo; providing that Article 7880-
17b (Vernon's Texa.s Civil Statutes), shall 
not be o.ppllcable to this district, and ro
tated matters: providing that notice. of a.ll 
elections shall be under the hand of the 
president or secretary; providing for can
·vllBslng of election returns; providing tho 
bonds of this district and their transfer 
and Income therefrom and profits thereon 
and purchllBes made by district shall be 
tax-free In thla Sto.to: providing the 
bonds and refunding bonds ot this district 
sho.ll be eligible Investments: enacting 
other provisions rotated to tho aforemen
tioned subjects: providing tor 0: severabil
Ity clause: and declaring an emergency, 
Acts 1967, 60th Leg., p. 1414, ch. 606. 

Art. 8280-361. Parkglen Municipal UtilitY District 
Section 1. Under and pursuant to the provisions of Article 16, 

Section 59 of the Constitution of Texas, a conservation and reclamatiop 
·district is hereby created and established in Harris County, Texas, to be 
known as "Parkglen Municipal Utility District," hereinafter ·called the 
"district," which shall be a governmental agency and . a body politic 
and corporate. The creation and establishment of the district is here
by declared to be essential to the accomplishment of the purposes of Ar
ticle 16, Section 59, Constitution of Texas •. 

Sec. 2. The district shall ·comprise' all of the territory· contained 
within the following described area: · 

A tract of land situated . wholly in Harris County, Texas, contain
ing 924.8236 acres, more or less, said tract being parts of the Western 
Leo Roark Survey, A-652;' the Eastern Leo Roark ·Survey, A-651; th·e 
W. E. Sanders Survey, A-1187; the James Alston Survey, A-100; ·and 
Section 9 of the H. T. & B; R. R. Co. Survey, A-407, all of Harris 
County, Texas. Said tract is described by metes and bounds as follows: 

: • Beginning at the point of intersection of the Harris County~Fort Bend 
County boundary line and the westerly boundary line of.· said Eastern 
Leo Roark Survey. · · 

THENCE, ·N 20° 04' lS" E 761.00 feet along the said westerly boundary 
line of said Eastern Leo Roark Survey to the southeast corner of the 
Western Leo Roark Survey.· · 



Art. 8280-361 REVISED STATUTES 1098 . 
THENCE N 69° 52' 00" W 91.02 feet along the southerly boundary 

line of said Western Leo Roark Survey to a point for corner. 
THENCE, N 19° 53' 55" E 6104.13 feet to a point for corner. 
THENCE, S 0° 25' 39" W 418.21 feet to a point for corner. 
THENCE, S 19° 53' 55" W 968.00 feet to the most southerly south

west corner of Section 9 of the H. T. & B. R. R. Co. Survey. 
THENCE, S 70° 03' 32" E 1809.83 feet along the southwest boundary 

line of said Section 9 of the H. T. & B. R. R. Co. Survey, to a point for 
corner. 

THENCE, N 0° 29' 00" W 1778.65 feet to a point for corner. 
THENCE, S 86° 13' 46" E 827.11 feet to a point for corner. 
THENCE, S 0° 26' 39" E 1203.61 feet to a point for corner. 
THENCE, N 89° 33' 36" E 2740.84 feet to a point for corner. 
THENCE, S 1 o 49' 59" E 1495.96 feet to the point of beginning of a 

curve to the right. 
THENCE, in a southwesterly direction along the arc of said curve, 

having a radius of 861.06 feet and a central angle of 21 o 50' 36", a dis
tance of 328.27 feet to the end of said curve. 

THENCE, S 20° 00' 37" W 1843.89 feet to a point for corner. 
THENCE, S 44 o 07' 46" W 432.86 feet to a point for corner. 
THENCE, N 70° 06' 31" W 1787.76 feet to a point for comer. 
THENCE, S 19° 57' 29'' W 1168.69 feet to a point for corner. 
THENCE, S 70° 08' 39" E 2027.81 feet to a point for corner. 
THENCE, S 20° 06' 30" W 1202.57 feet to a point for corner. 
THENCE, N 89° 26' 33" E 210.00 feet to a point for corner. 
THENCE, N 20° 05' 30" E 210.00 feet to a point for corner. 
THENCE, N 89° 25' 33" E 1178.27 feet to a point for comer. 
THENCE, N 18° 08' 02" E 2100.34 feet to a point for corner. 
THENCE, S 86° 26' 36'' E 184.84 feet to a point for corner. 
THENCE, N 59° 29' 18" E 231.06 feet to a point for corner. 
THENCE, S oo 31' 47" E 3298.61 feet to a point for corner. 
THENCE, S 89° 28' 59'' W 2961.95 feet to a point for corner in the 

southerly boundary line of the said Eastern Leo Roark Survey. 
THENCE, N 70° 07' 56" W 4277.79 feet along the southerly bound

ary line of said Eastern Leo Roark Survey to a point for corner in the 
Harris County-Fort Bend County boundary line. 

THENCE, N 61 o 16' 55" W 1371.27 feet along said Harris County
Fort Bend County boundary line to the point of beginning. 

Containing 924.3236 acres, more or less. 
Sec. 3. It is determined and found that the boundaries and field 

notes of the district form a closure; and if any mistake is made in 
copying the field notes in the legislative process, or otherwise a mis
take is made in the field notes, it shall in no way or manner affect the 
organization, existence, and validity of the district, or the right of the 
district to issue any type of bonds or refunding bonds for the purposes 
for which the district is created, or to pay the principal and interest 
thereon or the right to assess, levy, and collect taxes, or the legality 
or oper~tion of the district or its governing body. 

Sec. 4. It is determined and found that all of the land and other 
property included within the area and boundaries of the district will 
be benefited by the works and project which are to be accomplished by 
the district pursuant to the powers conferred by the provisions of Ar
ticle 16, Section 69, Constitut.ion of Texas, a~d that said district was 
and is created to serve a pubhc use and benef1t. 
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Sec. 5. The district shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges, authority, and duties con
ferred and imposed by the general laws of this state now in force or 
hereafter enacted, applicable to water control and improvement dis
tricts created under authority of Article 16, Section 59, Constitution of 
Texas; but to the extent that the provisions of any such general laws 
may be in conflict or inconsistent with the provisions of this Act, the 
provisions of this Act shall prevail. All such general laws are hereby 
adopted and incorporated by reference with the same effect as if in
corporated in full in this Act. The powers and duties herein grant
ed to the district shall be subject to the continuing right of super
vision of the State, to be exercised by and through the Texas Water 
Rights Commission. 

Sec. 6. It shall not be necessary for the board 'of directors to call 
or hold a confirmation election for the confirmation of the district. 

·Sec. 7. It shall not be necessary for the board of directors to call 
or hold a hearing on the exclusions of land or other property from 
the district; provided, however, that the board shall hold such hear
ing upon the written request of any landowner or other property own
er within the district filed with the secretary of the board prior to the 
calling of the first bond election for the district. The board on its 
own motion may call and hold an exclusions hearing or hearings in 
the manner provided by the general law. 
· Sec. 8. It shall not be necessary for the board of directors to call 
or hold a hearing on the adoption of a plan of taxation, but the ad 
valorem plan of taxation shall be used by the district. 

Sec. 9. All powers of the district shall be exercised by a board of 
five directors. Each director shall serve for his term of office as here
in provided, and thereafter until his successor shall be elected or 
appointed and qualified. No· person shall be· appointed a director un
less he is 21 years of age or over and a resident of the State of· Texas. 
Such director shall not be required to reside within the boundaries of 
the district. Each director shall' qualify by subscribing. to the oath 
of office ·and giving bond in the amount of $5,000 for the faithful 
performance of his duties. The cost of such bond shall be paid by 
the district. Such bond shall be filed in the office of the county clerk 
and approved by the county judge or the· commissioner's court of the 
county within which district is situated. Such oath shall be filed 
with the secretary of the . district's board of directors after his selec
tio.n. The bonds of direcf~rs elected or appointed after the . directors 
named · below shall be approved by the district's board of directors, 
'filed for record in the office of the county clerk of the county in which 
the district is located and shall be recorded in' a· record kept for that 
purpose in the office of the district and be filed for safekeeping in the 
depository of the district. Immediately after this Act becomes effec
tive, the following named persons, all of whom are 21 years of age or 
over and residents of the State of Texas, shall be the directors of the 
district and shall constitute the board of directors ofthe district: . , . . . 

Steve Dunn 
J. Franklin Norris 
Glenn W. Loggins· 

. David Williams 
Dean Smith·•· 

Said persons shall qualify as directors within 30 ·days, or as· soon there
after as practicable, from the effective .date of this Act. If any of the 
aforementioned persons ·shall fail or refuse to qualify or to; serve, or 
shall die or become incapacitated, or otherwise not be qualified to as-
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sume the duties of a director of the district under this Act, a majority 
of the remaining directors shall appoint a successor or successors. The 
directors named above or their duly appointed successor or successors 
shall serve until the second Tuesday in January 1969. Succeeding di
rectors shall be elected or appointed and shall serve for the term 
and in the manner provided for by Article 7880--37, Vernon's Texas 
Civil Statutes. The annual elections shall be ordered by the board of 
directors. Any vacancy occurring in the board of directors shall be 
filled for the unexpired term by a majority of the remaining directors. 
The board of directors shall elect from its number a president, a vice 
president, and a secretary of the board of directors and of the district, 
and such other officers as in the judgment of the board are neces
sary. Three directors shall constitute a quorum at any meeting, and a 
concurrence of three shall be sufficient in all matters pertaining to 
the business of the district including the letting of construction con
tracts and the drawing of warrants in payment for construction work, 
the purchase of existing facilities, and matters relating to construction 
work. Warrants to pay current expenses, salaries, and accounts may 
be drawn and signed by an officer or employee, designated by standing 
order entered on the minutes of the board of directors, when such 
accounts have been contracted and ordered paid by the directors. The 
president may execute all contracts, construction or otherwise, enter
ed into by the board of directors on behalf of the district. The vice 
president shall perform all duties and exercise all power conferred by 
this Act or the general law upon the president when the president is 
absent or fails or declines to act. Any order adopted or other action 
taken at a meeting of the board of directors at which the president is 
absent may be signed by the vice president, or the board may authorize 
the president to sign such order or other action. The secretary shall 
keep and sign the minutes of the meetings of the board of directors; 
and in his absence at any board meeting, a secretary pro tem shall 
be named for that meeting who may exercise all the duties and powers 
of the secretary for such meeting, and shall sign the minutes there
of, and may attest all orders passed or other action taken at such 
meeting, or the board may authorize the secretary to attest such or
ders or other action. The secretary shall be the custodian of all min
utes and records of the district. The board shall appoint all neces
sary engineers, attorneys, auditors, and other employees. The board 
shall adopt a seal for the district. 

Sec. 10. Before issuing any construction bonds, the district shall 
submit plans and specifications therefor to the Texas Water Rights 
Commission for approval in the manner required by Article 7880-189, 
Revised Civil Statutes of Texas, 1925; and the district's project and 
improvements during the course of construction shall be subject to in
spection in the manner provided by said Article 7880-189. 

Sec. 11. When any kind of bonds or refunding bonds have been 
approved by the Attorney General of Texas, registered by the Comp
troller of Public Accounts of the State of Texas, and issued by the 
district, such bonds or refunding bonds shall be negotiable, legal, valid, 
and binding obligations of the district and shall be incontestable for 
any cause. 

Sec. 12. The power of eminent domain of the district shall be lim
ited to the county or counties in which the district is situated. In the 
event that the district, in the exercise of the power of eminent domain 
or power of relocation, or any other power granted hereunder, makes 
necessary the relocation, raising, re-routing or changing the grade of, 
or altering the construction of, any highway, railroad, electric trans
mission line telegraph or telephone properties and facilities, or pipe
line, all su~h necessary relocation, raising, re-routing, changing of 
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grade, or alteration of construction shall be accomplished at the sole 
expense of the district. The term "sole expense" shall mean the ac
tual cost of such relocation, raising, lowering, re-routing, or change 
in grade, or alteration of construction in providing comparable replace
ment without enhancement of such facilities, after deducting therefrom 
the net salvage yalue derived from the old facility. 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to the extent of the crea
tion of the district only, said Article 970a shall have no application. 
In all other respects, the district hereby created is expressly made sub
ject to all provisions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general sub
stance of this Act, has been published at least 30 days and not more 
than 90 days prior to the introduction of this Act in the Legislature of 
Texas, in a newspaper having a general circulation in the county or 
counties in which this district or any part thereof is situated; that 
a copy of such notice and a copy of this Act have been delivered to the 
Governor of Texas, who has submitted such notice and Act to the Texas 
Water Rights Commission, and said Texas Water Rights Commission 
has filed its recommendation as to such Act with the Governor, Lieutenant 
Governor and Speaker of the House of Representatives of Texas within 
30 days from the date such notice and Act were received by the Texas 
Water Rights Commission; and that all the requirements and provisions 
of Article 16, Section 59(d), Constitution of the State of Texas, have 
been fulfilled and accomplished as therein provided. 

Sec. 15. The board of directors of the district shall select any 
bank or trust company in the State of Texas to act as depository of 
the proceeds of the bonds or revenues derived from the operation of 
the facilities of the district, and said depository shall furnish such in
demnity bonds or pledge such securities or meet such other require
ments as determined by the board of directors of the district. The dis
trict may select one or more depositories. 

Sec. 16. In no manner limiting the right, power, or authority of 
the district, as heretofore granted, the district is· specifically grant
ed the right, power, and authority to purchase and construct, or to 
purchase or construct, or otherwise to acquire waterworks systems, 
sanitary sewer systems, storm sewer systems and drainage facilities, 
or parts of such systems or facilities, and to make any and all neces
sary purchases, constructions, improvements, extension, additions, and 
repairs thereto, and to purchase or acquire all necessary land, rights
of-way, easements, sites, equipment, buildings, plants, structures, and 
facilities therefor and to operate and maintain same, and to sell water 
and other services. The district may exercise any of the rights, powers, 
and authorities granted in this Act within or without the boundaries of 
the district and is specifically authorized to exercise any of said rights, 
powers, and authorities in order to provide wa.ter and sewerage serv
ices to areas within or without the boundaries of the district. The dis
trict may vote and issue any kind of bonds or refunding bonds for any 
or all of such purposes herein provided, for contiguous or noncontiguous 
areas, and provide and make payment therefor and for necessary ex
penses in connection therewith. 

Sec. 17. Bonds of the district, other than refunding bonds, may 
be sold at a price and upon the terms determined by the board of di
rectors of the district, except that such bonds shall ·not be sold for a 
less amount than provided by law. Such bonds or refunding bonds 
may be sold in denominations of $1,000 each or multiples thereof. Re
funding bonds shall be sold at a price and under the terms of the gen-
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eral law applicable to water control and improvement districts. The 
district may exchange bonds or refunding bonds for property acquired 
by purchase, or in payment of the contract price of work done or ma
terials furnished or services furnished for the use and benefit of the 
district; provided that no notice given pursuant to Article 7880-117, 
Revised Civil Statutes of Texas, 1925, as amended, shall be predicated 
upon or require the exchange of bonds or refunding bonds, and said 
article shall otherwise be applicable to this district in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Stat
utes of Texas, 1925, as amended, or any other general law, pertain
ing to the calling of a hearing for the determination of the dissolu
tion of a district where a bond election has failed shall be inapplicable 
to this district, and this district shall continue to exist and shall have 
full power to function and operate regardless of the outcome of any 
bond election. Upon the failure of any bond election, a subsequent 
bond election may be called after the expiration of six months from 
the date of the bond election which failed. · 

Sec. 19. Notice of all elections may be given under the hand of 
either the president or the secretary of the district. 

Sec. 20. The returns of all elections may be canvassed by· the 
board of directors of the district at any time within seven days after 
the holding of an election, or as soon thereafter as reasonably prac
ticable. The election returns of the annual election of directors may 
be canvassed by the board of directors as it was composed at the time 
of such election, or by the directors elected at such election, or by a 
combination of both. At the board of directors meeting at which the 
returns are canvassed, composed as aforesaid, any director newly elect
ed at such election may qualify by filing his official bond and taking 
the oath of office, either before or after the returns are canvassed, 
and upon the filing of such bond the board, composed as aforesaid, may 
approve same. 

Sec. 21. The accomplishment of the purposes stated in this_ Act 
being for the benefit of the people of this state and for the improve
ment of their properties and industries, the district in carrying out 
the purposes of this Act will be performing an essential public ·func
tion under the Constitution, and the district shall not be required to 
pay any tax or assessment on the project or any part thereof or i::in any 
purchases made by the district, and the bonds issued hereunder and 
their transfer and the income therefrom, including the profits made 
on the sale thereof, shall at all times be free from taxation within 
this state. 

Sec. 22. All bonds and refunding bonds of the district shall be 
and are hereby declared to be legal, eligible, and authorized invest
ments for banks, savings and loan associations, insurance companies, 
fiduciaries, trustees, and for the sinking funds of cities, towns, villages 
counties, school districts, or other political corporations or subdivi~ 
sions of the State of Texas. Such bonds and refunding bonds shall be 
eligible to secure the deposit of any and all public funds of cities, towns 
villages, counties, school districts, or other political corporations _ 0 ; 

subdivisions of the State of Texas; and such bonds shall be lawful 
and sufficient security for said deposits to the extent of _their face 
value, when accompanied by all unmatured coupons appurtenant thereto. 

Sec. 23. If any word, phrase, clause, paragraph, sentence; part 
portion, or provision of this Act or the application thereof to any per~ 
son or circumstance shall be held to be invalid or unconstitutional 
the remainder of the Act shall nevertheless be valid, and the Legisla~ 
ture hereby declares that this Act would have been enacted without 
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such invalid or unconstitutional word, phrase, clause, paragraph, sen
tence, part, portion, or provision. 
Acts 1967, 60th Leg., p. 1421, ch. 607, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating and establishing a con
servation and reclamation district under 
Article 16. Section 59, Constitution ot Tex
as, known as "Parkglen Municipal Utility 
District." declaring district a govern
mental agency, body politic and corporate; 
defining the boundaries; finding the field 
notes and boundaries form a closure, and 
related matters; finding a benefit to all 
land and other property within the dis
trict; finding that district Ia created to 
serve a public use and benefit; con
ferring on district the rights, powers, privi
leges, authority and duties or the general 
laws or Texas applicable to water control 
and Improvement districts created under 
Article 16, Section 59, Constitution or Tex
as, where not In connlct with this Act and 
adopting 1111me by reference; providing tor 
continuing supervision by the State 
through the Texas Water Rights Commis
sion; providing tor no election for con
firmation; providing tor no hearing for 
exclusions. except on written request or 
the board of directors' own motion; pro
viding for no hearing on plan of taxation 
and adopting ad valorem plan or taxation 
for district; providing for governing body 
ot district; providing tor qualifications 
and bonds or directors; naming first 
board of directors; providing for direc
tors to till vacancies; providing for terms 
and election or directors and notice ot di
rectors' elections, and related matters; 
providing for organization or board or di
rectors; providing for the Jetting of con
struction contracts and the drawing of 
warrants; providing tor the execution ot 
contracts by the president; providing tor 
a vice president, a secretary, and a secre
tary pro tern. and outlining their duties; 
providing tor employment of engineers, 
attorneys, auditors, and other employees; 
providing for a seal tor the district; pro
viding tor approval or district's plans and 
specifications by the Texas Water Rights 
Commission and Inspection during con
struction by said Commission; providing 
Cor bonds and refunding bonds to be ap-

proved by the Attorney General of Texas 
and registered by the Comptroller or Pub
lic Accounts of Texas, and providing for 
negotiability, legality, validity, obligation, 
and Incontestability or the bonds and re
funding bonds; providing the power or 
eminent domain shall be limited to the 
county or counties within which district 
Is situated; providing district shall bear 
expenses or relocating, raising, or rerouting 
any highway. railroad, or utility lines or 
pipelines made necesllllrY by Its exercise 
of the power of eminent domain; defin
Ing "sole expense"; providing that the 
Municipal Annexation Act shall have no 
application to the creation or this district; 
determining and finding the requirements 
of Article 16, Section 69(d), Constitution 
of Texas, as to notice or Intention to Intro
duce this Act have been Culfllled and ac
complished; providing for the selection of 
o. depository or depositories for the district 
and related matters; providing additional 
powers or district within and without the 
boundaries of district; providing Cor the 
voting and Issuing or bonds to serve areas 
within or without the boundaries or dis
trict; providing tor the sale or bonds or 
the district In denominations· of $1,000 or 
multiples thereof, Cor the exchange or 
bonds for property and services, and Cor the 
minimum price of bonds at" such sale or 
exchange; providing that Article 7880-
77b (Vernon's Texas Civil Statutes), shall 
not be applicable to this district,· and re
lated matters; providing that notice or all 
elections shall be under the hand or the 
president or secretary; providing Cor can
vassing or election returns: providing the 
bonds or this district and their transfer and 
Income therefrom and profits thereon and 
purchases made by district shall be tax
tree In this State; providing the bonds and 
refunding bonds or this district shall be 
eligible Investments: enacting other pro
visions related to the aforementioned sub
jects; providing for a severability clause; 
and declaring an emergency. Acts 1967, 
60th Leg .. p. 1421, ch. 607. 

Art. 8280-362. Norchester Municipal Utility District 

Section 1. Under and pursuant to the provisions of Article 16, Section 
59 of the Constitution of Texas, a conservation and reclamation district 
is hereby created and established in Harris County, Texas, to be known 
as "Norchester Municipal Utility District," hereinafter called the "dis
trict," which shall be a governmental agency and a body politic and cor
porate. The creation and establishment of the district is hereby declared 
to be essential to the accomplishment of the purposes of Article 16, Sec
tion 59, Constitution of Texas. 

Sec. 2. The district shall comprise all of the territory contained with
in the following described area: 

Situated wholly within Harris County, Texas, and being 772.76 acres 
of land, more or less, in the John Brock Survey, A-122, and the Levi 
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Gosling Survey, A-280, and being described by metes and bounds as fol
lows: 

Beginning at the most northerly southwest corner of said John Brock 
Sur.vey, A-122, same being the southeast corner of the Isaac Bunker 
Survey, A-120. 

THENCE, N 1 o 39' 00" W 2446.92 feet along the common line between 
the John Brock Survey, A-122, and the Isaac Bunker Survey, A-120, 
to a point. 

THENCE, N 89° 29' 00" E 4807.57 feet to a point in the common line 
between the John Brock Survey, A-122, and the Levi Gosling Survey, 
A-280. . 

THENCE, S 0° 38' 00" E 850.00 feet along said common survey line 
to a point. 

THENCE, S 89° 51' 00" E 285.00 feet to a point. 
THENCE, N 0° 30' 00" E 707.44 feet to a point. 
THENCE, S 89° 30' 00" E 299.08 feet to a point. 
THENCE, S 0° 30' 00" W 2402.26 feet to a point. 
THENCE, S 82" 47' 00" E 868.01 feet to a point in the westerly line 

of the right-of-way (60 feet wide) for Gosling Road. 
THENCE, S 60.48 feet along said westerly right-of-way line to a point. 
THENCE N 82° 47' 00" W 868.55 feet to a point. 
THENCE, S 0° 30' 00" W 492.84 feet to a point in the centerline of 

Willow Creek. 
THENCE, upstream along the meanders of said centerline as follows: 
N 50° 27' 00" W 201.23 feet, 
N 83° 42' 0" W 154.17 feet, 
S 82° 10' 00" W 210.92 feet, 
N 78° 53' 00" W 26.27 feet to a point in the common line between the 

John Brock Survey, A-122, and the Levi Gosling Survey, A-280. 
THENCE, S oo 38' 00" E 6258.01 feet along said common survey line 

to a point in the northerly line of the right-of-way (50 feet wide) for Kuy
kendahl-Huffsmith Road. 

THENCE, N 79° 01' 00" W 3189.37 feet along said northerly right-of-
way line to a point. 

THENCE, N 1 o 28' 00" W 6176.44 feet to a point. 
THENCE, S 88° 45' 00" W 1548.13 feet to the point of beginning. 
Containing 772.75 acres of land, more or less. 
Sec. 3. It is determined and found that the boundaries and field 

notes of the district form a closure; and if any mistake is made in copying 
the field notes in the legislative process, or otherwise a mistake is made in 
the field notes, it shall in no way or manner affect the organization, eXist
ence, and validity of the district, or the right of the district to issue any 
type of bonds or refunding bonds for the purposes for which the district 
is created, or to pay the principal and interest thereon, or the right to 
or its governing body. 

Sec. 4. It is determined and found that all of the land and other 
property included within the area and boundaries of the district will be 
benefited by the works and project which are to be accomplished by the 
district pursuant to the powers conferred by the provisions of Article 16, 
Section 59, Constitution of Texas, and that said district was and is created 
to serve a public use and benefit. 

Sec. 5. The district shall have and exercise, and is hereby vested with, · 
all of the rights, powers, privileges, authority, and duties conferred and · 
imposed by the general laws of this state now in force or hereafter enacted, 
applicable to water control and improvement districts created under au
thority of Article 16, Section 69, Constitution of Texas: but to the extent · 
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that the provisions of any such general laws may be in conflict or incon
sistent with the provisions of this Act, the provisions of this Act shall 
prevail. All such general laws are hereby adopted and incorporated by 
reference with the same effect as if incorporated in full in this Act. The 
powers and duties herein granted to the district shall be subject to the 
continuing right of supervision of the State, to be exercised by and through 
the Texas Water Rights Commission. 

Sec. 6. It shall not be necessary for the board of directors to call 
or hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call 
or hold a hearing on the exclusions of land or other property from the 
district; provided, however, that the board shall hold such hearing upon 
the written request of any landowner or other property owner within 
the district filed with the secretary of the board prior to the cal1ing of 
the first bond election for the district. The board on its own motion may 
call and hold an exclusions hearing or hearings in the manner provided 
by the general law. 

Sec. 8. It shall not be necessary for the board of directors to call 
or hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of trumtion shall be used by the district. 

Sec. 9. · All powers of the district shall be exercised by a board of 
five directors. Each director shall serve for his term of office as herein 
provided, and thereafter until his successor shall be elected or appointed 
and qualified. No person shall be appointed a director unless he is 21 
years of age or over and a resident of the State of Texas. Such director 
shall not be required to reside within the boundaries of the district. 
Each director shall qualify by subscribing to the oath of office and giving 
bond in the amount of $5,000 for the faithful performance of his duties. 
The cost of such bond shall be paid. by the district. Such bond shall be 
filed in the office of the county clerk and approved by the county judge or 
the commissioner's court of the county within which district is situated. 
Such oath shall be filed with the secretary of the district's board of direc
tors after his selection. The bonds of directors elected or appointed after 
the directors named below shall be approved by the district's board of di
rectors, filed for record in the office of the county. clerk of the county in 
which the district is located and shall be recorded in a record kept for that 
purpose in the office of the district and be filed for safekeeping in the 
depository of the district .. Immediately after this Act becomes effective, 
the following named persons, all of whom are 21 years of age or over and 
residents of the State of Texas, shall be the directors of the district and 
shall constitute the board of directors of the district: 

Billy Frank Hearnsberger 
Curtis Hankamer 
:Milton Huebner 
Glenn McMillan 
Glen Waymire 

Said persons shall qualify as directors within 30 days, or as soon there
after as practicable, from the effective date of this Act. If any of the 
aforementioned persons shall fail or refuse to qualify or to serve, or shall 
die or become incapacitated, or otherwise not be qualified to assume the 
duties of a director of the district urider this Act, a majority of the re
maining directors shall appoint a successor or successors. The directors 
named above or their duly appointed· successor or successors shall serve 
until the' second Tuesday in January 1969. Succeeding directors shall be 
elected or appointed and shall serve for the term and in the manner pro
vided for by Article 7880-37, Vernon's Texas Civil Statutes. The annual 
eleCtions shall be ordered by the board of directors .. Any vacancy occur
ring in the board of directors shall be filled for the unexpired term by 

1 Tex.St.Supp. 19&8-70 
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a majority of the remaining directors. The board of directors shall elect 
from its number a president, a vice president, and a secretary of the board 
of directors and of the district, and such other officers as in the judg
ment of the board are necessary. Three directors shall constitute a 
quorum at any meeting, and a concurrence of three shall be sufficient in 
all matters pertaining to the business of the district including the letting 
of construction contracts and the drawing of warrants in payment for 
construction work, the purchase of existing facilities, and matters relat
ing to construction work. Warrants to pay current expenses, salaries, and 
accounts may be drawn and signed by an officer or employee, designated by 
standing order entered on the minutes of the board of directors, when such 
accounts have been contracted and ordered paid by the directors. The 
president may execute all contracts, construction or otherwise, entered 
into by the board of directors on behalf of the district. The vice president 
shall perform all duties and exercise all power conferred by this Act or 
the general law upon the president when the president is absent or fails 
or declines to act. Any order adopted or other action taken at a meeting 
of the board of directors at which the president is absent may be signed by 
the vice president, or the board may authorize the president to sign such 
order or other action. The secretary shall keep and sign the minutes of 
the meetings of the board of directors; and in his absence at any board 
meeting, a secretary pro tern shall be named for that meeting who may 
exercise all the duties and powers of the secretary for such meeting, and 
shall sign the minutes thereof, and may attest all orders passed or other 
action taken at such meeting, or the board may authorize the secretary to 
attest such orders or other action. The secretary shall be the custodian 
of all minutes and records of the district. The board shall appoint all 
necessary engineers, attorneys, auditors, and other employees. The board 
shall adopt a seal for the district. 

Sec. 10. Before issuing any construction bonds, the district shall sub
mit plans and specifications therefor to the Texas Water Rights Commis
sion for approval in the manner required by Article 7880-139, Revised 
Civil Statutes of Texas, 1925; and the district's project and improvements 
during the course of construction shall be subject to inspection in the man
ner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller of 
Public Accounts of the State of Texas, and issued by the district, such 
bonds or refunding bonds shall be negotiable, legal, valid, and binding ob
ligations of the district and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shall be limited 
to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, re-routing or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tele
graph or telephone properties and facilities, or pipeline, all such necessary 
relocation, raising, re-routing, changing of grade, or alteration of con
struction shall be accomplished at the sole expense of the district. The 
term "sole expense" shall mean the actual cost of such relocation, raising, 
lowering, re-routing, or change in grade, or alteration of construction in 
providing comparable replacement without enhancement of such facilities, 
after deducting therefrom the net salvage value derived from the old 
facility. · 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to the extent of the creation of 
the district only, said Article 970a shall have no application. In all other 
respects, the distri~t hereby created is expressly made subject to all pro
visions of said Arbcle 970a. 
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Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance of 
this Act, has been published at least 30 days and not more than 90 days 
prior to the introduction of this Act in the Legislature of Texas, in a news
paper having a general circulation in the county or counties in which this 
district or any part thereof is situated; that a copy of such notice and a 
copy of this Act have been delivered to the Governor of Texas, who has 
submitted such notice and Act to the Texas Water Rights Commission, 
and said Texas Water Rights Commission has filed its recommendation as 
to such Act with the Governor, Lieutenant Governor and Speaker of the 
House of Representatives of Texas within 30 days from the date such 
notice and Act were received by the Texas Water Rights Commission; and 
that all the requirements and provisions of Article 16, Section 59(d), Con
stitution of the State of Texas, have been fulfilled and accomplished as 
therein provided. 

Sec. 15. The board of directors of the district shall select any bank 
or trust company in the State of Texas to act as depository of the proceeds 
of the bonds or revenues derived from the operation of the facilities of the 
district, and said depository shall furnish such indemnity bonds or pledge 
such securities or meet such other requirements as determined by the 
board of directors of the district. The district may select one or more de-
positories. . 

Sec. 16. In no manner limiting the right, power, or authority of the 
district, as heretofore granted, the district is specifically granted the right, 
power, and authority to purchase and construct, or to purchase or con
struct, or otherwise to acquire 'waterworks systems, sanitary sewer sys
tems, storm sewer systems and drainage facilities, or parts of such systems 
or facilities, and to make any and all necessary purchases, constructions, 
improvements, extension, additions, and repairs thereto, and to purchase 
or acquire all necessary land, rights-of-way, easements, sites, equipment, 
buildings, plants, structures, and facilities therefor and to· operate and 
maintain same, and to sell water and other services. The district may 
exercise any of the rights, powers, and authorities granted in this Act 
within or without the boundaries of the district and is specifically autho

. rized to exercise any of said rights, powers, and authorities in order to pro
. vide water and sewerage services to areas within or without the boundaries 
of the district. The district may vote and issue any kind of bonds or re
funding bonds for any or all of such purposes herein provided, for con
tiguous or noncontiguous areas, and provide and make payment therefor 
and for necessary expenses in connection therewith. 

Sec. 17. Bonds of the district, other than refunding bonds, may be 
sold at a price and upon the terms determined by the .board of directors 
of the distriCt, except that such bonds shall not be sold 'for a less amount 
than provided by law. Such bonds or refunding bonds may be sold in de
nominations of $1,000 each or multiples thereof. Refunding bonds shall 
be sold at a price and under the terms of the general law applicable to 
water control and improvement districts. The district may exchange bonds 
·or refunding bonds for property acquired by purchase, or in payment of 
the contract price of work done or materials furnished or services fur
nished for the use and benefit of the district;. provided that no notice 
given pursuant to Article 7880-117, Revised Civil Statutes of Texas, 1925, 
as amended, shall be predicated upon or require the exchange of bonds or 
refunding bonds, and said article shall otherwise be applicable to this dis-
trict in all respects. 1 . . . 

Sec. 18. The provisions of Article 788Q-77b, Revised Civil Statutes 
of Texas, 1925, as amended, or any other general law, pertaining to the 
calling of a hearing for the determination of the dissolution of a district 
.where a bond election has failed shall be .inapplicable to this district, and 
this district shall continue to exist and shall have full power to function 
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and operate regardless of the outcome of any bond election. Upon the 
failure of any bond election, a subsequent bond election may be called 
after the expiration of six months from the date of the bond election 
which failed. 

Sec. 19. Notice of all elections may be given under the hand of either 
the president or the secretary of the district. 

Sec. 20. The returns of all elections may be canvassed by the board of 
directors of the district at any time within seven days after the holding 
of an election, or as soon thereafter as reasonably practicable. The elec
tion returns of the annual election of directors may be canvassed by the 
board of directors as it was composed at the time of such election, or by 
the directors elected at such election, or by a combination of both. At the 
board of directors meeting at which the returns are canvassed, composed 
as aforesaid, any director newly elected at such election may qualify by 
filing his official bond and taking the oath of office, either before or after 
the returns are canvassed, and upon the filing of such bond the board, 
composed as aforesaid, may approve same. 

Sec. 21. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this state and for the improvement of their 
properties and industries, the district in carrying out the purposes of this 
Act will be performing an essential public function under the Constitution, 
and the district shall not be required to pay any tax or assessment on the 
project or any part thereof or on any purchases made by the district, and 
the bonds issued hereunder and their transfer and the income therefrom, 
including the profits made on the sale thereof, shall at all times be free 
from taxation within this state. 

Sec. 22. All bonds and refunding bonds of the district shall be and 
are hereby declared to be legal, eligible, and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, and for the sinking funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas. Such bonds and refunding bonds shall be eligible to secure the 
deposit of any and all public funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas; and such bonds shall be lawful and sufficient security for said 
deposits to the extent of their face value, when accompanied by all un
matured coupons appurtenant thereto. 

Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or unconstitu
tional word, phrase, clause, paragraph, sen.tence, part, portion, or provi
sion. 
Acts 1967, 60th Leg., p. 1428, ch. 608, emerg. eff. June 16, 1967. 
TIUe of Act: 

An Act creating and establishing a con
servation and reclamation district under 
Article 16, Section 69, Constitution of 
Texas, known o.s "Norchester Municipal 
Utility District," declaring district a gov
ernmental agency, body politic and cor
porate; defining the ·boundaries; finding 
the field notes and boundaries form a 
closure, and related matters; finding a 
benefit to aU land and other property 
within the district; finding that district 
Is created to serve a public use and bene
fit; conferring on district the rights, pow
ers, privileges, authority and duties of the 
general laws of Texas applicable to water 
control and Improvement districts created 

under Article 16, Section 69, Constitution 
of Texas, where not In conflict with this 
Act and adopting same by reference; Pro
viding for continuing supervision by the 
State through thl' Texas Water Rights 
Commission; providing tor no election for 
confirmation; providing for no hearing 
for exclusions, except on written request or 
the board of directors' own motion; pro
viding for no hearing on plan of taxation 
and1 adopting o.d valorem plan of taxa
tion for district; providing for governing 
body of district: providing for qualifica
tions and bonds of directors: naming first 
board of directors: providing for direc
tors to fill vacancies: providing for terms 
and election of directors and noUce of dl· 
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rectors' elections, and related matters; Article 16, Section 69(d), Constitution ot 
providing for organization of board of Texas, as to notice of Intention to Introduce 
directors; providing for the Jetting or con- this Act have been fulfilled and accompllsh
structlon contracts and the drawing of ed; providing for the selection of a deposl
warrants; providing for the execution of tory or depositories for the district and 
contracts by the president; providing for related matters; providing additional pow
a. vice president, a. secretary, and a. secre- ers of district within and without the 
tory pro tern and outlining their duties: boundaries of district; providing for the 
providing for employment of engineers, voting and Issuing of bonds to serve areas 
attorneys, auditors, and other employees; within or without the boundaries of district; 
providing for a seal Cor the district; pro- providing for the sale of bonds of the dls-
vldlng Cor approval or district's plans and trlct In denominations of $1,000 or multiples 
specifications by the Texas Water Rights thereof, for the exchange of bonds for 
Commission and Inspection during con- property and services, and for the minimum 
structlon by said Commission; providing price of bonds at such sale or exchange: 
for bonds and refunding bonds to be ap- providing that Article 7880-77b (Vernon's 
proved by the Attorney General of Texas Texas Civil Statutes), shall not be appllca
and registered by the Comptroller of Pub- ble to this district, and rcla.ted matters: 
llo Accounts of Texas, and providing tor providing that notJce of all elections shall 
negotiability, legality, validity, obligation, be under the hand of the president or 
and Incontestability of the bonds and re- secretary: providing for canvassing of elec
fundlng bonds; providing the power of tlon returns: providing the bonds of this 
eminent domain shall be limited to the district and their transfer and Income 
county or counties within which district Is therefrom and profits thereon and pur
situated; providing district shall bear ex- chases made by district shall be tax-free In 
penses of relocating, raising, or rerouting this State: providing the bonds and refund
any highway, railroad, or utility lines or lng bonds of this district shall be eligible 
pipelines made necessary by Its exercise Investments: enacting other provisions re
of the power of eminent domain; defining lo.ted to the aforementioned subjects; pro
"sole expense": providing that the Munlcl- vldlng tor a severab11lty clause: and de
pal Annexation Act shall have no appllca- clarlng an emergency. Acts 1967, 60th 
tlon to the creation of this district: deter- Leg., p. 1428, ch. 608. 
mining and finding the requirements of 

Art. 8280-363. White Oak Municipal Utility District 
Section 1. Under and pursuant to the provisions of Article 16, Section 

59 of the Constitution of Texas, a conservation and reclamation district 
is hereby created and established in Harris County, Texas, to be known 
as "White Oak Municipal Utility District," hereinafter called the "dis
trict," which shall be a governmental agency and a body politic and corpo
rate. The creation and establishment of the district is hereby declared to 
be essential to the accomplishment of the purposes of Article 16, Section 
69, Constitution of Texas. 

Sec. 2. The district shall comprise all of the territory contained with
in the following described area: 

Lying wholly in Harris County, Texas, and being 176.746 acres of land, 
more or less, out of the Samuel Lewis Survey, Abstract No. 510, and 
more particularly described by metes and bounds as follows: 

Commencing for reference at the intersection of the northerly line of 
the 60-foot wide Alabonson Road right-of-way with the east line of said 
Samuel Lewis Survey. 

THENCE, S 26° 39' 16" W 66.07 feet to a point on the westerly line 
of the 60-foot wide Alabonson Road right-of-way to the point of Beginning 
of the herein described tract, said point being the most easterly northeast 
corner of a tract of land conveyed to J. E. Foster, M.D. by deed recorded 
in Volume 2622, Page 82 of the Deed Records of Harris County, Texas. 

THENCE, S 2° 84' 11" E 924.19 feet along the east line of said J. E. 
Foster tract and the westerly line of the 60-foot wide Alabonson Road 
right-of-way to a point for corner in the center line of the original location 
of White Oak Bayou. 

THENCE, along the center line meanders of said original location of 
White Oak Bayou as follows: ' 

N 41 o 57' 00" W 54.06 feet, 
N 29° 04' 00" W 114.04 feet, 
N 88° 11' 00" W 91.40 feet, 
N 68° 40' 00" W 69.68 feet, 
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N 3° 28' 00" E 97.35 feet, 
N 31 o 10' 00" W 146.14 feet, 
N 64 o 59' 30" W 159.96 feet, 
N 51 o 14' SO" W 165.16 feet, 
S 70° 22' 30" W 183.09 feet, 
N 62° 20' 00" W 129.65 feet, 
S 82° 89' 00" W 103.25 feet, 
S 55° 25' 30" W 27.79 feet, 
S 28° 30' 00" W 106.94 feet, 
S 6° 43' 30" W 127.20 feet, 
S 42° 16' 00" W 71.96 feet, 
N 78° 02' 00" W 68.91 feet, 
N 63° 86' 30" W 85.85 feet, 
N 41 o 58' 30" W · 52.47 feet, 
N 18° 41' 00" W 193.01 feet, 
N 4 o 09' 00" W 75.79 feet, 
N 21 o 43' 30" E 80.50 feet, 
N 3° 07' 00" W 50.59 feet, 
N 16° 24' 00" E 50.59 feet, 
N 27° 59' 12" W 52.28 feet, 
S 80° 07' 30" W 57.36 feet, 
N 62° 43' 30" W 65.14 feet, 
N 18° 40' 00" W 56.09 feet, 
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N 26° 51' 35" W 73.80 feet to the most northerly southwest corner 
of said J. E. Foster tract, said point being also the southeast corner of a 
tract of land conveyed to Target Investment Company by deed recorded in 
Volume 6476, Page 135 of the Deed Records of Harris County, Texas. 

THENCE, S 61 o 42' 37" W 74.73 feet along the southerly line of said 
Target Investment Company tract to a point in the north line of a Harris 
County Flood Control District drainage right-of-way as described in 
Volume 3566, Page 475 of the Deed Records of Harris County, Texas. 

THENCE, N 72° 57' 08" W 52.52 feet along the southerly line of said 
Target Investment Company tract and the north line of said Flood Control 
District drainage right-of-way to a point for corner. 

THENCE, S 62° 02' 52" W 281.37 feet along the southerly line of said 
Target Investment Company tract and the north line of said Flood Control 
District drainage right-of-way to a point for corner in the northeast line 
of the 100-foot wide Burlington Rock Island Railroad right-of-way. 

THENCE, S 62° 03' 22" W 100.00 feet to a point for corner in the south
west line of said 100-foot wide railroad right-of-way. 

THENCE, N 27° 56' 88" W 1976.88 feet along the southwest line of said 
100-foot wide railroad right-of-way to a point for corner in the east line of 
a tract of land conveyed to Target Investment Company by deed recorded 
in Volume 6479, Page 615 of the Deed Records of Harris County, Texas •. 

THENCE, S 2° 28' 16" E 747.01 feet along the east line of said Target 
Investment Company tract to a point for corner. 

THENCE, S go 00' 53" E 150.50 feet along the east line of said Target 
Investment Company tract to a point for corner. · 

THENCE, S 19° 07' 08" E 807.00 feet along the east line of said Target 
Investment Company tract to a point for corner in the northerly line of a 
Harris County Flood Control District drainage right-of-way as described 
in Volume 215, Page 85 of the Deed Records of Harris County, Texas. 

THENCE, along the southerly line of said Target Investment Company 
tract and the northerly line of said Flood Control District drainage right
of-way as follows: 

S 85° 59' 43" W 201.84 feet, 
N 81 o 06' 59" W 211.11 feet, 
N 55° 21' 25" W 211.21 feet, 
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N 42° 26' 11" W 249.37 feet, 
N 75° 46' 57" W 299.17 feet, 
S 88° 10' 32" W 667.02 feet to a point for corner on the easterly 

right-of-way line of North Houston-Rosslyn Road. 
THENCE, N 1 o 50' 28" W'277.47 feet along the westerly line of said 

Target Investment Company tract and the easterly right-of-way line of 
North Houston-Rosslyn Road, 120-feet wide, to a point for corner. 

THENCE, N 4 o 18' 35" W 696.53 feet along the westerly line of said 
Target Investment Company tract and the easterly right-of-way line of 
North Houston-Rosslyn Road, variable width, to a point for corner. 

THENCE, N 1 o 50' 28" W 1816.82 feet along the westerly line of said 
Target Investment Company tract and the easterly right-of-way line of 
North Houston-Rosslyn Road, 60 feet wide, to a point for corner in the 
southerly right-of-way line of Alabonson Road, 60-feet wide. 

THENCE, N 87° 52' 57" E 1611.93 feet along the northerly line of said 
Target Investment Company tract and the southerly right-of-way line of 
Alabonson Road, 60-feet wide, to a point for corner. 

THENCE, S 2° 33' 38" E 1833.43 feet along the easterly line of said 
Target Investment Company tract to a point for corner in the northeast 
line of the 100-foot wide Burlington Rock Island Railroad right-of-way. 

THENCE, S 27° 56' 38" E 914.80 feet along the northeast line of said 
100-foot wide railroad right-of-way to a point for corner at the northwest 
corner of the tract of land conveyed to Target Investment Company by 
deed recorded in Volume 6476, Page 135 of the Deed Records of Harris 
County, Texas. 

THENCE, N 56° 58' 39" E 1042.81 feet along the northwesterly line of 
the said Target Investment Company tract to a point for corner in the 
southwesterly line of the 60-foot wide Alabonson Road right-of-way. 

THENCE, S 42° 53' 36" E 2216.38 feet along the northeasterly lines of 
said Target Investment Company tract and the aforementioned J. E. 
Foster tract and the southwesterly line of the 60-foot wide Alabonson Road 
right-of-way to the point of Beginning. 

Containing 175.746 acres of land, more or less. 
Sec. 3. It is determined and found that the boundaries and field notes 

of the district form a closure; and if any mistake is made in copying the 
field notes in the legislative process, or otherwise a mistake is made in the 
field notes, it shall in no way or manner affect the organization, existence, 
and validity of the district, or the right of the district to issue any type of 
bonds or refunding bonds for the purposes for which the district is created, 
or to pay the principal and interest thereon, or the right to assess, levy, 
and collect taxes, or the legality or operation of the district or its gov
erning body. 

Sec. 4. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the district will be bene
fited by the works and project which are to be accomplished by the district 
pursuant .. to the powers conferred by the provisions of Article 16, Section 
59, Constitution of Texas, and that .said district was and is created to serve 
a public use and benefit. · 

Sec .. 5. The district shall have and exercise, and is hereby vested with, 
aU of the rights, powers, privileges, authority, and duties conferred and 
imposed by the general laws of this State now in force or hereafter enact
ed, applicable to water control and improvement districts created under 
authority of Article 16, Section 59, Constitution of Texas; but to the ex
tent that the provisions of any such general laws may be in conflict or in
consistent with the provisions of this Act, the provisions of this Act shall 
prevail. All such general laws are hereby adopted and incorporated by 
reference with the same effect as if incorporated in full in this Act. The 
powers and duties herein granted to the district shall be subject to the 
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continuing right of supervision of the State, to be exercised by and 
through the Texas Water Rights Commission. 

Sec. 6. It shall not be necessary for the board of directors to call or 
hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call or 
hold a hearing on the exclusions of land or other property from the dis
trict; provided, however, that the board shall hold such hearing upon· the 
written request of any landowner or other property owner within the dis
trict filed with the secretary of the board prior to the calling of the firSt 
bond election for the district. The board on its own motion may call and 
hold an exclusions hearing or hearings in the manner provided by the 
general law. 

Sec. 8. It shall not be necessary for the board of directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the district. 

Sec. 9: All powers of the district shall be exercised by a board· of 
five directors. Each director shall serve for his term of office as herein 
provided, and thereafter until his successor shall be elected or appointed 
and qualified. No person shall be appointed a director unless he is 21 
years of age or over and a resident of the State of Texas. Such director 
shall not be required to reside within the boundaries of the district. Each 
director shall qualify by subscribing to the oath of office and giving bond 
in the amount of $5,000 for the faithful performance of his duties. The 
cost of such bond shall be paid by the district. Such bond shall be filed 
in the office of the ~:uunty clerk and approved by the county judge or the 
commissioner's court of the county within which district is situated.'. Such 
oath shall be filed with the secretary of the district's board of directors 
after his selection. The bonds of directors elected or appointed after 
the directors named below shall be approved by the district's board of di
rectors, filed for record in the office of the county clerk of the county in 
which the district is located and shall be recorded in a record kept for 
that purpose in the office of the district and be filed for safeke.eping in 
the depository of the district. Immediately after this Act becomes effec
tive, the following named persons, all of whom are 21 years of age or over 
and residents of the State of Texas, shall be the directors of the dis
trict and shall constitute the board of directors of the district: 

Floyd L. Dellinger 
Jackie L. Whitt 
R. E. Reamer 
C. P. Embry 
Stedwell Johnston 

Said persons shall qualify as directors within 30 days, or as soon there
after as practicable, from the effective date of this Act. If any of the 
aforementioned persons shall fail or refuse to qualify or to serve; or shall 
die or become incapacitated, or otherwise not be qualified to· assume the 
duties of a director of the district under this Act, a majorityofthe remain
ing directors shall appoint a successor or successors. The directors named 
above or their duly appointed successor or successors shall' serVe :until 
the second Tuesday in January 1969. Succeeding directors shall be elected 
or appointed and shall serve for the term and in the manner provided 
for by Article 7880-37, Vernon's Texas Civil Statutes. The annual elec
tions shall be ordered by the board of directors. Any vacancy occurring 
in the board of directors shall be filled for the unexpired term by a 
majority of the remaining directors. The board of •directors shall elect 
from its number a president, a vice president, and a secretary of the board 
of directors and of the district, and such other officers as in the judgment 
of the board are necessary. Three directors shall constitute a quorum at 
any meeting, and a concurrence of three shall be sufficient in all matters 
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pertaining to the business of the district including the Jetting of construc
tion contracts and the drawing of warrants in payment for construction 
work, the purchase of existing facilities, and matters relating to con
struction work. Warrants to pay current expenses, salaries, and ac
counts may be drawn and signed by an officer or employee, designated 
by standing order entered on the minutes of the board of directors, when 
such accounts have been contracted and ordered paid by the directors. 
The president may execute a11 contracts, construction or otherwise, 
entered into by the board of directors on behalf of the district. The 
vice president shall perform aJI duties and exercise a11 power conferred 
by this Act or the general Jaw upon the president when the president is 
absent or fails or declines to act. Any order adopted or other action 
taken at a meeting of the board of directors at which the president is 
absent may be signed by the vice president, or the board may authorize 
the president to sign such order or other action. The secretary shall keep 
and sign the minutes of the meetings of the board of directors; and in his 
absence at any board meeting, a secretary pro tern shaH be named for that 
meeting who may exercise a11 the duties and powers of the secretary for 
such meeting, and shall sign the minutes thereof, and may attest all or
ders passed or other action taken at such meeting, or the board may 
authorize the secretary to attest such orders or other action. The secre
tary shall be the custodian of all minutes and records of the district. The 
board shalJ appoint alJ necessary engineers, attorneys, auditors, and other 
employees. The board shall adopt a seal for the district. 

Sec. 10. Before issuing any construction bonds, the district shall 
submit plans and specifications therefor to the Texas Water Rights Com
mission for approval in the manner required by Article 7880-139, Re
vised Civil Statutes of Texas, 1925; and the district's project and improve
ments during the course of construction shall be subject to inspection in 
the manner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been 
approved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the district, such 
bonds or refunding bonds shall be negotiable, legal, valid, and binding 
obligations of the 'district and shall be incontestable for ·any cause. 

Sec. 12. The power or' eminent domain of the district shall be limited 
to the· county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power· 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, rerouting or changing the grade of, or altering the 
construction of,· any highway, railroad, electric transmission line, tele
graph or telephone properties and facilities, or pipeline, alJ such neces
sary relocation, raising, rerouting, changing of grade, or alteration of 
construction shall be accomplished at the sole expense of the district. 
The term "sole expense" shall mean· the actual cost of such relocation, 
raising, lowering, rerouting, or change in grade, or alteration of con
struction in providing comparable replacement without enhancement of 
such faci,lities, after deducting therefrom the net salvage value derived 
from the old facility. ' 

Sec. 13. This , district is hereby, created . notwithstanding any of 
the provisions of the Municipal Annexation' Act (Article '970a, Revised 
Civil Statutes of Texas, 1925), as amended~ and to the extent of the 
creation of the district only, said Article 970a shall have no applica
tion. In all other respects, the district hereby created is expressly 
made subject to all provisions of said Article 9708. 

Sec. 14: It is determined and found that a proper and legal no
tice of the intention to introduce this Act, setting forth the general 
substance of this Act, has been. published at least 30 • days and not 
more than 90 days prior to· the introduction of this Act in the Legisla-
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ture of Texas, in a newspaper having a general circulation in the coun
ty or counties in which this district or any part thereof is situated; 
that a copy of such notice and a copy of this Act have been delivered to 
the Governor of Texas, who has submitted such notice and Act to the 
Texas Water Rights Commission, and said Texas Water Rights Com
mission has filed its recommendation as to such Act with the Governor, 
Lieutenant Governor and Speaker of the House of Representatives of 
Texas within 30 days from the date such notice and Act were received 
by the Texas Water Rights Commission; and that all the requirements 
and provisions of Article 16, Section 59(d), Constitution of the State 
of Texas, have been fulfilled and accomplished as therein provided. 

Sec. 15. The board of directors of the district shall select any 
bank or trust company in the State of Texas to act as depository of 
the proceeds of the bonds or revenues derived from the operation of the 
facilities of the district, and said depository shall furnish such in
demnity bonds or pledge such securities or meet such other require
ments as determined by the board of directors of the district. The 
district may select one or more depositories. 

Sec. 16. In no manner limiting the right, power, or authority of the 
district, as heretofore granted, the district is specifically granted the 
right, power, and authority to purchase and construct, or to purchase 
or construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, or parts of such 
systems or facilities, and to make any and all necessary purchases, con
structions, improvements, extension, additions, and repairs thereto, and 
to purchase or acquire all necessary land, rights-of-way, easements, 
sites, equipment, buildings, plants, structures, and facilities therefor 
and to operate and maintain same, and to sell water and other serv
ices. The district may exercise any of the rights, powers, and au
thorities granted in this Act within or without the boundaries of the 
district and is specifically authorized to exercise any of said rights, 
powers, and authorities in order to provide water and sewerage serv
ices to areas within or without the boundaries of the district. The 
district may vote and issue any kind of bonds or refunding bonds for 
any or all of such purposes herein provided, for contiguous or noncon
tiguous areas, and provide and make payment therefor and for neces
sary expenses in connection therewith. 

Sec. 17. Bonds of the district, other than refunding bonds, may be 
sold at a price and upon the terms determined by the board of directors 
of the district, except that such bonds shall not be sold for a less 
amount than provided by law. Such bonds or refunding bonds may be, 
sold in denominations of $1,000 each or multiples thereof. Refunding 
bonds shall be sold at a price and under the terms of the general law 
applicable to water control and improvement districts. The district 
may exchange bonds or refunding bonds for property acquired by 
purchase, or in payment of the contract price of work done or ma
terials furnished or services furnished for the use and benefit of the 
district; provided that no notice given pursuant to Article 7880-117, 
Revised Civil Statutes of Texas, 1925, as amended, shall be predicated 
upon or require the exchange of bonds or refunding bonds, and said 
article shall otherwise be applicable to this district in all respects. · 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Stat
utes of Texas, 1925, as amended, or any other general law, pertaining to 
the calling of a hearing for the determination of the dissolution of a 
district where a bond election has failed shall be inapplicable to this 
district, and this district shall continue to exist and shall have full 
power to function and operate regardless of the outcome of any bond 
election. Upon the failure of any bond election, a subsequent bond elec~ 



1115 WATER Art. 8280-363 
For Annotntlon11 nnd IIINtorlcnl Note11, 11ee V.A.T.S. 

tion may be called after the expiration of six months from the date of 
the bond election which failed. 

Sec. 19. Notice of all elections may be given under the hand of 
either the president or the secretary of the district. 

Sec. 20. The returns of all elections may be canvassed by the board 
of directors of the district at any time within seven days after the hold
ing of an election, or as soon thereafter as reasonably practicable. 
The election returns of the annual election of directors may be canvass
ed by the board of directors as it was composed at the time of such 
election, or by the directors elected at such election, or by a combina
tion of both. At the board of directors meeting at which the returns 
are canvassed, composed as aforesaid, any director newly elected at such 
election may qualify by filing his official bond and taking the oath 
of office, either before or after the returns are canvassed, and upon 
the filing of such bond the board, composed as aforesaid, may approve 
same. 

Sec. 21. The accomplishment of the purposes stated in this Act 
being for the benefit of the people of this state· and for the improve
ment of their properties and industries, the district in carrying out 
the purposes of this Act will be performing an essential public function 
under the Constitution, and the district shall not be required to pay any 
tax or assessment on the project or any part thereof or on any purchases 
made by the district, and the bonds issued hereunder and their trans
fer and the income therefrom, including the profits made on the sale 
thereof, shall at all times be free from taxation within this state. 

Sec. 22. All bonds and refunding bonds of the district shall be 
and are hereby declared to be legal, eligible, and authorized invest
ments for banks, savings and loan associations, insurance companies, 
fiduciaries, trustees, and for the sinking funds of cities, towns, vil
lages, counties, school districts, or other political corporations or sub
divisions of the State of Texas. Such bonds and -refunding bonds shall 
be eligible to secure the deposit of any and all public- funds of cities, 
towns, villages, counties, school districts, or other political corporations 
or subdivisions of the State of Texas; and such bonds shall be lawful 
and sufficient security for said deposits to the extent of their face value, 
when accompanied by all unmatured coupons appurtenant thereto. _ 

Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby de
clares that this Act would have: been enacted without such invalid or 
unconstitutional word, phrase, clause, paragraph, sentence, part, por..; 
tion, or provision. 
Acts 1967, 60th Leg., p. 1434, ch; 609, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating and establishing a con
servation and reclamation district ~nder 
Article lG, Section 59, Constitution of Texas, · 
known aR "White Oak Municipal Utility 
District"; declaring district a governmental 
agency, body politic and corporate;. defin
Ing the boundaries; finding the tleld notes 
and· boundaries- form a closure,· and related 
matters; finding a bene!lt to·all land and 
other property within the district; finding 
that district Is created to serve a public use· 
and benefit; conferring on district the· 
rights, powers, prlvlleges, nuthorlty and 
duties of the general laws of Texas applica
ble to water control and Improvement dis
tricts created under Article 16, Section 59, 
Constitution or Texas, where not In contllct 

with· this Act- and adopth1g same by refer~
ence; providing for continuing supervision 
by the State through the .Texas Water 
Rights Commission; providing tor rio elec~ 
'tlon' tor conflrmatloni providing· for: no 

: hearing !or exclusions, except on written 
request or the board or directors' own mo
tion; providing tor no hearing _on plan ot 
taxation and adopting ad valorem plan ot 
taxation tor district; providing tor govern
Ing bodY. of district; providing for qualltf-

. cations nnd bonds of 'directors;· naming 
first' board or directors; providing tor dl-· 

. rectors to . fill ·vacancies; providing ·tor 
· terms and election ot directors and notice 
ot directors' elections, and related matters;·. 
providing for organization ot board ot- dl

:rectors; _providing: for the letting of .con-
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strucUon contracts and tho drawing or 
warrants; providing for tho execution or 
contracts by the president; providing Cor a 
vice president, a secretary, and a secretary 
pro tern and outlining their duties; provid
Ing Cor employment of engineers, attorneys, 
auditors, and other employees; providing 
for a seal for the district; providing for ap
proval of district's plans and specifications 
by the Texas Water Rights Commission. 
and Inspection during construction by said 
Commission; providing for bonds and re
funding bonds to be approved by the Attor
ney General of Texas and registered by the 
Comptroller of Public Accounts of Texas, 
and providing for negotiability, legality, 
validity, obligation, and Incontestability of 
the bonds and refunding bonds; providing 
the power of eminent domain shall be lim
Ited to the county or counties within which 
district Is situated; providing district shall 
bear expenses of relocating, raising, or 
rerouting any highway, railroad, or utility 
lines or pipelines made necessary by Its 
exercise of the power of eminent domain: 
defining "sole expense": providing that the 
Municipal Annexation Act shall have no 
application to the creation of this district: 
determining and finding the requirements 
of Article IG, Section 69(d), Constitution ot 
Texas, ns to notice of Intention to Introduce 

this Act have been fulfilled and accom
plished; providing for the selection of a. 
depository or depositories for the district 
and related matters: providing additional 
powers of district within and without tho 
boundaries of district: providing for the 
voting and Issuing of bonds to serve areas 
within or without the boundaries of dis• 
trlct: providing for the sale of bonds of 
the district In denominations of $1,000 or 
multiples thereof, for the exchange of bonds 
Cor property and services, and Cor the mini· 
mum price of bonds at such sale or ex
change; providing that Article 7886-77b 
(Vernon's Texas Civil Statutes), shall not 
be applicable to this district, and related 
matters; providing that notice of all elec
tions shall be under the hand of the pres!· 
dent or secretary; providing for canvass• 
lng of election returns; providing the bonds 
of this district and their transfer and In
come therefrom and protlts thereon and 
purchases made by district shall be tax· 
free In this State; providing the bonds and 
refunding bonds of this district shall bo 
eligible Investments; enacting other pro
visions related to the aforementioned sub
jects; providing tor a severability clause: 
and declaring an emergency, Acts 1967, 
60th Leg., p. 1434, ch. 609. 

Art. 8280-364. Chaparral Municipal Utility District 
Section 1. Under and pursuant to the provisions of Article 16, Sec

tion 59 of the Constitution of Texas, a conservation and reclamation dis
trict is hereby created and established in Harris County, Texas, to be 
known as "Chaparral Municipal Utility District," hereinafter called the 
"district," which shall be a governmental agency and a body politic and 
corporate. The creation and establishment of the district is hereby de
clared to be essential to the accomplishment of the purposes of Article 
16, Section 59, Constitution of Texas. 

Sec. 2. The district shall comprise all of the territory contained with· 
in the following described area: 

Lying wholly within Harris County, Texas, and being 223.9912 acres 
of land, more or less, out of the George Delesdernier Survey, Abstract 
Number 229, and described by metes and bounds as follows: 

Commencing for reference at a point in the center line of the Louetta 
Road 60-foot right-of-way, said commencing point being the most northerly 
corner of the Benjamin Page Survey, Abstract Number 618, and the most 
westerly corner of said George Delesdernier Survey, and being in the 
southeasterly line of the John House Survey, Abstract Number 314. 

THENCE, N 58° 00' E 3607.00 feet along said center line of Louetta 
Road, the southeasterly line of said John House Survey, the southeasterly 
line of the E. Harbour Survey, Abstract Number 367, and the northwest
erly line of said George Delesdernier Survey. 

THENCE, S 82° 00' E 80.00 feet to a lh-inch iron rod at a fence corner 
on the southeasterly boundary of said Lou etta Road for the point of begin
ning at the most westerly corner of the tract described herein. 

THENCE, N 58° 00' E 1094.00 feet along said southeasterly boundary 
of Louetta Road with the general line of a fence to a l-inch iron pipe at 
a corner of said fence for the most northerly corner of the tract described 
herein. 

THENCE S 81 o 82' E 1052.00 feet with the general line of a fence to 
a point in th~ center line of Spring Gully. 
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THENCE, commencing in a southerly direction, with the meanders 
of said center line of Spring Gully as follows: 

S 19° 25' W 38.00 feet, 
S 20° 32' E 355.00 feet, 
S 52° 00' E 485.00 feet, 
S 19° 37' E 500.00 feet, 
S 21 o 26' W 151.00 feet, 
S 23° 45' E 148.00 feet, 
S 78° 36' E 386.00 feet, 
S 39° 37' E 328.31 feet, 
S 50° 00' E 210.00 feet, 
S 36° 05' E 443.00 feet, 
S 86° 05' E 105.39 feet, 
S 57° 28' E 117.00 feet, 
S 18° 28' E 106.00 feet, 
S 80° 13' E 115.00 feet, 
S 58° 30' E 214.00 feet, 
S 85° 26' E 148.00 feet, 
N 56° 23' E 116.00 feet, 
S 84° 03' E 315.00 feet, 
S 24 o 35' E 308.00 feet, 
S 04 o 10' W 124.51 feet, 
S 63° 05' E 206.00 feet, 
S 33 o 15' W 97.00 feet, 
S 23° 18' E 350.00 feet, 
S 72° 13' W 250.00 feet, 
S 53° 50' E 265.00 feet, 
S 46° 50' W 190.00 feet, 
S 81 o 35' E 185.00 feet, 
S 32° 22' W 232.00 feet, 
S 71 o 29' W 158.00 feet, 
S 24 o 50' W 205.00 feet, 
S 31 o 30' E 228.00 feet, 
N 68° 03' E 118.00 feet, 
S 42° 40' E 110.00 feet, 
S 89° 02' E 117.00 feet, 
N 51 o 13' E 191.00 feet, 
N 78° 20' E 93.00 feet, 
S 12° 00' E 102.00 feet, 
S 33° 31' W 78.00 feet, 
S 77° 13' E 180.00 feet, and · 
S 39° 30' E 133.00 feet to a point in the center line of Cypress Creek 

for the most easterly corner of the tract described herein. 

THENCE, in a southwesterly direction with the meanders of Cypress 
Creek as follows: 

S 37° 31' W 447.00 feet, 
S 63° 22' W 225.00 feet, 
S 54° 30' W 312.00 feet, 
N 80° 30' W 624.00 feet; · 
S 36° 28' · W 182.00 feet, 
S 06° 25' E 330.00 feet, and 
S 19° 53' W 98.00 feet to a point for the most southerly corner of 

the tract described herein. · 
THENCE, N 31 o 41' W 1800.00 feet with the general line of a fence 

to an iron axle. 
THENCE, N 31 o 20' W 1578.70 feet continuing with the general 

line of a fence to a %-inch iron rod at a fence corner. 
THENCE, N 31 o 29' W 548.77 feet continuing with the general line 

of a fence to an iron axle. 
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THENCE, N 31 o 50' W 1194.32 feet continuing with the general line 
of a fence to a 1%-inch iron pipe. 

THENCE, N 32° 03' W 581.30 feet continuing with the general line of a 
fence to an iron axle. 

THENCE, N 32° 00' W 1419.47 feet to the point of beginning. 
The above described tract contains 223.9912 acres of land, more or less. 
Sec. 3. It is determined and found that the boundaries and field notes 

of the district form a closure; and if any mistake is made in copying the 
field notes in the legislative process, or otherwise a mistake is made in the 
field notes, it shall in no way or manner affect the organization, existence, 
and validity of the district, or the right of the district to issue any type of 
bonds or refunding bonds for the purposes for which the district is cre
ated, or to pay the principal and interest thereon, or the right to assess, 
levy, and collect taxes, or the legality or operation of the district or its 
governing body. 

Sec. 4. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the district will be bene
fited by the works and project which are to be accomplished by the dis
trict pursuant to the powers conferred by the provisions of Article 16, Sec
tion 59, Constitution of Texas, and that said district was and is created to 
serve a public use and benefit. 

Sec. 5. The district shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges, authority, and duties conferred and 
imposed by the general Jaws of this State now in force or hereafter en
acted, applicable to water control and improvement districts created under 
authority of Article 16, Section 59, Constitution of Texas; but to the ex
tent that the provisions of any such general laws may be in conflict or 
inconsistent with the provisions of this Act, the provisions of this Act shall 
prevail. All such general Jaws are hereby adopted and incorporated by 
reference with the same effect as if incorporated in full in this Act. The 
powers and duties herein granted to the district shall be subject to the 
continuing right of supervision of the State, to be exercised by and 
through the Texas Water Rights Commission. · 

Sec. 6. It shall not be necessary for the board of directors to call or 
hold a confirmation election for the confirmation of the district. · ._· 

Sec. 7. It shall not be necessary for the board of directors to call or 
hold a hearing on the exclusions of land or other property from the dis
trict; provided, however, that the board shall hold such hearing upon the 
written request of any landowner or other property owner within the dis
trict filed with the secretary of the board prior to the calling of the first 
bond election for the district. The board on its own motion may call and . 
hold an exclusions hearing or hearings in the manner provided by the 
general law. 

Sec. 8. It shall not be necessary for the board of directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the district. · 

Sec. 9. All powers of the district shall be exercised by a board offive 
directors. Each director shall serve for his term of office as· herein pro
vided, and thereafter until his successor shall be elected or appointed and 
qualified. No person shall be appointed a director unless he is 21 years 
of age or over and a resident of the State of Texas. Such director shall 
not be required to reside within the boundaries of the dis.trict. Each di
rector shall qualify by subscribing to the oath of office. and giving bond 
in the amount of $5,000 for the faithful performance of his ·duties.·· The 
cost of such bond shall be paid by the district. Such bond· shall be filed 
in the office of the county clerk and approved by the county judge or the 
commissioner's court of the county within which district is situated.~ Such 
oath shall be filed with the secretary of the district's board of. directors_ 
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after his selection. The bonds of directors elected or appointed after 
the directors named below shall be approved by the district's board of di
rectors, filed for record in the office of the county clerk of the county in 
which the district is located and shall be recorded in a record kept for that 
purpose in the office of the district and be filed for safekeeping in the 
depository of the district. Immediately after this Act becomes effective, 
the following named persons, all of whom are 21 years of age or over and 
residents of the State of Texas, shall be the directors of the district and 
shall constitute the board of directors of the district: 

Dennis C. Williams, Sr. 
Helen Williams 
Hinton H. Wilson 
Hope M. Wilson 
Nettie Owen 

Said persons shall qualify as directors within 30 days, or as soon there
after as practicable, from the effective date of this Act. If any of the 
aforementioned persons shall fail or refuse to qualify or to serve, or shall 
die or become incapacitated, or otherwise not be qualified to assume the 
duties of a director of the district under this Act, a majority of the re
maining directors shall appoint a successor or successors. The directors 
named above or their duly appointed successor or successors shall serve 
until the second Tuesday in January 1969. Succeeding directors shall be 
elected or appointed and shall serve for the term and in the manner pro
vided for by Article 7880-37, Vernon's Texas Civil Statutes. The annual 
elections shall be ordered by the board of directors. Any vacancy occur
ring in the board of directors shall be filled for the unexpired term by a 
majority of the remaining directors. The board of directors shall elect 
from its number a president, a. vice president, and a secretary of the board 
of directors and of the district, and such other officers as in the judgment 
of the board are necessary. Three directors shall constitute a quorum at 
any meeting, and a concurrence of three shall be sufficient in all matters 
pertaining to the business of the district including the letting of construc
tion contracts and the drawing of warrants in payment for construction 
work, the purchase of existing facilities, and matters relating to construc
tion work. Warrants to pay current expenses, salaries, and accounts may 
be drawn and signed by an officer or employee, designated by standing 
order entered on the minutes of the board of directors, when such accounts 
have been contracted and ordered· paid by the directors. The president 
may execute all contracts, construction or otherwise, entered into by the 
board of directors on behalf of the district. The vice president shall per
form all duties and exercise all power conferred by this Act or the general 
law upon the president when the president is absent or fails or declines 
to act. Any order adopted or other action taken at a meeting of the board 
of directors at which the president is absent may be signed by the vice 
president, or the board may authorize. the president to sign such order or 
other action. The secretary shall keep and sign the minutes of the meet
ings of the board of directors; and in his absence at any board meeting, 
a secretary pro tern shall be named for that meeting who may exercise all 
the duties and powers of the secretary for such meeting, and shall sign 
the minutes thereof, and may attest all orders passed or other action taken 
at such meeting, or the board may authorize the secretary to attest such 
orders or other action. The secretary shall be the custodian of all minutes 
and records of the district. The board shall appoint all necessary engi
neers, attorneys, auditors, and other employees. The board _hall adopt a 
seal for the district. 

Sec. 10. · Before issuing any construction bonds, the district shall sub
mit plans and specifications therefor to the Texas Water Rights Commis
sion for approval in the manner required by Article 7880-139, Revi11ed 
Civil Statutes of Texas, 1925; and the district's project and improvements 
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during the course of construction shall be subject to inspection in the 
manner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the district, such 
bonds or refunding bonds shall be negotiable, legal, valid, and binding 
obligations of the district and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shall be limited 
to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocaticn, or any other power granted hereunder, makes necessary the 
relocation, raising, rerouting or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tele
graph or telephone properties and facilities, or pipeline, all such necessary 
relocation, raising, rerouting, changing of grade, or alteration of con
struction shall be accomplished at the sole expense of the district. The 
term "sole expense" shall mean the actual cost of such relocation, raising, 
lowering, .rerouting, or change in grade, or alteration of construction in 
providing comparable replacement without enhancement of such facilities; 
after deducting therefrom the net salvage value derived from the old facil
ity. 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised CiVil 
Statutes of Texas, 1925), as amended, and to the extent of the creation 
of the district only, said Article 970a shall have no application. In aU· 
other respects, the district hereby created is expressly made subject to all 
provisions of said Article 970a. · • 

Sec. 14. It is determined and found that a proper and legal notice ot 
the intention to introduce this Act, setting forth the general substance of 
this Act, has been published at least 30 days and not more than 90 days 
prior to the introduction of this Act in the Legislature of Texas, in a news
paper having a general circulation in the county or counties in which this 
district or any part thereof is situated; that a copy of such notice and a • 
copy of this Act have been delivered to the Governor of Texas, who has 
submitted such notice and Act to the Texas Water Rights Commission, and~ 
said Texas Water Rights Commission has filed its recommendation as to' 
such Act with· the Governor, Lieutenant Governor and Speaker. of the 
House of Representatives of Texas within 30 days from the. date such 
notice and Act were received by the Texas Water Rights Commission; 
and that all the requirements and provisions of Article 16, Section 59(d), 
Constitution of the State of Texas, have been fulfilled and accomplished as 
therein provided. 

Sec. 15. The board of directors of the district shall select any bank 
or trust company in the State of Texas to act as depository of the pro~ 
ceeds of the bonds or revenues derived from the operation of the facilities· 
of the district, and said depository shall furnish such indemnity bonds or 
pledge such se.curities or meet. su~h other requi;ements as detent~.ined bl';

1 the board of d1rectors of the d1stnct. The distr1ct may select one or more 
depositories. · · 

Sec. 16. In no manner limiting the right, power, or authority of thel 
district, as heretofore granted, the district is specifically granted the right,' 
power, and authority to purchase and construct, or to purchase or coil'( 
struct, or otherwise to acquire waterworks systems, sanitary sewer sy.s.;.; 
terns, storm sewer systems and drainage facilities, or parts of such systems 
or facilities, and to make any and all necessary purchases, constructions,, 
improvements, extension, additions, and repairs thereto, and to purcha~e 
or acquire all necessary land, rights-o.f:~ay, easements, sites, equipmentJ: 
buildings, plants, structures, and fac1hbes there!or and to· o?erate .an~ 
maintain same, and to sell water and other serv1ces. . The d1striet InJlX: 
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exercise any of the rights, powers, and authorities granted in this Act 
within or without the boundaries of the district and is specifically au
thorized to exercise any of said rights, powers, and authorities in order to 
provide water and sewerage services to areas within or without the 
boundaries of the district. The district may vote and issue any kind of 
bonds or refunding bonds for any or all of such purposes herein provided, 
for contiguous or noncontiguous areas, and provide and make payment 
therefor and for necessary expenses in connection therewith. 

Sec. 17. Bonds of the district, other than refunding bonds, may be sold 
at a price and upon the. terms determined by the board of directors of the 
district, except that such bonds shall not be sold for a less amount than 
provided by law. Such bonds or refunding bonds may be sold in de
nominations of $1,000 each or multiples thereof. Refunding bonds shall 
be sold at a price and under the terms of the general law applicable to 
water control and improvement districts. The district may exchange 
bonds or refunding bonds for property acquired by purchase, or in pay
ment of the contract price of work done or materials furnished or services 
furnished for the use and benefit of the district; provided that no notice 
~riven pursuant to Article 7880-117, Revised Civil Statutes of Texas, 1925, 
as amended, shall be predicated upon or require the exchange of bonds or 
refunding bonds, and said article shall otherwise be applicable to this 
district in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes of 
Texas, 1925, as amended, or any other general law, pertaining to the call
ing of a hearing for the determination of the dissolution of a district 
where a bond election has failed shall be inapplicable to this district, and 
this district shall continue to exist and shall have full power to function 
and operate regardless of the outcome of any bond election. Upon the 
failure of any bond election, a subsequent bond election may .be called 
after the expiration of six months from the date of the bond election which · 
failed. · 

Sec. 19. Notice of all elections may be given under the hand of either.· 
the president or the secretary of the district. 

Sec. 20. The returns of all elections may be canvassed by· the board· 
of directors of the district at any time within seven days after. the holding 
of an election, or as soon thereafter as reasonably practicable. ·.The elec
tion returns of the annual election of directors may be ·canvassed by the . 
board of directors as it was composed at the time of such election, or by the·· 
directors elected at such election, or by a combination of both. At the 
board of directors meeting at which the returns are canvassed, composed 
as aforesaid, any director newly elected at such election may qualify by · 
filing his official bond and taking the oath of·office, either before or after 
the· returns are canvassed, and upon the filing of such bond . the board, 
composed as aforesaid, may approve same. · 

Sec. 21. The accomplishment of the purposes stated in this Act being 
for the benefit of the.people of this state and for the improvement of their 
properties and industries, the district in carrying out the purposes of this 
Act will be performing an essential public function under the Constitution, 
·and the district shall not be required to pay any tax or assessment on the ' 
project or any part thereof or on any purchases made by the district, and 
the bonds issued hereunder and their transfer and the income therefrom, 
:including the profits made on the sale thereof, shall at all times be free 
from taxation within this state. 

Sec. 22. All bonds and refunding bonds of the district shall be and are 
hereby declared to be legal, eligible, and authorized investments for banks, 
savings and Joan associations, insurance companies, fiduciaries; trustees, 
and for the sinking funds of cities, towns, villages, counties, school dis
tricts, or other political corporations or subdivisions of the State of Texas. 
:such bonds and refunding bonds· shall be eligible to secure the deposit of 
· 1 Tex.St.Supp. 1968-71 · 
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any and all public funds of cities, towns, villages, counties, school dis
tricts or other political corporations or subdivisions of the State of Texas; 
and ;uch bonds shall be lawful and sufficient security for said deposits 
to the extent of their face value, when accompanied by all unmatured 
coupons appurtenant thereto. 

Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to nny person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or unconsti
tutional word, phrase, clause, paragraph, sentence, part, portion, or pro
vision. 
Acts 1967, 60th Leg., p. 1442, ch. 610, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating and establishing a con
servation and reclamation district under 
Article 16, Section 69, Constitution of Texas, 
known as "Chaparral Municipal Utility Dis
trict"; declaring district a governmental 
agency, body politic and corporate; defin
Ing the boundaries; finding the field notes 
and boundaries Corm o. closure, and relo.ted 
matters; tlndlng o. benefit to all land and 
other property within the district; finding 
tho.t district Is created to serve o. public 
use and benertt; conferring on district the 
rights, powers, privileges, authority and du
ties or the general laws of Texas applica
ble to water control and Improvement dis
tricts created under Article 16, Section 69, 
Constitution ot Texas, where not In con
filet with this Act and adopting same by 
reference; providing for continuing super
vision by the State through the Texo.s Wa
ter Rights Commission; providing tor no 
election tor confirmation; providing Cor no 
hearing for exclusions, except on written 
request or the board of directors• own mo
tion; providing for no hearing on plan of 
taxation and adopting ad valorem plo.n of 
taxation for district; providing Cor govern
Ing body of district; providing Cor qualltl
catlons and bonds of directors; naming 
first board of directors; providing Cor di
rectors to !Ill vacancies; providing for 
terms and election of directors and notice 
ot directors' elections, and related matters; 
providing for organization of board of di
rectors; providing for the letting of con
struction contracts and the drawing of war
rants; providing for the execution of con
tracts by the president; providing tor a 
vice president, a secretary, and a secretary 
pro tern and outlining their duties; pro
viding for employment of engineers, attor
neys, auditors, and other employees; pro
viding for a seal tor the district; provid
Ing for approval of district's plans and 
specltlcatlons by the Texas Water Rights 
Commission and Inspection during con
struction by said Commission; providing 
for bonds and refunding bonds to be ap-

proved by the Attorney General of Texas 
and registered by the Comptroller of Pub
He Accounts or Texas, and providing tor 
negotiability, legality, validity, obligation, 
and Incontestability or the bonds and re
funding bonds; providing the power of 
eminent domain shall be limited to the 
county or counties within which district Is 
sltuo.ted; providing district shall bear ex
penses of relocating, raising, or rerouting 
any highway, railroad, or utility lines or 
pipelines made necessary by Its exercise of 
the power or eminent domain; defining 
"sole expense"; providing that the Munici
pal Annexation Act shall have no applica
tion to tho creation of this district; deter
mining and finding the requirements of 
Article 16, Section 69(d), Constitution of 
Texas, as to notice of Intention to Introduce 
this Act have been fulfilled and accom
plished; providing tor the selection of o. 
depository or depositories for the district 
and related matters: providing addltlono.J 
powers of district within and without the 
boundaries or district; providing for the 
voting and Issuing of bonds to servo areas 
within or without tho boundaries of dis
trict; providing tor the sale of bonds ot the 
district In denominations of $1,000 or muiU
ples thereof, for the exchange of bonds for 
property and services, and for the mini
mum price of bonds at such sale or ex
chango; providing that Article 788G-77b 
(Vernon's Texas Civil Statutes), shall not 
be applicable to this district, and related 
matters: providing that notice of all elec
tions shall be under the hand of the presi
dent or secretary; providing tor canvass
Ing of election returns; providing the bonds 
ot this district and their transfer and In
come therefrom and profits thereon and 
purchllSes made by district shall be tax
free In this State; providing the bonds 
and refunding bonds of this district shall be 
eligible Investments: enacting other pro
visions related to the aforementioned sub
jects; providing for a severabJIIty clause: 
and declaring an emergency. Acts 196'1, 
GOth Log., p. 1442, ch. 610. 

Art. 8280-365. Blue Ridge Municipal Utility District 
Section 1. Under and pursuant to the provisions of Article 16, Sec

tion 59 of the Constitution of Texas, a conservation and reclamation dis
trict is hereby created and established in Fort Bend County, Texas, to be 
known as "Blue Ridge Municipal Utility District" (hereinafter called 
"the district") which shall be a governmental agency and a body politic 
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and corporate. The creation and establishment of the district is hereby 
declared to be essential to the accomplishment of the purposes of Article 
16, Section 59, of the Constitution of Texas. 

Sec. 2. The district shall comprise an area in Fort Bend County, 
Texas, a more particular description of the area of the district being as 
follows: 

A TRACT OF LAND of 497.278 acres, more or less, out of the John 
Lafayette Survey, Abstract Number 280 in Fort Bend County, Texas, 
said tract being described by metes and bounds as follows: 

COMMENCING at a one-inch galvanized iron pipe marking the north
west corner of the said John Lafayette Survey and the northeast corner 
of the I. & G. N. R.R. Company Survey Number 4, Abstract Number 263; 

THENCE, ·s 89° 38' E 2800.06 feet to the Point of Beginning at the 
northwest corner of the herein described tract, and said point lying in the 
east City Limit line of the City of Houston; 

THENCE, S 89° 38' E 2020.0 feet to a point for corner, said point 
lying in the common line between Harris County and Fort Bend County; 

THENCE, S 54 o 45' 18" E 922.70 feet along the common line of Har
ris County and Fort Bend County to a point for a corner, said point lying 
in the easterly line of the John Lafayette Survey, Abstract Number 280, 
and the westerly line of the T. T. R.R. Company Survey Number 1, Ab
stract Number 1005; 

THENCE, S 00° 12' W 2820.20 feet along the said westerly line of 
the T. T. R.R. Company Survey Number One with the general line of an 
old fence to a corner of said fence for an interior corner of the tract de
scribed herein; 

THENCE, S 89° 55' E 4734.70 feet with the general line of an old 
fence along a northerly line of the said John Lafayette Survey and the 
southerly line of the said T. T. R.R. Company Survey Number One and the 
southerly line of the T. T. R.R. Company Survey Number 15, Abstract 
Number 1023, to a concrete monument at a corner of the said old fence 
for the northeast corner of the tract described herein; 

THENCE, S 00° 05' W 1374.00 feet with the general line of an old 
fence along a westerly line of the T. T. R.R .. Company Survey Number 
15 and the easterly line of the John Lafayette Survey, Abstract Number 
280, to a point for the most westerly common corner of the T. T. R.R. · 
Company Survey Number 15 and the J. Poitevent Survey Number 3,. 
Abstract Number 305; And continuing S 00° . 05' W 292.80 feet along . 
the gen·eral line of an old fence along a west line of the J. Poitevent Sur-. 
vey, Number 3, Abstract Number 305, and the easterly line of the John 
Lafayette Survey, Abstract Number 280, for a total distance of 1666.80 
feet to a point for the southeast corner of the tract described herein; · 

. THENCE, N 89° 55' W 7525.24 feet to a point for corner, said. point . 
lying in the east City Limit line of the City of Houston; 

~ THENCE, ·,N 00° 20' E 5628.40 . feet parallel and at right angles 
2800.00 feet east from the general line of the said old fence along. the 
west line of John Lafayette Survey and the east line of the said I. & G. 
N. R.R. Company Survey Number 4 and along the east City Limit line of 
the_ City of Houston to the Point of Beginning. 

The abo~e described tra~t contains 497.278 acres of land, more or less. 
· Sec. 3. It is expressly determined and. found that all of the land and 

other property included within the area and boundaries will be benefited . 
by-the works and projects which are to be accomplished by the district 
pursuant to -the -powers herein conferred under the provisions of Article 
16, Section 59, of the Constitution of Texas, and that such district was and . 
is _created to serve a public use and benefit. 
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Sec. 4. It is determined, and the Legislature hereby finds, that the 
boundaries of said district form a closure, and if any mistake is made in 
copying the field notes in the legislative process, or otherwise a mistake is 
found to have occurred in the field notes, it shall in no way or manner 
affect the organization, existence or validity of said district, or the right 
of the district to issue bonds or refunding bonds, or to pay the principal 
and interest thereon, or in any other manner affect the legality or oper
ation of the district or its governing body. 

Sec. 5. Subject to the specific limitations hereafter set out, the dis
trict shall have and exercise and is hereby vested with, all of the rights, 
powers and privileges, authorities and functions conferred and imposed 
by the general laws of this State now in force and hereafter enacted, 
applicable to water control and improvement districts created under the 
authority of Article 16, Section 59 of the Constitution of Texas, but to 
the extent that the provisions of any such general laws may be in con
flict with or inconsistent with the provisions of this Act, the provisions 
in this Act shall prevail. All such general laws are hereby adopted and 
incorporated by reference with the same effect as if incorporated in full 
in this Act. The powers and duties herein granted to the district shall be 
subject to the continuing right of supervision of the State, to be exercised 
by and through the Texas Water Rights Commission. 

Sec. 6. The board of directors shall not call a confirmation election 
or a hearing on the adoption of a plan of taxation. The ad valorem plan 
of taxation shall be used. The board of directors shall call and hold a 
hearing on the exclusion of land or other property from the district a.s 
provided by law. 

Sec. 7. The district is specifically granted the right, power and 
authority to purchase and construct, or purchase or construct, or other
wise plan, acquire and accomplish by any and all practical means water
works systems, sanitary sewer systems, storm sewer systems and drainage 
'facilities, and any and all works, facilities, plants, equipment, and ap
pliances in any and all manner incident to, helpful or necessary to such 
purposes, and to make any and all necessary purchases, constructions, 
improvements, extensions, additions and repairs thereto, and to purchase 
within or without the district, or to acquire by eminent domain within the 
district only, all necessary land, right of way, easements, sites, equipment, 
buildings, plants, structures and facilities therefor and to operate and 
maintain the same, and to sell its services and by-products, and to fix 
rates therefor, and the district may issue its bonds (whether funding 
or refunding) for such purposes and provide and make payment therefor 
and for necessary expenses in connection therewith; and subject to the 
limitations contained herein, the district shall have and exercise and is 
hereby vested with, all of the rights, powers, privileges, authority and 
functions conferred and imposed by the general laws of this State now 
in force or hereafter enacted, applicable to water control and improvement 
districts created under the authority of Article 16, Section 59, of the· 
Constitution of Texas, and such general laws are hereby adopted and in
corporated by reference with the same effect as if incorporated in full 
in this Act. 

Sec. 8. All powers of the district shall be exercised by a board .of 
directors consisting of five persons. Each director shall serve for his 
term of office as herein provided, and thereafter until his successor shall 
be elected or appointed and qualified. No person shall be appointed 
a director unless such person is 21 years of age or over and a resident of 
the State of Texas. Such director shall not be required to reside within 
the boundaries of the district. Each director shall subscribe to the 
oath of office and give bond in the amount of $5,000 for the faithful 
performance of his duties, the cost of which shall be paid by the district. 
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Immediately after this Act becomes effective, the following named per
sons shall be directors of said district: 

George M. Saad 
B. G. Baumgardner 
Alvin S. Moody 
Alvin S. Moody, III 
Dan M. Moody, Jr. 

If any of the foregoing persons shall die, become incapacitated, refuse to 
serve or otherwise not be qualified to assume their duties under this Act, 
the remaining directors shall appoint his successor. The first two of the 
above-named directors shall serve until the 2nd Tuesday in January, 1968; 
and the last three of the above-named directors shall serve until the 2nd 
Tuesday in January, 1969, as provided herein. An election for directors 
shall be held on the 2nd Tuesday in January of each year beginning in 
1968, and two directors shall be elected in that year and in each even
numbered year thereafter, and three in each odd-numbered year there
after. Such election shall be ordered by the board of directors, shall be 
held in compliance with the Texas Election Code and notice of election 
S'hall be published once a week for three consecutive weeks in a newspaper 
of general circulation published in the county in which the district is lo
cated with the first publication to be at least 21 days prior to the election 
and no more than 35 days prior thereto. Any vacancy occurring in the 
board of directors shall be filled for the unexpired term by a majority of 
the remaining directors. The board of directors shall elect from its num
ber a president and secretary and such other officers as in the judgment 
of the board are necessary. The treasurer may be appointed by the board 
and shall give bond in such amount as may be required by the board, 
conditioned that he or it will faithfully account for all money which shall 
come into his or its custody as treasurer of the district. The board shall 
appoint all necessary engineers, attorneys, fiscal agents, managers, em
ployees or other personnel as may be needed, and shall adopt a seal for the 
district. 

Sec. 9. The district shall have the right, power and authority to use 
any and all public roadways, streets, alleys and public easements within 
the boundaries of the district in the accomplishment of its purpose, with
out the necessity of securing a franchise, but only after permission in 
writing has been obtained from the appropriate government agency having 
jurisdiction over the public property being used. 

Sec. 10. In the event that the district in the exercise of the power of 
eminent domain or a power of relocation or any other power, makes neces
sary the relocation, raising, re-routing or changing the grade of, or al
tering the construction of any highway, railroad, electric transmission 
line, telephone or telegraph properties and facilities, or pipelines, all such 
necessary relocation, raising, re-routing, change of grade or alteration of 
construction and any additional expenses required thereby shall be ac
complished at the sole expense of the district. The term "sole expense" 
shall mean the actual cost of such relocation, raising, lowering, re-routing, 
or changing grade or alteration of construction in providing comparable 
replacement without enhancement of such facilities, after deducting there
from the agreed net salvage value derived from the old facility, together 
with any additional or different facility that may be required as a result 
of such relocation, raising, lowering, re-routing or change in grade or 
alteration of construction in any such facilities. 

Sec. 11. The district shall have the right, power and authority to 
enter into contracts with the United States of America, the State of Texas 
or any subdivision thereof, municipal corporations, owners of land, de
velopers or lessees of land and properties and others, as may be necessary 
or appropriate in connection with the facilities, works or improvements as 
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the district may be authorized and empowered to perform so that, to the 
greatest extent reasonably possible, considering sound engineering and 
economic practices, the area may be placed in position ultimately to re
ceive the services of such facilities, works or improvements. No election 
shall be required of any city or town for approval of contracts with the 
district, but such contracts may be entered into without the necessity of 
an election by any contracting party. Such contracts may be for any term 
not to exceed 50 years. 

The district shall have the power and authority to enter into a contract 
with the City of Houston with respect to compliance with the policy of the 
city on the formation of water control and improvement districts within 
such city's extraterritorial jurisdiction, generally to the effect that: . 

(a) Bonds may be issued by the district only for the purpose of pur,. 
chasing and constructing, or purchasing or constructing, or otherwise 
acquiring waterworks systems, sanitary sewer systems, storm sewer sys
tems and drainage facilities, or parts of such systems or facilities, and to· 
make any and all necessary purchases, constructions, improvements, ex
tensions, additions and repairs thereto, and to purchase or acquire all 
necessary land, right-of-way, easements, sites, equipment, buildings, . 
plants, structures and facilities therefor and to operate and maintain same, . 
and to sell water and other services within or without the boundaries of 
the district. Such bonds issued by the district, other than refunding. 
bonds, shall only be sold after the taking of public bids therefor, and none 
of such bonds, other than refunding bonds, shall be sold for less than 100 
percent of their face value and shall bear interest at the rate of not more · 
than six percent per annum. · · 

(b) The district shall submit the plans and specifications for the con
struction of water, sanitary sewer and drainage facilities to serve such 
district to such city for approval and such district must obtain the· ap
proval thereof by such city before commencing construction thereof. The 
construction of the district's water, sanitary sewer and drainage facilities 
shall be in accordance with the approved plans and specifications and with· 
applicable standards and specifications of the City of Houston, and during 
the progress of the construction and installation of such facilities, the 
Director of Public Works of the City of Houston, or an employee thereof, 
shall make periodic on the ground inspections, and no such construction 
shall be started or undertaken by the district unless it has in its possession 
the following: 

(c) A certificate of the district's engineer, who shall be a registered 
professional engineer under the laws of the State of Texas, that, in his 
opinion, such construction conforms to said city's established standards , 
and specifications; and a letter or certificate of the Director of the De
partment of Public Works of the City of Houston (or the successor, depart
ment, or agency of said Department of Public Works) that, in his opinion, . 
such construction conforms to said city's established standards and spe- .. 
cifications. 

Sec. 12. The district is fully empowered to borrow money for its cor
porate purposes including the power to borrow money and accept grants,· 
gratuities, or other support from the United States of America, or· the 
State of Texas, or from any corporation or agency created or designated 
by the United States of America or the State of Texas, or from any other 
source, and in connection with any such loan, grant or other support, to 
enter into such arrangements as the board of directors may deem advisa
ble. The district is granted full powers to authorize, execute,· issue and· 
sell bonds, whether to be supported by taxes, revenues or a combination 
of taxes and revenues, to evidence any indebtedness it mayJawfully incur 
and in such connection the board of directors may proceed as permitted 
under the general laws pertaining to the issuance of bonds by water con
trol and improvement districts, including refunding bonds. Bonds pay-
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able solely from net revenues of the district's operation or from the pro
ceeds of any contract for the district's services may be issued by resolu
tion of the board of directors and no hearing or election therefor shall be 
required of any contracting party. All bonds issued by the district pursu
ant to the provisions of this Act shall constitute negotiable instruments 
within the meaning of the Uniform Commercial Code of this State. Before 
any bonds shall be sold by the district, a certified copy of the proceedings 
for the issuance thereof, including the form of such bonds, together with 
any other information which the Attorney General of Texas may require, 
shall be submitted to the attorney general, and if he shall find that such 
bonds have been issued in accordance with the law, he shall approve such 
bonds and execute a certificate of approval which shall be filed in the 
office of the. Comptroller of Public Accounts of the State of Texas, and be 
recorded in a record kept for that purpose. No bonds shall be issued until 
the same shall have been registered by the comptroller of public accounts, 
who shall so register the same if the attorney general shall have filed with 
the comptroller of public accounts his certificate approving the bonds, 
and the proceedings for the issuance thereof, as hereinabove provided. 
When bonds or the proceedings pertaining thereto recite that they are 
secured by a pledge of the proceeds of a contract theretofore made between 
the district and any city, district, or other user, a copy of such contract and 
proceedings of the contracting parties shall be submitted to the attorney 
general with the bond record and if such bonds have been duly authorized 
and such contracts made in compliance with the law, he shall approve the 
bonds and contracts and the bonds shall then be registered by the comp
troller of public accounts. When approved as aforesaid, the bonds and 
contracts shall be valid and binding and shall be incontestable for any 
cause. No bonds shall be issued until the same have been submitted to and 
reviewed by the Texas Water Commission as provided by Article 7880-
139, Vernon's Texas Civil Statutes, as amended, followed by full compli
ance by the district with all requirements made by the commission pursu
ant to such statute. 

All bonds of the district shall be and are hereby declared to be legal 
and authorized investments for banks, savings banks, trust companies, 
building and loan associations, savings and loan associations, insurance 
companies, fiduciaries, trustees and sinking funds of cities, towns and 
villages, counties, school districts, or other political subdivisions of the 
State of Texas, and for all public funds of the State of Texas or its agen
cies, including the State Permanent School Fund. Such bonds shall be 
eligible to secure deposit of any and all public funds of the State of Texas, 
and any and all public funds of cities, towns, villages, counties, school dis
tricts or other political subdivisions or corporations of the State of Texas: 
and such bonds shall be lawful and sufficient security for said deposits 
to the extent of their value, when accompanied by all unmatured coupons 
pertinent thereto. 

Sec. 13. The board of directors shall designate one or more banks 
within or without the district to serve as depository for the funds of the 
district. All funds of the district shall be deposited in such depository 
bank or banks except that sufficient funds shall be remitted to the bank or 
banks of payment of principal of and interest on the outstanding bonds of 
the district and in time that such may be received by the said bank or 
banks of payment on or prior to the date of the maturity of such principal 
and interest so to be paid. To the extent that funds in the depository bank 
or banks are not insured by the Federal Deposit Insurance Corporation, 
they shall be secured in the manner provided by law for the security of 
county funds. 

Sec. 14. A complete system of accounts shall be kept by the district 
and an audit of its affairs for each year shall be prepared by an independ
ent certified public accountant, or a firm of independent certified public 
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accountants, of recognized integrity and ability. The fiscal year of the 
district shall be from October 1 to September 80 of the following year, un
less and until changed by the board of directors. A written report of the 
audit shall be delivered to each member of the board of directors not 
later than 90 days after the close of each fiscal year; and a copy of such 
audit report shall be delivered upon request to the holder or holders of at 
least 25 percent of the then outstanding bonds of the district; and at least 
five additional copies of said audit shall be delivered to the office of the 
district, one of which shall be kept on file, and shall constitute a public 
record open to inspection by any interested person or persons within nor
mal office hours. The cost of such audit shall be paid for by the district. 

Sec. 15. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this State and for the improvement of their 
properties and the industries thereof, the district in carrying out the pur
poses of this Act will be performing an essential public function under 
the Constitution and shall not be· required to pay any tax or assessment 
on its properties or any part thereof, and the bonds issued hereunder and · 
their transfer and the income therefrom, including the profits made on the .. 
sale thereof, shall at all times be free from taxation within this State. · 

Sec. 16. This district is hereby created notwithstanding any of the . 
provisions of the Municipal Annexation Act, being Article 970a, Vernon's 
Texas Civil Statutes, and to the extent of the creation of the district only~ . 
said Article 970a shall have no application. In all other respects, the dis- . 
trict hereby created is expressly made subject to all provisions of said 
Article 970a. · 

Sec. 17. The Legislature specifically finds and declares that the re-:
quirements of Article 16, Section 59( d), of the Constitution of Texas, have . 
been done and accomplished in due course and time, and in due order, and . 
that the Legislature has the power and authority to enact this Act. 

Sec. 18. The Legislature hereby declares that the enactment hereof 
is in fulfillment of a duty conferred upon it by Section 59 of Article 16 
of the Constitution of the State of Texas wherein it is required to pass such 
laws as may be appropriate in the preservation and conservation of the 
natural resources of the State; that the district herein created is essential 
to the accomplishment of such purposes and that this Act therefore oper-. 
ates on a subject in which the State and the public at large are interested. 
All of the terms and provisions of this Act are to be liberally construed, to . 
effectuate the purposes, powers, rights and authorities herein set :forth. 

Sec. 19. Nothing in this Act shall be construed to violate any provi•. 
sion of the Federal or State Constitutions and all acts done hereunder shall. 
be done in such manner as may conform thereto whether herein expressly · 
provided or not. Where any procedure hereunder may be held by any 
court to be violative of either of such Constitutions, the district shall have . 
the power of :resolution to provide an alternative procedure conformable 
to such Constitutions. If any provision of this Act shall be invalid, such · 
fact shall not affect the creation of the district or the validity of any other 
provision of this Act, and the Legislature hereby declares that it would. 
have created the district and enacted the valid provisions of this Act not
withstanding the invalidity of any other provision or provisions thereof. 
Acts 1967, 60th Leg., p. 1454, ch. 612, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating and establishing a Con
servation and Reclamation District under 
Article 16, Section 69 of the Constitution 
ot Texas, to be known as "Blue Ridge Mu
nicipal Utility District": defining the 
boundaries: determining and finding bene
fits to the land and other property within 
the distric~: finding that the boundaries 
of the district form a closure: conferring 
rights, powers, privileges, authorities and 

· functions upon the district: providing tor 
continuing supervision by the State through 
the Texas Water Rights Commission;· lll'O• 
vldlng that the district shall not call a c.on.,
tlrmo.tlon election: providing for a hearing 
tor exclusions: providing that the district 
shall use the ad valorem plan of taxation: 
providing for the Issuance of bonds; pro
viding for a board of directors: provldlnlf 
tor the use of public roadways, streets, lil"' 
leys and publlo easements: provldlng.thitt · 
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the district shoJI bear the expense of relo- out an essential public function; providing 
cation of certain properties and facllltles that the Municipal Annexation Act Is not 
In the exercise of the power of eminent applleable to the creation of the district; 
domain; providing for the power to con- finding that the requirements of Article 16, 
tract with the United States of America. Section 69 of the Constitution have been 
the State of Texas and others, and making accomplished: providing that the enact
provisions for such contracts; making ape- ment of this Act Is essential and necessarY 
clflc provisions relating to contracts with In the preservation and conservation of 
the City of Houston; providing for the natural resources; enacting other provl· 
power to borrow money: providing for the slons related to the subject; providing a. 
appointment of a depository; providing tor severability clause; and declaring an emer
a system of accounts and an audit thereof: gency, Acts 1967, 60th Leg., p. 1464, ch. 
finding that the district will be carrYing 612. 

Art. 8280-366. Enchanted Oaks Municipal Utility District 
Section 1. Under and pursuant to the provisions of Article 16, Section 

59 of the Constitution of Texas, a conservation and reclamation district 
is hereby created and established in Henderson County, Texas, to be known 
as "Enchanted Oaks Municipal Utility District," hereinafter called the 
"district," which shall be a governmental agency and a body politic and 
corporate. The creation and establishment of the district is hereby de
clared to be essential to the accomplishment of the purposes of Article 
16, Section 59, Constitution of Texas. 

Sec. 2. The district shall comprise all of the territory contained with
in the following described area: 

Lying in Henderson County, Texas, and being a total of 261.56 acres, 
more or less, out of the J. M. Mendosa Survey, A-487. 

Said 261.56 acres are composed of four tracts of land, numbered 1, 2, 
3 and 4. Tract No. 1 consists of 46.50 acres, Tract No.2 consists of 0.49 
acres, Tract No. 8 consists of 60.01 acres, and Tract No. 4 consists of 
154.56 acres. 

Said four tracts are described as follows: 
TRACT N0.1 
Situated wholly within Henderson County, Texas, and being 46.50 

acres of land, more or less, in the J. M. Mendosa Survey, A--487, described 
by metes and bounds as follows: 

Beginning at the southeast corner of said J. M: Mendosa Survey, 
same being the southwest corner of the G. Chovanno Survey. 

THENCE, N 87° 05' 00" W 859.80 feet to a point on contour eleva-
tion 825. 

THENCE, along the meanders of contour elevation 825 as follows: 
N 18° 17' 00" W 45.20 feet · · 
N go 28' 00" E 187.80 feet 
N 48° 02' 00" E 73.60 feet 
N 88° 08' 00" E 70.80 feet 
S 58° 21' 00" E 47.20 feet 
N 16° 20' 00" W 55.60 feet 
N 49° 87' 00". W 127.40 feet 
N 26" 86' 00" E 112.90 feet 
N 20° 58' 00" E 41.50 feet 
S 42° 04' 00" W 46.80 feet 
S 58° 16' 00" W 162.00 feet 
N 81 o 42' 00" W 107.40 feet 
N 55° 42' 00" W 286.80 feet 
N 77o 52' 00" W 118.80 feet 
N 88° 89' 00" W 188.10 feet 
N 86° 07' 00" W 82.90 feet 

· .. S 87° 17' 00" W 82.70 feet 
N 22° 55' 00" W 166.20 feet · 

.. ' N 84 ° 00' 00" E 255.00 feet 
N 86° 58' 00" E 165.20 feet 
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N g1 o 36' 00" E 44.90 feet 
N 42° 39' 00" W 60.30 feet 
N zgo 45' 00" W 163.60 feet 
N 25° 14' 00" W gg,90 feet 
N r 43' 00" E 124.90 feet 
N zgo 33' 00" E 64.20 feet 
S g4 o 36' 00" E 33.60 feet 
S 49° 48' 00" E 81.10 feet 
S 72° 48' 00" E 152.00 feet 
N 63° 51' 00" E 162.00 feet 
S 47° 11' 00" E 96.50 feet 
S 38° 20' 00" E 123.20 feet 
S 48° 13' 00" E 95.40 feet 
S 62° 29' 00" E 131.30 feet 
S 66° 24' 00" E 92.60 feet 
S 22° 46' 00" E 60.60 feet 
N 22° 16' 00" E 60.40 feet 
N 63° 35' 00" E 50.30 feet 
N g7o 19' 00" E 109.30 feet 
S 46° 44' 00" E 49.40 feet 
S gzo 04' 00" E 82.80 feet 
N 64 o 42' 00" W 72.50 feet 
N 42° 36' 00'' W 76.10 feet 
S 51 o 55' 00" W 27.go feet 
N 75° 40' 00" W 105.20 feet 
N 76° 49' 00" W 107.40 feet 
N 36° 52' 00" W 66.30 feet 
N 2° 33' 00" E 155.50 feet 
N 82° 01' 00" E 66.20 feet 
N 51° 35' 00" E 81.30 feet 
N 63° 03' 00" E 54.90 feet 
N 83° 40' 00" E 67.80 feet 
S 52° 15' 00" E 98.80 feet 
N 19° 51' 00" E 105.60 feet 
N 63° 48' 00" E 32.70 feet 
East 32.10 feet 
S 63° 50' 00" E 175.60 feet 
N 12° 32' 00" W 51.90 feet 
N 49° 26' 38" W 68.'18 feet 
N 15 o 43' 00" W 66.30 feet 
N go 32' 00" E 119.50 feet 
N 32° 11' 00" E 88.80 feet 
N 53° 18' 00" E g0.40 feet 
S g1 o 44' 00" E 110.30 feet 
S 26° 30' 00" E 81.10 feet 
N go 24' 00" E 60,go feet 
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S 59° 00' 00" E 23.00 feet to a point in the easterly line of said J. M. 
Mendosa Survey. 

THENCE, S 0° 17' 00" E along the easterly line of said J. M. Mendosa 
Survey 196g,10 feet to the point of beginning. 

Containing 46.50 acres, more or less. 
TRACT NO.2 
Situated wholly within Henderson County, Texas, and being 0.49 acre 

of land, more or less, in the J. M. Mendosa Survey, A-487, described by 
metes and bounds as follows: 

Commencing for reference at the southeast corner or said J. M. Men
dosa Survey same being the southwest corner of the G. Chovanno Survey; 
thence N oo' 17' 00" W along the easterly line of said J. M. Mendosa Sur
vey, 2161.60 feet to the point of beginning on contour elevation 325. 
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THENCE, along the meanders of contour elevation 325, as follows: 
N 69° 52' 00" W 49.10 feet 
N 41 o 07' 00" W 68.60 feet 
N 7° 28' 00" E 117.70 feet 
N 32° 20' 00" E 69.60 feet 
N 3° 55' 23" E 106.22 feet 
N 28° 29' 00" E 61.70 feet to a point in the easterly line of said J. M. 

Mendosa Survey. 
THENCE S oo 17' 00" E along said easterly survey line 404.30 feet to 

the point of beginning. 
Containing 0.49 acre, more or less. 
TRACT NO.3 
Situated wholly within Henderson County, Texas, and being 60.01 acres 

of land, more or less, in the J. M. Mendosa Survey, A-487, described by 
metes and bounds as follows: 

Commencing for reference at the southeast corner of said J. M. Men
dosa Survey; same being the southwest corner of the G. Chovanno Sur
vey; thence N 0° 17' 00'' W along the easterly line of said J. M. Mendosa 
Survey 2626.00 feet to the point of beginning on contour elevation 325. 

THENCE, along the meanders of contour elevation 325 as follows: 
S 36° 14' 00" W 208.96 feet 
S 62° 16' 00" W 128.00 feet 
S 21 o 11' 00'' W 145.90 feet 
S 51 o 16' 00" W 72.10 feet 
N 85° 02' 00'' W 88.20 feet 
N 25° 24' 00" W 107.90 feet 
S 32° 11' 00" W 51.00 feet 
S 39° 21' 00'' W 91.20 feet 
S 12° 01' 00" W 43.10 feet 
S 18° 09' 00" E 52.00 feet 
S 53° 36' 00" W 51.20 feet 
S 69° 00' 00" W 88.40 feet 
S 76° 26' 00" W 42.50 feet 
S 54 o 36' 00" W 103.00 feet 
N 57° 35' 00'' W 85.80 feet 
N 38° 29' 00" W 86.40 feet 
N 10° 03' 00'' W 123.90 feet 
N 22° 52' 00" E 42.00 feet 
N 41 o 20' 00'' W 31.70 feet 
N 26° 04' 00'' W 62.10 feet 
N 10° 04' 00'' W 84.00 feet 
N 1 o 14' 00" E 86.50 feet 
N 17° 46' 00'' E 43.80 feet 
N 40° 18' 00'' E 109.30 feet 
S 83 o 22' 00" W 73.40 feet 
N 32° 10' 00'' W 78.50 feet 
N 25° 45' 00" W 105.60 feet 
N 30° 19' OO".W 92.20 feet 
N 0° 35' 00'' E 76.90 feet 
N 26° 00' 00" E 54.50 .feet 
N 45° 19' 00'' E 82.10 feet 
N 44 o 39' 00'' E 60.00 feet 
N 17° 21' 00'' E 57.80 feet 

· N 35° 18~ 00'' W 155.00 feet 
N 23° 16' 00" E 74.10 feet 
S 61 o. 55' 00'' E 78.00 feet· 
S 79° 11' 00'' E 85.60 feet 
S 51 o 12' 00'' E 113.30 feet 
S 36° 01' 00'' E 154.20 feet 



Art. 8280-366 REVISED STATUTES 

N 10° 59' 00" W 72.80 feet 
N 4° 14' 00" E 67.30 feet 
N 80° 04' 00" E 86.80 feet 
N 81 o 53' 00" E 102.40 feet 
N 10° 59' 00" E 30.50 feet 
N 78° 57' OO" E 69.10 feet 
S 16° 06' 00" E 47.40 feet 
S 57° 11' 00" E 70.30 feet 
N 36° 26' 00" E 70.40 feet 
N 17° 35' 00" W 35.90 feet 
S Mo 22' 00" W 68.75 feet 
N 11 o 23' 00" W 33.30 feet 
N 5o 33' 00" E 102.80 feet 
S 34 o 26' 00" W 55.10 feet 
N 56° 28' 00" W 63.55 feet 
S 58° 25' 00" W 62.00 feet 
N 82° 15' 00" W 67.65 feet 
N 75° 19' 00" W 73.70 feet 
N 52° 03' 00" W 172.50 feet 
N 49° 17' 00" W 94.00 feet 
N 55° 23' 00" W 201.90 feet 
N 54 o 44' 00" W 124.35 feet 
N 49° 39' 00" W 61.60 feet 
N 14 o 01' 00" W 55.30 feet 
N 7° 29' 00" E 116.45 feet 
N 12° 59' 00'' W 128.30 feet 
N 65 o 43' 00" E 144.60 feet 
S 83° 22' 00" E 120.70 feet 
N 61° 47' 00" E 64.00 feet 
S 76° 10' 20" E 83.41 feet 
S 47° 13' 00" E 75.80 feet 
S 72° 44' 00" E 71.95 feet 
S 59° 40' 00" E 68.10 feet 
S 57° 36' 00" E 137.30 feet 
S 26 o 34' 00" E 60.90 feet 
N 87° 49' 00" E 74.70 feet 
N 72° 24' 00" W 69.20 feet 
N 21 o 32' 00" W 56.60 feet 
N 43° 38' 00" W 114.20 feet 
N 57° 01' 00" W 123.70 feet 
N 44 o 02' 00" W 152.50 feet 
N 51° 15' 00" W 167.20 feet 
N 14° 18' 00" W 74.80 feet 
N 6° 34' 00" E 225.20 feet 
N 20° 36' 00" E 136.00 feet 
N 24 ° 42' 00" E 73.70 feet 
N 33° 45' 00" E 93.50 feet 
N 45 ° 04' 00" E 35.20 feet to a point 
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THENCE, departing from the meanders of contour elevation 325, N 
89° 44' 00" E 134.80 feet to a point on contour elevation 825. 

THENCE, along the meandors of contour elevation 825 as follows: 
S 71 o 25' 00" E 47.30 feet 
N 40° 13' 00" E 20.10 feet to a point. 
THENCE, departing from the meandors of contour elevation 825, N 

89° 44' 00" E 224.20 feet to a point on contour elevation 825. 
THENCE, along the mean dora of contour elevation 825 as follows: 
S 60° 03' 00" E 78.00 feet 
S 3 o 55' 00" E 65.10 feet 
N 28° 30' 00" E 84.40 feet 
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S 40° 55' 00'' E 49.00 feet 
S 84 o 48' 00" E 49.50 feet 
N 76° 30' 00" E 24.60 feet 
S 9° 26' 00" E 48.50 feet 
S 82° 40' 00" E 38.10 feet 
S 13 o 12' 00" W 84.30 feet 
S 16° 07' 00" E 79.70 feet 
N 18° 50' 00" E 155.10 feet 
N 3° 00' 00" E 45.90 feet 
S 32° 30' 00" E 42.93 feet to a point in the easterly line of said J. 

M. Mendosa Survey. 

THENCE, S 0° 17' 00" E 2294.90 feet to the point of beginning. 
Containing 60.01 acres, more or less. 
TRACT NO.4 
Situated wholly within Henderson County, Texas, and being 154.56 

acres of land, more or less, in the J. M. Mendosa Survey, A-487, described 
by metes and bounds as follows: 

Commencing for reference at the southeast corner of said J. M. Men
dosa Survey, same being the southwest corner of the G. Chovanno Survey; 
thence N V0 17' 00" W along the easterly line of said J. M. Mendosa Sur
vey 5042.90 feet; thence S ggo 44' 00" W 1688.80 feet to the point of 
beginning on contour elevation 325. 

THENCE, along the meandors of contour elevation 325 as follows: 
S 42° 48' 00" W 25.00 feet 
S 77° 02' 00" W 63.45 feet 
N 73° 59' 00" W go.05 feet 
S 54 o 44' 00" W 72.80 feet 
S 22° 44' 00" W 108.65 feet 
S 7° 18' 00" W 91.40 feet 
S 19° 21' 00" E 147.40 feet 
S 22° 40' 00" E 73.g5 feet 
S 15° 56' 00" E 44.58 feet 
S so 20' 00" E 81.90 feet 
S go 50' 00" E 117.15 feet 
S 13° 08' 00" W 64.20 feet 
S 24 o 25' 00" W 79.25 feet 
S go 34' 00" W 81.10 feet 
S 8° 54' 00" W 65.65 feet 
S 12° 57' 00" W 80.95 feet 
S 11 o 41' 00" W 45.40 feet 
S 3° 50' 00" W 76.70 feet 
S 1 o 32' 00" W 7 4.50 feet 
N 87° 00' 00" W 58.go feet 
N 45° 27' 00" W 27.30 feet 
N 3go 12' 00" W 80.40 feet 
N 35° 09' 00" W 101.50 feet 
N 39° 26' 00" W 102.80 feet 
S 17° 23' 00" W 72.50 feet 
S 21 o 33' 00" E 54.00 feet 
S 16° 51' 00" E 132.30 feet 
S 14° 26' 00" W 78.70 feet 
S 70° 54' 00" W 80.45 feet 
S 73° 4g' 00" W 77.80 feet 
S 72° 37' 00" W 85.70 feet 
N 46° 38' 00" W gg_35 feet 
N 57° 25' 00" W 142.90 feet 
N 46° 26' 00" W 112.50 feet 
S 15° 32' 00" W 81.50 feet 
S 36° 49' 00" E 117.15 feet 
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S 6° 45' 00" W 52.00 feet 
S 71 o 50' 00" W 72.70 feet 
N 82° 23' 00" W 71.45 feet 
S 86° 44' 00" W 95.40 feet 
N 70° 01' 00" W 47.00 feet 
S 43° 20' 00" W 44.95 feet 
S 32° 50' 00" E 55.10 feet 
S 85° 39' 00" E 58.40 feet 
S 63° 23' 00" E 129.71 feet 
S 67° 44' 00" E 127.80 feet 
S 73° 30' 00" E 66.50 feet 
S 52° 53' 00" E 75.40 feet 
S 45° 28' 00" E 91.90 feet 
S 34° 17' 00" E 88.75 feet 
S 43° 08' 00" E 60.95 feet 
S 50° 23' 00" E 54.75 feet 
S 45° 17' 00" E 56.20 feet 
S 49° 16' 00" E 61.20 feet 
S 54 o 38' 00" E 85.55 feet 
S 40° 42' 00" E 76.00 feet 
S 22° 46' 00" E 74.30 feet 
S 1 o 19' 00" W 107.60 feet 
S 18° 56' 00" W 69.35 feet 
S 25° 04' 00" W 100.65 feet 
S 39° 15' 00" E 87.80 feet 
S 24 o 59' 00" E 79.70 feet 
S 19° 58' 00" W 34.35 feet 
S 58° 23' 00" W 107.70 feet 
S 29° 10' 00" W 74.10 feet 
S 2° 16' 00" E 71.45 feet 
S 17° 17' 00" W 46.00 feet 
S 43° 58' 00" W 29.00 feet 
S 59° 22' 00" W 52.90 feet 
S 76° 18' 00" W 18.35 feet 
N 56° 28' 00" W 20.40 feet 
N 10° 25' 00" W 61.10 feet 
N 13° 31' 00" W 55.80 feet 
N 2° 04' 00" E 60.25 feet 
N 2° 47' 00" E 100.30 feet 
N 26° 47' 00" W 93.85 feet 
N 36° 33' 00" W 77.65 feet 
N 1 o 47' 00" W 64.65 feet 
S 53° 14' 00" W 76.40 feet 
S 44 o 54' 00" W 83.95 feet 
S 26° 02' 00" W 96.30 feet 
S 40° 13' 00" W 71.10 feet 
S 3° 47' 00" W 140.80 feet 
S 9° 40' 00" W 45.10 feet 
S 33 o 08' 00" W 57.60 feet 
S 48° 25' 00" W 72.70 feet 
S 45° 19' OO" W 117.35 feet 
S 5° 03' 00" E 90.00 feet 
S 21 o 02' 00" E 70.00 feet 
S 35° 03' 00" E 66.30 feet 
S 22° 01' 00" E 81.60 feet 
S 40° 47' 00" W 77.30 feet 
S 55° 04' 00" W 70.00 feet 
S 84° 19' 00" W 93.75 feet 
N 57° 35' 00" W 39.35 feet 
N 58° 19' 00" W 87.20 feet 
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N 73° 15' 00" W 97.85 feet 
N 83° 33' 00" W 61.30 feet 
N 66° 30' 00" W 73.60 feet 
N 68° 38' 00" W 67.90 feet 
N 65° 14' 00" W 82.50 feet 
N 38° 34' 00" W 69.10 feet 
N 34 o 48' 00" W 61.70 feet 
N 49° 51' 00" W 89.75 feet 
N 55° 23' 00" W 57.30 feet 
N 63 o 51' 00" W 88.55 feet 
N 61 o 54' 00" W 47.30 feet 
N 52° 52' 00'' W 105.70 feet 
N 30° 52' 00" W 44.85 feet 
N 15° 26' 00" W 87.50 feet 
N 10° 34' 00" W 91.90 feet 
N 5° 18' 00" E 103.20 feet 
N 12° 11' 00" E 105.20 feet 
N 8° 29' 00" W 103.20 feet 
N 0° 25' 00" E 106.60 feet 
N 2° 49' 00" W 97.20 feet 
S 29° 10' 00" W 94.70 feet 
S 18° 47' 00" W 130.70 feet 
S 42° 55' 00" W 109.85 feet 
S 62° 58' 00" W 88.30 feet 
S 49° 53' 00" W 74.10 feet 
S 39° 49' 00" W 83.35 feet 
S 51 o 04' 00" W 145.25 feet 
S 28° 33' 00" W 139.55 feet 
S 21 o 30' 00" W 78.80 feet 
S 66° 44' 00" W 48.30 feet 
N 45° 05' 00" W 85.30 feet 
N 23 o 39' 00" W 106.80 feet 
N 4 o 58' 00" W 142.85 feet 
N 1 o 20' 00" W 204.30 feet 
N 17° 31' 00" E 247.30 feet 
N 9° 48' 00" E 211.90 feet 
N 17° 32' 00" E 196.10 feet 
N 31 o 33' 00" E 162.10 feet 
N 55° 36' 00" E 113.00 feet 
N 7 4 o 31' 00" E 54.50 feet 
N 88° 27' 00" E 107.40 feet 
S 64 o 53' 00" E 67.75 feet 
S 47° 58' 00" E 98.70 feet 
N 25° 46' 00" W 47.65 feet 
N 28° 43' 00" W 111.40 feet 
N 6° 33' 00" W 86.95 feet 
N 29° 13' 00" E 76.40 feet 
N 53° 55' 00" E 68.10 feet 
N 51 o 17' 00" E 86.30 feet 
S 66° 29' 00" E 80.10 feet 
S 52° 47' 00" E 37.65 feet 
N 38° 47' 00" W 60.60 feet 
N 15° 04' 00" W 84.60 feet 
N 10° 00' 00" E 67.68 feet 
N 33 o 41' 00" E 98.25 feet 
N 64 o 23' 00" E 91.20 feet 
N 75° 22' 00" W 72.90 feet 
N 26° 05' 00" W 126.60 feet 
N 45° 41' 00" W 99.75 feet 

N 25° 22' 00" W 91.35 feet 
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N 17° 43' 00" E 47.80 feet 
N 51 o 25' 00" E 82.00 feet 
N 42° 15' 00" E 53.15 feet 
N 82° 43' 00" E 37.95 feet 
S 70° 14' 00" E 38.95 feet 
S 82° 47' 00" E 36.65 feet 
N 83° 21' 00" W 38.90 feet 
N 62° 33' 00" W 57.10 feet 
S 76° 06' 00" W 92.40 feet 
S 28° 20' 00" W 48.55 feet 
S 58° 44' 00" W 95.20 feet 
S 39° 10' 00" W 63.65 feet 
N 42° 13' 00" W 68.30 feet 
N 25° 48' 00" W 96.95 feet 
N 6° 04' 00" E 53.80 feet 
N 30° 16' 00" W 28.75 feet 
N 4 o 16' 00" W 75.15 feet 
N 17° 16' 00" W 51.90 feet 
N 32° 12' 00" W 56.90 feet 
S 24 o 59' 00" E 54.20 feet 
S 2° 37' 00" E 43.85 feet 
S 8° 51' 00" E 69.25 feet 
S 16° 37' 00" E 60.00 feet 
S 23° 44' 00" W 37.00 feet 
S 13° 53' 00" E 77.50 feet 
S 13 o 43' 00" E 117.00 feet 
S 9° 11' 00" E 88.00 feet 
S 2° 05' 00" W 78.40 feet 
S 27° 29' 00" W 69.95 feet 
S 44 o 11' 00" W 82.00 feet 
S 74 o 33' 00" W 99.60 feet 
S 73° 26' 00" W 88.60 feet 
S 84 o 38' 00" W 84.80 feet 

N 88° 47' 00" W 74.30 feet 
N 67° 05' 00" W 73.20 feet 
N 56° 41' 00" W 61.10 feet 
N 73° 30' 00" W 146.40 feet 
N 63° 37' 00" W 74.35 feet 
N 40° 30' 00" W 73.65 feet 
N 7° 36' 00" E 64.45 feet 
N 13° 43' 00" E 82.85 feet 
N 24 o 24' 00" E 85.30 feet 
N 21 o 31' 00" W 80.60 feet 
N 60° 20' 00" W 128.40 feet 
S 86° 06' 00" W 50.60 feet 

N 75° 40' 00" W 74.20 feet 
N 59° 59' 00" W 104.60 feet 
N 32° 00' 00" W 100.60 feet 
N 21 o 15' 00" W 104.50 feet 
N 5° 18' 00" W 131.70 feet 
N 28° 39' 00" E 61.35 feet 
N 43° 47' 00" E 38.85 feet 
N 49° 05' 00" E 64.07 feet to a point 
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THENCE, departing from the meanders of contour elevation 325 N 
89° 44' 00" E 3444.23 feet to the point of beginning. 

Containing 154.56 acres, more or less. 
Sec. 3. It is determined and found that the boundaries and field 

notes of the district form a closure; and if any mistake is made in copying 
the field notes in the legislative process, or otherwise a mistake is made 
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in the field notes, .it shall in no way or manner affect the organization, 
existence, and validity of the district, or the right of the district to issue 
any type of bonds or refunding bonds for the purposes for which the 
district is created, or to pay the principal and interest thereon, or the 
right to assess, levy, and collect taxes, or the legality or operation of the 
district or its governing body. 

Sec. 4. It is determined and found that all of the land and other 
property included within the area and boundaries of the district will 
be benefited by the works and project which are to be accomplished by 
the district pursuant to the powers conferred by the provisions of Article 
16, Section 59, Constitution of Texas, and that said district was and is 
created to serve a public use and benefit. 

Sec. 5. The district shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges, authority, and duties conferred 
and imposed by the general laws of this State now in force or hereafter 
enacted, applicable to water control and improvement districts created 
under authority of Article 16, Section 59, Constitution of Texas; but to the 
extent that the provisions of any such general laws may be in conflict or 
inconsistent with the provisions of this Act, the provisions of this Act 
shall prevaH. All such general laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 
The powers and duties herein granted to the district shall be subject to 
the continuing right of supervision of the State, to be exercised by and 
through the Texas Water Rights Commission. 

Sec. 6. It shall not be necessary for the board of directors to call 
or hold a confirmation election for the confirmation of. the district. 

Sec. 7. It shall not be necessary for the board of directors to call or 
hold a hearing on the exclusions of land or other property from the dis
trict; provided, however, that the board shall hold such hearing upon the 
written request of any landowner or other property owner within the 
district filed with the secretary of the board prior to the calling of the 
first bond election for the district. The board on its own motion may call 
and hold an exclusions hearing or hearings in the manner provided by 
the general law. 

Sec. 8. It shall not be necessary for the board of directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the district. 

· Sec. 9. All powers of the district shall be exercised by a board of 
five directors. Each director shall serve for his terni of office as herein 
provided, and thereafter until his successor shall be elected or appointed 
and qualified. No person shall be appointed a director unless he ·is 21 
years of age or over and a resident of the State of Texas. Such director 
shall not be required to reside within the boundaries of the district. 
Each director shall qualify by subscribing to the oath of office and giving 
bond in ·the amount of $5,000 for the faithful performance of his duties. 
The cost of such bond shall be paid by the district. Such bond shall 
be filed in the office of the county clerk and approved by the county judge 
or the commissioner's court of the county within which district is situat
ed. Such oath shall be filed with the secretary of the district's board of 
directors after his selection. The. bonds of directors elected or appointed 
after .the directors named below shall be approved by the district's board 
of directors, filed for record in the office of the county clerk of the county 
in which the district is located and shall be recorded in a record kept 
for that purpose in the office of the district and be filed for safekeeping 
in the depository of the district. Immediately after this Act becomes 
effective, the following named persons, all of whom are 21 years of age 

1 Ttx.St.Supp. 1968-72 
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or over and residents of the State of Texas, shall be the directors of the 
district and shall constitute the board of directors of the district: 

Glen L. Warden 
Mrs. George W. McAlister 
Otis B. Whatley 
Don Boyce 
W. V. Jackson 

Said persons shall qualify as directors within 30 days, or as soon there
after as practicable, from the effective date of this Act. If any of the 
aforementioned persons shall fail or refuse to qualify or to serve, or 
shall die or become incapacitated, or otherwise not be qualified to assume 
the duties of a director of the district under this Act, a majority of the 
remaining directors shall appoint a successor or successors. The direc
tors named above or their duly appointed successor or successors shall 
serve until the second Tuesday in January 1969. Succeeding directors 
shall be elected or appointed and shall serve for the term and in the manner 
provided for by Article 7880-37, Vernon's Texas Civil Statutes. The 
annual elections shall be ordered by the board of directors. Any vacancy 
occurring in the board of directors shall be filled for the unexpired term 
by a majority of the remaining directors. The board of directors shall 
elect from its number a president, a vice president, and a secretary of 
the board of directors and of the district, and such other officers as in the 
judgment of the board are necessary. Three directors shall constitute 
a quorum at any meeting, and a concurrence of three shall be sufficient 
in all matters pertaining to the business of the district including the 
letting of construction contracts and the drawing of warrants in payment 
for construction work, the purchase of existing facilities, and matters 
relating to construction work. Warrants to pay current expenses, salaries, 
and accounts may be drawn and signed by an officer or employee, desig
nated by standing order entered on the minutes of the board of directors, 
when such accounts have been contracted and ordered paid by the direc
tors. The president may execute all contracts, construction or otherwise, 
entered into by the board of directors on behalf of the district. The vice 
president shall perform all duties and exercise all power conferred by this 
Act or the general law upon the president when the president is absent 
or fails or declines to act. Any order adopted or other action taken at a 
meeting of the board of directors at which the president is absent may be 
signed by the vice president, or the board may authorize the president 
to sign such order or other action. The secretary shall keep and sign the 
minutes of the meetings of the board of directors; and in his absence at 
any board meeting, a secretary pro tern shall be named for that meeting 
who may exercise all the duties and powers of the secretary for such 
meeting, and shall sign the minutes thereof, and may attest all orders 
passed or other action taken at such meeting, or the board may authorize 
the secretary to attest such orders or other action. The secretary shall 
be the custodian of all minutes and records of the district. The board 
shall appoint all necessary engineers, attorneys, auditors, and other em
ployees. The board shall adopt a seal for the district. 

Sec. 10. Before issuing any construction bonds, the district shall sub
mit plans and specifications therefor to the Texas Water Rights Commis
sion for approval in the manner required by Article 7880-139, Revised 
Civil Statutes of Texas, 1925; and the district's project and improvements 
during the course of construction shall be subject to inspection in the 
manner provided by said Article 7880-139. . 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the district, such 
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bonds or refunding bonds shall be negotiable, legal, valid, and binding 
obligations of the district and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shall be limited 
to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, rerouting or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tele
graph or telephone properties and facilities, or pipeline, all such neces
sary relocation, raising, rerouting, changing of grade, or alteration of 
construction shall be accomplished at the sole expense of the district. The 
term "sole expense" shall mean the actual cost of such relocation, raising, 
lowering, rerouting, or change in grade, or alteration of construction in 
providing comparable replacement without enhancement of such facilities, 
after deducting therefrom the net salvage value derived from the old 
facility. 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to the extent of the creation 
of the district only, said Article 970a shall have no application. In all 
other respects, the district hereby created is expressly made subject to 
all provisions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance of 
this Act, has been published at least 30 days and not more than 90 days 
prior to the introduction of this Act in the Legislature of Texas, in a 
newspaper having a general circulation in the county or counties in which 
this district or any part thereof is situated; that a copy of such notice 
and a copy of this Act have been delivered to the Governor of Texas, who 
has submitted such notice and Act to the Texas Water Rights Commis
sion, and said Texas Water Rights Commission has filed its recommenda
tion as to such Act with the Governor, Lieutenant Governor and Speaker 
of the House of Representatives of Texas within 30 days from the date 
such notice and Act were received by the Texas Water Rights Commis
sion; and that all the requirements and provisions of Article 16, Section 
59(d), Constitution of the State of Texas, haye been fulfilled and accom
plished as therein provided. 

Sec. 15. The board of directors of the district shall select any bank 
or trust company in the State of Texas to act as depository of the pro
ceeds of the bonds or revenues derived from the operation of the facilities 
of the district, and said depository shall furnish such indemnity bonds or 
pledge such securities or meet such other requirements as determined by 
the board of directors of the district. The district may select one or 
more depositories. · 

Sec. 16~ In no manner limiting the right, power, or authority of the 
district, as heretofore granted, the district is' specifically granted the 
right, power, and authority to purchase and construct, or to purchase or 
construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, or parts of such 
systems or facilities, and to make any and all necessary purchases, con
structions, improvements, extension,. additions, and repairs thereto, and 
to purchase or acquire all necessary land, rights~of-way, easements, sites, 
equipment, buildings, plants, structures, and facilities therefor and to 
operate and maintain same, and to sell water and other serVices. The 
district may exercise any of the rights, powers, and ·authorities granted 
in this Act within or without the boundaries of the district and is spe
cifically authorized to exercise any of said rights, powers, and authorities 
in order to provide water and sewerage services to areas within or with
out the boundaries of the distri~t; The district may vote and issue any 
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kind of bonds or refunding bonds for any or all of such purposes herein 
provided, for contiguous or noncontiguous areas, and provide and make 
payment therefor and for necessary expenses in connection therewith. 

Sec. 17. Bonds of the district, other than refunding bonds, may be 
sold at a price and upon the terms determined by the board of directors 
of the district, except that such bonds shall not be sold for a less amount 
than provided by law. Such bonds or refunding bonds may be sold in 
denominations of $1,000 each or multiples thereof. Refunding bonds 
shall be sold at a price and under the terms of the general law applicable 
to water control and improvement districts. The district may exchange 
bonds or refunding bonds for property acquired by purchase, or in pay
ment of the contract price of work done or materials furnished or services 
furnished for the use and benefit of the district; provided that no notice 
given pursuant to Article 7880-117, Revised Civil Statutes of Texas, 1925, 
as amended, shall be predicated upon or require the exchange of bonds 
or refunding bonds, and said article shall otherwise be applicable to this 
district in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, 1925, as amended, or any other general law, pertaining to the 
calling of a hearing for the determination of the dissolution of a district 
where a bond election has failed shall be inapplicable to this district, and 
this district shall continue to exist and shall have full power to function 
and operate regardless of the outcome of any bond election. Upon the 
failure of any bond election, a subsequent bond election may be called 
after the expiration of six months from the date of the bond election which 
failed. 

Sec. 19. Notice of all elections may be given under the hand of either 
the president or the secretary of the district. 

Sec. 20. The returns of all elections may be canvassed by the board 
of directors of the district at any time within seven days after the hold
ing of an election, or as soon thereafter as reasonably practicable. The 
election returns of the annual election of directors may be canvassed by 
the board of directors as it was composed at the time of such election, or 
by the directors elected at such election, or by a combination of both. At 
the board of directors meeting at which the returns are canvassed, com
posed as aforesaid, any director newly elected at such election may qualify 
by filing his official bond and taking the oath of office, either before or 
after the returns are canvassed, and upon the filing of such bond the 
board, composed as aforesaid, may approve same. 

Sec. 21. The accomplishment of the purposes stated in this Act be
ing for the benefit of the people of this state and for the improvement of 
their properties and industries, the district in carrying out the purposes 
of this Act will be performing an essential public function under the 
Constitution, and the district shall not be required to pay any tax or as
sessment on the project or any part thereof or on any purchases made by 
the district, and the bonds issued hereunder and their transfer and the 
income therefrom, including the profits made on the sale thereof, shall at 
all times be free from taxation within this state. 

Sec. 22. All bonds and refunding bonds of the district shall be and 
are hereby declared to be legal, eligible, and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, and for the sinking funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the 
State of Texas. Such bonds and refunding bonds shall be eligible to se
cure the deposit of any and all public funds of cities, towns, villages, 
counties, school districts, or other political corporations or subdivisions 
of the State of Texas; and such bonds shall be lawful and sufficient se
curity for said deposits to the extent of their face value, when accom
panied by all unmatured coupons appurtenant thereto. 
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Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remain
der of the Act shall nevertheless be valid, and the Legislature hereby de
clares that this Act would have been enacted without such invalid or un
constitutional word, phrase, clause, paragraph, sentence, part, portion, or 
provision. 

Acts 1967, 60th Leg., p. 1461, ch. 613, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating and establishing a con
servation and reclamation district under 
Article 16, Section .59, Constitution of Tex
as, known as "Enchanted Oaks Municipal 
Utility District"; declaring district a gov
ernmental agency, body politic and cor
porate; defining the boundaries; finding 
the field notes and boundaries form a 
closure, and related matters; finding a 
benefit to all land and other property with
in the district; finding that district is cre
ated to serve a public use and benefit; 
conferring on district the rights, powers, 
privileges, authority and duties of the gen
eral laws of Texas applicable to water con
trol and improvement districts created un
der Article 16, Section 59, Constitution of 
Texas, where not in conflict with this Act 
and adopting same by reference; providing 
for continuing supervision by the State 
through the Texas Water Rights Commis
sion; providing for no election for con
firmation; providing for no hearing for 
exclusions; except on written request or 
the board of directors' own motion; pro
viding for no hearing on plan of taxation 
and adopting ad valorem plan of taxation 
for district; providing for governing body 
of district; providing for qualifications and 
bonds of directors; naming first board of 
directors; providing for directors to fill 
vacancies; providing for terms and election 
of directors and notice of directors' elec
tions, and related matters; providing for 
organization of board of directors; pro
viding for the letting of construction con
tracts and the drawing of warrants; pro
viding for the execution of contracts by the 
president; providing for a vice president, 
a secretary, and a secretary pro tern and 
outlining their duties; providing for em
ployment of engineers, attorneys, auditors, 
and other employees; providing for a seal 
for the district; providing for approval of 
district's plans and specifications by the 
Texas Water Rights Commission and in
spection during construction by said Com
mission; providing for bonds and refund-

ing bonds to be approved by the Attorney 
General of Texas and registered by the 
Comptroller of Public Accounts of Texas, 
and providing for negotiability, legality, va
lidity, obligation, and incontestability of 
the bonds and refunding bonds; providing 
the power of eminent domain shall be lim
ited to the county or counties within which 
district is situated; providing district shall 
bear expenses of relocating, raising, or re
routing any highway, railroad, or utility 
Jines or pipelines made necessary by its 
exercise of the power of eminent domain; 
defining "sole expense"; providing that the 
Municipal Annexation Act shall have no 
application to the creation of this district; 
determining and finding the requirements 
of Article 16, Section 59(d), Constitution of 
Texas, as to notice of intention to intro
duce this Act have been fulfilled and ac
complished; providing for the selection of 
a depository or depositories for the district 
and related matters; providing additional 
powers of district within and without the 
boundaries of district; providing for the 
voting and issuing of bonds to serve areas 
within or without the boundaries of dis
trict; providing for the sale of bonds of 
the district in denominations of $1,000 or 
multiples thereof, for the exchange of 
bonds for property and services, and for 
the minimum price of bonds at such sale 
or exchange; providing that Article 7880-
77b (Vernon's Texas Civil Statutes), shall 
not be applicable to this district, and re
lated matters; providing that notice of all 
elections shall be under the hand of the 
president or secretary; providing for can
vassing of election returns; providing the 
bonds of this district and their transfer and 
income therefrom and profits thereon and 
purchases made by district shall be tax
free in this State; providing the bonds 
and refunding bonds of this district shall 
be eligible investments; enacting other 
provisions related to the aforementioned 
subjects; providing for a severability 
clause; and declaring an emergency. Acts 
1967, 60th Leg., p. 1461, ch. 613. 

Art. 8280-367. Royal Forest Municipal Utility District 

Section 1. Under and pursuant to the provisions of Article 16, Sec
tion 59 of the Constitution of Texas, a conservation and reclamation dis
trict is hereby ·created and established in Montgomery County, Texas, 
to be known as "Royal Forest Municipal Utility District," hereinafter 
called the "district," which shall be a governmental agency and a body 
politic and corporate. The creation and establishment of the district is 
hereby declared to be essential to the accomplishment of the purposes of 
Article 16, Section 59, Constitution of Texas. 
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Sec. 2. The district shall comprise all of the territory contained 
within the following described area: 

Lying in Montgomery County, Texas, and being 1040.4226 acres of 
land, more or less, out of the Jose M. De La Garza Survey, A-15, ·and 
vacant State land lying west of the Jose M. De La Garza Survey, A-15, 
and east of the John W. Overby Survey, A-408, more particularly de
scribed by metes and bounds as follows: 

Beginning at a concrete monument set at the intersection of the 
southerly boundary of the Jose l\L De La Garza Survey with the north
easterly boundary of a GO-foot right-of-way for a county road connecting 
FM 1484 and FM 1097, said point of beginning lying N 64° 47' 19'' E, 
591.14 feet from the most southerly corner of said Jose M. De La Garza 
Survey. 

THENCE, in a northwesterly direction 298.70 feet along the said 
northeasterly right-of-way line of the county road following the general 
line of an old fence with the arc of a curve having a radius of 1098.49 feet 
and subtending a central angle of 15° 34' 48'' to a %-inch iron rod at the 
point of tangency at said curve. 

THENCE, N 71 o 52' 00" W, 677.00 feet continuing along the said north
easterly right-of-way line of the county road in the general line of an old 
fence to a concrete monument in the westerly boundary of the said Jose 
1\[. De La Garza Survey, said concrete monument lying N 25° 00' 00" W, 
653.95 feet from the said most southerly corner of the Jose l\1. De La Garza 
Survey. 

THENCE, N 25° 00' 00" W, 236.00 feet along the said westerly boun
dary of the Jose M. De La Garza Survey to a concrete monument for 
corner. 

THENCE, S 64 o 40' 19" W, 502.54 feet to a point for corner. 
THENCE, N 25° 19' 41" W, 3142.00 feet to a point for corner. 
THENCE, N 12° 29' 47" W, 2202.00 feet to a point for corner in the 

westerly boundary of the Jose M. De La Garza Survey. 
THENCE, N 63° 11' 45" E, 1317.00 feet to a point for corner. 
THENCE, S 25° 58' 41" E, 1217.50 feet with the general line of an old 

fence to a concrete monument for corner. 
THENCE, N 65° 10' 07" E, 1931.89 feet with the general line of an old 

fence and its extension to a point for corner in the center line of a county 
road. 

THENCE, N 27° 15' 50" W, 1298.75 feet with the center line of said 
county road to a point for corner. 

THENCE, N 62° 55' 05" E, 14.00 feet to a %-inch iron pipe at a fence 
corner in the easterly boundary of the right-of-way for said county road. 

THENCE, in a northwesterly direction with the general line of an' old 
fence along said easterly boundary of the county road right-of-way as 
follows: 

N 65° 37' 00" W, 317.60 feet 
N 58° 15' 00" W, 290.00 feet 
N 45° 26' 00" W, 482.00 feet 
N 15° 30' 00'' W, 375.00 feet 
N 22° 30' 00" W, 175.20 feet to a point for corner. 
THENCE, N 76° 59' 00" E, 247.80 feet to a point for corner. · 

THENCE, N 13 o 01' 00" W, 672.00 feet to a point for corner in the 
southerly boundary of the Upper League Road right-of-way. · 

THENCE, in an easterly direction along the said southerly boundary of 
the Upper League Road right-of-way, as follows: ' 

N 77° 00' 00" E, 15.97 feet 
N 76° 30' 00" E, 99.93 feet 
N 75° 35' 00" E, 92.94 feet 



1143 WATER Art. 828G-367 
For Annotations nnd lllstorlenl Notes, see V.A.T.S, 

N 74 o 35' 00" E, 100.43 feet 
N 73° 25' 00" E, 100.74 feet 
N 72° 55' 00" E, 100.87 feet 
N 71 o 30' 00" E, 101.24 feet 
N 70° 45' 00" E, 101.43 feet 
N 69° 45' 00'' E, 101.69 feet 
N 68° 40' 00" E, 101.97 feet 
N 67° 55' 00" E, 102.17 feet 
N 66° 30' 00" E, 102.53 feet 
N 66° 00' 00" E, 1825.50 feet 
N 68 o 54' 00" E, 58.09 feet to a point for corner in the center line of 

Caney Creek. 
THENCE, in a southerly direction with the meanders of the said center 

line of Caney Creek, as follows: 
S 02° 00' 00" E, 101.15 feet 
S 26° 50' 00" W, 28.54 feet 
S 65° 30' 00" W, 219.70 feet 
S 14 o 06' 00" E, 85.04 feet 
S 44 o 30' 00" E, 54.03 feet 
S 02° 47' 00" E, 154.85 feet 
S 14 o 00' 00" E, 187.09 feet 
S 43° 45' 00" E, 70.07 feet 
S 14 o 30' 00" E, 59.53 feet 
S 26° 10' 00" W, 60.73 feet 
S 11 o 50' 00" W, 155.72 feet 
S 05° 17' 00" E, 64.93 feet 
S 25° 01' 00" E, 204.11 feet 
S 45° 00' 00" W, 36.90 feet 
S 53 o 25' 00" W, 128.11 feet 
S 02° 48' 00" W, 27.41 feet 
S 15° 30' 00" E, 52.31 feet 
S 59° 22' 00" E, 164.75 feet 
S 60 o 00' 00" E, 165.86 feet 
S 36° 10' 00" E, 34.47 feet 
S 25° 30' 00" E, 26.03 feet 
S 63° 30' 00" E, 327.65 feet 
S 29° 47' 55" W, 76.26 feet 
S 01 o 13' 52" W, 73.21 feet 
S 27° 09' 02" E, 57.15 feet 
S 16° 41' 00" W, 158.96 feet 
S 23° 46' 53" W, 160.81 feet 
S 27° 41' 46" W, 132.59 feet 
S 53° 42' 23" E, 78.24 feet 
N 68° 16' 29" E, 73.21 feet 
S 01 o 05' 05" E, 113.22 feet 
S 73° 23' 00" W, 97.63 feet 

· S 60° 53' 46" W, 135.09 feet 
S 29° 35' 28" W, 41.43 feet 
S 39° 32' 18" E, 91.39 feet 
S 67° 52' 27" E, 121.97 feet 
S 21 o 10' 07" E, 36.24 feet 
S 36° 01' 27" W, 114.39 feet 
S 29° 28' 57" W, 176.15 feet 

· S 07° 23' 26" E, 61.48 feet 
N 85° 53' 29" E, 138.77 feet 
S 47° 25' 06" E, 82.65 feet 
S 01 o 22' 49" W, 48.90 feet 
S 02° 54' 40" E, 185.77 feet 
S 46 o 28' 33" E, 124.29 feet 
S 86° 27' 59" E, 155.52 feet 
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S 05° 40' 36" W, 53.44 feet 
S 25° 50' 08" E, 112.16 feet 
S 84 o 09' 47" E, 147.37 feet 
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s 51 o 58' 09" E, 68.74 feet to a point for corner at the intersection 
of the said centerline of Caney Creek with the centerline of Angling 
Branch. 

THENCE, in an easterly direction with the meanders of the said 
centerline of Angling Branch, as follows: 

N 45° 17' 58" E, 77.79 feet 
S 08° 22' 26" E, 112.00 feet 
N 62° 00' 15" E, 64.83 feet 
N 05° 33' 09" E, 105.99 feet 
N 50° 44' 17" E, 81.21 feet 
S 46° 45' 33" E, 65.00 feet 
N 06° 27' 54" E, 85.47 feet 
N 72° 34' 48" E, 67.00 feet 
N 09° 38' 45" E, 69.12 feet 
N 60° 57' 18" E, 31.02 feet 
S 58° 50' 58" E, 86.30 feet 
N 67° 30' 59" E, 56.48 feet 
N 01 o 01' 58" W, 81.28 feet 
N 71 o 05' 00" W, 72.25 feet 
N 02° 40' 24" E, 90.95 feet 
N 55° 02' 39" E, 177.13 feet 
S 65° 50' 56" E, 94.90 feet 
S 37° 42' 15" E, 67.40 feet 
N 72° 41' 07" E, 98.02 feet 
N 49° 21' 15" E, 108.22 feet 
N 65° 18' 33" E, 70.35 feet 
N 28° 24' 34" E, 51.92 feet 
N 81 o 43' 46" E, 65.84 feet to an iron pipe for corner. 
THENCE, S 09° 59' 46" E, 1916.76 feet with the general line of an old 

fence to a pine knot for corner. 
THENCE, N 65° 25' 11" E, 624.82 feet with the general line of an old 

fence to a pine knot for corner. 
THENCE, S 25° 85' 37" E, 1799.04 feet with the general line of an old 

fence to a mulberry stake for corner. 
THENCE, N 65° 04' 12" E, 1827.72 feet with the general line of an old 

fence to a mulberry stake for corner. 
THENCE, S 25° 06' 15" E, 843.34 feet to an iron pipe for corner in the 

southerly boundary of the said Jose M. De La Garza Survey. 
THENCE, S 62° 49' 42" W, 3302.82 feet along said southerly boundary 

of the Jose M. De La Garza Survey with the general line of an old fenc·e 
to a concrete monument on the westerly bank of Caney Creek •. 

THENCE, S 64 o 47' 19" W, 4439.30 feet continuing along the said 
southerly boundary of the Jose M. De La Garza Survey in the general line 
of an old fence to the point of beginning. · 

Containing 1040.4226 acres of land, more or Jess. 
Sec. 3. It is determined and found that the boundaries and field 

notes of the district form a closure; and if any mistake is made in copy
ing the field notes in the legislative process, or otherwise a mistake is 
made in the field notes, it shall in no way or manner affect the organiza
tion, existence, and validity of the district, or the right of the district 
to issue any type of bonds or refunding bonds for the purposes for which 
the district is created, or to pay the principal and interest thereon, or the 
right to assess, levy, and collect taxes, or the legality or _operation of the • 
district or its governing body. 

Sec. 4. It is determined and found that all of the land and other. 
property included within the area and boundaries of the district will be' 
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benefited by the works and project which are to be accomplished by the 
district pursuant to the powers conferred by the provisions of Article 
16, Section 59, Constitution of Texas, and that said district was and is 
created to serve a public use and benefit. 

Sec. 5. The district shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges, authority, and duties conferred 
and imposed by the general laws of this State now in force or hereafter 
enacted, applicable to water control and improvement districts created 
under authority of Article 16, Section 59, Constitution of Texas; but to 
the extent that the provisions of any such general laws may be in conflict 
or inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such general laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 
The powers and duties herein granted to the district shall be subject to 
the continuing right of supervision of the State, to be exercised by and 
through the Texas Water Rights Commission. 

Sec. 6. It shall not be necessary for the board of directors to call 
or hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call or 
hold a hearing on the exclusions of land or other property from the dis
trict; provided, however, that the board shall hold such hearing upon the 
written request of any landowner or other property owner within the 
district filed with the secretary of the board prior to the calling of the 
first bond election for the district. The board on its own motion may 
call and hold an exclusions hearing or hearings in the manner provided 
by the general law. 

Sec. 8. It shall not be necessary for the board of directors to call 
or hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the district. 

Sec. 9. All powers of the district shall be exercised by a board of 
five directors. Each director shall serve for his term of office as herein 
provided, and thereafter until his successor shall be elected or appointed 
and qualified. No person shall be appointed a director unless he is 21 
years of age or over and a resident of the State of Texas. Such director 
shall not be required to reside within the boundaries of the district. 
Each director shall qualify by subscribing to the oath. of office and giving 
bond in the amount of $5,000 for the faithful perf()rmance of his duties. 
The cost of such bond shall be· 'paid by the district Such bond shall 
be filed in the office of the county· clerk and approved by the county judge 
or the commissioner's court of the county within which district is situated. 
Such oath shall be filed with the ·secretary of the district's board of 
directors after his selection. The bonds of directors elected or appointed 
after the directors named below shall be approved by the district's board 
of directors, filed for record in the office of the county clerk of the county 
in which the district is located and shall . be recorded in a record kept 
for. that purpose in the office of the district and be filed for safekeeping . 
in the depository of the district. Immediately after this. Act becomes. 
effective, the following named persons, all of whom are 21 years of age 
or over. and residents of the State of Texas, shall be the directors of the 
district and shall constitute the board of directors of the district: 

Mary Lou Atkins 
H. H. DuPre, Jr. 
Bert B. Adkins, Jr. 
Jack Duncan 
Edwina Mosley 

Said persons· shall qualify as directors within 30 days, or as soon there
after as practicable, from the effective date of this Act. If any of the 
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aforementioned persons shall fail or refuse to qualify or to serve, or shall 
die or become incapacitated, or otherwise not be qualified to assume the 
duties of a director of the district under this Act, a majority of the re
maining directors shall appoint a successor or successors. The directors 
named above or their duly appointed successor or successors shall serve 
until the second Tuesday in January 1969. Succeeding directors shall be 
elected or appointed and shall serve for the term and in the manner pro
vided for by Article 7880-37, Vernon's Texas Civil Statutes. The annual 
elections shall be ordered by the board of directors. Any vacancy occur
ring in the board of directors shall be filled for the unexpired term by a 
majority of the remaining directors. The board of directors shall elect 
from its number a president, a vice president, and a secretary of the 
board of directors and of the district, and such other officers. as in the 
judgment of the board are necessary. Three directors shall constitute 
a quorum at any meeting, and a concurrence of three shall be sufficient 
in all matters pertaining to the business of the district including the let
ting of construction contracts and the drawing of warrants in payment 
for construction work, the purchase of existing facilities, and matters 
relating to construction work. Warrants to pay current expenses, sal
aries, and accounts may be drawn and signed by an officer or employee, 
designated by standing order entered on the minutes of the board of 
directors, when such accounts have been contracted and ordered paid 
by the directors. The president may execute all contracts, construction· 
or otherwise, entered into by the board of directors on behalf of the 
district. The vice president shall perform all duties and exercise all 
power conferred by this Act or the general law upon the president when 
the president is absent or fails or declines to act. Any order adopted or 
other action taken at a meeting of the board of directors at which the 
president is absent may be signed by the vice president, or the board may 
authorize the president to sign such order or other action. The secretary 
shall keep and sign the minutes of the meetings of the board of directors; 
and in his absence at any board meeting, a secretary pro tern shall be 
named for that meeting who may exercise all the duties and powers of the 
secretary for such meeting, and shall sign the minutes thereof, and may 
attest all orders passed or other action taken at such meeting, or the 
board may authorize the secretary to attest such orders or other action. 
The secretary shall be the custodian of all minutes and records of the 
district. The board shall appoint all necessary engineers, attorneys, audi
tors, and other employees. The board shall adopt a seal for the district. 

Sec. 10. Before issuing any construction bonds, the district. shall 
submit plans and specifications therefor to the Texas Water Rights Com
mission for approval in the manner required by Article 7880-139, Revised 
Civil Statutes of Texas, 1925; and the district's project and improvements 
during the course of construction shall be subject to inspection in the 
manner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the district, such· 
bonds or refunding bonds shall be negotiable, legal, valid, and binding 
obligations of the district and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shall be limited 
to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, rerouting or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tele
graph or telephone properties and facilities, or pipeline, all such necessary 
relocation raising, rerouting, changing of grade, or alteration of con
struction ~hall be accomplished at the sole expense of the district. The 
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term "sole expense" shall mean the actual cost of such relocation, raising, 
lowering, rerouting, or change in grade, or alteration of construction in 
providing comparable replacement without enhancement of such facili
ties, after deducting therefrom the net salvage value derived from the old 
facility. 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to the extent of the creation 
of the district only, said Article 970a shall have no application. In all 
other respects, the district hereby created is expressly made subject to all 
provisions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least 30 days and not more than 90 days 
prior to the introduction of this Act in the Legislature of Texas, in a news
paper having a general circulation in the county or counties in which this 
district or any part thereof is situated; that a copy of such notice and a 
copy of this Act have been delivered to the Governor of Texas, who has 
submitted such notice and Act to the Texas Water Rights Commission, and 
said Texas Water Rights Commission has filed its recommendation as to 
such Act with the Governor, Lieutenant Governor and Speaker of the 
House of Representatives of Texas within 30 days from the date such 
notice and Act were received by the Texas Water Rights Commission; 
and that all the requirements and provisions of Article 16, Section 59(d), 
Constitution of the State of Texas, have been fulfilled and accomplished 
as therein provided. 

Sec. 15. The board of directors of the district shall select any bank 
or trust company in the State of Texas to act as depository of the procee.ds 
of the bonds or revenues derived from the operation of the facilities of 
the district, and said depository shall furnish such indemnity bonds or 
pledge such securities or meet such other requirements as determined by 
the board of directors of the district. The district may select one or more 
depositories. 

Sec. 16. In no manner limiting the right, power, or authority of the 
district, as heretofore granted, the district is specifically granted the 
right, power, and authority to purchase and construct, or to purchase or 
construct, ,or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, orparts of such sys
tems or facilities, and to make any and all necessary purchases, construc
tions, improvements, extension, additions; and repairs thereto, and to pur
chase or acquire all necessary land, rights~of-way, ·easements, sites, 
equipment, buildings; plants, structures, and· facilities therefor and· to 
operate and maintain same, and to sell water· and other services. The· 
district .may exercise any of the rights, powers, arid authorities granted in 
this' Act within or without the boundaries of the district and is specifically 
authorized to exercise any of said rights, powers, and authorities in order 
to provide water· and sewerage services to areas within or without the 
boundaries of the district. The district may vote and issue any kind of 
bonds or refunding bonds for any or all of·such purposes herein provided, 
for contiguous or noncontiguous areas, and provide and make payment 
therefor and for necessary expenses in connection therewith. 

Sec~ 17 .. Bonds of the dist~ict,. other •th~ri· refundingbond.s, may be 
sold at a price and upon the terms determined by the board of directors 
of the district, except that such borids shall not be sold for a less amount 
than provided by .law. Such bonds or refunding bonds may be sold in ·de
nominations of $1,000 each or' multiples thereof. Refunding bonds shall 
be sold at a price 'and under the terms of the general law applicable to 
water control and improvement districts .. The district may .exchange 
bonds or refunding bonds for property acquired by ·purchase, or .in pay-
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ment of the contract price of work done or materials furnished or services 
furnished for the use and benefit of the district; provided that no notice 
given pursuant to Article 7880-117, Revised Civil Statutes of Texas, 1925, 
as amended, shall be predicated upon or require the exchange of bonds or 
refunding bonds, and said article shall otherwise be applicable to this dis
trict in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, 1925, as amended, or any other general law, pertaining to the 
calling of a hearing for the determination of the dissolution of a district 
where a bond election has failed shall be inapplicable to this district, and 
this district shall continue to exist and shall have full power to function 
and operate regardless of the outcome of any bond election. Upon the 
failure of any bond election, a subsequent bond election may be called 
after the expiration of six months from the date of the bond election which 
failed. 

Sec. 19. Notice of all elections may be given under the hand of either · 
the president or the secretary of the district. 

Sec. 20. The returns of all elections may be canvassed by the board of 
directors of the district at any time within seven days after the holding 
of an election, or as soon thereafter as reasonably practicable. The elec
tion returns of the annual election of directors may be canvassed by the 
board of directors as it was composed at the time of such election, or by 
the directors elected at such election, or by a combination of both. At the 
board of directors meeting at which the returns are canvassed, composed 
as aforesaid, any director newly elected at such election may qualify by 
filing his official bond and taking the oath of office, either before or aft
er the returns are canvassed, and upon the filing of such bond the board, 
composed as aforesaid, may approve same. 

Sec. 21. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this state and for the improvement of their 
properties and industries, the district in carrying out the purposes of this 
Act will be performing an essential public function under the Constitu
tion, and the district shall not be required to pay any tax or assessment 
on the project or any part thereof or on any purchases made by the dis
trict, and the bonds issued hereunder and their transfer and the income 
therefrom, including the profits made on the sale thereof, shall at all 
times be free from taxation within this state. 

Sec. 22. All bonds and refunding bonds of the district shall be and 
are hereby declared to be legal, eligible, and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, and for the sinking funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas. Such bonds and refunding bonds shall be eligible to secure the 
deposit of any and all public funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas; and such bonds shall be lawful and sufficient security for said 
deposits to the extent of their face value, when accompanied by all un-
matured coupons appurtenant thereto. . 

Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por~ 
tion, or provision of this Act or the application thereof to any person 
or circumstance shall be held to be invalid or unconstitutional, the re- · 
mainder of the Act shall nevertheless be valid, and the Legislature hereby 
declares that this Act would have been enacted without such invalid or 
unconstitutional word, phrase, clause, paragraph, sentence, part, portion, 
or provision. . 
Acts 1967, 60th Leg., p. 1474, ch. 614, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating and establishing a con· 
servatlon and reclamation district under 
Article 16, Section 59, Constitution o! Tex• 

as, known as "Royal Forest Municipal 
Utility District"; declaring district a gov
ernmental agency, body politic and corpo
rate; de!lnlng the boundaries; finding the 
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field notes and boundaries form a closure, tion, and lncontestablllty of the bonds and 
and related matters; finding a benefit to refunding bonds; providing the power of 
all land and other property within the dis· eminent domain shall be limited to the 
trlct; finding that district Is created to county or counties within which district Is 
serve o. public use and benefit; conferring situated; providing district shall bear ex· 
on district the rights, powers, privileges, penses of relocating, raising, or rerouting 
authority and duties of tho general laws of any highway, railroad, or utility Jines or 
Texa.s applicable to water control and Jm· pipelines made necessary by Its exercise of 
provement districts created under Article the power of eminent domain; defining "sole 
16, Section 59, Constitution of Texas, where expense"; providing that the Municipal 
not In conCllct with this Act and adopting Annexation Act shall have no application 
same by reference; providing for contlnu- to the creation of this district; detennlnlng 
lng supervision by the State through the and finding the requirements of Article 16, 
Texas Water Rights Commission: provld· Section 59(d), Constitution ot Texas, as to 
lng tor no election for confirmation; pro- notice of Intention to Introduce this Act 

• vldlng for no hearing for exclusions, except have been fulfilled and accomplished; pro· 
on written request or the board of dlrec- vldlng for the selection of a depository or 
tors' own motion; providing for no hearing depositories for the district and related 
on plan of taxation and adopting ad valor- matters; providing additional powers of 
em plan or taxation !or district; providing district within and without the bounda· 
for governing body of district; providing rles of district; providing for the voting 
for qualifications and bonds or directors; and Issuing or bonds to serve areas within 
naming first board of directors; providing or without the boundaries of district; pro
for directors to !Ill vacancies; providing vidlng for the sale of bonds of the district 
for terms and election of directors and no· In denominations of $1.000 or multiples 
tlce o! directors' elections, and related thereof, !or the exchange of bonds for 
matters; providing !or organization or property and services, and !or the minimum 
board or directors; providing for the Jetting price or bonds at such sale or exchange; 
of construction contracts and the drawing providing that Article 788Q--77b (Vernon's 
or warrants; providing !or the execution Texas Civil Statutes), shall not be appllca· 
ot contracts by the president; providing IJie to this district, and related matters; 
for a vice president, a secretary, and a providing that notice of all elections shall 
secretary pro tern and outlining their du· be under the hand or the president or sec· 
ties; providing for employment of engl- rotary; providing tor canvassing or election 
neers, attorneys, auditors, and other em- returns; providing the bonds of this dis· 
ployees; providing for a seal for the dis- trlct and their transfer and Income there
trlct; providing for approval of district's from and profits thereon and purchases 
plans and specltlcatlons by the Texas wa- made by district shall be tax-free In this 
ter Rights Commission and Inspection dur- State; providing the bonds and refunding 
lng construction by said Commission; pro- bonds of this district shall be eligible In· 
vldlng for bonds and refunding bonds to be vestments; enacting other provisions re· 
approved by the Attorney General of Tex- lated to the aforementioned subjects; pro
as and registered by the Comptroller of vldlng for a severability clause; and de· 
Public Accounts of Texas, and providing clarlng an emergency. Acts 1967, 60th Leg., 
for negotiability, legality, validity, obllga- p, 1474, ch. 614. 

Art. 8280-368. Oak Ridge Municipal Utility District 
Section 1. Under and pursuant to the provisions of Article 16, Sec

tion 59 of the Constitution of Texas, a conservation and reclamation dis
trict is hereby created and established in Montgomery County, Texas, to 
be known as "Oak Ridge Municipal Utility District," hereinafter called 
the "district," which shall be a governmental agency and a body politic 
and corporate. The creation and establishment of the district is hereby 
declared to be essential to the accomplishment of the purposes of Article 
16, Section 59, Constitution of Texas. 

Sec. 2. The district shall comprise all of the territory contained with
in the following described area: 

Situated wholly within Montgomery County, Texas, and being 440.02 
acres of land, more or less, in the Charles Esterwall (or Eisterwall) Sur
vey, A-191, and the Walker County School Land Survey, A-599, and being 
more fully described by metes and bounds as follows: 

Beginning at a 2" iron pipe marking the northwesterly corner of said 
Charles Esterwall Survey, in the easterly line of said Walker County School 
Land Survey. 

THENCE, S 89° 85' 00" E, 2784.88 feet along the northerly line of 
said Charles Esterwall Survey to an iron stake marking the northeasterly 
corner of said Charles Esterwall Survey. 

THENCE, S oo 14' 00" W, 6808.80 feet along the easterly line of said 
Charles Esterwall Survey, to an iron bar. 
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THENCE, S 0° 20' 44" E, 221g.5g feet, continuing along said easterly 
line of the Charles Esterwall Survey to the most easterly northeast corner 
of Oak Ridge North Subdivision, Section 3, the plat of which is of record 
in Volume 7, Page 237 of the Map Records of Montgomery County, Texas •. 

THENCE, along the northerly boundary of said Oak Ridge North Sub-
division, Section 3, as follows: 

N 89° 18' 00" W 244.36 feet 
N 37° 11' 00" W 2100.81 feet 
N 13° 31' 21" W 175.38 feet 
N sgo 02' 30" W 200.00 feet 
S 81 o 10' 30" W, 220.35 feet to the most northerly northwest corner 

of said Oak Ridge North Subdivision, Section 3, in the easterly line of the 
right-of-way for Interstate Highway 45 (U. S. Highway 75). 

THENCE, along said easterly right-of-way line for Interstate High-
way 45 as follows: 

N go 06' 00" W, 1005.57 feet to a concrete monument. 
N 7o 37' 00" W, 1409.90 feet to a concrete monument. 
N 81° 04' 00" E, 550.08 feet to a concrete monument. 
N oo 32' 00" E, 220.00 feet to a concrete monument. 
N 88° 30' 00" W, 591.14 feet to a concrete monument. 
N 11° 23' 00" W, 1020.00 feet to a concrete monument. 
N go 22' 00" W, 400.00 feet to a concrete monument. 
S 80° 38' 00" W, 10.00 feet to a concrete monument. 
N go 22' 00" W, 180.00 feet to a concrete monument. 
N 6° 47' 00" W, 3go.oo feet to a concrete monument. 
N 4 o 24' 00" W, 300.00 feet to a 2" iron pipe. 
N 4° 10' 24" W, 326.00 feet to a point. 
THENCE, departing from the easterly line of said right-of-way fo;r . 

Interstate Highway 45 (U. S. Highway 75), N 82° 19' 86" E, 150.80 feet to a 
point. 

THENCE, N 4° 10' 24" W, 555.36 feet to a point. 
THENCE, N 8go 07' 24" W, 150.58 feet to a point in the easterly line· 

of said right-of-way for Interstate Highway 45 (U. S. Highway 75) •. 
THENCE, N 4° 10' 24" W, 180.00 feet along said easterly right-of_

way line of Interstate Highway 46 (U. S. Highway 75) to a %"iron rod. 
THENCE, S 89° 07' 24" E, 81.37 feet to an iron rod in the common' 

line between said Charles Esterwall Survey and said Walker County School 
Land Survey. 

THENCE, N oo 08' 00" E, 1110.82 feet along said common line betWeen 
the Charles Esterwall Survey and the Walker County School Land Sur
vey, to the point of beginning. 

Containing 440.02 acres of land, more or less. 
Sec. 8. It is determined and found that the boundaries and field notes 

of the district form a closure; and if any mistake is. made in copying the 
field notes in the legislative process, or otherwise a mistake is made in 
the field notes, it shall in no way or manner affect the organization, ex-: 
isten'!e, and validity of the district, or the right of the district to issue 
any type of bonds or refunding bonds for the purposes for which the dis
trict is created, or to pay the principal and interest thereon, or the right 
to assess, levy, and collect taxes, or the legality or operation of the· dis
trict or its governing body. ·. · 

Sec. 4. It is determined and found that all of the land and other prop .. , 
erty included within the area and boundaries of the district will be bene
fited by the works and project which are to be accomplished by the district. 1 

pursuant to the powers conferred by the provisions of Article 16, Section, 
59, Constitution of Texas, and that said district was and is created to serve 
a public use and benefit. · · · · 
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Sec. 5. The district shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges, authority, and duties conferred and 
imposed by the general laws of this State now in force or hereafter en
acted, applicable to water control and improvement districts created un
der authority of Article 16, Section 59, Constitution of Texas; but to the 
extent that the provisions of any such general laws may be in conflict 
or inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such general laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 
The powers and duties herein granted to ·the district shall be subject to 
the continuing right of supervision of the State, to be exercised by and 
through the Texas Water Rights Commission. 

Sec. 6. It shall not be necessary for the board of directors to call or 
hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call or 
hold a hearing on the exclusions of land or other property from the district; 
provided, however, that the board shall hold such hearing upon the writ
ten request of any landowner or other property owner within the district 
filed with the secretary of the board prior to the calling of the first bond 
election for the district. The board on its own motion may call and hold 
an exclusions hearing or hearings in the manner provided by the general 
law. 

Sec. 8. It shall not be necessary for the board of directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the district. 

Sec. 9. All powers of the district shall be exercised by a board of five 
directors. Each director shall serve for his term of office as herein pro
vided, and thereafter until his successor shall be elected or appointed and 
qualified. No person shall be appointed a director unless he is 21 years of 
age or over and a resident of the State of Texas. Such director shall not 
be required to reside within the boundaries of the district. Each director 
shall qualify by subscribing to the oath of office and giving bond in the 
amount of $5,000 for the faithful performance of his duties. The cost 
of such bond shall be paid by the district. Such bond shall be filed in the 
office of the county clerk and approved by the county judge or the com
missioner's court of the county within which district is situated. Such 
oath shall be filed with the secretary of the district's board of directors aft
er his selection. The bonds of directors elected or appointed after the 
directors named below shall be approved by the district's board of direc
tors, filed for record in the office of the county clerk of the county in 
which the district is located and shall be recorded in a record kept for that 
purpose in the office of the district and be filed for safekeeping in the de
pository of the district. Immediately after this Act becomes effective, 
the following named persons, all of whom are 21 years of age or over and 
residents of the State of Texas, shall be the directors of the district and 
shall constitute the board of directors of the district: 

Harlan Lane 
Lon Rose 
Jimmy Payne 
L. E. Patterson 
Harry L. Zunker 

Said persons shall qualify· as directors within 30 days, or as soon there
after as practicable, from the effective date of this Act. If any of the 
aforementioned persons shall fail or refuse to qualify or to serve, or shall 
die or become incapacitated, or otherwise not be qualified to assume the· 
duties of a director of the district under this Act, a majority of the re
maining directors shall appoint a successor or successors. The directors 
named above or their duly appointed successor or successors shall serve· 



Art. 828Q-368 REVISED STATUTES 1152 

until the second Tuesday in January 1969. Succeeding directors shall be 
elected or appointed and shall serve for the term and in the manner pro-. 
vided for by Article 7880-37, Vernon's Texas Civil Statutes. The annual. 
elections shall be ordered by the board of directors. Any vacancy occur
ring in the board of directors shall be filled for the unexpired term by a 
majority of the remaining directors. The board of directors shall elect 
from its number a president, a vice president, and a secretary of the board 
of directors and of the district, and such other officers as in the judg
ment of the board are necessary. Three directors shall constitute a quorum 
at any meeting, and a concurrence of three shall be sufficient in all mat
ters pertaining to the business of the district including the letting of con:
struction contracts and the drawing of warrants in payment for construe:. 
tion work, the purchase of existing facilities, and matters relating to con
struction work. Warrants to pay current expenses, salaries, and accounts 
may be drawn and signed by an officer or employee, designated by stand.:. 
ing order entered on the minutes of the board of directors, when such' ac
counts have been contracted and ordered paid by the directors. The presi
dent may execute all contracts, construction or otherwise, entered into by 
the board of directors on behalf of the district. The vice president· shall 
perform all duties and exercise all power conferred by this Act or the 
general law upon the president when the president is absent or fails or 
declines to act. Any order adopted or other action taken at a meeting of· 
the board of directors at which the president is absent may be signed by 
the vice president, or the board may authorize the president to sign such 
order or other action. The secretary shall keep and sign the minutes of 
the meetings of the board of directors; and in his absence at any board 
meeting, a secretary pro tern shall be named for that meeting who may 
exercise all the duties and powers of the secretary for such meeting, and. 
shall sign the minutes thereof, and may attest all orders passed or other. 
action taken at such meeting, or the board may authorize the secretary 
to attest such orders or other action. The secretary shall be the custodian 
of all minutes and records of the district. The board shall appoint. all. 
necessary engineers, attorneys, auditors, and other employees. The board 
shall adopt a seal for the district. 

Sec. 10. Before issuing any construction bonds, the district: shall sub
mit plans and specifications therefor to the Texas WaterRights Commis- · 
sion for approval in the manner required by Article 7880-139~ Revised! 
Civil Statutes of Texas, 1925; and the district's project and improvements 
during the course of construction shall be subject to inspection in ·-the 
manner provided by said Article 7880-139. · 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the district, such 
bonds or refunding bonds shall be negotiable, legal, valid, and binding 
obligations of the district and shall be incontestable for any cause. . 

Sec. 12. The power of eminent domain of the district shall be limit
ed to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, rerouting or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tele
graph or telephone properties and facilities, or pipeline, all such necessary 
relocation, raising, rerouting, changing of grade, <?r alteration of con
struction shall be accomplished at the sole expense of the district. The 
term "sole expense" shall mean the actual cost of su.ch relocation, raising, 
lowering, rerouting, or change in grade, or alteration of construction in 
providing comparable replacement without enhanc~ment of such facili
ties, after deducting therefrom the net salvage value derived from the old 
facility. 
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Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to the extent of the creation 
of the district only, said Article 970a shall have no application. In all 
other respects, the district hereby created is expressly made subject to 
all provisions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance of 
this Act, has been published at least 30 days and not more than 90 days 
prior to the introduction of this Act in the Legislature of Texas, in a news
paper having a general circulation in the county or counties in which this 
district or any part thereof is situated; that a copy of such notice and a 
copy of this Act have been delivered to the Governor of Texas, who has 
submitted such notice and Act to the Texas Water Rights Commission, 
and said Texas Water Rights Commission has filed its recommendation 
as to such Act with the Governor, Lieutenant Governor and Speaker of 
the House of Representatives of Texas within 30 days from the date such 
notice and Act were received by the Texas Water Rights Commission; 
and that all the requirements and provisions of Article 16, Section 59(d), 
Constitution of the State of Texas, have been fulfilled and accomplished 
as therein provided. · 

Sec. 15. The board of directors of the district shall select any bank 
or trust company in the State of Texas to act as depository of the proceeds 
of the bonds or revenues derived from the operation of the facilities of 
the district, and said depository shall furnish such indemnity bonds or 
pledge such securities or meet such other requirements as determined 
by the board of directors of the district. The district may select one or 
more depositories. · 

Sec. 16. In no manner limiting the right, power, or authority of the 
district, as heretofore granted, the district is specifically granted the , 
right, power, and authority to purchase and construct, or to purchase or· 
construct, or otherwise to· acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities; or parts of such · 
systems or facilities; and to make any and all necessary purchases, con- · 
structions, improvements, extension, additions, and repairs thereto, and 
to.purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants,. structures, and facilities therefor and to· 
operate and maintain same, and to sell water and other services. The 
district may exercise any of the rights, powers, and authorities granted 
in this Act within or without the boundaries of the district and is spe
cifically authorized to exercise any of said rights, powers, and authorities 
in order to provide water and sewerage services to areas within· or with
out the boundaries of the district. The district may. vote and issue any 
kind of bonds or refunding bonds for any or all of such purposes herein 
provided, for contiguous or noncontiguous areas, and provide and make 
payment therefor and for necessary expenses in connection therewith . 

. Sec. 17. · Bonds of the district, other than refunding .bonds, may be 
sold at a price and upon the terms determined by the board of directors 
of the district, except that such bonds shall not be sold for a less amount 
than provided by law. Such bonds or! refun~ing bonds may ·be sold in 
denominations of $1,000 each or multiples thereof. Refunding bonds 
shall be sold at a price and under the terms of the general law applicable 
to water control and improvement districts. The district may exchange 
borids or refunding bonds for' property acquired by purchase, "or in pay
ment of the contracLprice of work done· or materials furnished or serv
ices furnished for the use and benefit of the district; provided that no 
notice given pursuant to Article 788Q-117, Revised Civil Statutes of Texas, · 
1925, as amended,. shall be predicated upon or require the exchange of 
bonds or refunding bonds, and said article shall otherwise be applicable . 
to this district in all respects. · · 

1 Tex.St.Supp. 1968-73 
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Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes of 
Texas, 1925, as amended, or any other general law, pertaining to the call
ing of a hearing for the determination of the dissolution of a district where 
a bond election has failed shall be inapplicable to this district, and this 
district shall continue to exist and shall have full power to function and 
operate regardless of the outcome of any bond election. Upon the failure 
of any bond election, a subsequent bond election may be called after the 
expiration of six months from the date of the bond election which failed. 

Sec. 19. Notice of all elections may be given under the hand of either 
the president or the secretary of the district. 

Sec. 20. The returns of all elections may be canvassed by the board 
of directors of the district at any time within seven days after the holding 
of an election, or as soon thereafter as reasonably practicable. The elec
tion returns of the annual election of directors may be canvassed by the 
board of directors as it was composed at the time of such election, or by 
the directors elected at such election, or by a combination of both. At 
the board of directors meeting at which the returns are canvassed, com
posed as aforesaid, any director newly elected at such election may qualify 
by filing his official bond and taking the oath of office, either before or 
after the returns are canvassed, and upon the filing of such bond the board, 
composed as aforesaid, may approve same. 

Sec. 21. The accomplishment of the purposes stated in this Act being 
for the benefit of the peopple of this state and for the improvement of their 
properties and industries, the district in carrying out the purposes of this 
Act will be performing an essential public function under the Constitution, 
and the district shall not be required to pay any tax or assessment on he 
project or any part thereof or on any puchases made by the district, and 
the bonds issued hereunder and their transfer and the income therefrom, 
including the profits made on the sale thereof, shall at all times be free 
from taxation within this state. 

Sec. 22. All bonds and refunding bonds of the district shall be and 
are hereby declared to be legal, eligible, and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, and for the sinking funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas. Such bonds and refunding bonds shall be eligible to secure the 
deposit of any and all public funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas; and such bonds shall be lawful and sufficient security for said 
deposits to the extent of their face value, when accompanied by all unma
tured coupons appurtenant thereto. 

Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or unconstitu
tional word, phrase, clause, paragraph, sentence, part, portion, or provi
sion. 
Acts 1967, 60th Leg., p. 1483, ch. 615, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating and establishing a con
servation and reclamation district under 
Article JG. Section 69, Constitution of Tex
as, known as "Oak Ridge Municipal Utility 
District"; declaring dlatrlct a governmen
to.J agency, body politic and corporate; de
fining the boundaries: finding the field 
notes and boundaries form a closure, ond 
related matters; finding a benefit to all 
land and other property within the district; 
finding that district ls created to serve 

a public use and benefit; conferring on 
district the right&, powers, privileges, au
thority ond dutlea of the general laws of 
Texas applicable to water control ond im
provement districts created under Article 
lG, Section 59, Conatltutlon of Texas, where 
not In contllct with this Act and adopting 
same by reference; providing for continu
Ing supervlalon by the State through the 
Texas Water Rights Commission; provid
Ing tor no election tor confirmation; pro
viding tor no hearing tor exclusions, except 
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on written request or the board of dlrec- the power of eminent domain; defining 
tors' own motion; providing for no hearing "sole expense"; providing that the Munlcl-
on plan of taxation and adopting ad valor- pal Annexation Act shall have no appllca-
em plan of taxation for district; providing tlon to the creation of this district; de-
for governing body or district; providing termlnlng and finding the requirements 
for qualifications and bonds of directors: of Article 16, Section 59(d), Constitution 
naming first board of directors; providing of Texas, as to notice of Intention to In-
for directors to fill vacancies; providing traduce this Act have been fulfilled and 
for_ .. terms and election of directors and accomplished; providing tor the selection 
notice of directors' elections, and related or a depository or depositories for the dis-
matters; providing for organization of trlct and related matters; providing addl-
boo.rd of directors; providing for the Jetting tiona! powers of district within and without 
or construction contracts and the drawing the boundaries or district; providing !or 
of warrants; providing for the execution the voting and Issuing or bonds to serve 
of contracts by the president; providing areas within or without the boundaries of 
tor a vice president, a secretary, and a district; providing for the sale or bonds 
secretary pro tern and outlining their du- of the district In denominations of $1,000 or 
ties; providing Cor employment of eng!- multiples thereof, tor the exchange of bonds 
neers, attorneys, auditors, and other em- for property and services, and for the mln-
ployees; providing for a seal for the dis- !mum price of bonds at such sale or ex-
trlct; · providing for approval of district's change; providing that Article 788G-77b 
plans and specifications by the Texas Wa- (Vernon's Texas Civil Statutes), shall not 
ter Rights Commission and Inspection dur- be applicable to this district, nnd related 
lng construction by said Commission; pro- matters; providing that notice or nil elec-
vldlng for bonds and refunding bonds to tlons shall be under the hand of the presl-
be approved by the Attorney General of dent or secretary; providing for canvassing 
Texas and registered by the Comptroller or election returns; providing the bonds 
of Public Accounts of Texas, and providing of this district and their transfer and In-
for negotiability, legality, validity, obllga- come therefrom and profits thereon and 
tlon. and Incontestability of the bonds and purchases made by district shall be tax-
refunding bonds; providing the power of free In this State; providing the bonds and 
eminent domain shall be limited to the refunding bonds of this district shall be 
county or counties within which district Is eligible Investments; enacting other provl-
sltuated; providing district shall bear ex- slons related to the aforementioned sub-
penses of relocating, ral~lng, or rerouting Jects; · providing for' a severability clause; 
any highway, railroad, or utility lines or and declaring an emergency. Acts 1967, 
pipelines made necessary by Its exercise of 60th Leg., p. 1483, ch. 615. 

Art. 8280-369. River Club Estates Municipal Utility District 
Section 1. Under and pursuant to the provisions of Article 16, Sec

tion 59 of the Constitution of Texas, a conservation and reclamation dis
trict is hereby created and established in Montgomery Coun.ty, Texas, to 
be known as "River Club Estates Municipal Utility District," hereinafter 
called the "district," which shall be a governmental agency and a body 
politic and corporate. The creation and establishment of the district is· 
hereby declared to be essential to the accomplishment of.the purposes of 
Article 16, Section 59, Constitution of Texas. 

Sec; 2. The district shall comprise all of the territory contained with
in the following described area: 

; · Situated wholly within Montgomery County, Texas, and being a 296.92 
acre, more or less, tract of land, comprising parts of the William Birch 
Survey, Abstract 74, and the William Massey Survey, Abstract 342, and 
more particularly described as follows: · 

Beginning at a point for the Southeast corner of the Mary E. Ross · 
Share No. 1 in that certain partition deed recorded in Volume 288, page 
214, of· the Deed Records of Montgomery County, Texas, said point also 
being in the centerline of a 60.00 foot county road known as Sorter's 
Road, and also being in the East line of said William Birch· Survey and 
West line of said William Massey Survey .. 

THENCE, N 89° 57' 17" E 417.57 feet along the North line of the 
Mrs. Gladys Massie Behlow Share No.2 in said partition deed recorded in 
Volume 288,page.214, of the Deed Records of Montgomery County, Texas, 
to a point ;for the Northeast corner of said Share No.2 and a corner of the 
·tract herein described. . · · . . . · · · · . 

THENCE, S 00° 05' 09'' E 9S7.73 .feet along the East line of said 
Share No. 2 to a point for the most Easterly Southeast· corner of said 
Share No.2 and a corner of the tract herein described .. 
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THENCE, S 89° 36' 06" W 417.33 feet along the South line of said 
Share No. 2 to a point in the centerline of said Sorter's Road in the East 
line of said William Birch Survey, and in the West line of said William 
Massey Survey, for a corner of the tract herein described. 

THENCE, S 00° 26' 11" E 1,154.28 feet along the centerline of said 
Sorter's Road, the East line of said William Birch Survey, and the West 
line of said William Massey Survey, to a point for the Southeast corner of 
the tract herein described. 

THENCE, S 89° 20' 28" W 960.32 feet along the South line of a 
i33.6149 acre tract of land to a point for corner of said 133.6149 acre tract 
and a corner of the tract herein described. 

THENCE, S 88° 26' 43" W 2,311.18 feet along the South line of said 
133.6149 acre tract to a point in the East bank of San Jacinto River, for 
the Southwest corner of said 133.6149 acre tract and the Southwest corner 
of the tract herein described. 

THENCE, in a Northwesterly direction along the meanders of the East 
bank of the San Jacinto River as follows: 

N 07° 59' 19" E 60.52 feet 
N 09° 28' 48" W 166.36 feet 
N 00° 39' 25" W 214.52 feet 
N 05° 59' 22" W 540.04 feet 
N 12° 11' 29" W 412.83 feet 
N 20° 55' 00'' W 534.31 feet 
N 17° 51' 00" W 247.00 feet 
N 24 o 17' 00" W 302.00 feet 
N 14 o 25' 00" W 160.93 feet 
N 30° 00' 00" W 180.80 feet 
N 22° 30' 00" W 181.55 feet 
N 13° 37' 00" W 196.00 feet 
N 22° 22' 00" W 223.00 feet 
N 32° 16' 00" W 208.00 feet 
N 36° 51' 00" W 69.52 feet 

to a point for the Northwest corner of River Club Estates, Section 2, as 
recorded in Volume 7, page 375 of the Map Records of Montgomery County, 
Texas, and the Northwest corner of the tract herein described. 

THENCE, S 89° 58' 50" E 4,263.81 feet along the North line of the said 
River Club Estates, Section 2, to a point in the West right of way line of 
said Sorter's Road, for the Northeast corner of said River Club Estates, 
Section 2, and the Northeast corner of the tract herein described. 

THENCE, S 00° 15' 00" E 1,284.63 feet along the West right of way 
line of said Sorter's Road and the East line of said River Club Estates, 
Section 2, and the East line of River Club Estates, Section 1, as recorded 
in Volume 7, page 309 of the Map Records of Montgomery County, Texas, 
to a point in the North line of said Share No. 2 and the South line of said 
Share No. 1 for the Southeast corner of said River Club Estates, Section 
2, and the corner of the tract herein described. 

THENCE, N 76° 14' 00" E 30.87 feet along the South line of said 
Share No. 1 and the North line of said Share No.2 to the Place of Begin
ning of the tract herein described. 

Containing 296.92 acres, more or less. 
Sec. 3. It is determined and found that the boundaries and field 

notes of the district form a closure; and if any mistake is made in copy
ing the field notes in the legislative process, or otherwise a mistake is . 
made in the field notes, it shall in no way or manner affect the organiza- · 
tion, existence, and validity of the district, or the right of the district to 
issue any type of bonds or refunding bonds for the purposes for which the 
district is created, or to pay the principal and interest thereon, or the right 
to assess, levy, and collect taxes, or the legality or operation of the district 
or its governing body. 
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Sec. 4. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the district will be bene
fited by the works and project which are to be accomplished by the dis
trict pursuant to the powers conferred by the provisions of Article 16, 
Section 59, Constitution of Texas, and that said district was and is cre
ated to serve a public use and benefit. 

Sec. 5. The district shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges, authority, and duties conferred and 
imposed by the general laws of this State now in force or hereafter en
acted, applicable to water control and improvement districts created under 
authority of Article 16, Section 59, Constitution of Texas; but to the ex
tent that the provisions of any such general laws may be in conflict or 
inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such general laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 
The powers and duties herein granted to the district shall be subject to 
the continuing right of supervision of the State, to be exercised by and 
through the Texas Water Rights Commission. 

Sec. 6. It shall not be necessary for the board of directors to call or 
hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call or 
hold a hearing on the exclusions of land or other property from the dis
trict; provided, however, that the board shall hold such hearing upon 
the written request of any landowner or other property owner within the 
district filed with the secretary of the board prior to the calling of the 
first bond election for the district. The board on its own motion may 
call and hold an exclusions hearing or hearings in the manner provided 
by the general law. 

Sec. 8. It shall not be necessary for the board of directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the district. 

Sec. 9. All powers of the district shall be exercised by a board of 
five directors. Each director shall serve for his term of office as herein 
provided, and thereafter until his successor shall be elected or appointed 
and qualified. No person shall be appointed a director unless he is 21 
years of age or over and a resident of the State of Texas. Such director 
shall not be required to reside within the boundaries of the district. Each 
director shall qualify by subscribing to the oath of.office and giving bond 
in the amount of $5,000 for the faithful performance of his duties. The 
cost of such bond shall be paid by the district. Such bond shall be filed in 
the office of the county clerk and approved by the county judge or the com
missioner's court of the county within which district is situated. Such 
oath shall be ·filed with the secretary of the district's board of directors 
after his selection. The bonds of directors elected or appointed after the 
directors named below shall be approved by the district's board of di
rectors, filed for record in the office of the county clerk of the county in 
which the district is located and shall be recorded in a record kept for 
that purpose in the office of the district and be filed for safekeeping in the 
depository of the district. Immediately after this Act becomes effective, 
the following named persons, all of whom are 21 years of age or over and 
residents of the State of Texas, shall be the directors of the district and 
shall constitute the board of directors of the district: 

Frank W. Stoddard 
Alfred C. Pogue 
Jeff A. Howeth 
Clarence K. Russell 
Thomas W. Ferguson 

Said persons shall qualify as directors within 30 days, or as soon there
after as practicable, from the effective date of this Act. If any of the 
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aforementioned persons shall fail or refuse to qualify or to serve, or shall 
die or become incapacitated, or otherwise not be qualified to assume the 
duties of a director of the district under this Act, a majority of the re
maining directors shall appoint a successor or successors. The directors· 
named above or their duly appointed successor or successors shall serve 
until the second Tuesday in January 1969. Succeeding directors shall be 
elected or appointed and shall serve for the term and in the manner pro
vided for by Article 7880-37, Vernon's Texas Civil Statutes. The annual 
elections shall be ordered by the board of directors. Any vacancy occur
ring in the board of directors shall be filled for the unexpired term by a 
majority of the remaining directors. The board of directors shall elect 
from its number a president, a vice president, and a secretary of the board 
of directors and of the district, and such other officers as in the judg
ment of the board are necessary. Three directors shall constitute a quor
um at any meeting, and a concurrence of three shall be sufficient in all· 
matters pertaining to the business of the district including the letting of 
construction contracts and the drawing of warrants in payment for con
struction work, the purchase of existing facilities, and matters relating 
to construction work. Warrants to pay current expenses, salaries, and 
accounts may be drawn and signed by an officer or employee, designated 
by standing order entered on the minutes of the board of directors, when 
such accounts have been contracted and ordered paid by the directors. 
The president may execute all contracts, construction or otherwise, en~ 
tered into by the board of directors on behalf of the district. The vice · 
president shall perform all duties and exercise all power conferred by 
this Act or the general law upon the president when the president is ab
sent or fails or declines to act. Any order adopted or other action· taken. 
at a meeting of the board of directors at which the president is absent may· 
be signed by the vice president, or the board may authorize the president 
to sign such order or other action. The secretary shall keep and sign the . 
minutes of the meetings of the board of directors; and in his absence at' 
any board meeting, a secretary pro tern shall be named for that meeting 
who may exercise all the duties and powers of the secretary for such meet-· 
ing, and shall sign the minutes thereof, and may attest all orders passed 
or other action taken. at such meeting, or the board may authorize the sec
retary to attest such orders or other action. The secretary shall be the, 
custodian of all minutes and records of the district. The board shall ap
point all necessary engineers, attorneys, auditors, and other employees. 
The board shall adopt a seal for the district. 

Sec. 10. Before issuing any construction bonds, the district shall 
submit plans and specifications therefor to the Texas Water Rights Com,; 
mission for approval in the manner required by Article. 7880-139,· 'Re.:.' 
vised Civil Statutes of Texas, 1925; and the district's project arid improve-. 
menta during the course of construction shall be subject to inspection in· 
the manner provided by said Article 7880-139. · · 

Sec. 11. When any kind of bonds or refunding bonds have been ap~: 
proved by the Attorney General of Texas, registered by the Comptroller of~ 
Public Accounts of the State of Texas, and issued by the district, .such .. 
bonds or refunding bonds shall be negotiable, legal, valid, .and binding.ob-, 
ligations of the district and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shall be limited 
to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of .eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation raising, rerouting or changing the grade of, or altering the con
struction 'of, any highway, railroad, electric transmission line, telegraph 
or telephone properties .and facili~ies, or pipeline, all su<:h necessary re~ 
location, raising, reroutmg, changmg of grade, or alter~t10~ of construc
tion shall be accomplished at the sole expense of the d1str1ct. The term . 
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"sole expense" shall mean the actual cost of such relocation, raising, low· 
ering, rerouting, or change in grade, or alteration of construction in pro· 
viding comparable replacement without enhancement of such facilities, 
after deducting therefrom the net salvage value derived from the old 
facility. 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to the extent of the creation of 
the district only, said Article 970a shall have no application. In all other 
respects, the district hereby created is expressly made subject to all pro
visions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance of 
this Act, has been published at least 30 days and not more than 90 days 
prior to the introduction of this Act in the Legislature of Texas, in a news
paper having a general circulation in the county or counties in which this 
district or any part thereof is situated; that a copy of such notice and a 
copy of this Act have been delivered to the Governor of Texas, who has 
submitted such notice and Act to the Texas Water Rights Commission, 
and said Texas Water Rights Commission has filed its recommendation as 
to such Act with the Governor, Lieutenant Governor and Speaker of the 
House of Representatives of Texas within 30 days from the date such no
tice and Act were received by the Texas Water Rights Commission; and 
that all the requirements and provisions of Article 16, Section 59(d), 
Constitution of the State of Texas, have been fulfilled and accomplished 
as therein provided. 

Sec. 15. The board of directors of the district shall select any bank 
or trust company in the State of Texas to'act as depository of the proceeds 
of the bonds or revenues derived from the operation of the facilities of the 
district, and said depository shall furnish such indemnity bonds or plec1ge 
such securities or meet such other requirements as determined by the 
board of directors of the district. The district may select one or more de· 
positories. 

Sec. 16. In no manner limiting the right, power, or authority of the 
district, as heretofore granted, the district is specifically granted the 
right, power, and authority to purchase and construct, or to purchase or 
construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, ·or parts of such 
systems or facilities, and to· make any and all necessary purchases, con
structions, improvements, extension, additions, and repairs thereto, and 
to purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures, and facilities therefor and to 
operate and maintain same, and to sell water and other ser.vices. The 
district may exercise any of the rights, powers, and authorities granted 
in this Act within or without the boundaries of the district and is 
specifically authorized to exercise any of said rights, powers, and ~uthor
ities in order to provide water and sewerage services to areas within or 
without the boundaries of the district.· The district may vote and issue 
any kind of bonds or refunding bonds for any or all of such· purposes 
herein provided, for contiguous or noncontiguous areas, and provide and 
make payment therefor and for necessary expenses in connection there
with. 

Sec. 17. Bonds of the district, other than refunding bonds, may be· 
sold at a price and upon the terms determined by the board of directors 
of the district, except that such bonds shall not be sold for a less amount 
than provided by law. Such bonds or refunding bonds may be sold in 
denominations of $1,000 each or multiples thereof. Refunding bonds 
shall be sold at a price and under the terms of the general law applicable 
to water control and improvement districts. · The district may exchange 
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bonds or refunding bonds for property acquired by purchase, or in pay
ment of the contract price of work done or materials furnished or 
services furnished for the use and benefit of the district; provided that 
no notice given pursuant to Article 7880-117, Revised Civil Statutes of 
Texas, 1925, as amended, shall be predicated upon or require the exchange 
of bonds or refunding bonds, and said article shall otherwise be applicable 
to this district in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, 1925, as amended, or any other general law, pertaining to the 
calling of a hearing for the determination of the dissolution of a district 
where a bond election has failed shall be inapplicable to this district, 
and this district shall continue to exist and shall have full power to 
function and operate regardless of the outcome of any bond election. 
Upon the failure of any bond election, a subsequent bond election may 
be called after the expiration of six months from the date of the bond 
election which failed. 

Sec. 19. Notice of all elections may be given under the hand of 
either the president or the secretary of the district. 

Sec. 20. The returns of all elections may be canvassed by the board 
of directors of the district at any time within seven days after the hold
ing of an election, or as soon thereafter as reasonably practicable. The 
election returns of the annual election of directors may be canvassed by 
the board of directors as it was composed at the time of such election, 
or by the directors elected at such election, or by a combination of both. 
At the board of directors meeting at which the returns are canvassed, 
composed as aforesaid, any director newly elected at such election may 
qualify by filing his official bond and taking the oath of office, either 
before or after. the returns are canvassed, and upon the filing of such .. 
bond the board, composed as aforesaid, may approve same. · · · 

Sec. 21. The accomplishment of the purposes stated in this Act . 
being for the benefit of the people of this state and for the improvement 
of their properties and industries, the district in carrying out the pur- : 
poses of this Act will be performing an essential public function under 
the Constitution, and the district shall not be required to pay any tax 
or assessment on the project or any part thereof or, on any purchases 
made by the district, and the bonds issued hereunder and their transfer 
and the income therefrom, including the profits made on. the sale thereof,· 
shall at all times be free from taxation within this state. . . . .. 

Sec. 22. All bonds and refunding bonds of the district shall be and 
are hereby declared to be legal, eligible, and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, and for the sinking funds of· cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the 
State of Texas. Such bonds and refunding bonds shall be.· eligible to . 
secure the deposit of any and all public funds of cities, 'towns, villages~ 
counties, school districts, or other political coiporations or subdivisions · 
of the State of Texas; and. such bonds shall be lawful and sufficient · 
security for said deposits to the extent of their face value, when accom
panied.by all unmatured coupons appurtenant thereto. · · · 

Sec. 23. If any word, phrase,., clause, paragraph, sentence, part, . 
portion, or .provision of this Act or the application thereof to any person 
or circumstance shall be held to be invalid or unconstitutional, . the 
remainder of the Act shall nevertheless be valid, and the Legislatur·e · 
hereby declares that this Act would have been enacted without such 
invalid or unconstitutional word, phrase, Clause, paragraph, sentence, part, 
portion, or provision; · . · .. · · · . · ·. · · .. . · 
Acts 1967, 60th Leg., p. 1490, ch. 616, em erg .. eff. June 16, 1967: . . · ·• 
Title of Act: Article 16, Section· 59, Constitution ot Tex~· · 

An Act· creating and establishing a con- as, known as '"Riv.er Club Estates Munlcl-
servatlon and reclamation district under pal UtilitY· District'.'; declliring district a 
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governmental agency, body politic and cor- for negotlablllty, legality, validity, obllga.
porate; defining the boundaries; finding tlon, and lncontestablllty of the bonds and 
the field notes and boundaries form a clo- refunding bonds; providing the power of 
sure, and related matters; finding a benefit eminent domain shall be limited to the 
to all land and other property within the county or counties within which district Is 
district; finding that district Is created to situated; providing district shall bear ex
serve a public use and benefit; conferring penses of relocating, raising, or rerouting 
on district the rights, powers, privileges, any highway, railroad, or utility lines or 
authority and duties of the general laws of pipelines made necessary by Its exercise 
Texas appllcable to water control and lrn- of the power of eminent domain; defining 
provernent districts created under Article "sole expense": providing that the Munlcl-
16, Section 69, Constitution of Texas, where pal Annexation Act shall have no appllca
not In confllct with this Act and adopting tlon to the creation of this district: de
same by reference; providing for contlnu- terrnlnlng and finding the requirements of 
lng supervision by the State through the Article 16, Section 69(d), Constitution of 
Texas Water Rights Commission; provld- Texas, as to notice of Intention to Introduce 
ing for no election for confirmation: pro- this Act have been fulfilled and accorn
viding for no hearing for exclusions, ex- pUshed: providing for the selection of a 
cept on written request or the board of depository or depositories tor the district 
directors' own motion; providing for no and related matters: providing additional 
hearing on plan of taxation and adopting powers of district within and without tho 
ad valorem plan of taxation for district; boundaries of district; providing for tho 
providing for governing body of district: voting and Issuing of bonds to serve areas 
providing for qualifications and bonds of within or without the boundaries of dis
directors; naming first board of directors:. trlct: providing for the sale of bonds of 
providing ·for directors to fill vacancies: the district In denominations of $1,000 or 
providing for terms and election of directors multiples thereof, for the exchange of bonds 
and notice of directors' elections, and re- of this district and their transfer and ln
lated matters: providing for organization come thererrom and profits sale or ex
of board of directors; providing for the change; providing that Article 788G-71b 
letting of construction contracts and the (Vernon's Texas Civil Statutes), shall not 
drawing of warrants; providing for the be applicable to this district, and related 
execution or contracts by the president; matters; providing that notice of all oleo-
providing for o. vice president, a secretary, tiona shall be under the hand of the proal-
and a secretary pro torn and outllnlng their dent or secretary; providing for canvass

. duties; providing for employment of en- lng of election returns: providing the bonds 
· glneers, attorneys, auditors, and other em- of this "district and their transfer and ln
ployees: providing for a seal for the dis- come therefrom and profits thereon and 

. trlot: providing for approval of diHrlot's purchases made by district shall be taX
plans and speclflcatlons by the Te:s-as Wa- tree In this State; providing the bonds and 
tor Rights Commission and Inspection dur_. . refunding bonds of this district shall be 
lng construction by said Commission: pro• · eligible Investments: ·enacting other pro
viding for bonds and refunding bonds to visions related to the aforementioned sub
be, approved by the Attorney General of jeots; providing for a severability clause: 
·Texas and registered by the Comptroller of and declaring an emergency. Acts 1967, 
Public Accounts of Texas, and providing 60th Leg., p; 1490, ch: 616. 

Art. 8280-370. Nugent's Cove Municipal Utilicyr District 
. Section 1. Under and pursuant to the provisions of Article 16, Sec
tion 59 of the Constitution of Texas, a conservation and reclamation dis
trict is hereby created and established .in Polk County, Texas, to be known 
as "Nugent's Cove Municipal U:tility. District," hereinafter caUed the 
"district,'' which shall be a governmental agency and a body politic and 
corporate;· The creation and establishment of the district is hereby de
. clared to be essential to the accomplishment of the purposes of Article 
16, Section 59, Constitution'of.Texas. •. · 

Sec. 2. The district shan comprise an of the territory contained with-
' in the following described area: · ' . · 

Situated ~holly. withi~ Polk County~ Texas, and being 177.8805 acres, 
'more or less, out of the William Moore SuJ,'Vey, A-414, and the J. B. Winn 
·Survey, A-81, i:lescribed as follows: · · · 
· . Beginning at a concrete monument in the southeasterly ·line of said 
'William Moore Survey at the most northerly corner of said J. B. Winn 
Survey and the most westerly corner· of the L. T.· Sloan Survey, A-998. 

, THENCE. S 49° 00' 00" E '100.00 :feet along the northeasterly line of 
said J. B. Winn Survey and the southwesterly· line of said L. T. Sloan 
•SurveY .to a concrete monument for the most easterly corner of the tract 
described herein. 
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THENCE, S 41 o 32' 00" W 2754.20 feet across said J. B. Winn Survey 
to a concrete monument set in the proposed easterly shore line of proposed 
Lake Livingston. 

THENCE, in a northwesterly direction along said proposed easterly 
shore line of proposed Lake Livingston as follows: 

N 62° 13' 00" W 35.6 feet, 
N 56° 50' 00" W 338.50 feet, 
N 73° 56' 00" W 392.10 feet to a concrete monument. 
N 00° 50' 00" E 31.00 feet, 
N 51 o 27' 00" W 776.39 feet, 
N 17° 25' 00" W 37.70 feet, 
N 48° 20' 00" W 413.50 feet, 
N 02° 04' 00" W 290.00 feet, 
N 39° 57' 00" E 488.50 feet, 
S 73° 02' 00" W 373.80 feet, 
S 27° 51' 00" W 392.60 feet, 
S 45o 21' 00" W 22.30 feet to a concrete monument. 
THENCE, N 48° 16' 00" W 1693.00 feet to a concrete monument. 
THENCE, N 30° 00' 00" W 1291.70 feet to a concrete monument. 
THENCE, N 41 o 30' 00" E 958.30 feet to a concrete monument. 
THENCE, S 48° 30' 00" E 4507.30 feet to a concrete monument in the 

southeasterly line of said William Moore Survey and the northwesterly 
line of said J. B. Winn Survey. 

THENCE, N 41 o 18' 00" E 1618.20 feet along said southeasterly line of 
the William Moore Survey and said northwesterly line of the J. B. Winn 
Survey to the point of beginning. 

Containing 177.8805 acres of land, more or less. 
Sec. 3. It is determined and found that the boundaries and field 

notes of the district form a closure; and if any mistake is made in copy
ing the field notes in the legislative process, or otherwise a mistake is 
made in the field notes, it shall in no way or manner affect the organiza
tion, existence, and validity of the district, or the right of the district to 
issue any type of bonds or refunding bonds for the purposes for which the 
district is created, or to pay the principal and interest thereon, or the 
right to assess, levy, and collect taxes, or the legality or operation of 
the district or its governing body. 

Sec. 4. It is determined and found that all of the land and other 
property included within the area and boundaries of the district will be 
benefited by the works and project which are to be accomplished by the 
district pursuant to the powers conferred by the provisions of Article 
16, Section 59, Constitution of Texas, and that said district was and is 
created to serve a public use and benefit. 

Sec. 6. The district shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges, authority, and duties conferred 
and imposed by the general laws of this State now in force or hereafter 
enacted, applicable to water control and improvement districts created 
under authority of Article 16, Section 59, Constitution of Texas; but to 
the extent that the provisions of any such general laws may be in conflict 
or inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such general laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 
The powers and duties herein granted to the district shall be subject to 
the continuing right of supervision of the State, to be exercised by and 
through the Texas Water Rights Commission. 

Sec. 6. It shall not be necessary for the board of directors to call or 
hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call or 
hold a hearing on the exclusions of land or other property from the dis-
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trict; provided, however, that the board shall hold such hearing upon the 
written request of any landowner or other property owner within the dis
trict filed with the secretary of the board prior to the calling of the first 
bond election for the district. The board on its own motion may call and 
hold an exclusions hearing or hearings in the manner provided by the 
general law. 

Sec. 8. It shall not be necessary for the board of directors to call 
'or hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the district. 

Sec. 9. All powers of the district shall be exercised by a board of 
five directors. Each director shall serve for his term of office as herein 

·provided, and thereafter until his successor shall be elected or appointed 
and qualified. No person shall be appointed a director unless he is 21 
years of age or over and a resident of the State of Texas. Such director 
shall not be required to reside within the boundaries of the district. 

· Each director shall qualify by subscribing to the oath of office and giving 
bond in the amount of $5,000 for the faithful performance of his duties. 
The cost of such bond shall be paid by the district. Such bond shall 
be filed in the office of the county clerk and approved by the county judge 
or the commissioner's court of the county within which district is situat
ed. Such oath shall be filed with the secretary of the district's board of 
directors after his selection. The bonds of directors elected or appointed 
after the directors named below shall be approved by the district's board 
of directors, filed for record in the office of the county clerk of the county 
in which the district is located and shall be recorded in a record kept 
for that purpose in the office of the district and be filed for safekeeping 
in the depository of the district Immediately after this Act becomes 
effective, the following named persons, all of whom are 21 years of age 
or over and residents of the State of Texas, shall be the directors of the 

· district and shall constitute the board of directors of the district: 

W. A. Cook 
R. H. Riley 
Myrtle Wiggins 
Jewel Shotwell 
T .. J .. Hendrix 

Said' persons shall qualify as directors within 30 days, or as soon there
. after as. practicable, from the effective date of this Act. If any of the 
aforementioned persons shall fail or refuse to qualify or to serve, or shall 
·die or become incapacitated, or otherwise not be qualified to assume the 
duties of ·a director of the district under this Act, a majority of the re
maining directors shall appoint a successor or successors. The directors 
named above or their duly appointed successor or successors shall serve 

·until the second ·Tuesday in January 1969. Succeeding directors shall be 
'elected or appointed and shall serve for the term and in the manner pro

•vided'for by Article 7880-37, Vernon's Texas Civil Statutes. The annual 
!.'elections shall· be ordered by the board of directors. : Any vacancy oc
curring in the· board of diredors shall be filled for the unexpired term by 
a majority of the remaining directors. The board of directors· shall elect 

. from its number a. president, a vice president, and a secretary of the board 
• of .directors and of the district, and such other officers as in the judgment 
· of the board are necessary. Three directors shall constitute a quorum 
at any meeting, and. a concurrence of three shall be sufficient in all mat

. ters pertaining to the business of the district including the letting of con

. struction contracts and the drawing of warrants in payment for construe

. tion work, the purchase of existing facilities, and matters relating to 
construction· work .. Warrants to pay current ·expenses, salaries, and 

·accounts: may. be drawn and signed by an officer or employee, designated 
by standing order en~ered·on the minutes of the board. of directors, when 
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such accounts have been contracted and ordered paid by the directors. 
The president may execute all contracts, construction or otherwise, en
tered into by the board of directors on behalf of the district. The vice 
president shall perform all duties and exercise all power conferred by this 
Act or the general law upon the president when the president is absent 
or fails or declines to act. Any order adopted or other action taken at a 
meeting of the board of directors at which the president is absent may be 
signed by the vice president, or the board may authorize the president 
to sign such order or other action. The secretary shall keep and sign the 
minutes of the meetings of the board of directors; and in his absence at 
any board meeting, a secretary pro tern shall be named for that meeting 
who may exercise all the duties and powers of the secretary for such 
meeting, and shall sign the minutes thereof, and may attest all orders 
passed or other action taken at such meeting, or the board may authorize 
the secretary to attest such orders or other action. The secretary shall be 
the custodian of all minutes and records of the district. The board shall 
appoint all necessary engineers, attorneys, auditors, and other employees. 
The board shall adopt a seal for the district. 

Sec. 10. Before issuing any construction bonds, the district shall sub
mit plans and specifications therefor to the Texas Water Rights Commis
sion for approval in the manner required by Article 7880---189, Revised 
Civil Statutes of Texas, 1925; and the district's project and improve
ments during the course of construction shall be subject to inspection in 
the manner provided by said Article 7880---139. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the district. such 
bonds or refunding bonds shall be negotiable, legal, valid, and binding 
obligations of the district and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shall be limited 
to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, rerouting or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tele
graph or telephone properties and facilities, or pipeline, all such neces
sary relocation, raising, rerouting, changing of grade, or alteration of 
construction shall be accomplished at the sole expense of the district. 
The term "sole expense" shall mean the actual cost of such relocation, 
raising, lowering, rerouting, or change in grade, or alteration of con
struction in providing comparable replacement without enhancement of 
such facilities, after deducting therefrom the net salvage value derived 
from the old facility. 

Sec. 18. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to the extent of the creation 
of the district only, said Article 970a shall have no application. In all 
other respects, the district hereby created is expressly made subject to 
all provisions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least 30 days and not more than 90 
days prior to the introduction of this Act in the Legislature of Texas, in 
a newspaper having a general circulation in the county or counties in 
which this district or any part thereof is situated ; that a copy of such 
notice and a copy of this Act have been delivered to the Governor of Texas, 
who has submitted such notice and Act to the Texas Water Rights Com
mission and said Texas Water Rights Commission has filed its recom
mendation as to such Act with the Governor, Lieutenant Governor and 
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Speaker of the House of Representatives of Texas within 30 days from the 
date such notice and Act were received by the Texas Water Rights Com
mission; and that all the requirements and provisions of Article 16, Sec
tion 59(d), Constitution of the State of Texas, have been fulfilled and ac
complished as therein provided. 

Sec. 15. The board of directors of the district shall select any bank 
or trust company in the State of Texas to act as depository of the pro
ceeds of the bonds or revenues derived from the operation of the facilities 
of the district, and said depository shall furnish such indemnity bonds 
or pledge such securities or meet such other requirements as determined 
by the board of directors of the district. The district may select one or 
more depositories. 

Sec. 16. In no manner limiting the right, power, or authority of the 
district, as heretofore granted, the district is specifically granted the 
right, power, and authority to purchase and construct, or to purchase or 
construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, or parts of such 
systems or facilities, and to make any and all necessary purchases, con
structions, improvements, extension, additions, and repairs thereto, and 
to purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures, and facilities therefor and to 
operate and maintain same, and to sell water and other services. The 
district may exercise any of the rights, powers, and authorities granted 
in this Act within or without the boundaries of the district and is 
specifically authorized to exercise any of said rights, powers, and au
thorities in order to provide water and sewerage services to areas within 
or without the boundaries of the district. The district may vote and issue 
any kind of bonds or refunding bonds for any or all of such purposes 
herein provided, for contiguous or noncontiguous areas, and provide 
and make payment therefor and for necessary expenses in connection 
therewith. 

Sec. 17. Bonds of the district, other than refunding bonds, may be 
sold at a price and upon the terms determined by the board of directors 
of the district, except that such bonds shall not be sold for a less amount 
than provided by law. Such bonds or refunding bonds may be sold in 
denominations of $1,000 each or multiples thereof. Refunding bonds 
shall be sold at a price and under the terms of the general law ap
plicable to water control and improvement districts. The district may 
exchange bonds or refunding bonds for property acquired by purchase, 
or in payment of the contract price of work done or materials furnished 
or services furnished for the use and benefit of the district; provided 
that no notice given pursuant to Article 7880-117, Revised Civil Statutes 
of Texas, 1925, as amended, shall be predicated upon or require the ex
change of bonds or refunding bonds, and said article shall otherwise be 
applicable to this district in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, 1925, as amended, or any other general law, pertaining to the 
calling of a hearing for the determination of the dissolution of a district 
where a bond election has failed shall be inapplicable to this district, and 
this district shall continue to exist and shall have full power to function 
and operate regardless of the outcome of any bond election. Upon the 
failure of any bond election, a subsequent bond election may be called 
after the. expiration of six months from the date of the bond election 
which failed. 

Sec. 19. Notice of all elections may be given under the hand of either 
the president or the secretary of the district. 

Sec. 20. The returns of all elections may be canvassed by the board 
of directors of the district at any time within seven days after the hold
ing of an election, or as soon thereafter as reasonably practicable. The 
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election returns of the annual election of directors may be canvassed by 
the board of directors as it was composed at the time of such election, 
or by the directors elected at such election, or by a combination of both. 
At the board of directors meeting at which the returns are canvassed, 
composed as aforesaid, any director newly elected at such election may 
qualify by filing his official bond and taking the oath of office, either 
before or after the returns arc canvassed, and upon the filing of such 
bond the board, composed as aforesaid, may approve same. 

Sec. 21. The accomplishment of the purposes stated in this Act 
being for the benefit of the people of this state and for the improvement 
of their properties and industries, the district in carrying out the pur
poses of this Act will be performing an essential public function under 
the Constitution, and the district shall not be required to pay any tax 
or assessment on the project or any part thereof or on any purchases 
made by the district, and the bonds issued hereunder and their transfer 
and the income therefrom, including the profits made on the sale there
of, shall at all times be free from taxation within this state. 

Sec. 22. All bonds and refunding bonds of the district shall be and 
are hereby declared to be legal, eligible, and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, and for the sinking funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas. Such bonds and refunding bonds shall be eligible to secure the 
deposit of any and all public funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas; and such bonds shall be lawful and sufficient security for 
said deposits to the extent of their face value, when accompanied by all 
unmatured coupons appurtenant thereto. 

Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder· 
of the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or uncon~ti
tutional word, phrase, clause, paragraph, sentence, part, portion, or pro.; 
vision. · 
Acts 1967, 60th Leg., p. 1497, ch. 617, emerg. eff. June 16, 1967. 
.Title of Act: 

An Act creating and establishing a con
servation and reclamation district under 
Article 16. Section 59, Constitution of 
Texas, known ns "Nugent's Cove Municipal 
Utility District": declaring district a gov
ernmental agency, body politic and cor
porate: defining the boundaries: finding 
the field notes and boundaries form a 
closure, and related matters: finding a 
benefit to all land and other property 
within the district: finding that district 
Is created to serve a public use and bene
fit; conferring on district the rights, pow
ers, privileges, authority and dulles of 
the general laws of Texas applicable to 
water control and Improvement districts 
created under Article 16, Section 59, Con
stitution of TexllB, where not In conflict 
with this Act and adopting same by ref
erence: providing for continuing super
vision by the State through the Texas 
Water Rights Commission: providing for 
no election for confirmation: providing 
for no hearing for exclusions, except on 
written request or the board of directors' 
own motion: providing for no hearing on 
plan of taxation and adopting ad valorem 
plan of taxation for dlatrlct:. providing 

for governing body or district: providing 
for qualiCicatlons and bonds of directors: 
naming Clrst board or directors: provldh1g 
for directors to fill vacancies: pro\•Jdlng 
for terms and election of directors and
notice of directors' elections, and related 
matters: providing Cor organization of. 
board or directors; providing Cor. the let
ting or construction contracts and the 
drawing of warrants: providing for· the 
execution or contracts by the president: 
providing Cor a vice president, a.. secre
tary, and a secretary pro tern and out
lining their duties: providing for employ
ment of engineers, attorneys, auditors and 
other employees: providing Cor a · seal 
Cor tho district: providing for approval; of 
district's Jllans and. specifications by the 
Texas Water nights· Commission 'a.nd· In·~ 
spectlon during construction by said Com
mission: providing for. bonds and refund~·· 
lng bonds to be approved by the Attorney 
General of Texo.." and registered by the 
Comptroller of Public Accounts of Texa.s, 
and providing for negotiability, legality, 
validity, obligation, and Incontestability 
of the bonds and refunding bonds; pro-· 
vldlng the power of eminent domain: ahn.lr 
be limited to the county or counties ·with-
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In which district Is situated; providing 
district shall bear expenses of relocating, 
raising, or rerouting any highway, rail
road, or utility lines or pipelines made 
necessary by Its exercise ot the power of 
eminent domain; detlnlng "sole expense"; 
providing that the Municipal Annexation 
Act shall have no application to the 
creation of this district; determining and 
finding the requirements ot Article 16, 
Section 69(d), Constitution of Texas, as 
to notice ot Intention to Introduce this 
Act have been fulfilled and accomplished; 
providing tor the selection ot a depository 
or depositories for the district and related 
matters; providing additional powers ot 
district within and without the boundaries 
ot district; providing tor the voting and 
Issuing of bonds to serve areas within or 
without the boundaries of district; pro
viding tor the sale or bonds of the district 

In denominations ot $1,000 or multiples 
thereof, tor the exchange of bonds for 
property and services, and tor the minimum 
price of bonds at such sale or exchange; 
providing that Article 788G-77b (Vemon's 
Texas Civil Statutes), shall not be appli
cable to this district, and related matters; 
providing that notice ot all elections shall 
be under the hand ot the president or sec
retary; providing for canvassing of elec
tion returns; providing the bonds of this 
district and their transfer and Income 
therefrom and profits thereon and pur
chases made by district shall be tax-tree 
In this State; providing the bonds and re
funding bonds of this district shall be 
eligible Investments; enacting other pro
visions related to the aforementioned sub
jects; providing tor a severability clause; 
and declaring an emergency. Acts 1967, 
GOth Leg., p, 1497, ch. 617. 

Art. 8280-371. Crescent Shores Municipal Utility District 
Section 1. Under and pursuant to the provisions of Article 16, Sec

tion 59 of the Constitution of Texas, a conservation and reclamation dis
trict is hereby created and established in Polk County, Texas, to be known 
as "Crescent Shores Municipal Utility District," hereinafter called the 
"district," which shall be a governmental agency and a body politic and 
corporate. The creation and establishment of the district is hereby de
clared to be essential to the accomplishment of the purposes of Article 16, 
Section 59, Constitution of Texas. 

Sec. 2. The district shall comprise all of the territory contained with
in the following described area: 

Situated in Polk County, Texas, and being 42.3082 acres, more or less, 
out of the James Smith Survey, A-527, more particularly described by 
metes and bounds as follows: 

Beginning at the northeast corner of the Mamie Corrine Stone 870-
acre tract, as described in Volume 154, Page 312 of the Deed Records of 
Polk County, Texas, at an 8" x 8" concrete monument for corner in the 
east line of said James Smith Survey. 

THENCE, S 88° 47' 00" W 1037.96 feet along the east line of the said 
James Smith Survey to a point for corner in a proposed northerly shore
line of the proposed Lake Livingston. 

THENCE, in a westerly direction along the meanders of said proposed 
northerly shoreline of proposed Lake Livingston, as follows: 

N 08° 40' 00" E 4.85 feet to a point 
S 49° 50' 00" W 820.57 feet to a point 
N 54 o 30' 00" W 502.63 feet to a point 
N 41° 22' 00" W 401.71 feet to a point 
N 36° 56' 00" W 324.90 feet to a point 
N 15" 05' 00" W 287.52 feet to a point 
N 14 ° 42' 00" E 480.30 feet to a point 
N 75° 56' 00" E 152.85 feet to a point 
S 46° 41' 00" E 188.00 feet to a point 

. N 85° 17' 00" W 847.75 feet to a point 
N 09° 58' 00" E 0.79 feet to a point 
THENCE, S 42° 49' 00" E 438.88 feet to an 8" x 8" concrete monu-

ment for corner; · 
THENCE, N 57° 11' 00" E 572.20 feet to an 8" x 8" concrete monument 

for corner. . 
THENCE, S 42° 49' 00" E 277.80 feet to an 8" x 8" concrete monument 

for corner. 
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THENCE, S 51 o 49' 00'' E 830.50 feet to the point of beginning. 
Containing 42.3032 acres, more or less. 

1168 

Sec. 3. It is determined and found that the boundaries and field notes 
of the district form a closure; and if any mistake is made in copying the 
field notes in the legislative process, or otherwise a mistake is made in the 
field notes, it shall in no way or manner affect the organization, existence, 
and validity of the district, or the right of the district to issue any type of 
bonds or refunding bonds for the purposes for which the district is 
created, or to pay the principal and interest thereon, or the right to assess, 
levy, and collect taxes, or the legality or operation of the district or its 
governing body. 

Sec. 4. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the district will be bene
fited by the works and project which are to be accomplished by the dis
trict pursuant to the powers conferred by the provisions of Article 16, 
Section 59, Constitution of Texas, and that said district was and is created 
to serve a public use and benefit. 

Sec. 5. The district shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges, authority, and duties conferred 
and imposed by the general laws of this State now in force or hereafter 
enacted, applicable to water control and improvement districts created un
der authority of Article 16, Section 59, Constitution of Texas; but to the 
extent that the provisions of any such general laws may be in conflict 
or inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such general laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 
The powers and duties herein granted to the district shall be subject to 
the continuing right of supervision of the State, to be exercised by and 
through the Texas Water Rights Commission. · 

Sec. 6. It shall not be necessary for the board of directors to call or 
hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call or 
hold a hearing on the exclusions of land or other property from the dis
trict; provided, however, that the board shall hold such hearing upon.the 
written request of any landowner or other property owner within the dis
trict filed with the secretary of the board prior to the calling of the first 
bond election for the district. The board on its own motion may call and 
hold an exclusions hearing or hearings in the manner provided by the 
general law. 

Sec. 8. It shall not be necessary for the board of directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the district. 

Sec. 9. All powers of the district shall be exercised by a board of 
five directors. Each director shall serve for his term of office as herein 
provided, and thereafter until his successor shall be elected or appointed 
and qualified. No person shall be appointed· a director unless he is. 21 
years of age or over and a resident of the State of Texas .. Such director 
shall not be required to reside within the boundaries of the district .. Each 
director shall qualify by subscribing to the oath of office and giving bond 
in the amount of $5,000 for the faithful performance of his duties. The 
cost of such bond shall be paid by the district. Such bond shall be filed 
in the office of the county clerk and approved by the county judge or the 
commissioner's court of the county within which district is situ'ated .. Such 
oath shall be filed with the secretary of the district's board of directors 
after his selection. The bonds of direCtors elected or appointed after the 
directors named below shall be approved by the district's board of direc
tors, filed for record in the office of the county cl~rk of the ·county in 
which the district is located and shall be recorded m a record kept for 
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that purpose in the office of the district and be filed for safekeeping in 
the depository of the district. Immediately after this Act becomes effec
tive, the following named persons, all of whom are 21 years of age or over 
and residents of the State of Texas, shall be the directors of the district 
and shall constitute the board of directors of the district: 

Billie J can Mcinturff 
Jean Pemberton 
Maurice Hollyfield 
Mary Fick 
W. A. Henry 

Said persons shall qualify as directors within 30 days, or as soon there
after as practicable, from the effective date of this Act. If any of the 
aforementioned persons shall fail or refuse to qualify or to serve, or shall 
die or become incapacitated, or otherwise not be qualified to assume the 
duties of a director of the district under this Act, a majority of the re
maining directors shall appoint a successor or successors. The directors 
named above or their duly appointed successor or successors shall serve 
until the second Tuesday in January 1969. Succeeding directors shall be 
elected or appointed and shall serve for the term and in the manner pro
vided for by Article 7880-37, Vernon's Texas Civil Statutes. The annual 
elections shall be ordered by the board of directors. Any vacancy oc
curring in the board of directors shall be filled for the unexpired term by 
a majority of the remaining directors. The board of directors shall elect 
from its number a president, a vice president, and a secretary of the board 
of directors and of the district, and such other officers as in the judg
ment of the board are necessary. Three directors shall constitute a quor
um at any meeting, and a concurrence of three shall be .sufficient in all 
matters pertaining to the business of the district including the letting of 
construction contracts and the drawing of warrants in payment for con
struction work, the purchase of existing facilities, and matters relating to 
construction work. Warrants to pay current expenses, salaries, and ac
counts may be drawn and signed by an officer. or, employee, designated 
by standing order entered on the minutes of the board of directors, when 
such . accounts have been contracted and ordered paid by the directors. 
The president may execute all contracts, construction or otherwise,· en
tered into by the board of directors on behalf of the district. The vice 
president shall perform all duties and exercise all power conferred by this 
Act or the general law upon the president when the president is absent 
or fails or declines to act. Any order. adopted or other action taken at a 
meeting of the board of directors at which the president is absent may_be 
signed by the vice president, or the board may authorize the president to 
sign such order or other action. The secretary shall keep and sign .the 
minutes of the meetings of the board of directors; and in his absence at 
any board meeting, ·a secretary pro tern shall be named for that meeting 
who may exercise all the duties and powers of the secretary for such meet
ing, imd shall sigri the minutes thereof, and may attest all orders passed or 
other aCtion taken at such meeting, or the board may_ authorize the secre
tary to attest such orders or other action;'·· The' secretary shall be the cus
todian of all minutes and records of the district. The board shall appoint 
all necessary engineers, attorneys,· auditors,' and other employees. The 
board shall adopt a sealfor ·the district. . . · . 

Sec. 10. · Before issuing any construction bonds; the district shall sub
mit plans and· specifications therefor to the Texas Water Rights Commis-. 
sion for approval in the manner required by Article 788Q-139, Revised 
Civil Statutes of Texas, 1925; and the district's project and improvements 
during the course of construction' shall be subject to inspection in the' 
manner provided by said Article 7880-139. · · 

Sec. 11. When any kirid of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller 

1 Tex.St.Supp. 1968-74 
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of Public Accounts of the State of Texas, and issued by the district, such 
bonds or refunding bonds shall be negotiable, legal, valid, and binding ob
ligations of the district and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shall be limited 
to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, rerouting or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tele
graph or telephone properties and facilities, or pipeline, all such neces
sary relocation, raising, rerouting, changing of grade, or alteration of con
struction shall be accomplished at the sole expense of the district. The 
term "sole expense" shall mean the actual cost of such relocation, raising, 
lowering, rerouting, or change in grade, or alteration of construction in 
providing comparable replacement without enhancement of such facili
ties, after deducting therefrom the net salvage value derived from the old 
facility. 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to the extent of the creation of 
the district only, said Article 970a shall have no application. In all other 
respects, the district hereby created is expressly made subject to all pro
visions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance of 
this Act, has been published at least 30 days and not more than 90 days 
prior to the introduction of this Act in the Legislature of Texas, in a news
paper having a general circulation in the county or counties in which 
this district or any part thereof is situated; that a copy of such notice and 
a copy of this Act have been delivered to the Governor of Texas, who has 
submitted such notice and Act to the Texas Water Rights Commission, and 
said Texas Water Rights Commission has filed its recommendation as to 
such Act with the Governor, Lieutenant Governor and Speaker of the 
House of Representatives of Texas within 30 days from the date such no
tice and Act were received by the Texas Water Rights Commission; and 
that all the requirements and provisions of Article 16, Section 69(d), Con
stitution of the State of Texas, have been fulfilled and accomplished as 
therein provided. 

Sec. 16. The board of directors of the district shall select any bank 
or trust company in the State of Texas to act as depository of the pro
ceeds of the bonds or revenues derived from the operation of the facilities 
of the district, and said depository shall furnish such indemnity bonds or 
pledge such securities or meet such other requirements as determined by 
the board of directors of the district. The district may select one or more 
depositories. 

Sec. 16. In no manner limiting the right, power, or authority of the 
district, as heretofore granted, the district is specifically granted the 
right, power, and authority to purchase and construct, or to purchase or 
construct, or otherwise to acquire waterworks systems, sanitary sewer sys
tems, storm sewer systems and drainage facilities, or parts of such systems 
or facilities, and to make any and all necessary purchases, constructions, 
improvements, extension, additions, and repairs thereto, and to purchase or 
acquire all necessary land, rights-of-way, easements, sites, equipment, 
buildings, plants, structures, and facilities therefor and to operate and 
maintain same, and to sell water and other services. The district may 
exercise any of the rights, powers, and authorities granted in this Act 
within or without the boundaries of the district and is specifically author
ized to exercise any of said rights, powers, and authorities in order to 
provide water and sewerage services to areas within or without the boun-
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daries of the district. The district may vote and issue any kind of bonds 
or refunding bonds for any or all of such purposes herein provided, for 
contiguous or noncontiguous areas, and provide and make payment there
for and for necessary expenses in connection therewith. 

Sec. 17. Bonds of the district, other than refunding bonds, may be 
sold at a price and upon the terms determined by the board of directors of 
the district, except that such bonds shall not be sold for a Jess amount 
than provided by law. Such bonds or refunding bonds may be sold in de
nominations of $1,000 each or multiples thereof. Refunding bonds shall 
be sold at a price and under the terms of the general Jaw applicable to 
water control and improvement districts. The district may exchange 
bonds or refunding bonds for property acquired by purchase, or in pay
ment of the contract price of work done or materials furnished or serv
ices furnished for the use and benefit of the district; provided that no 
notice given pursuant to Article 7880-117, Revised Civil Statutes of 
Texas, 1925, as amended, shall be predicated upon or require the exchange 
of bonds or refunding bonds, and said article shall otherwise be applicable 
to this district in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes of 
Texas, 1925, as amended, or any other general law, pertaining to the call
ing of' a hearing for the determination of the dissolution of a district 
where a bond election has failed shall be inapplicable to this district, and 
this district shall continue to exist and shall have full power to function 
and operate regardless of the outcome of any bond election. Upon the 
failure of any bond election, a subsequent bond election may be called 
after the expiration of six months from the date of the bond election which 
failed. 

. Sec. 19. Notice of all elections may be given under the hand of either 
the president or the secretary of the distriCt. 

Sec. 20. The returns of all elections may be canvassed by the board 
of directors of the district at any time within seven days after the holding 
of an election, or as soon thereafter as reasonably practicable. The elec
tion returns of the annual election of directors may be canvassed by the 
board of directors as it was composed at the time of such election, or by 
the directors elected at such election, or by a combination of both. At 
the board of directors meeting at which; the returns are canvassed, com
posed as aforesaid, any director newly elected at such election may qualify 
by filing his official bond and taking the oath of office, either before or 
after the returns are. canvassed, and upon the filing of such bond the 
board, composed as aforesaid, may approve same. 
. . Sec. , 21. The accomplishment of the purposes stated in this Act being 

for the benefit of the people of this state and for the improvement of the~r 
properties and industries, the district in carrying out the purposes of th1s 
A~t will be performing an essential public' function under the Constitution, 
and the district shall not be required to pay any tax or assessment on the 
project or any part thereof or on any purchases made by the district, and 
the bonds issued hereunder and their transfer and the income therefrom, 
including the profits made on the sale thereof, shall at all times be free 
froin taxation within this state. 

Sec. 22. All bonds and refunding bonds of the district shall be and 
are hereby declared to be legal,. eligible; and authorized investments. for 
banks,. savings and Ioim associations, insurance companies, fiduciaries, 
trustees,- and for the sinking funds of Cities, 'towns; villages, counties, 
sch(iol districts, or other political corporations or subdivisions of the State 
of· Texas. Such bonds and refunding bonds shall be' eligible to secure the 
deposit of any and all public funds of ·cities, towns, villages, counties, 
school districts, or. other politica:J corporations or subdivisions of 'the'State 
of Texas; and such: bonds shall be lawful and sufficient security for said 
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deposits to the extent of their face value, when accompanied by all un
matured coupons appurtenant thereto. 

Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por
tion or provision of this Act or the application thereof to any person or 
circ~mstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or unconstitu
tional word, phrase, clause, paragraph, sentence, part, portion, or pro
vision. 
Acts 1967, 60th Leg., p. 1503, ch. 618, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating and establishing a con
servation and reclamation district under 
Article 16, Section 69, Constitution of 
Texas, known as "Crescent Shores Mu
nicipal Utility District"; declaring district 
a governmental agency, body politic and 
corporate; defining the boundaries; find
Ing the field notes and boundaries form a 
closure, and related matters; finding a 
benefit to all land and other property 
within the district; finding that district 
Is created to serve a public use and bene
fit; conferring on district the rights, pow
ers, privileges, authority and duties of 
the general laws of Texas applicable to 
water control and Improvement districts 
created under Article 16, Section 69, Con
stitution of Texas, where not In conflict 
with this Act and adopting same by ref
erence; providing for continuing super
vision by the State through the Texas 
Water Rights Commission; providing for 
no election for confirmation; providing for 
no hearing for exclusions, except on writ
ten request or the board of directors' own 
motion; providing for no hearing on plan 
of taxation and adopting ad valorem plan 
of taxation for district; providing for gov
erning body of district; providing for 
qualltlcattons and bonds of directors; 
naming first board of directors; providing 
for directors to fill vacancies; providing 
for terms and election of directors and no
tice ot directors' elections, and related 
matters; providing for organization of 
board of directors; providing for the Jet
ting of construction contracts and the 
drawing of warrants; providing for the 
execution of contracts by the president; 
providing for a vice president, a secretary, 
and a secretary pro tern and outlining 
their duties; providing for employment 
of engineers, attorneys, auditors, and 
other employees; providing for a seal 
tor the district: providing tor approval of 
district's plans and specifications by the 
Texas Water Rights Commission and In
spection during construction by said Com
mission; providing tor bonds and refunding 

bonds to be approved by the Attorney 
General of Texas and registered by tho 
Comptroller of Public Accounts of Texas, 
and providing for negotiability, Jego.Jtty, 
validity, obligation, and lncontestabiiJty 
of the bonds and refunding bonds; pro
viding the power of eminent domain shall 
be limited to the county or counties within 
which district Is situated; providing dis
trict shall bear expenses of relocating, 
raising, or rerouting any highway, rail
road, or utility lines or pipelines made 
necessary by Its exercise of tho power of 
eminent domain; defining "sole expense"; 
providing that the Municipal Annexation 
Act shall have no application to the crea
tion of this district; determining and 
finding the requirements of Article 16, 
Section 59(d), Constitution of Texas, as to 
notice of Intention to Introduce this Act 
have been fulfilled and accomplished; 
providing for the selection of a depository 
or depositories for the district and related 
matters; providing additional powers of 
district within and without the boundaries 
of district; providing for the voting and 
Issuing of bonds to serve areas within or 
without the boundaries of district: pro
vldlng for the sale of bonds of the district 
In denominations of $1,000 or multiples 
thereof, for the exchange of bonds tor 
property and services, and for tho minimum 
price of bonds at such sale or exchange; 
providing that Article 7880-77b (Vernon's 
Texas Civil Statutes), shall not be appli
cable to this district, and related matters; 
providing that notice of all elections shall 
bo under the hand of tho president or sec
retary; providing for canvassing of elec
tion returns; providing the bonds of this 
district and their transfer and Income 
therefrom and prot! ts thereon and pur
chases made by district shan be ta.x-rree 
In this State: providing tho bonds and 
refunding bonds of this district shall be 
eligible Investments; enacting other pro
visions related to the aforementioned sub
jects; providing tor a severability clausei 
and declaring an emergency, Acts 1967, 
60th Leg .. p. 1603, ch. 618. 

Art. 8280-372. River Oaks Municipal Utility District 

Section 1. Under and pursuant to the provisions of Article 16:·section 
59 of the Constitution of Texas, a conservation and reclamation district 
is hereby created and established in San Jacinto County, Texas, to be 
known as "River Oaks Municipal Utility District," hereinafter called the 
"district," which shall be a governmental agency and a body politic and 
corporate. The creation and establishment of the district is hereby de-
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clared to be essential to the accomplishment of the purposes of Article 
16, Section 69, Constitution of Texas. 

Sec. 2. The district shall comprise all of the territory contained with
in the following described area: 

Situated wholly in San Jacinto County, Texas, and being 72.3681 acres, 
more or less, out of the Drury McGee League, A-28 and described as 
follows: 

Beginning at an iron pipe at the northeast corner of a tract of land 
described as Tract No. 2 in the decree entered March 16, 1965 in cause 
entitled "Mrs. I. T. Patrick, et al. v. Alton Cordier, et al.," No. 5247 in the 
District Court of San Jacinto County, Texas, which decree is recorded 
in Volume 0, page 477 of the Civil Minutes of the District Court of San 
Jacinto County, Texas, said point being on the proposed shoreline of 
proposed Lake Livingston. 

THENCE, S 35° 27' 00" W 1811.43 feet along a line of said Tract No.2 
to an iron pipe for corner. 

THENCE, S 83° 55' 00" W 572.40 feet to an iron pipe for corner. 
THENCE, S 16° 01' 00" W 936.00 feet to a concrete monumtnt in the 

east right-of-way line of FM 224. 
THENCE, continuing S 16° 01' 00'' W 129.73 feet, crossing said FM 224, 

to an iron pipe for corner in the west right-of-way line of said road. 
THENCE, following the west right-of-way line of said road, as follows: 
N 27° 58' 00" W 95.23 feet, 
N 01 o 26' 00" W 584.53 feet, 
N 14° 06' 00" W 441.10 feet, 
N 00° 13' 00" E 490.44 feet, 
N 08° 30' 00" E 171.00 feet to an iron pipe for the most southern corn~r 

of Tract No. 1A as described in said decree entered in Cause No. 5247 m 
the District Court of San Jacinto County, Texas. 

THENCE, N 23° 13' 17" W 301.62 feet to an iron pipe for corner. 
THENCE, N 21 o 00' 00" W at 172.00 feet pass an iron pipe for the 

most northern corner of said Tract No. 1-A, being located in the west 
right-of-way line of FM 224, in all a distance of 810.21 feet to a concrete 
monument in the east right-of-way line of said FM 224. 

THENCE, continuing N 21 o 00' 00" W 120.00 feet to an iron pipe for 
corner. 

THENCE, N 49° 30' 00" W 163.90 feet to an iron pipe for corner. 
THENCE, N 62° 54' 00" W 147.86 feet to an iron pipe for corner in the 

proposed shoreline of proposed Lake Livingston, from which a concrete 
monument bearsS 06° 52' 00" E 24.00 feet. 

THENCE, with said proposed shoreline as follows: 
N 13° 57' 00" W 118.00 feet, 
N 25° 13' 00" E 188.89 feet, 

. N 65° 47' 00" E 272.84 feet, 
N 24 o 82' 00" E 184.82 feet, 
S 75° 54' 00" E 91.14 feet, 
S 05° 81' 00" W 109.94 feet, 
S 21 o 17' 00" E 218.88 feet, 
N 08° 56' 00" E 228.84 feet, 
S 69° 17' 00" E 296.64 feet, 
N 87° 07' 08" E 125.89 feet, 
S 85° 22' 00" W 278.44 feet, 
N 67° 18' 00" E 70.85 feet, 
N 55° 29' 00" E 158.10 feet, 
N 52° 09' 00" E 883.66 feet, 
S 66° 52' 00" E 551.18 feet to the northwest corner of a 8-acre tract 

conveyed by Mrs. I. T. Patrick to Thomas D. Patrick out of the above men-
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tioned Tract No. 2, by deed dated March 20, 1965, recorded in Volume 
95, Page 472 of the Deed Records of San Jacinto County, Texas; 

THENCE, S 20° 44' 00" W 399.31 feet to an iron pipe for corner, being 
a corner of said 3-acre Thomas D. Patrick tract. ' · 

THENCE, S 66° 52' 00" E 360.00 feet to an iron pipe for corner, being 
another corner of said 3-acre Thomas D. Patrick tract in the proposed 
shoreline of proposed Lake Livingston. 

THENCE, continuing with said proposed shoreline as follows: 
S 00° 08' 00" W 153.55 feet, 
N 23° 42' 00" E 221.29 feet, 
N 66° 12' 00" E 167.38 feet, 
N 57° 08' 00" E 204.51 feet, 
N 78° 32' 00" E 242.97 feet to the point of beginning. 
Containing 72.3581 acres of land, more or less. 
Sec. 3. It is determined and found that the boundaries and field notes 

of the district form a closure; and if any mistake is made in copying 
the field notes in the legislative process, or otherwise a mistake is made 
in the field notes, it shall in no way or manner affect the organization, 
existence, and validity of the district, or the right of the district to issue 
any type of bonds or refunding bonds for the purposes for which the dis
trict is created, or to pay the principal and interest thereon, or the 
right to assess, levy, and collect taxes, or the legality or operation of 
the district or its governing body. 

Sec. 4. It is determined and found that all of the land and other 
property included within the area and boundaries of the district will 
be benefited by the works and project which are to be accomplished by the 
district pursuant to the powers conferred by the provisions of Article 16, 
Section 59, Constitution of Texas, and that said district was and is 
created to serve a public use and benefit. · 

Sec. 5. The district shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges, authority, and duties con
ferred and imposed by the general laws of this State now in force or 
hereafter enacted, applicable to water control and improvement districts 
created under authority of Article 16, Section 59, Constitution of Texas; 
but to the extent that the provisions of any such general laws may be 
in conflict or inconsistent with the provisions of this Act, the provisions 
of this Act shall prevail. All such general laws are hereby adopted 
and incorporated by reference with the same effect as if incorporated in 
full in this Act. The powers and duties herein granted to the ·district 
shall be subject to the continuing right of supervision of the State; to 
be exercised by and through the Texas Water Rights Commission.··· 

Sec. 6. It shall not be necessary for the board of directors to call 
or hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call 
or hold a hearing on the exclusions of land or other property from the 
district; provided, however, that the board shall hold such hearing upon 
the written request of any landowner or other property owner within the 
district filed with the secretary of the board prior to the calling of the 
first bond election for the district. The board on its own motion may call 
and bold an exclusions hearing or hearings in the manner provided by 
the general law. 

Sec. 8. It shall not be necessary for the board of directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the district. · 

Sec. 9. All powers of the district shall be exercised by a board of 
five directors. Each director shall serve for his term of office as herein 
provided, and thereafter until his successor shall· be elected or appointed 
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and qualified. No person shall be appointed a director unless he is 21 
years of age or over and a resident of the State of Texas. Such director 
shall not be required to reside within the boundaries of the district. 
Each director shall qualify by subscribing to the oath of office and giving 
bond in the amount of $5,000 for the faithful performance of his duties. 
The cost of such bond shall be paid by the district. Such bond shall be 
filed in the office of the county clerk and approved by the county judge 
or the commissioner's court of the county within which district is situat
ed. Such oath shall be filed with the secretary of the district's board 
of directors after his selection. The bonds of directors elected or ap
pointed after the directors named below shall be approved by the dis
trict's board of directors, filed for record in the office of the county 
clerk of the county in which the district is located and shall be recorded 
in a record kept for that purpose in the office of the district and be filed 
for safekeeping in the depository of the district. Immediately after this 
Act becomes effective, the following named persons, all of whom are 21 
years of age or over and residents of the State of Texas, shall be the 
directors of the district and shall constitute the board of directors of 
the district: 

Cladie Hollyfield 
Johnny Klevenhagen, Jr. 
Ruth Wilcoxen 
Marcille Bruecher 
Dan Maloney 

Said persons shall qualify as directors within 30 days, or as soon there
after as practicable, from the effective date of this Act. If any of the 
aforementioned persons shall fail or refuse to qualify or to serve, or shall 
die or become incapacitated, or otherwise not be qualified to assume the 
duties of a director of the district under this Act, a majority of the re
maining directors shall appoint a successor or successors. The directors 
named above or their duly appointed successor or successors shall serve 
until the second Tuesday in January 1969. Succeeding directors shall 
be elected or appointed and shall serve for the term and in the manner 
provided for by Article 7880-37, Vernon's Texas Civil Statutes. The 
annual elections shall be ordered by the board of directors. Any vacancy 
occurring in the board of directors shall be filled for the unexpired term 
by a majority of the remaining directors. The board of directors shall 
elect from its number a president, a vice president, and a secretary of 
the board of directors and of the district, and such other officers as in 
the judgment of the board are necessary. Three directors shall constitute 
a quorum at any meeting, and a concurrence of three shall be sufficient 
in all matters pertaining to the business of the district including the 
letting of construction contracts and the drawing of warrants in pay
ment for construction work, the purchase of existing facilities, and mat
ters relating to construction work. Warrants to pay current expenses, 
salaries, and accounts may be drawn and signed by an officer or em
ployee, designated by standing order entered on the minutes of the board 
of directors, when such accounts have been contracted and ordered paid 
by the directors. The president may execute all contracts, construction 
or otherwise, entered into by the board of directors on behalf of the dis
trict. The vice president shall perform all duties and exercise all power 
conferred by this Act or the general Jaw upon the president when the 
president is absent or fails or declines to act. Any order adopted or other 
action taken at a meeting of the board of directors at which the president 
is absent may be signed by the vice president, or the board may authorize 
the president to sign such order or other action. The secretary shall 
keep and sign the minutes of the meetings of the board of directors; 
and in his absence at any board meeting, a secretary pro tern shall be 
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named for that meeting who may exercise all the duties and powers of the 
secretary for such meeting, and shall sign the minutes thereof, and 
may attest all orders passed or other action taken at such meeting, or the 
board may authorize the secretary to attest such orders or other action. 
The secretary shall be the custodian of all minutes and records of the 
district. The board shall appoint all necessary engineers, attorneys, audi
tors, and other employees. The board shall adopt a seal for the 
district. 

Sec. 10. Before issuing any construction bonds, the district shall 
submit plans and specifications therefor to the Texas Water Rights Com
mission for approval in the manner required by Article 7880-189, Re· 
vised Civil Statutes of Texas, 1925; and the district's project and improve
ments during the course of construction shall be subject to inspection 
in the manner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller of 
Public Accounts of the State of Texas, and issued by the district, such 
bonds or refunding bonds shall be negotiable, legal, valid, and binding 
obligations of the district and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shaH be limited 
to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, rerouting or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tele
graph or telephone properties and facilities, or pipeline, all such neces
sary relocation, raising, rerouting, changing of grade, or alteration of 
construction shall be accomplished at the sole expense of the district. 
The term "sole expense" shall mean the actual cost of such relocation, 
raising, lowering, rerouting, or change in grade, or alteration of con
struction in providing comparable replacement without enhancement of 
such facilities, after deducting therefrom the net salvage value derived 
from the old facility. 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to the extent of the creation 
of the district only, said Article 970a shall have no application. In all 
other respects, the district hereby created is expressly made subject to all 
provisions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least 30 days and not more than 90 days 
prior to the introduction of this Act in the Legislature of Texas, in a 
newspaper having a general circulation in the county or counties in which 
this district or any part thereof is situated; that a copy of such notice 
and a copy of this Act have been delivered to the Governor of Texas, who 
has submitted such notice and Act to the Texas Water Rights Commission, 
and said Texas Water Rights Commission has filed its recommendation 
as to such Act with the Governor, Lieutenant Governor and Speaker of the 
House of Representatives of Texas within SO days from the date such 
notice and Act were received by the Texas Water Rights Commission; 
and that aU the requirements and provisions of Article 16, Section 59(d), 
Constitution of the State of Texas, have been fulfilled and accomplished 
as therein provided. 

Sec. 15. The board of directors of the district shall select any bank 
or trust company in the State of Texas to act as depository of the pro
ceeds of the bonds or revenues derived from the operation of the facili
ties of the district, and said depository shaH furnish such indemnity 



1177 WATER Art. 8280-372 
For Annotation• nnd lll•torlcnl Note•, aee V,A,T,S. 

bonds or pledge such securities or meet such other requirements as 
determined by the board of directors of the district. The district may 
select one or more depositories. 

Sec. 16. In no manner limiting the right, power, or authority of the 
district, as heretofore granted, the district is specifically granted the 
right, power, and authority to purchase and construct, or to purchase or 
construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, or parts of such 
systems or facilities, and to make any and all necessary purchases, con
structions, improvements, extension, additions, and repairs thereto, and 
to purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures, and facilities therefor and to 
operate and maintain same, and to sell water and other services. The 
district may exercise any of the rights, powers, and authorities granted 
in this Act within or without the boundaries of the district and is spe
cifically authorized to exercise any of said rights, powers, and authorities 
in order to provide water and sewerage services to areas within or with
out the boundaries of the district. The district may vote and issue any 
kind of bonds or refunding bonds for any or all of such purposes herein 
provided, for contiguous or noncontiguous areas, and provide and make 
payment therefor and for necessary expenses in connection therewith. 

Sec. 17. Bonds of the district, other than refunding bonds, may be 
sold at a price and upon the terms determined by the board of directors 
of the district, except that such bonds shall not be sold for a less amount 
than provided by law. Such bonds or refunding bonds may be sold in 
denominations of $1,000 each or multiples thereof.. Refunding bonds 
shall be sold at a price and under the terms of the general law applicable 
to water control and improvement districts. The district may exchange 
bonds or refunding bonds for property acquired by purchase, or in_ 
payment of the contract price of work done or materials furnished or 
services furnished for the use and benefit of the district; provided 
that no notice given pursuant to Article 7880-117, Revised Civil Statutes 
of Texas, 1925, as amended, shall be predicated upon or require the 
exchange of bonds or refunding bonds, and said article shall otherwise 
be applicable to this district in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, 1925, as amended, or any other general law, pertaining to the 
calling of a hearing for the determination. of the dissolution of a district 
where a bond election has failed shall be inapplicable to this district, 
and this district shall continue to exist and· shall have full power to 
function. and operate regardless of the outcome ·of any bond election. 
Upon the failure of any bond election, a subsequent bond election may 
be called after the expiration of six months from the date of the bond 
election which failed. · 
: · Sec. 19. Notice of all elections may be given under the hand of either 

the president or the secretary of the district. 
. S~c. 20. The returns of all elections may be canvassed by the board 

of· directors of the district at any time within seven: days after the holding 
of an election, or as soon thereafter as reasonably practicable. The elec
tion returns of the annual election of directorsmay be canvassed by the 
board of directors as it was composed at the time of such election, or by 
the directors elected at such election, or by a combination of both. At 
the board of directors meeting at which the returns are canvassed, 
composed as aforesaid, any direCtor newly elected at such election may· 
qualify by filing his official bond and taking the oath of office, either 
before or after the returns are canvassed, and upon the filing of such 
bond the board, composed as aforesaid, may approve same. 
. Sec. 21. The accomplishment of the purpose's stated in this Act being . 

for· the benefit of the people of this state and for the improvement of 
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their properties and industries, the district in carrying out the purposes 
of this Act will be performing an essential public function under the 
Constitution, and the district shall not be required to pay any tax or 
assessment on the project or any part thereof or on any purchases made 
by the district, and the bonds issued hereunder and their transfer and 
the income therefrom, including the profits made on the sale thereof, 
shall at all times be free from taxation within this state. 

Sec. 22. All bonds and refunding bonds of the district shall be and 
are hereby declared to be legal, eligible, and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, and for the sinking funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the 
State of Texas. Such bonds and refunding bonds shall be eligible to 
secure the deposit of any and all public funds of cities, towns, villages, 
counties, school districts, or other political corporations or subdivisions 
of the State of Texas; and such bonds shall be lawful and sufficient 
security for said deposits to the extent of their face value, when accom
panied by all unmatured coupons appurtenant thereto. 

Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person 
or circumstance shall be held to be invalid or unconstitutional, the re
mainder of the Act shall nevertheless be valid, and the Legislature hereby 
declares that this Act would have been enacted without such invalid or 
unconstitutional word, phrase, clause, paragraph, sentence, part, portion, 
or provision. 
Acts 1967, 60th Leg., p. 1509, ch. 619, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating and establishing a con
servation and reclallUI.tlon district under 
Article 16, Section 59, Constitution of 
Texas, known as "River Oaks Municipal 
Utility District"; declaring district a gov
ernmental agency, body politic and cor
porate; defining the boundaries; finding 
the field notes and boundaries form a 
closure, and related matters; finding a 
benent to all land and other property 
within the district; finding that district 
Is created to serve a public use and bene
tit; conferring on district the rights, pow
ers, privileges, authority and duties of the 
general laws of Texas applicable to water 
control and lmpro\'ement districts created 
under Article 16, Section li9, Constitution 
of Texas, where not In contllct with this 
Act and adopting same by reference; pro
viding for continuing supervision by the 
State through the Texas \Vater Rights 
Commission; providing for no election for 
confirmation; providing for no hearing for 
exclusions, except on written request or 
the board of directors' own motion; pro
viding for no hearing on plan of taxation 
and adopting ad valorem plan of taxation 
for district; providing for governing body 
of district: providing for qualifications 
and bonds of directors; naming first board 
of directors; providing for directors to 
till vacancies; providing for terms and 
election of directors and notice of direc
tors' elections, and related matters; pro
viding for organization of board of direc
tors. providing for the letting of construc
tion contracts and the drawing of war
rants; providing for the execution of con
tracts by the president; providing for a 
vice president, a secretary, and a secre
tary pro tern and outlining their duties; 

providing for employment of engineers, 
attorneys, auditors, and other employees; 
providing for o. seal Cor the district; pro
viding for o.pproval of district's plans and 
specifications by the Texas \Vater Rights 
Commission and Inspection during con
struction by so.ld Commission; providing 
for bonds and refunding bonds to be ap
proved by the Attorney General of Texas 
and registered by tho Comptroller of Pub
lic Accounts of Texas, and providing for 
negotiability, legality, validity, obligation, 
and Incontestability of the bonds and re
funding bonds; providing tho power of 
eminent domain shall be limited to the 
county or counties within which district 
Is situated; providing district shall ben.r 
expenses of relocating, ro.lslng, or rerouting 
any highway, railroad, or utility lines or 
pipelines made necessary by Its exercise 
of the power of eminent domain; defining 
"sole expense"; providing that the Mu
nicipal Annexo.tlon Act shall have no ap
pllco.tion to the creation of this district; 
determining and finding the requirements 
of Article 16, Section 69(d), Constitution 
of Texo.s, as to notice of Intention to Intro
duce this Act have been fulfilled and ac
complished; providing for the selection of 
a depository or depositories for the district 
and related matters; providing additional 
powers of district within and without the 
boundaries of district; providing for the 
voting and Issuing of bonds to serve o.reo.s 
within or without tho boundaries of dis
trict; providing for the sale of bonds of 
the district In den<Jmlnatlons of $1.000 or 
multiples thereof, tor the exchange of 
bonds for property and services, and for 
the minimum price of bonds at such sale 
or exchange; providing that Article 7880--
77b (Vernon's Texas Civil Statutes), shall 
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not be applicable to this district, and re- shall be tax-free In this State: providing 
lated matters: providing that notice of the bonds and refunding bonds of this dis
all elections shall be under the hand of trlct shall be eligible Investments: enact
the president or secretary; providing for lng other provisions related to the afore
canvassing of election returns; providing mentioned subjects; providing tor a sever
the bonds of this district and their trans- ablllty clause; and declaring an emer
fer and Income therefrom and profits gency. Acts 1967, 60th Leg., p, 1609, ch. 
thereon and purchases made by district 619. 

Art. 8280-373. Indian Hill Estates Municipal Utility District 
Section 1. Under and pursuant to the provisions of Article 16, Section 

59 of the Constitution of Texas, a conservation and reclamation district 
is hereby created and established in Polk County, Texas, to be known as 
"Indian Hill Estates Municipal Utility District," hereinafter called the 
"district," which shall be a governmental agency and a body politic and 
corporate. The creation and establishment of the district is hereby 
declared to be essential to the accomplishment of the purposes of Article 
16, Section 59, Constitution of Texas. 

Sec. 2. The district shall comprise all of the territory contained with
in the following described area : 

Lying wholly within Polk County, Texas, and being 200.9586 acres of 
land, more or less, out of the Thomas Burris League, Abstract Number 
10, said 200.9536 acres being composed of two noncontiguous tracts 
described separately as Tract A and Tract B, as follows: 
TRACT A 

Commencing for reference at the intersection of the center line of 
Pinwah Slough with the south line of the Elijah Ratcliff Survey, Abstract 
Number 65, and the north line of said Thomas Burris League. 

THENCE, N 71 o 17' 00" W 2881.46. feet along said south line of the 
Elijah Ratcliff Survey and said north line of the Thomas Burris League 
to a point, and S 08° 08' 00" W 781.68 feet to a point in the proposed east
erly shoreline of proposed Lake Livingston for the Point of Beginning of 
the tract described herein. 

THENCE, in a southeasterly direction along the meanders of said pro• 
posed easterly shoreline of proposed Lake Livingston as follows: 

N 40° 46' 59" E 64.62 feet to a point, 
S 63° 13' 28" E 222.25 feet to a point, . 
,S 54 o 20' 28" W 110.81 feet to a point, 
'S 49° 40' 28" E 200.16 feet to a point, 
N 54 ° 44' 46" E 117.08 feet to a point, 
S 77° 39' 56" E 221.23 feet to a point, 
S 61 o 01' 56" E 307.94 feet to a point, 
S 78° 39' 56" E 182.91.feet to a point, 
S 65° 58' 58" E 148.79 feet to a point, 
S 87° 59' 39" E 130.86 feet to a point, 
S 65° 45' 10" E 228.80 feet to a point, 
S 44° 10' 00" E 97.83 feet to a point, 
N 28° 10' 00" E 104.89 feet to a point, 
N 04 ° 29' 00" W 72.96 feet to a point, 
S 87° 00' 00" E 115.72 feet to a point, 
S 78° 30' 04" E 157.56 feet to a point, 
N 68° 02' 00" E 239.63 feet to a point, 
N 75° 28' 00" E 139.20 feet to a point, 
N 51 o 59' 22" E 271.67 feet to a point, 
N 75° 51' 00" E 89.30 feet to a point~ 
S 48° 15' 08" E 289.00 feet to a point, 
S 25° 26' 04" E 152.66 feet to a point, 
S 00° 16' 22" W 195.73 feet to a point, 

... S 59° 57' 28" E 853.01 feet to a point, 
. S 80° 14' 23" E 897.19 feet to a point, 
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S 38° 45' 07" W 402.55 feet to a point, 
s 46° 20' 37" W 562.40 feet to a point, 
s ooo 12' 07" W 746.61 feet to a point, 
s 07° 14' 53" E 627.32 feet to a point, 
s 31 o 87' 27" E 483.15 feet to a point, 
S 10° 26' 28" E 167.64 feet to a point, 
S 33° 37' 22" E 158.44 feet to a point, 
S 71 o 89' 22" E 330.98 feet to a point, 

1180 

S 08° 06' 08" W 37.38 feet to a point in the north line of the Southland 
Paper Mills, Inc. 1200.84-acre tract for the most southerly corner of the 
tract described herein. 

THENCE, N 71 o 53' 05" W 907.80 feet along said north line of the 
Southland Paper Mills, Inc. 1200.84-acre tract to a point in a proposed 
easterly shoreline of proposed Lake Livingston. 

THENCE, in a northwesterly direction along the meanders of said 
proposed easterly shoreline of proposed Lake Livingston as follows: 

N 15° 50' 08" W 554.42 feet to a point, 
N 30° 44' 08" W 405.93 feet to a point, 
N 43° 46' 30" W 290.58 feet to a point in the east line of the Southland 

Paper Mills, Inc. 160-acre tract. 
THENCE, N 18° 37' 54" E 776.63 feet along said east line of the 

Southland Paper Mills, Inc. 160-acre tract to its northeast corner for a 
westerly interior corner of the tract described herein. 

THENCE, N 71 o 16' 00" W 1164.30 feet along the north line of said 
Southland Paper Mills, Inc. 160-acre tract to a point in a proposed east
erly shoreline of proposed Lake Livingston. 

THENCE, in a westerly direction along the meanders of said proposed 
easterly shoreline of proposed Lake Livingston as follows: 

N 00° 06' 33" E 225.46 feet to a point, 
S 88° 15' 07" W 604.53 feet to a point on said north line of the South

land Paper Mills, Inc. 160-acre tract, and continuing along the meanders 
of said proposed easterly shoreline of proposed Lake Livingston N 65° 
31' 53" W 541.98 feet to a point, and N 52° 52' 58" W 394.37 feet to a point 
from which the northwest corner of said Thomas Burris League bears 
N 68° 19' 17" W 12,818 feet. 

THENCE, N 70° 01' 00" W 556.71 feet to a point. 
THENCE, N 60° 07' 30" W 1155.60 feet to a point for the most west-

erly corner of the tract described herein. 
THENCE, N 18° 33' 00" E 780.27 feet to a point. 
THENCE, N 89° 55' 00" E 910.05 feet to a point. 
THENCE, N 80° 30' 30" E 176.40 feet to a point in a proposed 

easterly shoreline of proposed Lake Livingston. 
THENCE, in an easterly direction along the meanders of said pro-

posed easterly shoreline as follows: 
S 43° 56' 00" E 294.97 feet to a point, 
S 16° 02' 00" E 69.69 feet to a point, 
S 54 o 54' 00" W 140.89 feet to a point, 
S 53° 34' 00" E 102.70 feet to a point, 
S 25° 56' 00" E 83.00 feet to a point, 
S 29° 59' 00" W 62.36 feet to a point, 
S 81° 36' 00" E 195.13 feet to a point, 
N 52° 41' 00" E 94.09 feet to a point, . 
S 61 o 46' 00" E 62.20 feet to the point of beginning, containing 162.6916 

acres of land, more or less. 
TRACT B 

Commencing for reference at a point in the north line of a Southland 
Paper Mills, Inc. 1200.84-acre tract of land in the Thomas Burris League, 



1181 WATER Art. 8280-373 
For Annotations nnd Hlstorlcnl Notes, see v .A,T,S. 

Abstract Number 10, in Polk County, Texas, said commencing point being 
also the most southerly corner of Tract A above described. 

THENCE, S 71 o 53' 05" E 103.14 feet along said northerly line of the 
Southland Paper Mills, Inc. 1200.84-acre tract of land to a point in a pro
posed easterly shoreline of proposed Lake Livingston for the Point of 
Beginning for the most westerly corner of the tract described herein. 

THENCE, in an easterly direction, along the meanders of said pro-
posed easterly shoreline as follows: 

N 81 o 07' 48" E 19.12 feet to a point, 
S 72° 12' 12" E 211.24 feet to a point, 
N 44 o 26' 48" E 124.48 feet to a point, 
S 87° 59' 12" E 105.29 feet to a point, 
N 62° 58' 48" E 75.22 feet to a point, 
S 22° 31' 12" E 114.83 feet to a point, 
S 75° 11' 12" E 95.22 feet to a point, 
N 25° 10' 48" E 189.67 feet to a point, 
S 59° 51' 12" E 283.88 feet to a point, 
S 43° 50' 12" E 221.02 feet to a point, 
N 65 o 55' 48" E 453.82 feet to a point, 
N 02° 49' 12" W 264.37 feet to a point, 
N 48° 10' 48" E 192.95 feet to a point, 
S 30° 07' 12" E 145.91 feet to a point, 
S 06° 50' 48" W 149.31 feet to a point, 
S 58° 57' 12" E 214.34 feet to a point, 
S 85° 52' 12" E 228.45 feet to a point, 
N 12° 22' 12" W 164.47 feet to a point, 
N 78° 53' 48" E 292.37 feet to a point, 
N 32° 02' 12" W 403.49 feet to a point, 
N 59° 55' 48" E 77.28 feet to a point, 
S 84 ° 13' 12" E 176.11 feet to a point, 
S 38° 04' 20" E 162.76 feet to a point, 
N 23° 40' 48" E 102.77 feet to a point, 
N 75° 17' 48" E 56.29 feet to a point, 
S 72° 45' 12" E 73.59 feet to a point, 
S 31 o 10' 12" E 134.94 feet to a point, 
N 31° 38' 48" E 105.37 feet to a point, 
S 88° 13' 12" E 118.14 feet to a point, 
S 51 o 07' 12" E 96.49 feet to a point, 
N 19° 20' 48" E 117.70 feet to a point, 
N 40° 49' 48" E 105.75 feet to a point, 
N 79° 05' 48" E 41.71 feet to a point in a westerly boundary of said 

Southland Paper Mills, Inc. 1200.84-acre tract for the most northerly 
corner of the tract described herein. 

THENCE, S 18° 01' 04" W 1560.14 feet along said westerly line of the 
Southland Paper Mills, Inc. 1200.84-acre tract to a point for its interior 
corner for the southeast corner of the tract described herein. 

THENCE N 71 o 53' 05" W 2775.28 feet along a northerly line of said 
Southland Paper Mills, Inc. 1200.84-acre tract to the Point of Beginning, 
containing 38.2620 acres of land, more or less. 

The above two described tracts contain a total of 200.9586 acres of 
land, more or less. 

Sec. 3. It is determined and found that the boundaries and field 
notes of the district form a closure; and if any mistake is made in copy
ing the field notes in the legislative process, or otherwise a mistake is 
made in the field notes, it shall in no way or manner affect the organiza
tion, existence, and validity of the district, or the right of the district to 
issue any type of bonds or refunding bonds for the purposes for which the 
district is created, or to pay the principal and interest thereon, or the 
right to assess, levy, and collect taxes, or the legality or operation of 
the district or its governing body; 
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Sec. 4. It is determined and found that all of the land and other 
property included within the area and boundaries of the district will be 
benefited by the works and project which are to be accomplished by the 
district pursuant to the powers conferred by the provisions of Article 16, 
Section 59, Constitution of Texas, and that said district was and is created · 
to serve a public usc and benefit. 

Sec. 5. The district shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges, authority, and duties conferred 
and imposed by the general laws of this State now in force or hereafter 
enacted, applicable to water control and improvement districts created 
under authority of Article 16, Section 59, Constitution of Texas; but to 
the extent that the provisions of any such general laws may be in conflict 
or inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such general laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 
The powers and duties herein granted to the district shall be subject to 
the continuing right of supervision of the State, to be exercised by and 
through the Texas Water Rights Commission. 

Sec. 6. It shall not be necessary for the board of directors to call or 
hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call or 
hold a hearing on the exclusions of land or other property from the dis
trict; provided, however, that the board shall hold such hearing upon the 
written request of any landowner or other property owner within the dill
trict filed with the secretary of the board prior to the calling of the first 
bond election for the district. The board on its own motion may call and 
hold an exclusions hearing or hearings in the manner provided by the gen
eral law. 

Sec. 8. It shall not be necessary for the board of directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the district. 

Sec. 9. All powers of the district shall be exercised by a board of five 
directors. Each director shall serve for his term of office as herein pro
vided, and thereafter until his successor shall be elected or appointed and 
qualified. No person shall be appointed a director unless he is 21 years 
of age or over and a resident of the State of Texas. Such director shall 
not be required to reside within the boundaries of the district. Each di
rector shall qualify by subscribing to the oath of office and giving bond 
in the amount of $5,000 for the faithful performance of his duties. The 
cost of such bond shall be paid by the district. Such bond shall be-filed 
in the office of the county clerk and approved by the county judge or the 
commissioner's court of the county within which district is situated. Such 
oath shall be filed with the secretary of the district's board of directors . 
after his selection. The bonds of directors elected or appointed· after the 
directors named below shall be approved by the district's board of direc
tors, filed for record in the office of the county clerk of the county hi 
which the district is located and shall be recorded in a record kept for that · 
purpose in the office of the district and be filed for safekeeping in the de- . 
pository of the district. Immediately after this Act becomes effective, the . 
following named persons, all of whom are 21 years of age or over and resi- · 
dents of the State of Texas, shall be the directors of the district and shall · 
constitute the board of directors of the district: · · 

William L. Orand 
H. D. McMahan 
J. D. Galloway 
E. P. Dee 
Herman Mead 

Said persons shall qualify as directors within 30. days, or as soon there~:·:. 
after as practicable, from the effective date of ,this Act. If any of the· 
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aforementioned persons shall fail or refuse to qualify or to serve, or shall 
die or become incapacitated, or otherwise not be qualified to assume the 
duties of a director of the district under this Act, a majority of the re
maining directors shall appoint a successor or successors. The directors 
named above or their duly appointed successor or successors shall serve 
until the second Tuesday in January 1969. Succeeding directors shall be 
elected or appointed and shall serve for the term and in the manner pro
vided for by Article 7880-37, Vernon's Texas Civil Statutes. The annual 
elections shall be ordered by the board of directors. Any vacancy occur
ring in the board of directors shall be filled for the unexpired term by a 
majority of the remaining directors. The board of directors shall elect 
from its number a president, a vice president, and a secretary of the 
board of directors and of the district, and such other officers as in the 
judgment of the board are necessary. Three directors shall constitute a 
quorum at any meeting, and a concurrence of three shall be sufficient in 
all matters pertaining to the business of the district including the letting 
of construction contracts and the drawing of warrants in payment for 
construction work, the purchase of existing facilities, and matters relating 
to construction work. Warrants to pay current expenses, salaries, and 
accounts may be drawn and signed by an officer or employee, designated 
by standing order entered on the minutes of the board of directors, when 
such accounts have been contracted and ordered paid by the directors. 
The president may execute all contracts, construction or otherwise, enter
ed into by the board of directors on behalf of the district. The vice presi
dent shall perform all duties and exercise all power conferred by this Act 
or the general law upon the president when the president is absent or fails 
or declines to act. Any order adopted or other action taken at a meeting 
of the board of directors at which the president is absent may be signed 
by the vice president, or the board may authorize the president to sign 
such order or other action. The secretary shall keep and sign the minutes 
of the meetings of the board of directors; and in his absence at any 
board meeting, a secretary pro tern shall be named for that meeting who 
may exercise all the duties and powers of the secretary for such meeting, 
and shall sign the minutes thereof, and may attest all orders passed or 
other action taken at such meeting, or the board may authorize the secre
tary to attest such orders or other action. The secretary shall be the cus
todian of all minutes and records of the district. The board shall appoint 
all necessary engineers, attorneys, auditors, and other employees. The 
board shall adopt a seal for the district. 

Sec. 10. Before issuing any construction bonds, the d'istrict shall sub
mit plans and specifications therefor to the Texas Water Rights Commis
sion for approval in the manner required by Article 7880-139, Revised 
Civil Statutes of Texas, 1925; and the district's project and improvements 
during the course of construction shall be subject to inspection in the 
manner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller of 
Public Accounts of the State of Texas, and issued by the district, such 
bonds or refunding bonds shall be negotiable, le'gal, valid, and binding 
obligations of the district and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shall be limited 
to the county or counties in which the district is. situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, rerouting or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tele
graph or telephone properties and facilities, or pipeline, all such necessary 
relocation, raising, rerouting, changing of grade, or alteration of con
struction shall be accomplished at the sole expense of the district. The 
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term "sole expense" shall mean the actual cost of such relocation, raising, 
lowering, rerouting, or change in g~ade, or alteration of construct!~n. in 
providing comparable replacement w1thout enhancement of such faclhtles, 
after deducting therefrom the net salvage value derived from the old 
facility. 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to the extent of the creation of 
the district only, said Article 970a shall have no application. In all other 
respects, the district hereby created is expressly made subject to all pro
visions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance of 
this Act, has been published at least 30 days and not more than 90 days 
prior to the introduction of this Act in the Legislature of Texas, in a news
paper having a general circulation in the county or counties in which this 
district or any part thereof is situated; that a copy of such notice and a 
copy of this Act have been delivered to the Governor of Texas, who has 
submitted such notice and Act to the Texas Water Rights Commission, 
and said Texas Water Rights Commission has filed its recommendation as· 
to such Act with the Governor, Lieutenant Governor and Speaker of thtr 
House of Representatives of Texas within 30 days from the date such 
notice and Act were received by the Texas Water Rights Commission; and 
that all the requirements and provisions of Article 16, Section 59(d), 
Constitution of the State of Texas, have been fulfilled and accomplished' 
as therein provided. · 

Sec. 15. The board of directors of the district shall select any bank 
or trust company in the State of Texas to act as depository of the pro~ 
ceeds of the bonds or revenues derived from the operation of the facilities 
of the district, and said depository shall furnish such indemnity bonds or 
pledge such securities or meet such other requirements as determined by 
the board of directors of the district. The district may select one or more. 
depositories. , 

Sec. 16. In no manner limiting the right, power, or authority of the 
district, as heretofore granted, the district is specifically granted the 
right, power, and authority to purchase and construct, or to purchase or 
construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, or parts of such sys- •. 
terns or facilitiee, and to make any and all necessary purchases, construc
tions, improvements, extension, additions, and repairs thereto,· and to. 
purchase or acquire all necessary land, rights-of-way, easements, sites,' 
equipment, buildings, plants, structures, and facilities therefor and. to 
operate and maintain same, and to sell water and other services. TheJ 
district may exercise any of the rights, powers, and authorities granted· 
in this Act within or without the boundaries of the district arid is· spe
cifically authorized to exercise any of said rights, powers, and authorities 
in order to provide water and sewerage services to areas within or with
out the boundaries of the district. The district may vote and issue any 
kind of bonds or refunding bonds for any or all of such purposes herein. 
provided, for contiguous or noncontiguous areas, and provide and make 
payment therefor and for necessary expenses in connection therewith. 

Sec. 17. Bonds of the district, other than refunding bonds, may be sold 
at a price and upon the terms determined by the board of directors of the 
district, except that such bonds shall not be sold for a less amount than 
provided by law. Such bonds or refunding bonds may be sold in denomina
tions of $1,000 each or multiples thereof. Refunding bonds shall be sold. 
at a price and under the terms of the general law applicable to,water con
trol and improvement districts. The district may exchange bonds or re"~ 
funding bonds for property acquired by purchase, or. in payment of the. 
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contract price of work done or materials furnished or services furnished 
for the use and benefit of the district; provided that no notice given pur
suant to Article 7880-117, Revised Civil Statutes of Texas, 1925, as 
amended, shall be predicated upon or require the exchange of bonds or 
refunding bonds, and said article shall otherwise be applicable to this 
district in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, 1925, as amended, or any other general law, pertaining to the 
calling of a hearing for the determination of the dissolution of a district 
where a bond election has failed shall be inapplicable to this district, and 
this district shall continue to exist and shall have full power to function 
and operate regardless of the outcome of any bond election. Upon the 
failure of any bond election, a subsequent bond election may be called 
after the expiration of six months from the date of the bond election which 
failed. 

Sec. 19. Notice of all elections may be given under the hand of either 
the president or the secretary of the district. 

Sec. 20. The returns of all elections may be canvassed by the board 
of directors of the district at any time within seven days after the holding 
of an election, or as soon thereafter as reasonably practicable. The elec
tion returns of the annual election of directors may be canvassed by the 
board of directors as it was composed at the time of such election, or by 
the directors elected at such election, or by a combination of both. At 
the board of directors meeting at which the returns are canvassed, com
posed as aforesaid, any director newly elected at such election may qualify 
by filing his official bond and taking the oath of office, either before or 
after the returns are canvassed, and upon the filing of such bond the 
board, composed as aforesaid, may approve same. 

Sec. 21. The accomplishment of the purposes stated in this Act bei~g 
for the benefit of the people of this state and for the improvement of thetr 
properties and industries, the district in carrying out the purposes of this 
Act will be performing an essential public function under the Constitu
tion, and the district shall not be required· to pay any tax or assessment on 
the project or any part thereof or on any purchases made by the district, 
and the bonds issued hereunder and their transfer and the income there
from, including the profits made on the sale thereof, shall at all times be 
free from taxation within this state. · 

Sec. 22. ~II bonds and refunding bonds of the district shall be and are 
hereby declared to be legal, eligible, and authorized investments for banks, 
savings and loan associations, insurance companies, fiduciaries, trustees, 
and for the sinking funds of cities, towns, villages, counties, school dis-· 
tricts, or other political corporations or subdivisions of the State of Texas. 
Such bonds and refunding bonds shall be' eligible to secure· the deposit of 
any and all public funds of cities, towns, villages, courities, school dis
tricts, or other political corporations or subdivisions of the State of Texas; 
and such bonds shall be lawful' and sufficient security for said deposits 
to the extent of their face value, when accompanied by all unmatured cou
pons appurtenant thereto. 

Sec. 28. If any word, phrase, clause, paragraph;· sentence, part, por
tion, or provision of this Act or, the application, the1•eof to any person. or 
circumstance shall·be held to be invalid or unconstitutional, the. remainder 
of the Act shall nevertheless ·be valid, and the Legislature hereby declares · 
that this Act would have been enacted without such invalid or unconstitu
tional word, phrase, clause, paragraph, sentence, part, portion, or provi- · 
sion. 
Acts 1967, 60th Leg~, p. 1516, ch. 620; emerg. eff. June 16, 1967. 
Title of Act: , Article 10, · Section G9 •. Constitution of 

An Act ·creating and establishing a con• ·Texas, known· as "Indian Hill Estates 
servntlon and reclnmo.tlon: .district· under· · Municipal Utility. District"; ·declaring dia-

l Tex.St.Supp. 19bB-75 
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trlct a governmental agency, body politic 
and corporate: defining the boundaries: 
finding the field notes and boundaries 
form a cloaure, and related mattera: find
Ing a benefit to all land and other prop
erty within the district: finding that dis
trict Is created to serve a public use and 
benefit; conferring on dlatrlct the rights, 
powers, privileges, authority and duties 
or the general laws of Texas applicable to 
water control and Improvement districts 
created under Article 16, Section 69, Con
stitution of TexllB, where not In conruct 
with this Act and adopting same by ref
erence; providing for continuing supervi
sion by the State through the Texas Water 
Rights Commission: providing for no elec
tion tor confirmation: providing for no 
hearing for exclusions, except on written 
request or the board of directors' own mo
tion: providing for no hearing on plan of 
taxation and adopting ad valorem plan of 
taxation for diRtrlct: providing for gov
erning body of district: providing for 
qualifications and bonds of directors: nam
Ing first board of directors; provld lng for 
directors to fill vacancies; providing for 
terms and election of directors and notice 
or directors' elections, and related mat
ters; providing for organization of board 
or directors; providing for the letting of 
construction contracts and the drawing 
of warrants; providing for the execution 
of contracts by the president: providing 
for a vice president, a secretary, and a 
secretary pro tern and outlining their 
duties; providing for employment of en
gineers, attorneys, auditors, and other em
ployees; providing for a seal for the dis
trict; providing for approval of district's 
plans and speclflco.tlons by the Texas 
Water Rights Commission and Inspection 
during construction by said Commission: 
providing for bonds and refunding bonds 
to be approved by the Attorney General 
or Texas and registered by the Comptrol
ler of Public Accounts of Texo.s, and pro-

vldlng tor negotiability, legality, validity, 
obligation, and Incontestability of the 
bonds and refunding bonds; providing 
the power of eminent domain shall be 
limited to the county or counties within 
which district Is situated; providing dis
trict shall bear expenses of relocating, 
raising, or rerouting any highway, railroad, 
or utility lines or pipelines made necessary 
by Its exercise of the power of eminent 
domain; defining "sole expense"; pro
viding that the Municipal Annexation Act 
shall have no application to the creation 
of this district; determining and finding 
the requirements of Article 16, Section 
69(d), Constitution of TexllS, 118 to notice 
of Intention to Introduce this Act have 
been fulfilled and accomplished; providing 
for the selection of a depository or de
positories for the district and related mat
ters; providing additional powers or dis
trict within and without the boundaries 
of district: providing !or the voting and 
Issuing of bonds to serve areas within or 
without the boundaries of dlatrlct; pro
viding for the aale of bonds of the district 
In denominations of $1,000 or multiples 
thereof, for the exchange or bonds for 
property and services, and for the minimum 
price or bonds at such sale or exchange; 
providing that Article 7880-77b (Vernon's 
Texas Civil Statutes), shall not be ap
plicable to this district, and related mat
ters: providing that notice of all elec
tions shall be under the hand of the presi
dent or secretary; providing tor canvass
Ing or election returns; providing the 
bonds of this district and their transfer 
and Income therefrom and profits thereon 
and purchases made by district shall be 
tax-free In this State; providing the bonds 
and refunding bonds of this district shall 
be eligible Investments; enacting other 
provisions related to the aforementioned 
subjects: providing for a severability 
clause; and declaring an emergency. Acts 
1967, GOth Leg., p. 1516, ch. 620. 

Art. 8280-374. Indian Hill No. 2 Municipal Utility District 
Section 1. Under and pursuant to the provisions of Article 16, Sec

tion 59 of the Constitution of Texas, a conservation and reclamation dis
trict is hereby created and established in Polk County, Texas, to be 
known as "Indian Hill No. 2 Municipal Utility District," hereinafter called 
the "district," which shall be a governmental agency and a body politic 
and corporate. The creation and establishment of the district is hereby 
declared to be essential to the accomplishment of the purposes of Article . 
16, Section 59, Constitution of Texas. 

Sec. 2. The district shall comprise all of the territory contained with
in the following described area: 

Lying wholly in Polk County, Texas, and being a total of 97.7705 acres, 
more or less, out of the Augustin Viesca Survey, A-78. Said 97.7705 acres 
of land are composed of four noncontiguous tracts described separately 
as Tracts A, B, C and D, as follows: 
TRACT A 

Being 55.7419 acres, more or less, more particularly described as 
follows: 

Beginning at the most northerly corner of Lot 6, Block 22, of a revised 
plat of Indian Hill, No.2, which is recorded in Volume 2, Page 40, of the 



1187 WATER Art. 8280-374 
For Annotntlons nnd lllstorlcnl Notes, sec V.A.T.S. 

Plat Records of Polk County, Texas, said point of beginning also being 
the most northerly corner of the tract described herein. 

THENCE, S 51 o 14' 00" E, 2879.00 feet along the most northern north
erly line of said revised plat of Indian Hill, No. 2, to the most easterly 
corner of said subdivision. 

THENCE, S 35° 31' 00" W, 129.20 feet to an eastern corner of said 
subdivision. 

THENCE, N 69° 54' 00'' W, 416.00 feet to a corner of said subdivision. 
THENCE, S 35° 31' 00" W, 208.60 feet to a corner of said subdivision. 
THENCE, S 67° 54' 00" E, 280.30 feet to a corner of said subdivision. 
THENCE, N 89° 53' 00" W, 189.90 feet. 
THENCE, N 08° 44' 00" W, 71.70 feet. 
THENCE, S 83° 53' 00" W, 103.31 feet. 
THENCE, N 49° 14' 00" W, 138.28 feet. 
THENCE, N 57° 40' 00" W, 127.22 feet. 
THENCE, N 66° 18' 00" W, 96.56 feet. 
THENCE, S 87° 18' 00" W, 253.91 feet. 
THENCE, N 69° 42' 00" W, 521.35 feet. 
THENCE, N 18° 15' 00'' W, 343.39 feet. 
THENCE, N 68° 02' 00" W, 295.44 feet. 
THENCE, N 79° 31' 00" W, 196.79 feet. 
THENCE, N 41 o 10' 00" W, 228.90 feet. 
THENCE, S 03° 08' 00" W, 185.49 feet. 
THENCE, S 12° 01' 00" E, 371.83 feet. 
THENCE, S 50° 30' 00" W, 179.25 feet. 
THENCE, S 86° 29' 00" W, 522.38 feet .. 
THENCE, S 72° 56' 00" W, 131.71 feet to the southeast corner of Lot 

18, Block 15, of said Indian Hill No.2. 
THENCE, N 17° 04' 00" W, 140.00 feet· along the eastern line of said 

Lot 18 and its extension to a point for corner in the center line of Valley 
View Drive 40-foot right of way. · 

THENCE, S 72° 56' 00" W, 88.64 feet along the center line of Valley 
View Drive to its intersection with the center line of Timber Side Drive 
40-foot right of way .. 

THENCE, N 36° 29' 00" E, 1294.75 feet along the center line of Timber 
Side Drive to its intersection with the center line of Post Oak Drive GO
foot right of way. 

THENCE, N 53° 31' 00" W, 145.00 feet along the center line of Post 
Oak Drive to a,po.int for corner in the most northern westerly line ofsaid 
subdivision. 

THENCE, N 36° 29' 00" E, 581.60 feet along the most northern wester
lyline of said Indian Hill No; 2 to the point of beginning. 

Containing 55.7419 acres, more or less. 
TRACT B 

Being 12.1211 acres, more or less; more particularly described as fol-
lows: · · · · 

Beginning at the most eastern corner of Lot 7, Blockll, of Indian Hill, 
No. 2, a subdivision in Polk County, Texas, a revised plat of which is re
corded in Volume 2, Page 40 of the Plat Records of said County, said point 
of beginning also being the most eastern corner of the tract described 
herein. 
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THENCE, in a southwesterly direction along a southerly line of said 
Indian Hill, No.2, as follows: 

S 38° 37' 00" W, 118.12 feet. 
S 89° 37' 00" W, 212.89 feet. 
S 86° 06' 00" W, 115.25 feet. 
N 54 o 28' 00" W, 218.91 feet. 
S 32° 14' 00" E, 167.36 feet. 
S 39° 27' 00" E, 169.58 feet. 
S 50° 27' 00" W, 328.94 feet. 
S 39° 26' OO" W, 255.72 feet. 
N 41 o 33' 00" W, 396.75 feet. 
N 89° 38' 00" W, 127.76 feet to a point in the most southerly west line 

of the aforementioned subdivision. 
THENCE, N 37° 52' 00" E, 1011.14 feet along the most southerly west 

line of the aforementioned subdivision to a point for corner, being the 
most nothern corner of the herein described tract. 

THENCE, S 52° 09' 00" E, 720.64 feet along the most southerly north 
line of the aforementioned subdivision to the point of beginning. 

Containing 12.1211 acres, more or less. 
TRACT C 

Being 4.6217 acres, more or less, more particularly described as fol
lows: 

Beginning at the most western corner of Lot 10, Block 7, of Indian Hill, 
No. 2, a subdivision in Polk County, Texas, a revised plat of which is re
corded in Volume 2, Page 40 of the Plat Records of said County, said point 
of beginning being also the most western corner of the tract described 
herein. 

THENCE, N 37° 52' 00" E, 963.84 feet along the most southern wester
ly line of the aforementioned subdivision to a point for corner, being the 
most northerly corner of the herein described tract. 

THENCE, in a southerly direction along an easterly line of the said 
subdivision, as follows: 

S 52° 13' 00" E, 189.47 feet. 
S 05° 09' 00" W, 197.57 feet. 
S 87° 47' 00" W, 201.52 feet. 
S 00° 39' 00" E, 130.28 feet. 
S 41 o 37' 00" W, 119.81 feet. 
S 34 o 33' 00" W, 309.15 feet. 
N 89° 01' 00" W, 161.59 feet. 
N 73° 40' 00" W, 111.79 feet to the point of beginning. 
Containing 4.6217 acres, more or less. 

TRACT D 
Being 25.2858 acres, more or less, more particularly described as fol

lows: 
Beginning at the most westerly corner of Lot 1, Block 1, of Indian Hill, 

No. 2, a subdivision in Polk County, Texas, a rt:vised plat of which is re
corded in Volume 2, Page 40 of the Plat Records of said County, said point 
of beginning being also the most western corner of the tract described 
herein. 

THENCE, N 37° 52' 00" E, 967.89 feet along the most southern westerly . 
line of said subdivision, to a point for corner. 

THENCE, along the boundary line of said subdivision, as follows: 
S 75 o 03' 00" E, 155.65 feet. 
S 49° 52' 00" E, 183.61 feet. 
S 18° 41' 00" E, 111.83 feet. 
N 09° 40' 00" E, 136.61 feet. 
N 63 o 37' 00" E, 96.88 feet. 
S 87° 59' 00" E, 118.97 feet. 
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N 34 o 35' 00" E, 273.72 feet. 
S 75° 42' 00" E, 226.79 feet. 
S 78° 46' 00" E, 195.83 feet. 
S 53° 32' 00" E, 128.40 feet. 
S 19° 54' 00" W, 471.85 feet. 
S 68° 25' 00" W, 276.73 feet. 
S 76° 22' 00'' W, 448.74 feet. 
N 72° 01' 00" W, 167.89 feet. 
S 06° 41' 00" E, 69.92 feet. 
S 17° 25' 00" W, 247.82 feet. 
S 59° 37' 00" W, 349.68 feet to a point for corner in the most south

ern southerly line of said subdivision. 
THENCE, N 51 o 04' 00" W, 563.53 feet along the most southern south

erly line of said subdivision to the point of beginning. 
Containing 25.2858 acres, more or less. 

Sec. 3. It is determined and found that the boundaries and field notes 
of the district form a closure ; and if any mistake is made in copying the 
field notes in the legislative process, or otherwise a mistake is made in 
the field notes, it shall in no way or manner affect the organization, exist
ence, and validity of the district, or the right of the district to issue any 
type of bonds or refunding bonds for the purposes for which the district 
is created, or to pay the principal and interest thereon, or the right to 
assess, levy, and collect taxes, or the legality or operation of the district 
or its governing body. 

Sec. 4. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the district will be bene
fited by the works and project which are to be accomplished by the district 
pursuant to the powers conferred by the provisions of Article 16, Section 
59, Constitution of Texas, and that said district was and is created to serve 
a public use and benefit. 

Sec. 5. The district shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges, authority, and duties conferred and 
imposed by the general laws of this State now in force or hereafter en
acted, applicable to water control and improvement districts created un
der authority of Article 16, Section 59, Constitution of Texas; but to the 
extent that the provisions of any such general laws may be in conflict 
or inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such general laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 
The powers and duties herein granted to the district shall be subject to 
the continuing right of supervision of the State, to be exercised by and 
through the Texas Water Rights Commission. 

Sec. 6. It shall not be necessary for the board of directors to call or 
hold a confirmation election forthe confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call or 
hold a hearing on the exclusions of land or other property from the dis
trict; provided, however, that the board shall hold such hearing upon the 
written request of any landowner or other property owner within the dis
trict filed with the secretary of the board prior to the calling of the first 
bond election for the district. The board on its own motiori may call and 
hold an exclusions hearing or hearings· in the manner provided by the 
general law. ' 

Sec. 8. It shall not be necessary for the board of directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the district. 

Sec. 9. All powers of the district shall be exercised by a board of five 
directors. Each director shall serve for his term of office as herein pro
y!ded, and thereafter until his successor shall be elected or appointed and 
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qualified. No person shall be appointed a director unless he is 21 years 
of age or over and a resident of the State of Texas. Such director shall 
not be required to reside within the boundaries of the district. Each di
rector shall qualify by subscribing to the oath of office and giving bond 
in the amount of $5,000 for the faithful performance of his duties. The 
cost of such bond shall be paid by the district. Such bond shall be filed 
in the office of the county clerk and approved by the county judge or the 
commissioner's court of the county within which district is situated. Such 
oath shall be filed with the secretary of the district's board of directors 
after his selection. The bonds of directors elected or appointed after the 
directors named below shall be approved by the district's board of direc
tors, filed for record in the office of the county clerk of the county in 
which the district is located and shall be recorded in a record kept for that 
purpose in the office of the district and be filed for safekeeping in the 
depository of the district. Immediately after this Act becomes effective, 
the following named persons, all of whom are 21 years of age or over and 
residents of the State of Texas, shall be the directors of the district and 
shall constitute the board of directors of the district: 

Paul Berry 
Ray Beck 
Carol Montgomery 
Louise M. Montgomery 
John W. Luker 

Said persons shall qualify as directors within 30 days, or as soon there
after as practicable, from the effective date of this Act. If any of the 
aforementioned persons shall fail or refuse to qualify or to serve, or shall 
die or become incapacitated, or otherwise not be qualified to assume the . 
duties of a director of the district under this Act, a majority of the re
maining directors shall appoint a successor or successors. The directors 
named above or their duly appointed successor or successors shall· serve 
until the second Tuesday in January 1969. Succeeding directors shall' be, 
elected or appointed and shall serve for the term and in the manner pro
vided for by Article 7880-37, Vernon's Texas Civil Statutes. The annual 
elections shall be ordered by the board of directors. Any vacancy 'occur-· 
ring in the board of directors shall be filled for the unexpired term by a 
majority of the remaining directors. The board of directors shall elect 
from its number a president, a vice president, and a secretary of the board 
of directors and of the district, and such other officers as in the judg~ 
ment of the board are necessary. Three directors shall constitute·. a' 
quorum at any meeting, and a concurrence of three shall 'be sufficient in' 
all matters pertaining to the business of the district including the letting 
of construction contracts and the drawing of warrants in payment for con
struction work, the purchase of existing facilities, and matters relating 
to construction work. Warrants to pay current expenses;· salaries, ·and 
accounts may be drawn and signed by an officer or employee, designated 
by standing order entered on the minutes of the board of directors,: when 
such accounts have been contracted and ordered paid by the directors. 
The president may execute all contracts, construction or otherwise, entered 
into by the board of directors on behalf of the district. The vice presi
dent shall perform all duties and exercise all power conferred by this Act 
or the general law upon the president when the president is absent or fails 
or declines to act. Any order adopted or other action taken at a meeting 
of the board of directors at which the president is absent may be signed by 
the vice president, or the board may authorize the president to sign such 
order or other action. The secretary shall keep and sign the minutes ·of 
the meetings of the board of directors ; and in his absence at any b9ard 
meeting, a secretary pro tern shall be named for that meeting ~ho may 
exercise all the duties and powers of the secretary for such meetmg, and 
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shall sign the minutes thereof, and may attest all orders passed or other 
action taken at such meeting, or the board may authorize the secretary to 
attest such orders or other action. The secretary shall be the custodian 
of all minutes and records of the district. The board shall appoint all 
necessary engineers, attorneys, auditors, and other employees. The board 
shall adopt a seal for the district. 

Sec. 10. Before issuing any construction bonds, the district shall sub
mit plans and specifications therefor to the Texas Water Rights Commis
sion for approval in the manner required by Article 7880-139, Revised 
Civil Statutes of Texas, 1925; and the district's project and improvements 
during the course of construction shall be subject to inspection in the 
manner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller of 
Public Accounts of the State of Texas, and issued by the district, such 
bonds or refunding bonds shall be negotiable, legal, valid, and binding 
obligations of the district and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shall be limited 
to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, rerouting or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tele
graph or telephone properties and facilities, or pipeline, all such necessary 
relocation, raising, rerouting, changing of grade, or alteration of con
struction shall be accomplished at the sole expense of the district. The 
term "sole expense" shall mean the actual cost of such relocation, raising, 
lowering, rerouting, or change in grade, or alteration of construction in 
providing comparable replacement without enhancement of such facili
ties, after deducting therefrom the net salvage value derived from the old 
facility. 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to the extent of the creation of 
the district only, said Article 970a shall have no application. In all other 
respects, the district hereby created is expressly made subject to all pro
visions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least 30 days and not more than 90 days 
prior to the introduction of this Act in the Legislature of Texas, in a news
paper having a general circulation in the county or counties in which 
this district or any part thereof is situated; that a copy of such notice and 
a copy of this Act have been delivered to the Governor of Texas, who has 
submitted such notice and Act to the Texas Water Rights Commission, 
and said Texas Water Rights Commission has filed its recommendation 
as to such Act with the Governor, Lieutenant Governor and Speaker of 
the House of Representatives of Texas within 30 days from the date such 
notice and Act were received by the Texas Water Rights Commission; 
and that all the requirements and provisions of Article 16, Section 59(d), 
Constitution of the State of Texas, have been fulfilled and accomplished 
as therein provided. 

Sec. 15. The board of directors of the district shall select any bank 
or trust company in the State of Texas to act as depository of the proceeds 
of the bonds or revenues derived from the operation of the facilities of the 
district, and said depository shall furnish such indemnity bonds or pledge 
such securities or meet such other requirements as determined by the 
board of directors of the district. The district may select one or more de
positories. 
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Sec. 16. In no manner limiting the right, power, or authority of the 
district, as heretofore granted, the district is specifically granted the 
right, power, and authority to purchase and construct, or to purchase or 
construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, or parts of such 
systems or facilities, and to make any and all necessary purchases, con
structions, improvements, extension, additions, and repairs thereto, and 
to purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures, and facilities therefor and to 
operate and maintain same, and to sell water and other services. The dis
trict may exercise any of the rights, powers, and authorities granted in 
this Act within or without the boundaries of the district and is specifically 
authorized to exercise any of said rights, powers, and authorities in order 
to provide water and sewerage services to areas within or without the 
boundaries of the district. The district may vote and issue any kind of 
bonds or refunding bonds for any or all of such purposes herein provided, 
for contiguous or noncontiguous areas, and provide and make payment 
therefor and for necessary expenses in connection therewith. 

Sec. 17. Bonds of the district, other than refunding bonds, may be 
sold at a price and upon the terms determined by the board of directors 
of the district, except that such bonds shall not be sold for a less amount 
than provided by law. Such bonds or refunding bonds may be sold in de
nominations of $1,000 each or multiples thereof. Refunding bonds shall 
be sold at a price and under the terms of the general law applicable to 
water control and improvement districts. The district may exchange 
bonds or refunding bonds for property acquired by purchase, or in pay
ment of the contract price of work done or materials furnished or services 
furnished for the use and benefit of the district; provided that no notice 
given pursuant to Article 7880-117, Revised Civil Statutes of Texas, 1925, . 
as amended, shall be predicated upon or require the exchange of bonds or 
refunding bonds, and said article shall otherwise be applicable to this dis
trict in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, 1925, as amended, or any other general law, pertaining to the 
calling of a hearing for the determination of the dissolution of a district 
where a bond election has failed shall be inapplicable to this district, 
and this district shall continue to exist and shall have full power to 
function and operate regardless of the outcome of any bond election. 
Upon the failure of any bond election, a subsequent bond election may be 
called after the expiration of six months from the date of the bond elec~ 
tion which failed. · ' · 

Sec. 19. Notice of all elections may be given under the hand of either 
the president or the secretary of the district. · 

Sec. 20. The returns of all elections may be canvassed by the board 
of directors of the district at any time within seven days after the holding 
of an election, or as soon thereafter as ,reasonably practicable. The elec- . 
tion returns of the annual election of directors may be canvassed ,by the . 
board of directors as it was composed at the time of such election, or by 
the directors elected at such election, or by a combination of both. At the 
board of directors meeting at which the returns are canvassed, composed 
as aforesaid, any director newly elected at such election may. qualify by 
filing his official bond and taking the oath of office, either before or after 
the returns are canvassed, and upon the filing of such bond the board, 
composed as aforesaid, may approve same. 

Sec. 21. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this state and for the improvement of their 
properties and industries, the district in carrying out the purposes of this 
Act will be performing an essential public function under the Constitution, 
and the district shall not be required to pay any tax or assessment on the 
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project or any part thereof or on any purchases made by the district, and 
the bonds issued hereunder and their transfer and the income therefrom, 
including the profits made on the sale thereof, shall at all times be free 
from taxation within this state. 

Sec. 22. All bonds and refunding bonds of the district shall be and are 
hereby declared to be legal, eligible, and authorized investments for banks, 
savings and loan associations, insurance companies, fiduciaries, trustees, 
and for the sinking funds of cities, towns, villages, counties, school dis
tricts, or other political corporations or subdivisions of the State of Texas. 
Such bonds and refunding bonds shall be eligible to secure the deposit of 
any and all public funds of cities, towns, villages, counties, school dis
tricts, or other political corporations or subdivisions of the State of Texas; 
and such bonds shall be lawful and sufficient security for said deposits 
to the extent of their face value, when accompanied by all unmatured 
coupons appurtenant thereto. 

Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or unconstitu
tional word, phrase, clause, paragraph, sentence, part, portion, or provi
sion. 
Acts 1967, 60th Leg., p. 1524, ch. 621, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating and establishing a con• 
servo.tlon and reclwnatlon district under 
Article 16, Section 69, Constitution of Tex
as, known as "Indian Hill No. 2 Municipal 
Utility District"; declaring district a gov
ernmental agency, body politic and cor
porate; defining the boundaries; finding 
tho field notes and boundaries form a 
closure, and related matters; finding a 
benefit to all land and other property with
In the district; finding that district Is 
created to servo a public use and benefit; 
conferring on district the rights, powers; 
privileges, authority and duties of the.gen
oral laws of Texas applicable to water con-· -
trol and Improvement districts created un-: 
der Article 16, Section 69, Constitution of 
Texas, where not In conflict with this Act 
and adopting same by reference; providing 
for continuing supervision by tho State 
through tho Texas Water Rights Commls· 
slon; providing for no election for confir
mation; providing for no hearing ror ex
clusions, except on written request or tho 
board of directors' own motion; providing 
tor no hearing on plan of taxation and 
adopting ad valorem plan of taxation for 
district: providing tor governing body or 
district: providing tor ciuallflco.tlons and 
bonds of directors; naming first board of 
directors: providing for directors to till 
vacimcles: providing for terms· and olec- · 
tlon or directors and notice of directors' 
.elections, and. related matters; providing 
tor organlzo.tl~?n of board of directors: pro
viding for the Jetting of construction con· 
trn.ots and the drawing of warrants: pro
viding for tho execution or contracts by the 
president: providing for a vice president, 
a secretary, and a secretary pro tern and· 
outlining their duties; providing for em· · 
ployment of engineers, attorneys, auditors. 

·and' 'other employees: providing for a seal 
·tor· the district: providing tor approval of 

district's plans and speclflco.tlons by tho 
·Texas Water Rights .Commission and In· 
spoctlon during construction by said Com· 
mlsslori; providing for bonds and refunding 
bonds to be approved by the Attorney Gen
eral of Texas and registered by the Comp
troller of Public Accounts of Texas, and 
providing for negotlablllty, legality, valid· 
tty, obligation, and lncontesto.blllty of tho 
bonds and refunding bonds: providing the 
power of eminent domain shall be limited to 
the county or counties within which dis
trict Is situated; providing district shall 
bear expenses of relocating, raising, or re
routing any highway, ·railroad, or utility 
lines or pipelines , made 'necessary by Its 

'exercise of. the power of eminent domain; 
defining "solo expense"; providing that 
tho Municipal .Annexation Act shall have no 
application to tho creation of this district: 

· determining and finding the requirements 
ot Article 16, Section 69(d), Constitution of 
Texas, as to notice of Intention to Introduce 
this Act have been fulfilled and accom
plished: providing for the selection of a 
depository or depositories for tho district 
and related matters; providing additional 
powers of district within qnd without the 
boundaries of district; providing ror the 
voting and Issuing of ·bonds to servo areas 
within or without the boundaries of district; 
providing for tho sale of· bonds of the dis· 
trlot' In denominations of $1,000 or multiples 

. thereof, for tho exchange of bonds for 
·property and services, and for tho minimum 
price of bonds at such lio.le or exchange; 
providing that Article 7886-77b (Vernon's 
Texas Civil Statutes), shall not be appllco.· 
ble to this district. and related matters; 
providing that notice of ali elections shall 
be under the hand of the president or secre· 
tary: providing for co.ilv118Bing of election 
returns: providing tho bonds of this dis· 

· trlct and their· transfer ·and Income there· 
from and profits thereon and purchases 
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made by district shall be tax-free In this 
State; providing the bonds and refunding 
bonds of this district shall be eligible In
vestments; enacting other provisions re-

lated to the aforementioned subJects: pro
viding for a severability clause; and de
claring an emergency, Acts 1967, 60th Leg., 
p, 1624, ch. G21. 

Art. 8280-375. Willowisp Municipal Utility District 

Section 1. Under and pursuant to the provisions of Article 16, Section 
59 of the Constitution of Texas, a conservation and reclamation district 
is hereby created and established in Fort Bend County, Texas, to be known 
as "Willowisp Municipal Utility District," hereinafter called the "district," 
which shall be a governmental agency and a body politic and corporate. 
The creation and establishment of the district is hereby declared to be 
essential to the accomplishment of the purposes of Article 16, Section 59, 
Constitution of Texas. 

Sec. 2. The district shall comprise all of the territory contained within 
the following described area: 

Lying wholly within Fort Bend County, Texas, and wholly within 
Missouri City, Texas, and being 164.95 acres, more or less, out of the 
I. & G. N. R. R. Co. Survey No. 4, A-263, and the George B. Lucas Survey, 
A-626, and described as follows: 

Beginning at a point in the east line of said I. & G. N. R. R. Co. Survey 
No. 4, which point is S ooo 05' 27" W 2122.34 feet from the northeast 
corner of said I. & G. N. R. R. Co. Survey No. 4, for the southeast corner 
of a 150.00-acre tract as described in deed from H. H. Brochstein to Sandy 
Lakes Country Club, Inc. recorded in Volume 426, Page 482 of the Fort 
Bend County Deed Records, and for the southeast corner of the tract here
in described. 

THENCE, N 89° 48' 33" W 3166.00 feet along the South line of said 
150.00-acre tract to a point for corner of said 150.00-acre tract and for 
corner of the tract herein described. 

THENCE, N 00° 04' 46" W 440.97 feet along a boundary line of said 
150.00-acre tract to a point for corner of said 150.00-acre tract and for a 
corner of the tract herein described. 

THENCE, N 89° 49' 21" W 341.23 feet along a boundary line of said 
160.00-acre tract to a point in the west line of said I. & G. N. R. R. Co. 
Survey No. 4, for a corner of said 150.00-acre tract and for a corner of 
the tract herein described. 

THENCE, S 00° 04' 46" E 148.60 feet along the west line of said I. & G. 
N. R. R. Co. Survey No.4 and a boundary line of said 150.00-acre tract to 
a point for a corner of said 150.00-acre tract and for a corner of the tract 
herein described. 

THENCE, N 89° 49' 21" W 202.00 feet along a boundary line of said 
150.00-acre tract to a point for the most westerly southwest corner of the 
tract herein described. 

THENCE, N 00° 40' 38" E 968.82 feet to a point in the south right-of
way line of Settegast Road, based on 60.00 feet in width, for the northwest 
corner of the tract herein described. 

THENCE, N 68° 30' 00" E 3979.40 feet along the south right-of-way 
line of said Settegast Road to a point for the northeast corner of said 
150.00-acre tract and for the northeast corner of the tract herein de-
scribed. . 

THENCE, S 00° 05' 27" W 2731.81 feet along the east line of said 
150.00-acre tract and the east line of said I. & G. N. R. R. Co. Survey No.4 
to the place of beginning. 

Containing 164.95 acres, more or Jess. 
Sec 3. It is determined and found that the boundaries and field notes 

of the district form a closure; and if any mistake is made in copying the 
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field notes in the legislative process, or otherwise a mistake is made in the 
field notes, it shall in no way or manner affect the organization, existence, 
and validity of the district, or the right of the district to issue any type of 
bonds or refunding bonds for the purposes for which the district is 
created, or to pay the principal and interest thereon, or the right to assess, 
levy, and collect taxes, or the legality or operation of the district or its 
governing body. 

Sec. 4. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the district will be bene
fited by the works and project which are to be accomplished by the district 
pursuant to the powers conferred by the provisions of Article 16, Section 
59, Constitution of Texas, and that said district was and is created to serve 
a public use and benefit. 

Sec. 5. The district shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges, authority, and duties conferred and 
imposed by the general laws of this State now in force or hereafter en
acted, applicable to water control and improvement districts created under 
authority of Article 16, Section 59, Constitution of Texas; but to the ex
tent that the provisions of any such general laws may be in conflict or in
consistent with the provisions of this Act, the provisions of this Act shall 
prevail. All such general laws are hereby adopted and incorporated by 
reference with the same effect as if incorporated in full in this Act. The 
powers and duties herein granted to the district shall be subject to the 
continuing right of supervision of the State, to be exercised by and 
through the Texas Water Rights Commission. 

Sec. 6. It shall not be necessary for the board of directors to call or 
hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call or 
hold a hearing on the exclusions· of land or other property from the dis
trict ; provided, however, that the board shall hold such hearing upon the 
written request of any landowner or other property owner within the 
district filed with the secretary of the board prior to the calling of the 
first bond election for the district. The board on 'its own motion may call 
and hold an exclusions hearing or hearings in the manner provided by the 
general law. 

Sec. 8. It shall not be necessary for the board of directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the district. 

Sec. 9. All powers of the district shall be exercised by a board of 
five directors. Each director shall serve for his term of office as herein 
provided, and thereafter until his successor shall be elected or appointed 
and qualified. No person shall be appointed a director unless he is 21 
years of age or over and a resident of the State of Texas. Such director 
shall not be required to reside within the boundaries of the district. Each 
director shall qualify by subscribing to the oath of office and giving bond 
in the amount of $5,000 for the faithful performance ·of his duties. The 
cost of such bond shall be paid by the district. Such bond shall be filed 
in the office of the county clerk and approved·bythe county judge or the 
commissioner's court of the county within which district is situated. Such 
oath shall be filed with the secretary of the district's board of directors 
after his selection.. The bonds of directors elected. or appointfild after the 

· directors named below shall be approved by the district's b.oard of direc
. tors, . filed for record in the office of the county clerk of the county in 
which the district is located and shall be recorded . in a record kept for 

. that purpose in the office. of the district. and be filed .for safekeeping in 
the depository of the district. Immediately after this Act becomes effec
tive, the following named persons, all of whom are 21 years of age or over 
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and residents of the State of Texas, shall be the directors of the district 
and shall constitute the board of directors of the district: 

Robert W. Simmer 
W. S. McMeans 
R. L. Curtis 
Charles W. Palmer 
Jerry J. Knauff 

Said persons shall qualify as directors within 30 days, or as soon there
after as practicable, from the effective date of this Act. If any of the 
aforementioned persons shall fail or refuse to qualify or to serve, or shall 
die or become incapacitated, or otherwise not be qualified to assume the 
duties of a director of the district under this Act, a majority of the re
maining directors shall appoint a successor or successors. The directors 
named above or their duly appointed successor or successors shall serve 
until the second Tuesday in January 1969. Succeeding directors shall be 
elected or appointed and shall serve for the term and in the manner pro
vided for by Article 7880-37, Vernon's Texas Civil Statutes. The annual 
elections shall be ordered by the board of directors. Any vacancy occur
ring in the board of directors shall be filled for the unexpired term by a 
majority of the remaining directors. The board of directors shall elect 
from its number a president, a vice president, and a secretary of the board 
of directors and of the district, and such other officers as in the judgment 
of the board are necessary. Three directors shall constitute a quorum at 
any meeting, and a concurrence of three shall be sufficient in all matters 
pertaining to the business of the district including the letting of con
struction contracts and the drawing of warrants in payment for construc
tion work, the purchase of existing facilities, and matters relating to con
struction work. Warrants to pay current expenses, salaries, and accounts 
may be drawn and signed by an officer or employee, designated by stand
ing order entered on the minutes of the board of directors, when such 
accounts have been contracted and ordered paid by the directors. The 
president may execute all contracts, construction or otherwise, entered 
into by the board of directors on behalf of the district. The vice president 
shall perform all duties and exercise all power conferred by this Act or 
the general law upon the president when the president is absent or fails 
or declines to act. Any order adopted or other action taken at a meeting 
of the board of directors at which the president is absent may be signed by 
the vice president, or the board may authorize the president to sign such 
order or other action. The secretary shall keep and sign the minutes of 
the meetings of the board of directors ; and in his absence at any board 
meeting, a secretary pro tern shall be named for that meeting who may ex
ercise all the duties and powers of the secretary for such meeting, and 
shall sign the minutes thereof, and may attest all orders passed or other 
action taken at such meeting, or the board may authorize the secretary to 
attest such orders or other action. The secretary shall be the custodian 
of all minutes and records of the district. The board shall appoint all 
necessary engineers, attorneys, auditors, and other employees. The board 
shall adopt a seal for the district. 

Sec. 10. Before issuing any construction bonds, the district shall sub
mit plans and specifications therefor to the Texas Water Rights Commis
sion for approval in the manner required by Article 7880-189, Revised 
Civil Statutes of Texas, 1925; and the district's project and improvements 
during the course of construction shall be subject to inspection in the 
manner provided by said Article 7880-189. 

Sec. 11. When any kind of bonds or refunding bonds have been ap. 
proved by the Attorney General of Texas, registered by the Comptroller of 
Public Accounts of the State of Texas, and issued by the district, such 
bonds or refunding bonds shall be negotiable, legal, valid, and binding 
obligations of the district and shall be incontestable for any cause. 
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Sec. 12. The power of eminent domain of the district shall be limited 
to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, rerouting or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tele
graph or telephone properties and facilities, or pipeline, all such necessary 
relocation, raising, rerouting, changing of grade, or alteration of construc
tion shall be accomplished at the sole expense of the district. The term 
"sole expense" shall mean the actual cost of such relocation, raising, 
lowering, rerouting, or change in grade, or alteration of construction in 
providing comparable replacement without enhancement of such facilities, 
after deducting therefrom the net salvage value derived from the old 
facility. 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to the extent of the creation of 
the district only, said Article 970a shall have no application. In all other 
respects, the district hereby created is expressly made subject to all pro
visions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least 30 days and not more than 90 days 
prior to the introduction of this Act in the Legislature of Texas, in a news
paper having a general circulation in the county or counties in which 
this district or any part thereof is situated; that a copy of such notice 
and a copy of this Act have been delivered to the Governor of Texas, who 
has submitted such notice and Act to the Texas Water Rights Commission, 
and said Texas Water Rights Commission has filed its recommendation as 
to such Act with the Governor, Lieutenant Governor and Speaker of the 
House of Representatives of Texas within 30 days from the date such 
notice and Act were received by the Texas Water Rights Commission; and 
that all the requirements and provisions of Article 16, Section 59(d), 
Constitution of the State of Texas, have been fulfilled and accomplished 
as therein provided. 

Sec. 15. The board of directors of the district shall select any bank 
or trust company in the State of Texas to act as depository of the proceeds 
of the bonds or revenues derived from the operation of the facilities of the 
district, and said depository shall furnish such indemnity bonds or pledge 
such securities or meet such other requirements as determined by the 
board of directors of the district. The district may select one or more 
depositories. 

Sec. 16. In no manner limiting the right, power, or authority of the 
district, as heretofore granted, the district is specifically granted the 
right, power, and authority to purchase and construct; or to purchase or 
construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, or parts of such 
systems or facilities, and to make any and all necessary purchases, con
structions, improvements, extension, additions, and repairs thereto, and to 
purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures, and facilities therefor and to 
operate and maintain same, and to sell water and other services. The 
district may exercise any of the rights, powers, and authorities granted in 
this Act within or without the boundaries of the district and is specifically 
authorized to exercise any of said rights, powers, and authorities in order 
to provide water and sewerage services to areas within or without the 
boundaries of the district. The district may vote and issue any kind of 
bonds or refunding bonds for any or all of such purposes herein provided, 
for contiguous or noncontiguous areas, and provide and make payment 
therefor and for necessary expenses in connection therewith. 
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Sec. 17. Bonds of the district, other than refunding bonds, may be 
sold at a price and upon the terms determined by the board of directors 
of the district, except that such bonds shall not be sold for a less amount 
than provided by law. Such bonds or refunding bonds may be sold in de
nominations of $1,000 each or multiples thereof. Refunding bonds shall 
be sold at a price and under the terms of the general law applicable to 
water control and improvement districts. The district may exchange 
bonds or refunding bonds for property acquired by purchase, or in pay
ment of the contract price of work done or materials furnished or servicezs 
furnished for the use and benefit of the district; provided that no notice 
given pursuant to Article 7880-117, Revised Civil Statutes of Texas, 1925, 
as amended, shall be predicated upon or require the exchange of bonds 
or refunding bonds, and said article shall otherwise be applicable to this 
district in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, 1925, as amended, or any other general law, pertaining to the 
calling of a hearing for the determination of the dissolution of a district 
where a bond election has failed shall be inapplicable to this district, and 
this district shall continue to exist and shall have full power to function 
and operate regardless of the outcome of any bond election. Upon the 
failure of any bond election, a subsequent bond election may be called 
after the expiration of six months from the date of the bond election which 
failed. 

Sec. 19. Notice of all elections may be given under the hand of 
either the president or the secretary of the district. 

Sec. 20. The returns of all elections may be canvassed by the board 
of directors of the district at any time within seven days after the hold
ing of an election, or as soon thereafter as reasonably practicable. The 
election returns of the annual election of directors may be canvassed 
by the board of directors as it was composed at the time of such elec
tion, or by the directors elected at such election, or by a combination 
of both. At the board of directors meeting at which the returns are 
canvassed, composed as aforesaid, any director newly elected at such 
election may qualify by filing his official bond' and taking the oath of 
office, either before or after the returns are canvassed, and upon· the 
filing of such bond the board, composed as aforesaid, may approve sarrie. 

Sec. 21. The accomplishment of the purposes stated in this Act 
being for the benefit of the people of this state and for the improvement 
of their properties and industries, the district in carrying out the· pur
poses of this Act will be performing an essential public function under 
the Constitution, and the district shall not be required to pay any tax 
or assessment on the project or any part thereof or on any purchases 
made by the district, and the bonds issued hereunder and their trans
fer and the income therefrom, including the profits made on the sale 
thereof, shall at all times be free from taxation ·within this state. · 

Sec. 22. All bonds and refunding bonds of the district shaJJ be and 
are hereby declared to be legal, eligible, and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, and for the sinking funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas. Such bonds and refunding bonds shall be eligible to secure 
the deposit of any and all public funds of cities, towns, villages, coun-. 
ties, school districts, or other political corporations or. subdivisions of 
the State of Texas; and such bonds shall be lawful and sufficient ; se;. 
curity for said deposits to the extent of their face value, when·. accom
panied by all unmatured coupons appurtenant thereto. · : . . . . 

Sec. 23. If any word, phrase, clause, paragraph, sentence, pavt; 
portion or provision of this Act or the application thereof <to any per
son or 'circumstance shall be held to be invalid or unconstitutional; the 
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remainder of the Act shall nevertheless be valid, and the Legislature 
hereby declares that this Act would have been enacted without such 
invalid or unconstitutional word, phrase, clause, paragraph, sentence, 
part, portion or provision. 
Acts 1967, 60th Leg., p. 1533, ch. 623, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating and establishing a con
servation and reclamation district under 
Article 16, Section 69, Constitution of Tex
as, known as "WIIIowlsp Municipal Utility 
District"; declaring district a governmen
tal agency, body politic and corporate: 
defining the boundaries: finding the field 
notes and boundaries form a closure, and 
related matters: finding a benefit to all 
land and other property within the dis
trict: finding that district Is created to 
serve a public use and benefit; conferring 
on district the rights, powers, privileges, 
authority and duties of the general laws 
of Texas applicable to water control and 
Improvement districts created under Article 
16, Section 59, Constitution of Texas, where 
not In connlct with this Act and adopting 
same by reference: providing for con
tinuing supervision by the State through 
the Texas Water Rights Commission: pro
viding for no election for confirmation: 
providing for no hearing tor exclusions, 
except on written request or the board of 
directors' own motion: providing for no 
hearing on plan of taxation and adopting 
ad valorem plan of taxation for district; 
providing for governing body of district: 
providing for qualifications and bonds of 
directors: naming first board of directors; 
providing for directors to fill vacancies; 
providing for terms and election or di
rectors and notice of directors' elections, 
and related matters: providing for organ
Ization of board of directors; providing tor 
the letting of construction contracts and 
the drawing of warrants: providing tor 
the execution of contracts by the presi
dent; providing for a vice president, a 
secretary, and a secretary pro tern and 
outlining their duties: providing for em
ployment of engineers, attorneys, auditors, 
and other employees: providing for a seal 
for the district; providing for approval of 
district's plans and specifications by the 
Texas Water Rights Commission and In
spection during construction by said Com
mission; providing for bonds and refund
Ing bonds to be approved by the Attorney 

General of Texas and registered by the 
Comptroller of Public Accounts of Texas, 
and providing for negotiability, legality, 
validity, obligation, and Incontestability of 
the bonds and refunding bonds: providing 
the power of eminent domain shall be 
limited to the county or counties within 
which district Is situated; providing dis
trict shall bear expenses of relocating, rais
Ing, or rerouting any highway, railroad, or 
utility lines or pipelines made necessary by 
Its exorcise of the power of eminent do
main; defining "solo expense": providing 
that tho Municipal Annexation Act shall 
have no application to the creation of this 
district; determining and finding the re
quirements of Article 16, Section 69(d), 
Constitution of Texas, as to notice of In
tention to Introduce this Act have been 
fulfilled and accomplished: providing for 
the selection or a depository or depositories 
for the district and related matters: pro
viding additional powers of district within 
and without the boundaries of district: 
providing for the voting and Issuing of 
bonds to serve areas within or without the 
boundaries of district; providing for the 
sale of bonds of the district In denomina
tions of $1,000 or multiples thereof, for the 
exchange of bonds for property and serv
Ices, and for the minimum price of bonds 
at such sale or exchange; providing that 
Article 7880-77b (Vernon's Texas Civil 
Statutes), shall not be applicable to this 
district, and related matters: providing 
that notice of all elections shall be under 
the hand or the president or secretary; pro
viding for canvassing of election returns; 
providing the bonds of this district and 
their transfer and Income therefrom and 
profits thereon and purchases made by 
district shall be tax-free In this State; 
providing the bonds and refunding bonds 
of this district shall be eligible Invest
ments; enacting other provisions related 
to the aforementioned subjects: providing 
for a. severabflfty clause: and declaring 
an emergency. Acts 1967, 60th Leg., p. 
1633, ch. 628. 

Art. 8280-376. Yupon Cove Municipal Utility District 
Section 1. Under and pursuant to the provisions of Article 16, Section 

59 of the Constitution of Texas, a conservation and reclamation district 
is hereby created and established in Polk County, Texas, to be known as 
''Yupon Cove Municipal Utility District," hereinafter called the "district," 
which shall be a governmental agency and a body politic and corporate. 
The creation and establishment of the district is hereby declared to be 
essential to the accomplishment of the purposes of Article 16, Section 59, 
Constitution of Texas. · 

Sec. 2. The district shall comprise all of the territory contained 
within the following described area: 

Lyin~ wholly within Polk County,. Texa~, and being 81,402 ~cres, more 
or less, of land out of the John Burgess League, A-7; also being a part 
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of the 120-acre tract described in deed from Ben Tanner to E. E. Cochran 
recorded in Volume 210, page 26, Deed Records of Polk County, Texas; 
and described as follows: 

Beginning at the northwest corner of said 120-acre tract in the north 
line of said John Burgess League, for the northwest corner of the tract 
described herein. · 

THENCE, N 65° 50' E 768.00 feet along the north line of said John 
Burgess League to a point for the most northerly northeast corner of the 
tract described herein. 

THENCE, S 22° 05' E 1378.00 feet to a point for corner. 
THENCE, N 65° 19' E 2187.00 feet to an iron rod for corner, same being 

the intersection of the fee acquisition line of Lake Livingston and a north 
line of the tract described herein. 

THENCE, with the meanders of said fee line as follows: 
S 62° 33' E 40.20 feet, 
S 36° 08' E 72.60 feet, 
S 15° 50' E 151.50 feet, 
S 01 o 52' W 164.20 feet, 
S 41 o 30' W 85.90 feet, 

N 80° 56' W 215.90 feet, 
N 72° 45' W 156.50 feet, 
S 13° 10' W 226.20 feet, 
S 36° 04' W 119.80 feet, 
S 57° 40' W 81.50 feet, 
S 39° 19' W 253.80 feet, 
S 22° 16' W 183.10 feet, 
S 81 o 36' W 117.90 feet, 
S 54 o 03' E 158.90 feet, 
S 37° 19' E 91.90 feet, 
S 24° 00' E 207.20 feet, 
S 22° 12' E 136.20 feet, 
S ooo 20' E 97.70 feet, 
S 30° 42' W 86.60 feet, 

N 49° 55' W 185.20 feet, 
N 28° 07' W 110.30 feet, 
N 42° 44' W 137.30 feet, 
N 88° 28' W 143.40 feet, 
S 78° 44' W 149.60 feet, 
S 75° 28' E 274.00 feet, 
S 09° 17' E 109.20 feet, 
S 28° 12' E 215.70 feet, 
S 05° 26' E 107.90 feet, 
S 74° 26' W 130.70 feet, 
N 86° 20' W 60.20 feet, 
N 36° 06' W 82.30 feet, 
S 54 o 03' W 84.80 feet, 
S 68° 44' W 10.80 feet, 

N 84 o 06' W 97.10 feet, 
N 60° 24" W 4.60 feet, 
N 35° 08' W 160.60 feet, 
S 20° 09' W 124.60 feet, 
S 23° 12' E 2.50 feet, to a point in the south line of the tract de-

scribed herein. · · 
THENCE, N 84° 06' W 1154.89 feet to a concrete monument at the 

southwest corner of the tract described herein. · 
THENCE, N 22° 05' W 2024.88 feet to the place of beginning. 
Containing 81.402 acres, more or less. · 
Sec. 8. It is determined and found that the boundaries and field notes 

of the district form a closure; and if any mistake is made in copying the 
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field notes in the legislative process, or otherwise a mistake is made in the 
field notes, it shall in no way or manner affect the organization, existence, 
and validity of the district, or the right of the district to issue any type of 
bonds or refunding bonds for the purposes for which the district is cre
ated, or to pay the principal and interest thereon, or the right to assess, 
levy, and collect taxes, or the legality or operation of the district or its 
governing body. 

Sec. 4. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the district will be bene
fited by the works and project which are to be accomplished by the dis
trict pursuant to the powers conferred by the provisions of Article 16, 
Section 59, Constitution of Texas, and that said district was and is cre
ated to serve a public use and benefit. 

Sec. 5. The district shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges, authority, and duties conferred and 
imposed by the general laws of this State now in force or hereafter en
acted, applicable to water control and improvement districts created under 
authority of Article 16, Section 59, Constitution of Texas; but to the ex
tent that the provisions of any such general laws may be in conflict or 
inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such general laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 
The powers and duties herein granted to the district shall be subject to 
the continuing right of supervision of the State, to be exercised by and 
through the Texas Water Rights Commission. 

Sec. 6. It shall not be necessary for the board of directors to call or 
hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call or 
hold a hearing on the exclusions of land or other property from the dis
trict; provided, however, that the board shall hold such hearing upon the 
written request of any landowner or other property owner within the dis
trict filed with the secretary of the board prior to the calling of the first 
bond election for the district. The board on its own motion may call and 
hold an exclusions hearing or hearings in the manner provided by the 
general law. 

· Sec. 8. It shall not be necessary for the board of directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the district. 

Sec. 9. All powers of the district shall be exercised by a board of five 
directors. Each director shall serve for his term of office as herein pro
vided, and thereafter until his successor shall be elected or appointed and 
qualified .. No person shall be appointed a director unless he is 21 years 
of age or over and a resident of the State of Texas. Such director shall 
not be required to reside within the boundaries of'the district. Each di
rector shall qualifJ· by subscribing to the oath of office and giving bond 
in the amount of $5,000 for the faithful performance of his duties. The 
cost of such bond shall be paid by the district. · Such bond shall be filed 
in the office of the county clerk and approved by the county judge or the 
commissioner's court of the county within which district is situated. Such 
oath shall be filed with the secretary of the district's board of directors 
after his selection. The· bonds of directors elected or appointed after 
the directors named below shall. be approved by the district's board of 
directors, filed for record in the office of the county clerk of the county 
in which the district is located and shall be recorded in a record kept for 
that purpose in the office of the district and be filed for safekeeping in 
the depository of the district. Immediately after this Act becomes effec
tive, the following named persons, all of whom are 21 years of age or over 

1 Tex.St.Supp. 1968-76 
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and residents of the State of Texas, shall be the directors of the district 
and shall constitute the board of directors of the district: 

Ernest Cochran 
H. T. Collins 
E. H. Cochran 
W. L. Crawford 
H. B. Davis, III 

Said persons shall qualify as directors within 30 days, or as soon there
after as practicable, from the effective date of this Act. If any of the 
aforementioned persons shall fail or refuse to qualify or to serve, or shall 
die or become incapacitated, or otherwise not be qualified to assume the 
duties of a director of the district under this Act, a majority of the re
maining directors shall appoint a successor or successors. The directors 
named above or their duly appointed successor or successors shall serve 
until the second Tuesday in January 1969. Succeeding directors shall be 
elected or appointed and shall serve for the term and in the manner pro
vided for by Article 7880-37, Vernon's Texas Civil Statutes. The annual 
elections shall be ordered by the board of directors. Any vacancy occur
ring in the board of directors shall be filled for the unexpired term by a 
majority of the remaining directors. The board of directors shall elect 
from its number a president, a vice president, and a secretary of the board 
of directors and of the district, and such other officers as in the judgment 
of the board are necessary. Three directors shall constitute a quorum at 
any meeting, and a concurrence of three shall be sufficient in all matters 
pertaining to the business of the district including the letting of construc
tion contracts and the drawing of warrants in payment for consruc
tion work, the purchase of existing facilities, and matters relating 
to construction work. Warrants to pay current expenses, salaries, 
and accounts may be drawn and signed by an officer or employee, 
designated by standing order entered on the minutes of the board 
of directors, when such accounts have been contracted and ordered 
paid by the directors. The president may execute all contracts, con
struction or otherwise, entered into by the board of directors on 
behalf of the district. The vice president shall perform all duties 
and exercise all power conferred by this Act or the general law upon 
the president when the president is absent or fails or declines to act. Any 
order adopted or other action taken at a meeting of the board of directors 
at which the president is absent may be signed by the vice president, or 
the board may authorize the president to sign such order or other action. 
The secretary shall keep and sign the minutes of the meetings of the board 
of directors; and in his absence at any board meeting, a secretary pro 
tern shall be named for that meeting who may exercise all the duties and 
powers of the secretary for such meeting, and shall sign the minutes there
of, and may attest all orders passed or other action taken at such meeting, 
or the board may authorize the secretary to attest such orders or other 
action. The secretary shall be the custodian of all minutes and records 
of the distriet. The board shall appoint all necessary engineers, attorneys, 
auditors, and other employees. The board shall adopt a seal for the dis
trict. 

Sec. 10. Before issuing any construction bonds, the district shall sub
mit plans and specifications therefor to the Texas Water Rights Commis
sion for approval in the manner required by Article 7880-189, Revised 
Civil Statutes of Texas, 1925; and the district's project and improvements 
during the course of construction shall be subject to inspection in the 
manner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been ap:
proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the district, such, 
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bonds or refunding bonds shall be negotiable, legal, valid, and binding 
obligations of the district and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shall be limited 
to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, rerouting or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tele
graph or telephone properties and facilities, or pipeline, all such necessary 
relocation, raising, rerouting, changing of grade, or alteration of construc
tion shall be accomplished at the sole expense of the district. The term 
"sole expense" shall mean the actual cost of such relocation, raising, low
ering, rerouting, or change in grade, or alteration of construction in 
providing comparable replacement without enhancement of such facil
ities, after deducting therefrom the net salvage value derived from the 
old facility. 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to th~ extent of the creation of 
the district only, said Article 970a shall have no application. In all other 
respects, the district hereby created is expressly made subject to all pro
visions of said Article 970a. 

Sec. 14. It is determined and found that a proper ·and legal no
tice of the intention to introduce this Act, setting forth the general 
substance of this Act, has been published at least 30 days and not more 
than 90 days prior to the introduction of, this Act in the Legislature 
of Texas, in a newspaper having a general circulation in the county or 
counties in which this district or any part thereof is situated; that a 
copy of such notice and a copy of this Act have been delivered to the 
Governor of Texas, who has submitted' such notice and Act to the 
Texas Water Rights Commission, and said Texas Water Rights Corn
mission has filed its recommendation as to such Act with the Governor, 
Lieutenant Governor and Speaker of the House of Representatives of 
Texas within 30 days from the date such notice and Act were received 
by the Texas Water Rights Commission; and that·nll the requirements 
and provisions of Article 16, Section 59(d), Constitution of the State 
of Texas, have been fulfilled and accomplished as therein provided. 

· Sec. 15. The board of directors of the district shall select any 
bank or trust company in the State of Tex.as to act as depository· of the 
proceeds of the bonds or revenues derived from the operation of the 
facilities of the district, and said depository shall furnish such indem
nity bonds or pledge such securities or meet such other requirements 
as. determined by the board of directors of the district. The district 
may select one or more depositories. 

Sec. 16. In no manner limiting the right, power, or authority of 
the district, as heretofore granted, the district is specifically grant· 
ed the right, power, and authority to purchas'e and construct, or to 
purchase or construct, . or otherwise to. acquire waterworks systems, 
sanitary sewer systems, storm sewer systems and drainage facilities, 
or parts of such systems or facilities, .and to make ariy and all' neces
sary purchases, constructions, improvements; extension, additions,: and 
repairs thereto, and to purchase or acquire all necessary land, rights
of-way, easements, sites, equipment,· buildings, plants, structures, and 
facilities therefor and to operate and maintain same, and to sell water 
and other .services. The district inay exercise any of the rights,i powers; 
and authorities granted in . this Act within or without the boundaries 
of the district and is specifically authorized to exercise any of said 
rights, powers, and authorities in order -to provide water and sewerage 
services to areas· within or without the boundaries of the district. The 
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district may vote and issu·e any kind of bonds or refunding bonds for 
any or all of such purposes herein provided, for contiguous or noncon
tiguous areas, and provide and make payment therefor and for neces
sary expenses in connection therewith. 

Sec. 17. Bonds of the district, other than refunding bonds, may be 
sold at a price and upon the terms determined by the board of direc
tors of the district, except that such bonds shall not be sold for a less 
amount than provided by law. Such bonds or refunding bonds may be 
sold in denominations of $1,000 each or multiples thereof. Refunding 
bonds shall be sold at a price and under the terms of the general law 
applicable to water control and improvement districts. The district 
may exchange bonds or refunding bonds for property acquired by pur
chase, or in payment of the contract price of work done or materials 
furnished or services furnished for the use and benefit of the district; 
provided that no notice given pursuant to Article 7880-117, Revised 
Civil Statutes of Texas, 1925, as amended, shall be predicated upon or 
require the exchange of bonds or refunding bonds, and said article 
shall otherwise be applicable to this district in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Stat
utes of Texas, 1925, as amended, or any other general law, pertain
ing to the calling of a hearing for the determination of the dissolution 
of a district where a bond election has failed shall be inapplicable to 
this district, and this district shall continue to exist and shall have 
full power to function and operate regardless of the outcome of any 
bond election. Upon the failure of any bond election, a subsequent 
bond election may be called after the expiration of six months from 
the date of the bond election which failed. 

Sec. 19. Notice of all elections may be given under the hand of 
either the president or the secretary of the district. 

Sec. 20. The returns of all elections may be canvassed by the 
board of directors of the district at any time within seven days after 
the holding of an election, or as soon thereafter as reasonably practicable. 
The election returns of the annual election of directors may be canvass
ed by the board of directors as it was composed at the time of such elec
tion, or by the directors elected at such election, or by a combination 
of both. At the board of directors meeting at which the returns are 
canvassed, composed as aforesaid, any director newly elected at such 
election may qualify by filing his official bond and taking the oath 
of office, either before or after the returns are canvassed, and upon 
the filing of such bond the board, composed as aforesaid, may approve 
same. 

Sec. 21. The accomplishment of the purposes stated in this Act 
being for the benefit of the people of this state and for the improve
ment of their properties and industries, the district in carrying out 
the purposes of this Act will be performing an essential public func
tion under the Constitution, and the district shall not be required to 
pay any tax or assessment on the project or any part thereof or on 
any purchases made by the district, and the bonds issued hereunder 
and their transfer and the income therefrom, including the profits made 
on the sale thereof, shall at all times be free from taxation within this 
state. 

Sec. 22. All bonds and refunding bonds of the district shall be 
and are hereby declared to be legal, eligible, and authorized investments 
for banks, savings and loan associations, insurance companies, fidu
ciaries trustees, and for the sinking funds of cities, towns, villages, 
counti~s school districts, or other political corporations or subdivisions 
of the State of Texas. Such bonds and ref~nding bonds. s~all be eligi~le 
to secure the deposit of any and all pubhc funds of c1bes, towns, vd-
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]ages, counties, school districts, or other political corporations or sub
divisions of the State of Texas ; and such bonds shall be lawful and 
sufficient security for said deposits to the extent of their face value, 
when accompanied by all unmatured coupons appurtenant thereto. 

Sec. 23. If any word, phrase, clause, paragraph, sentence, part, 
portion, or provision of this Act or the application thereof to any per
son or circumstance shall be held to be invalid or unconstitutional, the 
remainder of the Act shall nevertheless be valid, and the Legislature 
hereby declares that this Act would have been enacted without such 
invalid or unconstitutional word, phrase, clause, paragraph, sentence, 
part, portion, or provision. 
Acts 1967, 60th Leg., p. 1548, ch. 625, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating and establishing a con
servation and reclamation district under 
Article 16, Section 69, Constitution of Tex
as, known as "Yupon Cove Municipal Utili
ty District"; declaring district a govern
mental agency, body politic and corporate; 
defining the boundaries; finding the field 
notes and boundaries form a closure, and 
related matters; finding a benefit to all 
land and other property within the dis
trict; finding that district Is created to 
serve a public use and benefit; conferring 
on district the rights, powers, privileges, 
authority and duties of the general Jaws 
ot Texas applicable to water control and 
Improvement districts created under Arti
cle 16, Section 69, Constitution of Texas, 
where not In contllct with this Act and 
adopting same by reference; providing for 
continuing supervision by the State 
through the Texas Water Rights Commis
sion; providing for no election for con
firmation; providing for no hearing for 
exclusions, except on written request or 
the board of directors' own motion; pro
viding tor no hearing on plan of taxation 
and adopting ad valorem plan of taxation 
for district; providing tor governing body 
of district; providing for qualirfcations and 
bonds or directors; naming first board or 
directors; providing for directors to fill 
vaeancles; providing for terms and elec
tion of directors and notice of directors' 
elections. and related matters; providing 
for organization of board of directors; pro
viding for the letting of construction con
tracts and the drawing or warrants; pro
viding for the execution of contracts by 
the president; providing for a vice presi
dent, a secretary, and a secretary pro tern 
and outlining their duties; providing for 
employment of engineers, attorneys, audi
tors, and other employees; providing for 
a seal for the district; providing for ap
proval of district's plans and specifications 
by the Texas Water Rights Commission 
and Inspection during construction by said 
Commission; providing for bonds and re
funding bonds to be approved by the At-

torney General of Texas and registered by 
the Comptroller of Public Accounts of 
Texas, and providing for negotiability, 
legality, validity, obligation, and Incontes
tability of the bonds and refunding bonds; 
providing the power of eminent domain 
shall be limited to the county or counties 
within which district Is situated; provid
Ing district shall bear expenses of relocat
Ing, raising, or rerouting any highway, 
railroad, or utility lines or pipelines made 
necessary by Its exercise ot the power of 
eminent domain; defining "sole expense": 
providing that the Municipal Annexation 
Act shall have no applieatlon to the crea
tion ot this district; determining and find
Ing the requirements of Article 16, Section 
69(d), Constitution of Texas, as to notice 
ot Intention to Introduce this Act have 
been fulfilled and accomplished; provid
Ing for the selection of a depository or de
positories for the district and related mat
ters; providing additional powers of dis
trict within and without the boundaries of 
district; providing tor the voting and Is
suing of bonds to serve areas within or 
without the boundaries of district; pro
viding for the sale of bonds of the district 
In denominations of $1,000 or multiples 
thereof, tor the exchange ot bonds for 
property and services, .and for the mini
mum price of bondll at such sale or ex
change; providing that Article 788D-77b 
(Vernon's Texas Civil Statutes), shall not 
be applicable to ·this dllltrlct, and related 
matters; providing that notice of all elec
tions shall be under the hand of the presi
dent or secretary; providing for canvassing 
of election returns; providing the bonds 
ot this district and their transfer and In
come therefrom and profits thereon and 
purchases made )?Y district shall be tax
free In this State; providing the bonds and 
refunding bonds of this district shall be 
eligible Investments; enacting other pro
visions related to the aforementioned sub· 
Jects; providing tor a severabilitY clause; 
and declaring an emergency. Acts 1967, 
GOth Leg., p. 1648, ch. 625. 

Art. 8280-377. Indian Hill No. 1 Municipal Utility District 
Section 1. Under and pursuant to the provisions of Article 16, Sec

tion 59 of the Constitution of Texas, a conservation and reclamation 
district is hereby created and established in Polk County, Texas, to 
be known as "Indian Hill No. 1 Municipal Utility District," hereinafter 
called the "district," which shall be a governmental agency and a body 
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politic and corporate. The creation and establishment of the district 
is hereby declared to be essential to the accomplishment of the pur
poses of Article 16, Section 59, Constitution of Texas. 

Sec. 2. The district shall comprise all of the territory contained 
within the following described area: 

Situated wholly within Polk County, Texas, and being 101.8072 
acres, more or less, of land out of the C. Devore League, Abstract Number 
207, described as follows: 

Beginning at the most northerly corner of Reserve D out of Indian 
Hill No. One, Section One, a subdivision in Polk County, Texas, a plat 
of which is recorded in Volume 195, Page 97, of the Deed Records 
of Polk County, said point of beginning being also the most northerly 
corner of the tract described herein. 

THENCE, S 52° 45' 00" E 2832.00 feet along the northeasterly bound
ary of said Indian Hill No. One, Section One, to its most easterly corner. 

THENCE, S 37° 25' 00" W 1439.93 feet along the southeasterly bound
ary of said Indian Hill No. One, Section One, to its most easterly south 
corner. 

THENCE, N 52° 01' 00" W 455.04 feet to a point for the most southerly 
interior corner of said Indian Hill No. One, Section One. 

THENCE, S 37° 17' 00" W 468.36 feet to a point for the most west
erly south corner of said Indian Hill No. One, Section One. 

THENCE, in a Northwesterly direction along the westerly bound-
ary of said Indian Hill No. One, Section One, as follows: 

N 52° 43' 00" W 553.80 feet, 
N 70° 12' 00" W 186.80 feet, 
N 52° 45' 00" W 450.80 feet, 
N 37° 13' 00" E 1.40 feet, 
N 47° 44' 00" E 107.50 feet, 
S 86° 10' 00" W 66.30 feet, 
N 05° 28' 00" E 296.60 feet, 
N 84 o 06' 00" E 80.00 feet, 
N 48° 43' 00" W 64.90 feet, 
N 76° 52' 00" E 140.30 feet, 
N 76° 22' 00" W 168.60 feet, 
N 40° 20' 00" E 68.50 feet, 
N 49° 26' 00" W 47.90 feet, 
N 46° 31' 00" E 111.90 feet, 
N 52° 09' 00'' W 109.60 feet, 
N 40° 51' 00" E 59.10 feet, 
N 38° 24' 00" W 162.70 feet, 
N 46° 56' 00" E 89.20 feet, 
N 38° 44' 00" W 154.10 feet, 
N 15° 50' 00" E 182.20 feet, 
N 87° 42' 00" W 158.90 feet, 
N 29° 39' 00" W 266.40 feet, 
N 42° 45' 00" W 88.90 feet to a point for the most westerly corner 

of said Indian Hill No. One, Section One. 
THENCE, N 38° 32' 00" E 937.90 feet along the northwesterly bound

ary of said Indian Hiii No. One, Section One, to the point of beginning, 
Containing 101.8072 acres of land, more or less. 

Sec. 3. It is determined and found that the boundaries and field notes 
of the district form a closure; and if any mistake is made in copying 
the field notes in the . legislative process, or otherwise a mistake is 
made in the field notes, it shall in no way or manner affect the organiza-
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tion, existence, and validity of the district, or the right of the district 
to issue any type of bonds or refunding bonds for the purposes for 
which the district is created, or to pay the principal and interest there
on, or the right to assess, levy, and collect taxes, or the legality or op
eration of the district or its governing body. 

Sec. 4. It is determined and found that all of the land and other 
property included within the area and boundaries of the district will 
be benefited by the works and project which are to be accomplished by 
the district pursuant to the powers conferred by the provisions of Ar
ticle 16, Section 59, Constitution of Texas, and that said district was 
and is created to serve a public use and benefit. 

Sec. 5. The district shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges, authority, and duties con
ferred and imposed by the general laws of this State now in force or 
hereafter enacted, applicable to water control and improvement dis
tricts created under authority of Article 16, Section 59, Constitution of 
Texas; but to the extent that the provisions of any such general laws 
may be in conflict or inconsistent with the provisions of this Act, the 
provisions of this Act shall prevail. All such general laws are hereby 
adopted and incorporated by reference with the same effect as if in
corporated in full in this Act. The powers and duties herein granted 
to the district shall be subject to the continuing right of supervision 
of the State, to be exercised by and through the Texas Water Rights 
Commission. 

Sec. 6. It shall not be necessary for the board of directors to call 
or hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for th!! board of directors to call or 
hold a hearing on the exclusions of land or other property from the dis
trict; provided, however, that the board shall hold such hearing upon the 
written request of any landowner or other property owner within the dis
trict filed with the secretary of the board prior to the calling of the first 
bond election for the district. The board on its own motion may call and 
hold an exclusions hearing or hearings in the manner provided by the gen
eral law. 

Sec. 8. It shall not be necessary for the board of directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the district. 

Sec. 9. All powers of the district shall be exercised by a board of five 
directors. Each director shall serve for his term of office as herein pro
vided, and thereafter until his successor shall be elected or appointed and 
qualified. No person shall be appointed a director unless he is 21 years 
of age or over and a resident of the State of Texas. Such director shall 
not be required to reside within the boundaries of the district. Each di
rector shall qualify by subscribing to the oath of office and giving bond in 
the amount of $5,000 for the faithful performance of his duties. The cost 
of such bond shall be paid by the district. Such bond shall be filed in the 
office of the county clerk and approved by the county judge or the com
missioner's court of the county within which district is situated. Such 
oath shall be filed with the secretary of the district's board of directors 
after his selection. The bonds of directors elected or appointed after the 
directors named below shall be approved by the district's board of direc
tors, filed for record in the office of the county clerk of the county in 
which the district is located and shall be recorded in a record kept for 
that purpose in the office of the district and be filed for safekeeping in 
the depository of the district. Immediately after this Act becomes effec
tive, the following named persons, all of whom are 21 years of age or over 



Art. 8280-377 REVISED STATUTES 1208 

and residents of the State of Texas, shall be the directors of the district 
and shall contitute the board of directors of the district: 

T. G. Lilley 
Alvin Wells 
John Martin 
H. N. Denham 
J. B. Cook 

Said persons shall qualify as directors within 30 days, or as soon there
after as practicable, from the effective date of this Act. If any of the 
aforementioned persons shall fail or refuse to qualify or to serve, or shall 
die or become incapacitated, or otherwise not be qualified to assume the 
duties of a director of the district under this Act, a majority of the re
maining directors shall appoint a successor or successors. The directors 
named above or their duly appointed successor or successors shall serve 
until the second Tuesday in January 1969. Succeeding directors shall be 
elected or appointed and shall serve for the term and in the manner pro
vided for by Article 7880-37, Vernon's Texas Civil Statutes. The annual 
elections shall be ordered by the board of directors. Any vacancy occur
ring in the board of directors shall be filled for the unexpired term by a 
majority of the remaining directors. The board of directors shalJ elect 
from its number a president, a vice president, and a secretary of the board 
of directors and of the district, and such other officers as in the judgment 
of the board are necessary. Three directors shall constitute a quorum at 
any meeting, and a concurrence of three shall be sufficient in all matters 
pertaining to the business of the district including the letting .of con
struction contracts and the drawing of warrants in payment for construc
tion work, the purchase of existing facilities, and matters relating to con
struction work. Warrants to pay current expenses, salaries, and accounts 
may be drawn and signed by an officer or employee, designated by stand
ing order entered on the minutes of the board of directors, when such 
accounts have been contracted and ordered paid by the directors. The 
president may execute alJ contracts, construction or otherwise, entered in
to by the board of directors on behalf of the district. The vice president 
shall perform all duties and exercise all power conferred by this Act or 
the general law upon the president when the president is absent or fails 
or declines to act. Any order adopted or other action taken at a meeting of 
the board of directors at which the president i11 absent may be signed by 
the vice president, or the board may authorize the president to sign such 
order or other action. The secretary shall keep and sign the minutes of 
the meetings of the board of directors; and in his absence at any board 
meeting, a secretary pro tern shall be named for that meeting who ·may 
exercise all the duties and powers of the secretary for such meeting, and 
shall sign the minutes thereof, and may attest all orders passed or other 
action taken at such meeting, or the board may authorize the secretary 
to attest such orders or other action. The secretary shall be the custodian 
of all minutes and records of the district. The board shall appoint all 
necessary engineers, attorneys, auditors, and other employees. The board 
shall adopt a seal for the district. 

Sec. 10. Before issuing any construction bonds, the district shall sub
mit plans and specifications therefor to the Texas Water Rights Commis
sion for approval in the manner required by Article 7880-189, Revised 
Civil Statutes of Texas, 1925; and the district's project and improvements 
during the course of construction shall be subject to inspection· in the 
manner provided by said Article 7880-189. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the district, such 
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bonds or refunding bonds shall be negotiable, legal, valid, and binding ob
ligations of the district and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shall be limited 
to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, rerouting or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tele
graph or telephone properties and facilities, or pipeline, all such necessary 
relocation, raising, rerouting, changing of grade, or alteration of construc
tion shall be accomplished at the sole expense of the district. The term 
"sole expense" shall mean the actual cost of such relocation, raising, lower
ing, rerouting, or change in grade, or alteration of construction in provid
ing comparable replacement without enhancement of such facilities, after 
deducting therefrom the net salvage value derived from the old facility. 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to the extent of the creation of 
the district only, said Article 970a shall have no application. In all other 
respects, the district hereby created is expressly made subject to all pro
visions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least 30 days and not more than 90 days 
prior to the introduction of this Act in the Legislature of Texas, in a news
paper having a general circulation in the county or counties in which this 
district or any part thereof is situated; that a copy of such notice and a 
copy of this Act have been delivered to the Governor of Texas, who has 
submitted such notice and Act to the Texas Water Rights Commission, and 
said Texas Water Rights Commission has filed its recommendation as to 
such Act with the Governor, Lieutenant Governor and Speaker of the 
House of Representatives of Texas within SO days from the date such no
tice and Act were received by the Texas Water Rights Commission; and 
that all the requirements and provisions of Article 16, Section 59( d), Con
stitution of the State of Texas, have been fulfilled and accomplished as 
therein provided. · 

Sec. 15. The board of directors of the district shall select any bank 
or trust company in the State of .Texas to net as depository of the pro
ceeds of 'the bonds or revenues derived from the operation of the facilities 
of the district, and said depository shall furnish such indemnity bonds or 
pledge such securities or meet such other requirements as determined by 
the board of directors of the district. · The district may select one or more 
depositories. 

Sec. 16. In no manner limiting the right, power, or authority of the 
district, as heretofore granted, the district is specifically granted the 
right, power, and authority to purchase and construct, or to purchase or 
construct, or otherwise to· acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage ·facilities, or parts of such 
systems or facilities, and to make any and all. necessary. purchases, con
structions, improvements, extension, additions, and repairs thereto;. and 
to purchase or·ricquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures, and facilities therefor and to 
operate and maintain same, and to sell water and other services. The 
district may exercise any of the rights, powers, and authorities granted in 
this Act within or without the boundaries of the district and is specifically 
authorized to exercise any of said rights, powers, and· authorities in order 
to provide water and sewerage services to areas within or without the 
boundaries of the district. The district may vote and issue any kind of 
bonds or refunding bonds for any or all of such purposes ·herein provided, 
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for contiguous or noncontiguous areas, and provide and make payment 
therefor and for necessary expenses in connection therewith. 

Sec. 17. Bonds of the district, other than refunding bonds, may be 
sold at a price and upon the terms determined by the board of directors of 
the district, except that such bonds shall not be sold for a less amount than 
provided by law. Such bonds or refunding bonds may be sold in denomina
tions of $1,000 each or multiples thereof. Refunding bonds shall be sold 
at a price and under the terms of the general law applicable to water con
trol and improvement districts. The district may exchange bonds or re
funding bonds for property acquired by purchase, or in payment of the 
contract price of work done or materials furnished or services furnished 
for the use and benefit of the district; provided that no notice given 
pursuant to Article 7880-117, Revised Civil Statutes of Texas, 1925, as 
amended, shall be predicated upon or require the exchange of bonds or 
refunding bonds, and said article shall otherwise be applicable to this 
district in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, 1925, as amended, or any other general law, pertaining to the 
calling of a hearing for the determination of the dissolution of a district 
where a bond election has failed shall be inapplicable to this district, and 
this district shall continue to exist and shall have full power to function 
and operate regardless of the outcome of any bond election. Upon the 
failure of any bond election, a subsequent bond election may be called 
after the expiration of six months from the date of the bond election 
which failed. 

Sec. 19. Notice of all elections may be given under the hand of either 
the president or the secretary of the district. 

Sec. 20. The returns of all elections may be canvassed by the board 
of directors of the district at any time within seven days after the holding 
of an election, or as soon thereafter as reasonably practicable. The elec
tion returns of the annual election of directors may be canvassed by the 
board of directors as it was composed at the time of such election, or by 
the directors elected at such election, or by a combination of both. At the 
board of directors meeting at which the returns are canvassed, composed 
as aforesaid, any director newly elected at such election may qualify by 
filing his official bond and taking the oath of office, either before or after 
the returns are canvassed, and upon the filing of such bond the board, 
composed as aforesaid, may approve same. 

Sec. 21. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this state and for the. improvement of their 
properties and industries, the district in carrying out the purposes of this 
Act will be performing an essential public function under the Constitu
tion, and the district shall not be required to pay any tax or assessment on 
the project or any part thereof or on any purchases made by the district, 
and the bonds issued hereunder and their transfer and the income there
from, including the profits made on the sale thereof, shall at all times be 
free from taxation within this state. 

Sec. 22. All bonds and refunding bonds of the district shall be and are 
hereby declared to be legal, eligible, and authorized im·estments for banks, 
savings and loan associations, insurance companies, fiduciaries, trustees, 
and for the sinking funds of cities, towns, villages, counties, school dis. 
tricts, or other political corporations or subdivisions of the State of Texas. 
Such bonds and refunding bonds shall be eligible to secure the deposit of 
any and all public funds of cities, towns, villages, counties, school dis
tricts or other political corporations or subdivisions of the State of Texas; 
and ~uch bonds shall be lawful and sufficient security for said deposits 
to the extent of their face value, when accompanied by all unmatured 
coupons appurtenant thereto. 
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Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or unconsti
tutional word, phrase, clause, paragraph, sentence, part, portion, or pro
vision. 
Acts 1967, 60th Leg., p. 1555, ch. 626, emerg. eff. June 16, 1967. 
Title ot Act: 

An Act creating and establishing a con
servation and reclamation district under 
Article 16, Section 59, Constitution of Tex
as, known as "Indian Hill No. 1 Municipal 
Utility District"; declaring district a gov
ernmental agency, body politic and cor
porate; derlnlng tho boundaries; finding 
the field notes and boundaries form a 
closure, and related matters; finding a 
benefit to all land and other property with
In the district; !lndlng that district Is 
created to serve a public use and benefit: 
conferring on district tho rights, powers, 
privileges, authority and duties or the gen
eral laws of Texas applicable to water con
trol and Improvement districts created un
der Article 16, Section 50, ConHtltutlon of 
Texas, where not In conflict with thll! Act 
and adopting same by reference; provid
Ing tor continuing supervision by the State 
through the Texas Water Hlghts Commis
sion: providing for no election for con
firmation; providing for no hearing for 
exclusions, except on written request or 
the board of directors' own motion; pro· 
vldlng for no hearing on plan of taxation 
and adopting ad valorem plan or taxation 
for district; providing for governing body 
of district; providing for qualifications and 
bonds of directors; naming first board of 
directors; providing for directors to fill 
vacancies; providing for terms and elec
tion of directors and notice of directors' 
elections, and related matters; providing 
for organization of board of directors; pro
viding for the letting of construction con· 
tracts and the drawing of warrants: pro
viding for the execution or contracts by 
the president; providing for a vice pres!-" 
dent, a secretary, and o. secretary pro tern 
and outlining their duties: providing for 
employment of engineers, attorneys, audl· 
tors, and other employees; providing for 
a seal · tor the dl11trlct; providing for , ap
proval of diAtrlct's plans and flpeclflcn
tlons by the Texas Water Rights Com
mission and Inspection during construction 
by said Commission: providing for bonds 
and ~efundlng bonds to be approved by 

tho Attorney General of Texas and regis· 
tered by the Comptroller of Public Ac
counts of Texas, and providing for nego· 
tlablllty, legality, validity, obligation, and 
Incontestability of the bonds and refunding 
bonds; providing ·the power of eminent 
domain shall be limited to the county or 
counties within which district Is situated; 
providing district shall bear expenses of 
relocating, raising, or rerouting any high
way, railroad, or utility lines or pipelines 
made necessary by Its exercise of the 
power of eminent domain; defining "sole 
expense": providing that the Municipal 
Annexation ·Act shall have no applleatlon 
to tho creation ·of this district; determin
Ing and finding the requirements of Arti
cle 16, Section 59(d), Constitution of Texas, 
as to notice of Intention to Introduce this 
Act have been fulfilled and accompiiHhed; 
providing for the selection or a deposi
tory or depositories tor tho district and 
related matters; providing additional· pow
ers of district within nnd without the 
boundaries of district; j,rovtdh1g tor the 
votlng.and l88ulng of bonds to serve areas 
within or without the boundaries of dis
trict; · providing. tor the sale of bonds of 
the district In. 'denominations of $1,000 or 
multiples thereof, for the exchange of bonds 
for property and services, and for tho mini
mum price of bonds at such sa.le or ex
change;: providing that Article 788o-77b 
(Vernon's Texas Civil. Statutes), shall not 
bo applicable to· this district, and related 
matters: providing that notice of all elec
tions shall be .under the hand or the presi
dent or secretary; providing for canva~<slng 
of election returns; providing the bonds 
of this district nnd their transfer and In
come therefrom and profits thereon and 
purchases ma~o by .district shall be tax- . , 
free In this State: providing the bonds and · 
refunding . bonds of this district shall bo 
eligible .Investments: enacting other pro~. 
visions related to tho aforementioned sub
jects; providing. for a soverabllliy clause; 
.and declaring an emergency. Acts 1967, 
GOth Leg., . .P~ .1555, ch. 626. _ 

Art. 8280-378. Old Snake River Municipal Utility District 

Section 1. Under and pursuant to the provisions of. Article 16, Sec
tion 59, Constitution of Texas; a conservation and reclamation district 
is hereby created and established in Liberty County,· Texas,; to be kno'wn 
as "Old Snake River Municipal. Utility District," hereinafter called the 
"district," which shall be a governmental agency and a body politic,and 
corporate. The creation and establishment of the district is hereby de
clared to be essential to the accomplishment of the purposes • of Article 
16, Section 59, Constitution of Texas. 
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Sec. 2. The district shall comprise all of the territory contained 
within the following described area: 

Lying in Liberty County, Texas, and being 729.3219 acres, more or 
less, out of the Santos Coy Four-League Grant, A-16, more particularly 
described by metes and bounds as follows: 

Commencing at a one-inch iron pipe in a fence corner at the southeast 
corner of Tract No.4 and the northeast corner of Tract No.5, both tracts 
being described in a partition decree entered February 9, 1901 by the 
District Court of Liberty County, Texas, recorded in Volume D, Page 290 
of the Minutes of said District Court. 

THENCE, N 89° 59' 32" W 1734.42 feet along the south line of said 
Tract No. 4 and the north line of said Tract No. 5 with the general line 
of a fence to an iron rod in a fence on the westerly right-of-way line of 
State Highway 146, said iron rod marking the point of beginning and the 
southeast corner of the tract described herein. 

THENCE, continuing N 89° 59' 32" W 9618.00 feet with the general 
line of an old fence to a point on the easterly bank of the Trinity River 
for the southwest corner of the tract described herein. 

THENCE, in a Northwesterly direction along the meanders of said 
easterly bank of the Trinity River, as follows: 

N 20° 54' 00" W 281.03 feet. 
N 25° 48' 00" W 516.64 feet. 
N 02° 57' 00" W 51.62 feet. 
N 24 o 31' 00" W 334.92 feet. 
N 38° 52' 00" W 295.67 feet. 
N 53° 10' 00" W 158.95 feet. 
N 60° 03' 00" W 143.51 feet. 
N 68° 12' 25" W 178.10 feet. 
N 73° 24' 20" W 517.38 feet. 
N 74° 38' 15" W 391.00 feet. 
N 62° 56' 10" W 325.65 feet. 
N 48° 57' 05" W 193.25 feet. 
N 22° 57' 00" W 241.36 feet. 
N 27° 16' 00" W 83.40 feet. 
N 37° 08' 00" W 157.96 feet. 
N 33° 27' 00" W 177.46 feet. 
N 30° 24' 00" W 122.86 feet. 
N 25° 56' 00" W 92.13 feet. 
N 18° 52' 00" W 216.17 feet to a concrete monument at an old fence. 
THENCE, N 89° 58' 33" E 9288.00 feet along the general line of an old 

fence to a concrete monument. 
THENCE, N 89° 57' 38" E 2666.92 feet along the general line of said 

fence to a point in the center line of the old Livingston-Liberty Highway 
right of way. 

THENCE, S 24° 13' 00" W 1807.29 feet along the said center line to a 
l-inch iron pipe at a fence corner. 

THENCE, N 89° 55' 30" E 1173.23 feet along the general line of a 
fence to a point in a fence along the westerly right-of-way line of State 
Highway 146. 

THENCE, S 03° 58' 52" E 969.03 feet along the general line of said 
fence at the westerly right-of-way line of State Highway 146. 

THENCE, S 06° 51' 30" E 199.44 feet along the general line of said 
fence at the westerly right-of-way line of State Highway 146. 

THENCE, S 03° 52' 30" E 233.59 feet along said general line of said 
fence at the westerly right-of-way line of State Highway 146, to the 
point of beginning. 

Containing 729.3219 acres, more or less. 
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Sec. 8. It is determined and found that the boundaries and field 
notes of the district form a closure; and if any mistake is made in copy
ing the field notes in the legislative process, or otherwise a mistake is 
made in the field notes, it shall in no way or manner affect the organiza
tion, existence, and validity of the district, or the right of the district to 
issue any type of bonds or refunding bonds for the purposes for which 
the district is created, or to pay the principal and interest thereon, or the 
right to assess, levy, and collect taxes, or the legality or operation of 
the district or its governing body. 

Sec. 4. It is determined and found that all of the land and other 
property included within the area and boundaries of the district will be 
benefited by the works and project which are to be accomplished by the 
district pursuant to the powers conferred by the provisions of Article 16, 

1 Section 59, Constitution of Texas, and that said district was and is created 
to serve a public use and benefit. 

Sec. 5. The district shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges, authority, and duties conferred 
and imposed by the general laws of this State now in force or ·hereafter 
enacted, applicable to water control and improvement districts created 
under authority of Article 16, Section 59, Constitution of Texas; but to 
the extent that the provisions of any such general laws may be in conflict 
or inconsistent with the provisions of this Act, the provisions of this 
Act shall prevail. All such general laws are hereby adopted and incor
porated by reference with the same effect as if incorporated in full in 
this Act. The powers and duties herein granted to the district shall be 
subject to the continuing right of supervision of the State, to be exercised 
by and through the Texas Water Rights Commission. 

Sec. 6. It shall not be necessary for the board of directors to call 
or hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call or 
hold a hearing on the exclusions of land or other property from the dis
trict; provided, however, that the board shall hold such hearing upon the 
written request of any landowner or other property owner within the dis
trict filed with the secretary of the board prior to the calling of the first 
bond election for the district. The board on its own motion may call and 
hold an exclusions hearing or hearings in the manner provided by the 
general law. 

Sec. 8. It shall not be necessary for the board of directors to call 
or hold a hearing on'the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the district. 

Sec. 9. All powers of the district shall be exercised by a board of five 
directors. Each director shall serve for his term of office as herein pro
vided, and thereafter until his successor shall be elected or appointed and 
qualified. No person shall be appointed a director unless he is 21 years 
of age or over and a resident of the State of Texas. Such director shall 
not be required to reside within the boundaries of the district. Each 
director shall qualify by subscribing to the oath of office and giving bond 
in the amount of $5,000 for the faithful performance of his duties. The 
cost of such bond shall be paid by the district. Such bond shall be filed 
in the office of the county clerk and approved by the county judge or the 
commissioner's court of the county within which district is situated. 
Such oath shall be filed with the secretary of the district's board of direc
tors after his selection. The bonds of directors elected or appointed after 
the directors named below shall be approved by the district's board of 
directors, filed for record in the office of the county clerk of the county 
in which the district is located and shall be recorded in a record kept 
for that purpose in the office of the district and be filed for safekeeping 
in the depository of the district. Immediately after this Act becomes 
effective, the following named persons, all of whom are 21 years of age 
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or over and residents of the State of Texas, shall be the directors of the 
district and shall constitute the board of directors of the district: 

Don Riley 
Barney Wiggins 
Jimmy Clark 
Bonnie Wiggins 
Peyton Walters 

Said persons shall qualify as directors within 30 days, or as soon there· 
after as practicable, from the effective date of this Act. If any of the 
aforementioned persons shall fail or refuse to qualify or to serve, or 
shall die or become incapacitated, or otherwise not be qualified to as
sume the duties of a director of the district under this Act, a majority 
of the remaining directors shall appoint a successor or successors. The 
directors named above or their duly appointed successor or successors 
shall serve until the second Tuesday in January 1969. Succeeding direc
tors shall be elected or appointed and shall serve for the term and in the 
manner provided for by Article 7880-37, Vernon's Texas Civil Statutes. 
The annual elections shall be ordered by the board of directors. Any 
vacancy occurring in the board of directors shall be filled for the unex
pired term by a majority of the remaining directors. The board of direc
tors shall elect from its number a president, a vice president, and a secre
tary of the board of directors and of the district, and such other officers 
as in the judgment of the board are necessary. Three directors shall con
stitute a quorum at any meeting, and a concurrence of three shall be 
sufficient in all matters pertaining to the business of the district includ
ing the letting of construction contracts and the drawing of warrants in 
payment for construction work, the purchase of existing facilities, and 
matters relating to construction work. Warrants to pay current ex
penses, salaries, and accounts may be drawn and signed by an officer 
or employee, designated by standing order entered on the minutes of the 
board of directors, when such accounts have been contracted and ordered 
paid by the directors. The president may execute all contracts, con
struction or otherwise, entered into by the board of directors on behalf 
of the district. The vice president shall perform all duties and exercise 
all power conferred by this Act or the general law upon the president 
when the president is absent or fails or declines to act. Any order 
adopted or other action taken at a meeting of the board of directors at 
which the president is absent may be signed by the vice president, or the 
board may authorize the president to sign such order or other action. 
The secretary shall keep and sign the minutes of the meetings of the 
board of directors; and in his absence at any board meeting, a secretary 
pro tern shall be named for that meeting who may exercise all the duties 
and powers of the secretary for such meeting, and shall sign the minutes 
thereof, and may attest all orders passed or other action taken at such 
meeting, or the board may authorize the secretary to attest such orders or 
other action. The secretary shall be the custodian of all minutes and 
records of the district. The board shall appoint all necessary engineers, 
attorneys, auditors, and other employees. The board shall adopt a seal 
for the district. 

Sec. 10. Before issuing any construction bonds, the district. shall' 
submit plans and specifications therefor to the Texas Water Rights Com
mission for approval in the manner required by Article 7880-139, Re
vised Civil Statutes of Texas, 1925; and the district's project· and im
provements during the course of construction shall be subject to inspec
tion in the manner provided by said Article .7880-139 .. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller. · 
of Public Accounts of the State of Texas, and issued by the district, such 
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bonds or refunding bonds shall be negotiable, legal, valid, and binding 
obligations of the district and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shall be limited 
to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, rerouting or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tele
graph or telephone properties and facilities, or pipeline, all such neces
sary relocation, raising, rerouting, changing of grade, or alteration of 
construction shall be accomplished at the sole expense of the district.· 
The term "sole expense" shall mean the actual cost of such relocation, 
raising, lowering, rerouting, or change in grade, or alteration of con
struction in providing comparable replacement without enhancement of 
such facilities, after deducting therefrom the net salvage value derived 
from the old facility. 

Sec. 18. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1926), as amended, and to the extent of the creation 
of the district only, said Article 970a shall have no application. In all 
other respects, the district hereby created is expressly made subject to all 
provisions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least 80 days and not more than 90 
days prior to the introduction of this Act in the Legislature of Texas, in 
a newspaper having a general circulation in the county or counties in 
which this district or any part thereof is situated; that a copy of such 
notice and a copy of this Act have been delivered to the Governor of 
Texas, who has submitted such notice and Act to the Texas Water Rights 
Commission, and said Texas Water Rights Commission has filed its 
recommendation as to such Act with the Governor, Lieutenant Governor 
and Speaker of the House of Representatives of Texas within 80 days 
from the date such notice and Act were received by the Texas Water 
Rights Commission; and that all the requirements and provisions of 
Article 16, Section 59(d), Constitution of the State of Texas, have been 
fulfilled and accomplished as therein provided. 

Sec. 15. The board of directors of the district shall select any bank 
or trust company in the State of Texas to act as depository of the pro
ceeds of the bonds or revenues derived from the operation of the facili
ties of the district, and said depository shall furnish such indemnity 
bonds or pledge such securities or meet such other requirements as de
termined by the board of directors of the district. The district may se
lect one or more depositories. 

Sec. 16. In no manner limiting the right, power, or authority of the 
district, as heretofore granted, the district is specifically granted the 
right, power, and authority to purchase and construct, or to purchase or 
construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, or parts of such 
systems or facilities, and to make any and all necessary purchases, con
structions, improvements, extension, additions, and repairs thereto, and 
to purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures, and facilities therefor and to 
operate and maintain same, and to sell water and other services. The 
district is also granted the right, power and authority to construct and 
maintain all works and improvements necessary or proper for the pre
vention of floods within the area of district, to construct and maintain 
levees, bulkheading, and dams, to construct, maintain and operate canals, 
to reclaim and drain the overflowed lands within the district, and to alter 
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land elevations where correction is needed or proper. The district may 
exercise any of the rights, powers, and authorities granted in this Act 
within or without the boundaries of the district and is specifically au
thorized to exercise any of said rights, powers, and authorities in order 
to provide water and sewerage services to areas within or without the 
boundaries of the district. The district may vote and issue any kind of 
bonds or refunding bonds for any or all of such purposes herein provided, 
for contiguous or noncontiguous areas, and provide and make payment 
therefor and for necessary expenses in connection therewith. 

Sec. 17. Bonds of the district, other than refunding bonds, may be 
sold at a price and upon the terms determined by the board of directors 
of the district, except that such bonds shall not be sold for a less amount 
than provided by law. Such bonds or refunding bonds may be sold in de
nominations of $1,000 each or multiples thereof. Refunding bonds shall 
be sold at a price and under the terms of the general law applicable to 
water control and improvement districts. The district may exchange. 
bonds or refunding bonds for property acquired by purchase, or in pay
ment of the contract price of work done or materials furnished or serv
ices furnished for the use and benefit of the district; provided that no 
notice given pursuant to Article 7880-117, Revised Civil Statutes of 
Texas, 1925, as amended, shall be predicated upon or require the exchange 
of bonds or refunding bonds, and &aid article shall otherwise be applica
ble to this district in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, 1925, as amended, or any other general law, pertaining to the· 
calling of a hearing for the determination of the dissolution of a district· 
where a bond election has failed shall be inapplicable to this district, and 
this district shall continue to exist and shall have full power to function· 
and operate regardless of the outcome of any bond election. Upon the 
failure of any bond election, a subsequent bond election may be called 
after the expiration of six months from the date of the bond election which 
failed. 

Sec. 19. Notice of all elections may be given under the hand of either 
the president or the secretary of the district. 

Sec. 20. The returns of all elections may be canvassed by the board 
of directors of the district at any time within seven days after the holding. 
of an election, or as soon thereafter as reasonably practicable. The elec
tion returns of the annual election of directors may be canvassed by the 
board of directors as it was composed at the time of such election, or by· 
the directors elected at such election, or by a combination of both. At · 
the board of directors meeting at which the returns are canvassed, com
posed as aforesaid, any director newly elected at such election may quali
fy by filing his official bond and taking the oath of office, either before 
or after the returns are canvassed, and upon the filing of such bond the· 
board, composed as aforesaid, may approve same. 

Sec. 21. The accomplishment of the purposes stated in this Act be~.· 
ing for the benefit of the people of this state and for the improvement of 
their properties and industries, the district in carrying out the purposes· 
of this Act will be performing an essential public function under the Cono:o · 
stitution, and the district shall not be required to pay any tax or assess
ment on the project or any part thereof or on any purchases made by the · 
district, and the bonds issued hereunder and their transfer and the income .. 
therefrom, including the profits made on the sale thereof, shall at all · 
times be free from taxation within this state. · 

Sec. 22. All bonds and refunding bonds of the district shall be and., 
are hereby declared to be legal, eligible, and authorized investments for. 
banks savings and loan associations, insurance companies, fiduciaries, : 
truste~s, and for the sinking funds of cities, towns, villages, counties,. 
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school districts, or other political corporations or subdivisions of the 
State of Texas. Such bonds and refunding bonds shall be eligible to se
cure the deposit of any and all public funds of cities, towns, villages, 
counties, school districts, or other political corporations or subdivisions of 
the State of Texas; and such bonds shall be lawful and sufficient security 
for said deposits to the extent of their face value, when accompanied by 
all unmatured coupons appurtenant thereto. 

Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remain
der of the Act shall nevertheless be valid, and the Legislature hereby 
declares that this Act would have been enacted without such invalid or 
unconstitutional word, phrase, clause, paragraph, sentence, part, portion, 
or provision. 
Acts 1967, 60th Leg., p. 1566, ch. 629, emerg. eff. June 16, 1967. 
Title of Act: ler o! Public Accounts ot Texas, and pro-

An Act creating and establishing a vldlng tor negotiability, legality, validity, 
conservation and reclamation district un- obligation, and Incontestability or the 
der Article lG, Section 59, Constitution o!. bonds and refunding bonds; providing the 
Texas, known as "Old Snake River Mu- power ot eminent domain shall be limited 
nlclpal Utility District"; declaring dis- to the county or counties within which 
trlct a governmental agency, body politic district Is situated; providing district 
and corporate; defining the boundaries; shall· bear expenses or relocating, raising, 
finding the !leld notes and boundaries or rerouting any highway, railroad, or 
!orm a closure, and related matters; find- utility Jines or pipelines made necessary 
lng a benetlt to all land and other prop- by Its exercise o! the power o! eminent 
erty within the district; finding that dis- domain; detlnlng "sole expense": pro
trlct Is created to serve a public use and vldlng that the Municipal Annexation Act 
benetlt; conferring on district the rights, shall have no application to the creation 
powers, privileges, authority and duties of this district; determining and !hiding 
of the general Jaws o! Texas applicable to the requirements or Article 16, Section 59 
water control and Improvement districts (d), Constitution or Texas, .as to notice 
created under Article 16, Section 59, Con· . ot Intention to Introduce this Act have 
stltutlon of Texas, where not In conflict been fulfilled and accomplished; providing 
with this Act and adopting same by ret- tor the selection or a depository or de· 
erence; providing tor continuing super· posltorles tor· the district and related mat
vision by the State through the !l'cxas ters: providing additional powers or dis· 
'Vater Rights Commission; providing for trlct within and without boundaries or 
no election tor confirmation; providing district; providing tor construction or 
tor no hearing !or exclusions, except on · works !or the prevention or floods, !or 
written request or the board or directors' construction or levees, bulkheadlng, and 
own motion; providing tor no hearing on. dams, tor reclamation of overtlowed lands, 
plan or taxation and adopting ad valorem· and alteration or !lind elevations; provld· 
plan of taxation tor district; providing lng tor the voting and Issuing or bonds 
tor governing body or district; providing· to serve· areas within or without the bound· 
tor quaurlcatlons and bonds or directors; aries of District; providing for the sale 
naming first board of direc.tors; providing ot bonds .o! the district In denominations 
for directors to fill vacancies; providing or $1,000 or multiples thereof, tor the ex
for terms and election of directors and change of bonds for property and services, 
notice ot directors' elections, and related and tor the minimum price or bonds at 
matters; providing tor organization of such sale or exchange; providing that 
board or directors; providing tor the Jet- Article 788D-77b shall not be applicable 
tlng ot construction contracts and the to this district, and related matters;· pro
drawing or warrants; . providing tor the . vldlng that notice ot all elections shllll be 
execution or contracts by the president; under hand of president or secretary; pro· 
providing tor a vice president, a secretary, vldlng tor canvassing or election returns; 
and a ·secretary pro tern and outlining· their providing the bonds· ot this district and 
duties: providing for employment or en- their transfer and Income therefrom and 
glneers, attorneys, auditors,' and other em~ profits thereon and purchases made by 
ployees; providing for a seal tor the dis" . district .shall be tax-tree In this state; 
trlct; providing !or approval or district's providing· the bonds and refunding bonds 
plans and specifications by the TeXas of this district shall be eligible Invest
Water Rights Commission and Inspection: menta; enacting other provisions related 
during construction by said . Commission; to the aforementioned subjects; providing 
providing tor bonds and refunding bonds tor a severability clause; and declaring 
to be approved by the· Attorney General an emergency, Acts '1967, 60th Leg., p, 
or Texas and registered :by the Comptrol-: · 1666, ch. 629. · 

1 Tex.St.Supp. 1966-77 
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Art. 8280-379. Blue Ridge West Municipal Utility District 
Section 1. Under and pursuant to the provisions of Article 16, Sec

tion 59 of the Constitution of Texas, a conservation and reclamation dis
trict is hereby created and established in Fort Bend County, Texas, to be 
known as "Blue Ridge West Municipal Utility District," hereinafter called 
the "district," which shall be a governmental agency and a body politic 
and corporate. The creation and establishment of the district is hereby 
declared to be essential to the accomplishment of the purposes of Article 
16, Section 59, Constitution of Texas. 

Sec. 2. The district shall comprise all of the territory contained with
in the following described area: 

Lying wholly within Fort Bend County, Texas, and being 990.94 acres, 
more or less, comprising parts of the I. & G. N. R. R. Co. Survey No. 3, 
Abstract 264, and the I. & G. N. R. R. Co. Survey No.4, Abstract 263, and 
described as follows: 

Beginning at a point for the Southeast corner of said I. & G. N. R. R. 
Co. Survey No. 4, the Southeast corner of a 681.58-acre tract, and South
east corner of the tract herein described. 

THENCE, West 7589.04 feet along the South line of said I. & G. N. R. R. 
Co. Survey No. 4, the South line of said 681.58-acre tract, the South line 
of a 297.13-acre tract, the South line of said I. & G. N. R. R. Co. Survey No. 
3, and the centerline of Staffordshire-Blue Ridge Road, based on 60.00 
feet of width, to a point for the Southwest corner of said 297.13-acre 
tract, the most Easterly corner of the William Neal Survey, Abstract 64, 
and the Southwest corner of the tract herein described. 

THENCE, N 45° 02' 00" W 2219.50 feet along the centerline of said 
Staffordshire-Blue Ridge Road, the Northeasterly line of said William 
Neal Survey, a Southwesterly line of said I. & G. N. R. R. Co. Survey No.3, 
and a Southwesterly line of said 297.13-acre tract, to a point for the most 
Westerly corner of said I. & G. N. R. R. Co. Survey No. 3, the Southerly 
corner of I. & G. N. R. R. Co. Survey, Abstract 360, the most Westerly 
corner of said 297.13-acre tract, and the most Westerly corner of the 
tract herein described. 

THENCE, N 45° 00' 00" E 2003.30 feet along a Northwesterly line 
of said I. & G. N. R. R. Co. Survey No. 3, the Southeasterly line of said · 
I. & G. N. R. R. Co. Survey, Abstract 360, and a Northwesterly line of said 
297.13-acre tract to a point for the most Easterly corner of said I. & G. 
N. R. R. Co. Survey, Abstract 360, the reentrant corner of said I. & G. N. 
R. R. Co. Survey No. 3, the reentrant corner of 297.13-acre tract, and the 
reentrant corner of the tract herein described. 

THENCE, N 44° 40' 30" W 1051.00 feet along the Northeasterly line 
of said I. & G. N. R. R. Co. Survey, Abstract 360, a Southwesterly line of 
I. & G. N. R. R. Co. Survey No.3, and a Southwesterly line of said 297.13-
acre tract to a point for the most Southerly corner of B. B. B. & C. R. R. 
Co. Survey No. 9, Abstract 118, the most Northerly West corner of said 
I. & G. N. R. R. Co. Survey No.3, the most Northerly West corner of said 
297.13-acre tract and the most Northerly West corner of the tract herein 
described. 

THENCE, N 44 o 53' 10" E 2336.00 feet along the Southeasterly line 
of said B. B. B. & C. R. R. Co. Survey No.9, the Northwesterly line of said 
1. & G. N. R. R. Co. Survey No.3, and a Northwesterly line of said 297.13-
acre tract to a point for the Northwest corner of said 297.13-acre tract 
and the most Westerly Northwest corner of the tract herein described. 

THENCE, S 89° 53' 30" E 1187.90 feet along the North line of said 
297.13-acre tract to a point in the East rig~t-of-way ~ine of State Farm 
Market Road 2234, based on 100.00 feet of width, and m the W.est line of 
said 681.58-acre tract for a reentrant corner of the tract herem describ-
ed. 
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THENCE, N 00° 08' 00" W 494.00 feet along the East right-of-way line 
of said State Farm Market Road 2234 and the West line of said 681.58-
acre tract, to a point in the North line of said I. & G. N. R. R. Co. Survey 
No. 3 and the South line of Geo. B. Lucas, Survey, Abstract 626, for the 
Northwest corner of said 681.58-acre tract and the Northwest corner 
of the tract herein described. 

THENCE, S 89° 47' 30'' E 2151.70 feet along the North line of said 
I. & G. N. R. R. Co. Survey No. 3, the South line of said Geo. B. Lucas 
Survey, and the North line of said 681.58-acre tract, to a point in the West 
line of said I. & G. N. R. R. Co. Survey No.4 for the Northeast corner of 
said I. & G. N. R. R. Co. Survey No. 3, the Southeast corner of said Geo. 
B. Lucas Survey, the most Northerly Northeast corner of said 681.58-acre 
tract, and the most Northerly Northeast corner of the tract herein de
scribed. 

THENCE, South 978.00 feet along the East line of said I. & G. N. R. R. 
Co. Survey No. 3, the West line of said I. & G. N. R. R. Co. Survey No.4, 
and the most Westerly East line of said 681.58-acre tract to a point for a 
ree'ntrant corner of said 681.58-acre tract, and a 'reentrant corner of the 
tract herein described. 

THENCE,_S 89° 46' 20" E 3505.50 feet along the most Southerly North 
line of said 681.58-acre tract to a point in the East line of said I. & G. 
N. R. R. Co. Survey No.4 for the most Southerly Northeast corner of said 
681.58-acre tract and the most Southerly Northeast corner of the tract 
herein described. 

THENCE, S 00° 07' 30" W 4879.52 feet along the East line of said 
I. & G. N. R. R. Co. Survey No.4 and the East line of said 681.58-acre tract 
to the place of beginning. · · 

Containing 990.94 acres, more or less. 
Sec. 3. It is determined . and found that the boundaries and field 

notes of the district form a closure; and if any mistake is made in copy
ing the field notes in the legislative process, or otherwise a mistake is 
made in the field notes, it shall in·no way or manner affect the organiza
tion, existence, and validity of the district, or the right of the district to 
issue any type of bonds or refunding bonds for the purposes for which the 
district is created, or to pay the principal and interest thereon, or the 
right to assess, levy, and collect taxes, or the legality or operation of the 
district or its governing body. 

Sec. 4. It is. determined and found that all of the land and other 
properly .included within the area and boundaries of the district will be 
benefited by the works and project which are to be accomplished by the 
district' pursuant to the powers/ conferred by the provisions of Article 
16, Section 59, Constitution of Texas, and that said district was and is 
cr~ated to serve a public use and benefit. 

Sec. 5. The district shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges, authority, and duties conferred and 
imposed by the general laws of this State now in force. or hereafter en
acted, applicable to water control and improvement districts created un
der authority of: Article 16,. Section 59, Constitution of Texas; but to the 
extent that the provisions of any such general laws may be in conflict or 
inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such general laws are hereby adopted and incorporated 
by reference with the same effect as. if incorporated in full in this Act. 
The powers and duties herein granted ,to the district shall be subject to 
the. continuing right of supervision of the State, to be exercised by and 
through the Texas Water Rights Commission. 

-Sec. 6. It shall not be necessary for the board of directors to call or 
hold a· confirmation election for the confirmation of the district. 
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Sec. 7. It shall not be necessary for the board of directors to call or 
hold a hearing on the exclusions of land or other property from the dis
trict; provided, however, that the board shall hold such heari~g. upon 
the written request of any landowner or other property owner w1thm the 
district filed with the secretary of the board prior to the calling of the 
first bond election for the district. The board on its own motion may 
call and hold an exclusions hearing or hearings in the manner provided 
by the general law. 

Sec. 8. It shall not be necessary for the board of directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the district. 

Sec. 9. All powers of the district shall be exercised by a board of five 
directors. Each director shall serve for his term of office as herein pro
vided, and thereafter until his successor shall be elected or appointed and 
qualified. No person shall be appointed a director unless he is 21 years 
of age or over and a resident of the State of Texas. Such' director shall 
not be required to reside within the boundaries of the district. Each di
rector shall qualify by subscribing to the oath of office and giving bond 
in the amount of $5,000 for the faithful performance of his duties. The 
cost of such bond shall be paid by the district. Such bond shall be filed 
in the office of the county clerk and approved by the county judge or the 
commissioner's court of the county within which district is situated. Such 
oath shall be filed with the secretary of the district's board of directors 
after his selection. The bonds of directors elected or appointed after the 
directors named below shall be approved by the district's board of di· 
rectors, filed for record in the office of the county clerk of the county 
in which the district is located and shall be recorded in a record kept 
for that purpose in the office of the district and be filed for safekeeping 
in the depository of the district. Immediately after this Act becomes ef
fective, the following named persons, all of whom are 21 years of age or 
over and residents of the State of Texas, shall be the directors of the dis
trict and shall constitute the board of directors of the district: 

K. F. Adams, Jr. 
John P. Collins 
Carl Furhman 
L. W. Fisher 
C. G. Sones 

Said persons shall qualify as directors within SO days, or as soon there
after as practicable, from the effective date of this Act. If any of the 
aforementioned persons shall fail or refuse to qualify or to serve, or shall 
die or become incapacitated, or otherwise not be qualified to assume the 
duties of a director of the district under this Act, a majority of the re
maining directors shall appoint a successor or successors. The direc· 
tors named above or their duly appointed successor or successors shall 
serve until the second Tuesday in January 1969. Succeeding directors 
shall be elected or appointed and shall serve for the term and in the man- . 
ner provided for by Article_7880-37, Vernon's Texas Civil Statutes. The 
annual elections shall be ordered by the board of directors. Any vacancy 
occurring in the board of directors shall be filled for the unexpired term · 
by a majority of the remaining directors. The board of directors shall 
elect from its number a president, a vice president, and a secretary of 
the board of directors and of the district, and such other officers as in 
the judgment of the board are necessary. Three directors shall constitute· 
a quorum at any meeting, and a concurrence of three shall be sufficient
in all matters pertaining to the business of the district including the 
letting of construction contracts and the drawing of warrants in pay- : 
ment for construction work, the purchase of existing facilities, and mat
ters relating to construction work. Warrants to pay current expenses, 
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salaries, and accounts may be drawn and signed by an officer or em
ployee, designated by standing order entered on the minutes of the board 
of directors, when such accounts have been contracted and ordered paid 
by the directors. The president may execute all contracts, construction 
or otherwise, entered into by the board of directors on behalf of the dis
trict. The vice president shall perform all duties and exercise all pow
er conferred by this Act or the general law upon the president when the 
president is absent or fails or declines to act. Any order adopted or 
other action taken at a meeting of the board of directors at which the 
president is absent may be signed by the vice president, or the board 
may authorize the president to sign such order or other action. The 
secretary shall keep and sign the minutes of the meetings of the board of 
directors; and in his absence at any board meeting, a secretary pro tern 
shall be named for that meeting who may exercise all the duties and 
powers· of the secretary for such meeting, and shall sign the minutes 
thereof, and may attest all orders passed or other action taken at such 
meeting, or the board may authorize the secretary to attest such orders 
or other action. The secretary shall be the custodian of all minutes and 
records of the district. The board shall appoint all necessary engineers, 
attorneys, auditors, and other employees. The board shall adopt a seal 
for the district. 

Sec. 10. Before issuing any construction bonds, the district shall 
submit plans and specifications therefor to the Texas Water Rights 
Commission for approval in the manner required by Article 7880-139, 
Revised Civil Statutes of Texas, 1925; and the district's project and im
provements during the course of construction shall be subject to inspec
tion in the manner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the district, such 
bonds or refunding bonds shall be negotiable, legal, valid, and binding 
obligations of the district and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shall be lim
ited to the county or counties in which the district is situated. In the 
event that the district, in the exercise of the power of eminent domain or 
power of relocation, or any other power granted hereunder, makes neces
sarythe relocation, raising, rerouting or changing the grade of, or altering 
the construction of, any highway, railroad, electric transmission line, 
telegraph or telephone properties and facilities, or pipeline, all such neces
sary relocation, raising, rerouting, changing of grade, or alteration of 
construction shall be accomplished at the sole expense of the district. 
The term "sole expense" shall mean the actual cost of such relocation, 
raising, lowering, rerouting, or change in grade, or alteration of con
struction in providing comparable replacement without enhancement of 
such facilities, after deducting therefrom the net salvage value derived 
from the old facility. 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to the extent of the creation of 
the district only, said Article 970a shall have no application, In all other 
respects, the district hereby created is expressly made subject to all pro-
visions of said Article 970a. · 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least 30 days and not more thim 90 
days prior to the introduction of this Act in the Legislature of Texas, 
in a newspaper having a general circulation in the county or counties in 
which this district or any part thereof is situated; that a copy of such no
tice and a copy of this Act have been delivered to the Governor of Texas, 
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who has submitted such notice and Act to the Texas Water Rights Com
mission and said Texas Water Rights Commission has filed its recom- · 
mendatfon as to such Act with the Governor, Lieutenant Governor and 
Speaker of the House of Representatives of Texas within 30 days from 
the date such notice and Act were received by the Texas Water Rights 
Commission; and that all the requirements and provisions of Article 16, 
Section 59(d), Constitution of the State of Texas, have been fulfilled and 
accomplished as therein provided. 

Sec. 15. The board of directors of the district shall select any bank or 
trust company in the State of Texas to act as depository of the proceeds 
of the bonds or revenues derived from the operation of the facilities of· 
the district, and said depository shall furnish such indemnity bonds or 
pledge such securities or meet such other requirements as determined by 
the board of directors of the district. The district may select one or 
more depositories. 

Sec. 16. In no manner limiting the right, power, or authority of the 
district, as heretofore granted, the district is specifically granted the 
right, power, and authority to purchase and construct, or to purchase or 
construct, or otherwise to acquire waterworks systems, sanitary .sewer 
systems, storm sewer systems and drainage facilities, or parts of such sys
tems or facilities, and to make any and all necessary purchases, construc
tions, improvements, extension, additions, and repairs thereto, and to pur
chase or acquire all necessary land, rights-of-way, easements, sites, equip-:
ment, buildings, plants, structures, and facilities therefor and to operate, 
and maintain same, and to sell water and other service.s. The district may 
exercise any of the rights, powers, and authorities granted in this Act 
within or without the boundaries of the district and is specifically au
thorized to exercise any of said rights, powers, and authoritie.s in order to 
provide water and sewerage services to areas within or without the bound-.. 
aries of the district. The district may vote and issue any kind of bonds 
or refunding bonds for any or all of such purposes herein provided, for 
contiguous or noncontiguous areas, and provide and make payment there-
for and for necessary expenses in connection therewith. · 

Sec. 17. Bonds of the district, other than refunding bonds, may be 
sold at a price and upon the terms determined by the board of directors. 
of the district, except that such bonds shall not be sold for a less amount 
'than provided by law. Such bonds or refunding bonds may be sold in de
nominations of $1,000 each or multiples thereof. Refunding bonds shall 
be sold at a price and under the terms of the general law applicable to.wa~ 
ter control and improvement districts. The district may exchange bonds 
or refunding bonds for property acquired by purchase, 'or in payment of 
the contract price of work done or materials furnished or services fur
nished for the use and benefit of the district; provided that no notice giv
en pursuant to Article 7880-117, Revised Civil Statutes of Texa·s, 1925, 
as amended, sh'all be predicated upon or require the exchange of bonds or 
refunding bonds, and said article shall otherwise be applicable to this 
district in all respects. · · 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes of 
Texas, 1925, as amended, or any other general law, pertaining to the call~ 
ing of a hearing for the determination of the dissolution of a district where 
a bond election has failed shall be inapplicable to this district, and this 
district shall continue to exist and shall have full power to function 'and 
operate regardless of the outcome of any bond election. Upon the failure 
of any bond election, a subsequent bond election may be called after the 
expiration of six months from the date of the bond election which failed. 

Sec. 19. Notice of all elections may be given und~r the hand of either 
the president or the secretary of the district. . . · . 

Sec. 20. The returns of all elections may be canvassed by the board 
of directors of the district at any time within seven days after the holding 
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of an election, or as soon thereafter as reasonably practicable. The elec
tion returns of the annual election of directors may be canvassed by the 
board of directors as it was composed at the time of such election, or by 
the directors elected at such election, or by a combination of both. At the 
board of directors meeting at which the returns are canvassed, composed 
as aforesaid, any director newly elected at such election may qualify by 
filing his official bond and taking the oath of office, either before or after 
the returns are canvassed, and upon the filing of such bond the board, 
composed as aforesaid, may approve same. 

Sec. 21. The accomplishment of the purposes stated in this Act be
ing for the benefit of the people of this state and for the improvement of 
their properties and industries, the district in carrying out the purposes 
of this Act will be performing an essential public function under the Con
stitution, and the district shall not be required to pay any tax or assess
ment on the project or any part thereof or on any purchases made by the 
district, and the bonds issued hereunder and their transfer and the in
come therefrom, including the profits made on the sale thereof, shall at 
all times be free from taxation within this state. 

Sec. 22. All bonds and refunding bonds of the district shall be and 
are hereby declared to be legal, eligible, and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, and for the sinking funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas. Such bonds and refunding bonds shall be eligible to .secure the 
deposit of any and all public funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the 
State of Texas; and such bonds shall be lawful and sufficient security 
for said deposits to the extent of their face value, when accompanied by 
all unmatured coupons appurtenant thereto. 

Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, atid the Legislature hereby declares 
that this Act would have been enacted without such invalid or unconstitu
tional word, phrase, clause, paragraph, sentence, part, portion, or pro
vision. 
Acts 1967, 60th Leg., p. 1581, ch. 633, emerg. eff. June 16, 1967. 
Title of Act: tlon for district; providing for governing 

An Act creating and establishing a con- body of district; providing for qualiflca-
servatlon and reclamation district under tiona and bonds of directors; naming first 
Article 16, Section 59, Constitution of board of directors: providing for dlrec
Texas, known as "Blue Ridge West Mu- tors to fill vacancies: providing for terms 
nlclpal Utility District"; declaring dis- and election of directors and notice of dl
trlct a governmental agency, body politic rectors' elections, and related matters; 
and corporate: defining the boundaries; providing for organization of board of 
finding the field notes and boundaries form directors: providing for the letting of con
a closure, and related matters: finding structlon contracts and the drawing of 
a benefit to all land and other property warrants: providing for the execution of 
within the district: finding that district contracts by the president; providing for 
Is created to serve a public use and bene- a vice president, a secretary, and a secre-
flt: conferring on district the rights, pow- tary pro tern and outlining their duties: 
ers, privileges, authorltr and duties of the providing for employment of engineers, 
general laws of Texas applicable to water attorneys, auditors, and other employees: 
control and Improvement districts created providing for a seal for the district: pro
under Article 16, Section 59, Constitution vldlng for approval of district's plans and 
of Texas, where not In conflict with this specifications by the Texas Water Rights 
Act and adopting same by reference; pro- Commission and Inspection during con· 
vldlng for continuing supervision by the structlon by said Commission; providing 
State through the Texas Water Rights for bonds and refunding bonds to be ap
Commlsslon: providing for no election proved by the Attorney General of Texas 
for confirmation; providing for no hearing and registered by the· Comptroller of Pub
for exclusions, except on written request lie Accounts of Texas, and providing for 
or the board of directors' own motion; negotiability, legality, validity, obligation, 
providing for no hearing on plan of taxa- and Incontestability of the bonds and re
tlon and adopting ad valorem plan of taxo.- funding bonds; providing the power of 
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eminent domain shall be limited to the 
county or counties within which district 
Is situated; providing district shall bear 
expenses of relocating, raising, or rerout
Ing any highway, railroad, or utility lines 
or pipelines made necessary by Its exer
cise of the power of eminent domain; de
fining "sole expense": providing that the 
Municipal Annexation Act shall have no 
application to tho creation of this district; 
determining and finding the requirements 
of Article 16, Section 69(d), Constitution 
of Texas, a.s to notice of Intention to In
troduce this Act have been fulfilled and 
accomplished; providing for the selection 
of a depository or depositories for the dis
trict and related matters; providing addl
tlonlll powers of district within and with
out the boundaries of district; providing 
for the voting and Issuing of bonds to 
serve areas within or without the bound
aries of district; providing tor the sale 

of bonds of the district In denominations 
of $1,000 or multiples thereof, for the ex
change or bonds for property and services, 
and for the minimum price of bonds at such 
sale or exchange; providing that Article 
788D-77b (Vernon's Texas Civil Statutes), 
shall not be applicable to this district, and 
related matters; providing that notice 
of all elections shall be under the hand or 
the president or secretary; providing for 
canvassing of election returns: providing 
the bonds of this district and their trans
fer and Income therefrom and profits 
thereon and purchases made by district 
shall be tax-free In this State: providing 
the bonds and refunding bonds or this 
district shall be eligible Investments: en
acting other provisions related to the 
aforementioned subjects: providing for a 
severablllt.y clause: and declaring an 
emergency, Acts 1967, GOth Leg., p. 1581, 
ch. 633. 

Art. 8280-380. City of Cities Municipal Utility District 

Section 1. Under and pursuant to the provisions of Article 16, Sec
tion 59 of the Constitution of Texas, a conservation and reclamation dis
trict is hereby created and established in Fort Bend County, Texas, to be 
known as "City of Cities Municipal Utility District," hereinafter called 
the "district," which shall be a governmental agency and a body politic 
and corporate. The creation and establishment of the district is hereby 
declared to be essential to the accomplishment of the purposes of Article 
16, Section 59, Constitution of Texas. 

Sec. 2. (a) The district shall comprise all of the territory contained 
within the following described area: 

Lying wholly in Fort Bend County, Texas, and being 2252.4072 acres, 
more or less, out of the S. M. Williams League, A-97; the George Brown 
and Charles Belknaps League, A-15; the William Stafford 1:\h League, 
A-89; and the E. Alcorn League, A-1. Said 2252.4072 acres, more or 
less, are more particularly described by metes and bounds as follows: 

Commencing at the intersection of the west line of said S. M. Williams 
League and the east line of the Alexander Hodge League, A-82, with the· 
north right-of-way line of State Highway 6, based on a 100-foot right of 
way. 

THENCE, S 5P 07' OO" E 1541.92 feet along said north right-of-way 
line of State Highway 6 to its intersection with the east right-of-way line 
of State Highway 58, based on a 110-foot-wide right of way, for the point 
of beginning, said point also being the southwest corner of the tract de
scribed herein. 

THENCE, N ooo 53' 00" W 1200.00 feet along the said east righ.;,of- . 
way line of State Highway 58 to its intersection with the center line of · 
Char Lake Canal. 

THENCE, East 1500.00 feet along the said center line of Char Lake 
Canal to its intersection with the center line of Brooks Lake Canal. 

THENCE, in a Northerly direction following the meanders of said cen-
ter line of Brooks Lake Canal, as follows: · 

N 06° SO' 00" E 1050.00 feet. 
N 18 o 50' 00'' E 240.00 feet. 
N 36° 50' 00" E 150.00 feet. 
N 59° 20' 00" E 160.00 feet. . . 
N '72° SO' OO" E sso.oo feet to the intersection of said center line. 

of Brooks Lake .Canal with the center line of Oyster Creek. 
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THENCE, in an Easterly direction following the meanders of said 
center line of Oyster Creek, as follows: 

S 29° 10' 00" E 620.00 feet. 
S 40° 45' 00" E 170.00 feet. 
S 72° 30' 00" E 894.06 feet. 
N 81 o 10' 00" E 270.00 feet. 
N 60° 10' 00" E 350.00 feet. 
N 50° 50' 00" E 1067.88 feet. 
N 86° 30' 00" E 295.00 feet. · 
S 80° 58' 00" E 285.00 feet. 
S 52° 36' 00" E 320.00 feet. 
S 18° 11' 00'' E 220.00 feet. 
S 02° 57' 00" W 350.00 feet to the intersection of the center line of 

Oyster Creek with the center line of Horseshoe Lake Creek. 
THENCE, N 53° 01' 00" E 530.00 feet along said center line of Horse

shoe Lake Creek to its intersection with the north right-of-way line of 
the Missouri Pacific Railroad, based. on a 100-foot-wide right of way. 

THENCE, S 42° 26' 50" E 720.00 feet along said north line of the 
Missouri Pacific Railroad Company 100-foot right of way to its intersec
tion with the easterly right-of-way line of Alkire Lake Drive, based on a 
80-foot-wide right of way. 

THENCE, in a Northerly direction following the said easterly right
of-way line of Alkire Lake Drive, as follows: 

N 55° 02' 00" E 604.67 feet to the point of curvature of a curve to 
the left. 

1180.44 feet along the arc of said curve to the left having a radius of 
2673.29 feet and subtending a central angle of 25° 18' 00" to its point of 
tangency. 

N 29° 44' 00" E 200.00 feet to the point of curvature of a curve to 
the right. 

796.56 feet along the arc of said curve to the right having a radius of 
3510.75 feet and subtending a central angle of 13° 00' 00" to its point of 
~~~ . . . .. . 

N 42° 44' 00" E 467.25 feet to the point of curvature of a curve to the 
left. . 

127.93 feet along the arc of said curve to the left having a radius of 
366.50 feet and subtending a central angle of 20° 00' 00" to a point of 
compound curvature of a second curve to· the left. . . . 

858.25 feet along the arc of said second curve to the left having a radius 
of 1928.40 feet and subtending a central angle' of 25 o 30' 00" to a second 
point of compound curvature of. a third curve to the left. . 

1391.26 feet along the arc of said third curve to the left· having a radius 
of 2993.00 feet and subtending a central angie· of 26° 38' 00" to its point 
of tangency. · 

N 29° 24' 00" W 100.00 feet to the point of curvature of a curve to 
the left. 

995.56 feet along the arc of said curve to· the left having· a radius of 
·2993.00 feet and subtending a central angle of 19°. 03' 30" to a point of 
reverse curvature. . 
. 504.91 feet along the arc of a curve to the right having a radius of 
602.80 feet and subtending a central angle of 47° .59' 30" to its point of 
tangency. . . . , . . .. · · , . · . · 

N 00° 28' 00" W 38.70 feet .to the point of intersection of- said easter
ly right-of-way line of Alkire Lake .Drive with .the south right-of-way line 
of U .. S. Highway 59 and 90A~ based. on a .175-foot-wide 'right of way. 

THENCE, in an Easterly dii:'ection f~llowing the said south right-of-
way line of U. S. Highway 59 and 90A, as follows: : · · · 

N 78° 02' 00" E 5999.74 feet to· the point of c·urvature of a curve 
~~ri~ . 
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500.45 feet along the arc of said curve to the right having a radius of 
5502.38 feet and subtending a central angle of 5° 12' 40" to an angle point. 

N 86° 05' 20" E 201.05 feet to a point for the northeast corner of 
the herein described tract, said point being in the east line of the Houston 
Lighting & Power Company 200-foot easement. 

THENCE, S 00° 33' 40" W 5402.15 feet along the west city limit 
line of the City of Stafford and the east line of said Houston Lighting & 
Power Company 200-foot easement, to a point for corner in the northerly 
boundary line of Riverbend Country Club. 

THENCE, along the boundary of Riverbend Country Club as follows: 
N 72° 20' 00" W 209.80 feet. 
N 00° 05' 20" E 855.30 feet. 
S 66° 46' 30" W 1246.20 feet. 
S 21 o 08' 40" W 1123.30 feet. 
S 17° 59' 50" E 1353.90 feet to a point in the center line of Oyster 

Creek. 
THENCE, in a southerly direction following the meanders of said 

center line of Oyster Creek, as follows: 
N 77° 42' 00" E 229.10 feet. 
S 77° 15' 10" E 159.20 feet. 
S 56° 08' 00" E 173.30 feet. 
S 46° 53' 50" E 115.10 feet. 
S 29° 38' 40" E 62.50 feet. 
S 17° 35' 00" E 250.40 feet. 
S 00° 40' 00" E 180.00 feet. 
S 10° 28' 00" W 250.60 feet. 
S 19° 15' 00" W 440.00 feet. 
S 35° 10' 00" W 680.00 feet. 
S 03° 00' 00" E 600.00 feet to the intersection of said center line of 

Oyster Creek with the north right-of-way line of Blair Road, based on a 
50-foot-wide right of way. 

THENCE, S 88° 59' 00" W 100.06 feet along the said north right-of-way 
line of Blair Road to its intersection with the westerly shoreline of Oyster 
Creek. 

THENCE. S 88° 59' 00" W 255.00 feet along the said north right-of-way 
line of Blair Road to a point for corner. 

THENCE, S 01 o 15' 00" E, at 50.00 feet pass the intersection of the 
south right-of-way line of Blair Road with the west right-of-way line of 
Oil Field Road, based on a 50-foot-wide right of way, and continuing 
along the said west right-of-way line for a total distance of 4784.70 feet 
to its intersection with the north right-of-way line of State Highway 6. 

THENCE, along the north right-of-way line of State Highway 6, in a 
Northwesterly direction 359.00 feet along the arc of a curve to the left 
having a radius of 2914.90 feet and subtending a central angle of 7° OS' 24'# 
to its point of tangency. 

THENCE, N 67° 87' 00" W 12,718.98 feet along the said northerly 
right-of-way line of State Highway 6 to a point of curvature of a curve 
to t!te right. 

THENCE, in a Northwesterly direction 810.6S feet, following the said 
northerly right-of-way line of State Highway 6 along the arc of said 
curve to the right having a radius of 2814.90 feet and subtending a central 
angle of 16° SO' 00" to its point of tangency. 

THENCE, N 51 o 07' 00'' W 180.00 feet, continuing along the said 
northerly right-of-way line of State Highway 6 to the point of beginning. 

Containing 2252.4072 acres, more or less. 
(b) Any of the land described in this Section which overlaps any area 

of Fort Bend County Water Supply District, in Fort Bend County, Texas~ 
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shall be and is as of the effective date of this Act deleted and eliminated 
from the area and boundaries of said Fort Bend County Water Supply 
District, said water supply district having been inactive for many years 
and no bonds having ever been issued or sold. 

Sec. 3. It is determined and found that the boundaries and field 
notes of the district form a closure; and if any mistake is made in copy
ing the field notes in the legislative process, or otherwise a mistake is 
made in the field notes, it shall in no way or manner affect the organiza
tion, existence, and validity of the district, or the right of the district 
to issue any type of bonds or refunding bonds for the purposes for which 
the district is created, or to pay the principal and interest thereon, or the 
right to assess, levy, and collect taxes, or the legality or operation of 
the district or its governing body. 

· · Sec. 4. It is determined and found that all of the land and other 
property included within the area and boundaries of the district will be 
benefited by the works and project which are to be accomplished by the 
district pursuant to the powers conferred by the provisions of Article 16, 
Section 59, Constitution of Texas, and that said district was and is created 
to serve a public use and benefit. 

Sec. 5. The district shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges, authority; and duties conferred 
and imposed by the general Jaws of this State now in force or hereafter 
enacted, applicable to water control· and improvement districts created 
under authority of Article 16, Section 59, Constitution of Texas; but to 
the extent that the provisions of any such general laws may be in conflict 
or inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such general laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 
The powers and duties herein granted to the district shall be subject to the 
continuing right of supervision of the State, to be exercised by and 
through the Texas Water Rights Commission. 

Sec. 6. It shall not be necessary for the board of directors to call 
or hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call or 
hold a hearing on the exclusions of land or other property from the dis
trict; provided, however, that the board shall hold such hearing upon 
the written request of any landowner or other property owner within 
the district filed with the secretary of the board prior to the caHing of the 
first bond election for the district. The board on its own motion may call 
and hold an exclusions hearing or hearings in the manner provided by the 
general law. · · 

· Sec .. 8. It shall not be necessary for the board of directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 

·plan of taxation shall be used by the district. 
Sec. 9. All powers of the district shall be exercised by a board of 

five directors. Each director shall serve for his term of office as herein 
provided, and thereafter until his successor shall be elected or appointed 
and qualified. No person shall be appointed a director unless he is 21 
years of age or over and a resident of the State of Texas. Such director 
shall not be required to reside within the boundaries of the district. Each 
director shall·qualify by subscribing to the oath of office and giving bond 
in the amount of $5,000 for the faithful performance of his duties. The 
cost of such bond shall be paid by the district. · Such bond shall be filed 
in the office of the county clerk and approved by the county judge. or the 
commissioner's court of the county within which district is situated. 
Such oath shall be filed with the· secretary of the· district's board of 

·directors after his selection. The bonds of directors elected or appointed 
after the directors named below shall be approved by the district's board 
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of directors, filed for record in the office of the county clerk of the 
county in which the district is located and shall be recorded in a record 
kept for that purpose in the office of the district and be filed for safe
keeping in the depository of the district. Immediately after this Act 
becomes effective, the following named persons, all of whom are 21 years 
of age or over and residents of the State of Texas, shall be the directors 
of the district and shall constitute the board of directors of the district: 

W. A. Little 
I. H. Kempner, III 
Fred S. Ewing 
J. D. Couvillion 
Hugh L. Rouse 

Said persons shall qualify as directors within 30 days, or as soon there
after as practicable, from the effective date of this Act. If any of the 
aforementioned persons shall fail or refuse to qualify or to serve, or shall 
die or become incapacitated, or otherwise not be qualified to assume the 
duties of a director of the district under this Act, a majority of the re
maining directors shall appoint a successor or successors. The directors 
named above or their duly appointed successor or successors shall serve 
until the second Tuesday in January 1969. Succeeding directors shall be 
elected or appointed and shall serve for the term and in the manner pro
vided for by Article 7880-37, Vernon's Texas Civil Statutes. The annual 
elections shall be ordered by the board of directors. Any vacancy oc
curring in the board of directors shall be filled for the unexpired term 
by a majority of the remaining directors. The board of directors shall 
elect from its number a president, a vice president, and a secretary of the. 
board of directors and of the district, and such other officers as in the 
judgment of the board are necessary. Three directors shall constitute 
a quorum at any meeting, and a concurrence of three shall be sufficient 
in all matters pertaining to the business of the district including the 
letting of construction contracts and the drawing of warrants in payment 
for construction work, the purchase of existing facilities, and matters 
relating to construction work. Warrants to pay current expenses, salaries, 
and accounts may be drawn and signed by an officer or employee, desig
nated by standing order entered on the minutes of the board of directors, 
when such accounts have been contracted and ordered paid by the direc
tors. The president may execute all contracts, construction or otherwise, 
entered into by the board of directors on behalf of the district. The vice 
president shall perform all duties and exercise all power conferred by this 
Act or the general law upon the president when the president is absent 
or fails or declines to act. Any order adopted or other action taken at 
a meeting of the board of directors at which the president is absent may 
be signed by the vice president, or the board may authorize the president 
to sign such order or other action. The secretary shall keep and sign the 
minutes of the meetings of the board of directors; and in his absence at 
any board meeting, a secretary pro tern shall be named for that meeting 
who may exercise all the duties and powers of the secretary for such 
meeting, and shall sign the minutes thereof, and may attest all orders 
passed or other action taken at such meeting, or the board may authorize 
the secretary to attest such orders or other action. The secretary shall 
be the custodian of all minutes and records of the district. The board 
shall appoint all necessary engineers, attorneys, auditors, and other em
ployees. The board shall adopt a seal for the district. 

Sec. 10. Before issuing any construction bonds, the district shall 
submit plans and specifications therefor to the Texas Water Rights Com
mission for approval in the manner required by Article 7880-189, Re
vised Civil Statutes of Texas, 1925; and the district's project and im
provements during the course of construction shall be subject to inspec
tion in the manner provided by said Article 7880-189. 



1229 WATER Art. 828Q-380 
For Annotntlonll nnd llllltorlcnl Notc11 1 11ee V.A.T.S. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the district, such 
bonds or refunding bonds shall be negotiable, legal, valid, and binding 
obligations of the district and shall be -incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shall be limited 
to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, rerouting or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tele
graph or telephone properties and facilities, or pipeline, all such necessary 
relocation, raising, rerouting, changing of grade, or alteration of con
struction shall be accomplished at the sole expense of the district. The 
term "sole expense" shall mean the actual cost of such relocation, raising, 
lowering, rerouting, or change -in grade, or alteration of construction in 
providing comparable replacement without enhancement of such facilities, 
after deducting therefrom the net salvage value derived from the old 
facility. 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to the extent of the creation 
of the district only, said Article 970a shall have no application. In all 
other respects, the district hereby created is expressly made subject to 
all provisions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice 
of the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least 30 days and not more than 90 days 
prior to the introduction of this Act in the Legislature of Texas, in a 
newspaper having a general circulation in the county or counties in which 
this district or any part thereof is situated; that a copy of such notice 
and a copy of this Act have been delivered to the Governor of Texas, who 
has submitted such notice and Act to the Texas Water Rights Commis
sion, and said Texas Water Rights Commission has filed its recommenda
tion as to such Act with the Governor, Lieutenant Governor and Speaker 
of the House of Representatives of Texas within 30 days from the date 
such notice and Act were received by the Texas Water Rights Commis
sion; and that all the requirements and provisions of Article 16, Section 
59(d), Constitution of the State of Texas, have been fulfilled and ac
complished as therein provided. 

Sec. 15. The board of directors of the district shall select any bank 
or trust company in the State of Texas to act as depository of the pro
ceeds of the bonds or revenues derived from the operation of the facilities 
of the district, and said depository shall furnish such indemnity bonds 
or pledge such securities or meet such other requirements as determined 
by the board of directors of the district. The district may select one 
or more depositories. 

Sec. 16. In no manner limiting the right, power, or authority of 
the district, as heretofore granted, the district is specifically granted the 
right, power, and authority to purchase and construct, or to purchase or 
construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, or parts of such 
systems or facilities, and to make any and all necessary purchases, con
structions, improvements, extension, additions, and repairs thereto, and 
to purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures, and facilities therefor and to 
operate and maintain same, and to sell water and other services. The 
district may exercise any of the rights, powers, and authorities granted 
in this Act within or without the boundaries of the district and is speci-
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fically authorized to exercise any of said rights, powers, and authorities 
in order to provide water and sewerage services to areas within ~r with
out the boundaries of the district. The district may vote and issue any 
kind of bonds or refunding bonds for any or all of such purposes herein 
provided, for contiguous or noncontiguous areas, and provide and make 
payment therefor and for necessary expenses in connection therewith. 

Sec. 17. Bonds of the district, other than refunding bonds, may be 
sold at a price and upon the terms determined by the board of directors 
of the district, except that such bonds shall not be sold for a less amount 
than provided by law. Such bonds or refunding bonds may be sold in 
denominations of $1,000 each or multiples thereof. Refunding bonds 
shall be sold at a price and under the terms of the general law applicable 
to water control and improvement districts. The district may exchange 
bonds or refunding bonds for property acquired by purchase, or in pay
ment of the contract price of work done or materials furnished or services 
furnished for the use and benefit of the district; provided that no notice 
given pursuant to Article 7880-117, Revised Civil Statutes of Texas, 
1925, as amended, shall be predicated upon or require the exchange of 
bonds or refunding bonds, and said article shall otherwise be applicable 
to this district in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, 1925, as amended, or any other general law, pertaining to the 
calling of a hearing for the determination of the dissolution of a district 
where a bond election has failed shall be inapplicable to this district, 
and this district shall continue to exist and shall have full power to 
function and operate regardless of the outcome of any bond election. 
Upon the failure of any bond election, a subsequent bond election may be 
called after the expiration of six months from the date of the bond election 
which failed. 

Sec. 19. Notice of all elections may be given under the hand of 
either the president or the secretary of the district. 

Sec. 20. The returns of all elections may be canvassed by the board 
of directors of the district at any time within seven days after the holding 
of an election, or as soon thereafter as reasonably practicable. The elec
tion returns of the annual election of directors may be canvassed by the 
board of directors as it was composed at the time of such election, or by 
the directors elected at such election, or by a combination of both. At the 
board of directors meeting at which the returns are canvassed, composed 
as aforesaid, any director newly elected at such election may qualify 
by filing his official bond and taking the oath of office, either before ·or 
after the returns are canvassed, and upon the filing of such bond ·the 
board, composed as aforesaid, may approve same. 

Sec. 21. The accomplishment of the purposes stated in this Act be
ing for the benefit of the people of this state and for the improvement 
of their properties and industries, the district in carrying out the pur
poses of this Act will be performing an essential public function under 
the Constitution, and the district shall not be required to pay any tax or 
assessment on the project or any part thereof or on any purchases made 
by the district, and the bonds issued hereunder and their transfer and 
the income therefrom, including the profits made on the sale thereof, 
shall at all times be free from taxation within this state. ·' · · 

'• 

Sec. 22. All bonds and refunding bonds of the district shall be and 
are hereby declared . to be legal, eligible, and authorized investments 
for banks, savings and loan associations, insurance companies, fiduciar~ 
ies trustees, and for the sinking funds of cities, towns, villages, coun
tie~, school districts, or other political corporations or subdivisions ofthe 
State of Texas. Such bonds and refunding bonds shall be eligible to 
secure the deposit of any and all public funds of cities, towns, villages, 
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counties, school districts, or other political corporations or subdivisions 
of the State of Texas; and such bonds shall be lawful and sufficient 
security for said deposits to the extent of their face value, when accom
panied by all unmatured coupons appurtenant thereto. 

Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or uncon
stitutional word, phrase, clause, paragraph, sentence, part, portion, or 
provision. 
Acts 1967, 60th Leg., p. 1588, ch. 634, emerg. eff. June 16, 1967. 

Title of Act: 
An Act creating and establishing a eon

aerva.tlon and reclamation district under 
Article 16, Section 69, Constitution of 
Texas, known a.s "City of Cities Municipal 
Ut111ty District": declaring district a 
governmental agency, body politic and 
corporate; defining the boundaries, delet
Ing from Fort Bend County Water Supply 
District all area. which overlaps the district 
created by this Act; finding the field 
notes and boundaries form a. closure, and 
related matters; finding a. benefit to all 
land and other property within the dis
trict: finding that district Is created to 
serve a. public use and benefit; con
ferring on district the rights, powers, priv
Ileges, authority and duties or the general 
laws or Texas applicable to water control 
and Improvement districts created under 
Article 16, Section 69, Constitution of 
Texas, where not In contllct with this Act 
and adopting same by reference; provid
Ing Cor continuing supervision by the State 
through the Texas Water Rights Commls· 
alon; providing Cor no election Cor con
firmation; providing tor no hearing tor 
exclusions, except on written request or 
the board of directors' own motion; pro
viding for no hearing on plan of taxation 
and adopting ad valorem plan of taxation 
for district: providing for governing body 
ot district; providing Cor qualifications 
and bonds of directors; nrunlng first board 
of directors; providing for directors to till 
vacancies; providing for terms and elec
tion ot directors and notice ot directors' 
elections, and related matters; providing 
tor organization of board of directors; 
providing Cor the letting of construction 
contracts and the drawing of warrants: 
providing for the execution ot contracts by 
the president: providing for a. vice presi
dent, a. secretary, and a. secretary pro tern 
and outlining their duties: providing for 
employment or engineers, attorneys, audi
tors, and other employees: providing tor 
a seal tor the district; providing tor a.p· 
prova.l of district's plans and specifications 
by the Texas Water Rights Commission 
and Inspection during construction by so.ld 
Commission; providing tor bonds and re-

funding bonds to be approved by the At
torney General of Texas and registered 
by the Comptroller of Public Accounts of 
Texas, and providing for negotiability, 
legality, validity, obligation, and Incon
testability of the bonds and refunding 
bonds; providing the power of eminent 
domain shall be limited to the county or 
counties within which district Is situated; 
providing district shall bear expenses of 
relocating, raising, or rerouting any high
way, railroad, or utlllty Jines or plpellnes 
made necesso.ry by Its exercise of the 
power of eminent domain; detlnlng "sole 
expense"; providing that the Municipal 
Annexation Act shall have no a.ppllca.tlon 
to tho creation of this district; determin
Ing and finding the requirements of Ar
ticle 16, Section 69(d), Constitution of 
Texas, as to notice of Intention to Intro
duce this Act have been fulfilled and a.c
eompllshed; providing for the selection 
of a. depository or depositories for the dis
trict and related matters; providing addi
tional powers or district within and with
out the boundaries of district; providing 
for the voting and Issuing or bonds to 
serve areas within or without the bound
aries of district; providing tor the so.le 
ot bonds of the district In denominations 
ot $1,000 or multiples thereof, tor the ex
change of bonds for property and services, 
and for the minimum price of bonds at 
such sale or exchange: providing that 
Article 788D-77b (Vernon's Texas Civil 
Statutes), sha.ll not be applicable to this 
district, and related matters: providing 
that notice of all elections shall be under 
the hand of the president or secretary: 
providing for canvassing of election re
turns: providing the bonds of this district 
and their transfer and Income therefrom 
and profits thereon and purchases made by 
district shall be tax-free In this State; 
providing the bonds and refunding bonds 
of this district shall be eligible Invest
ments: enacting other provisions related 
to the aforementioned subjects: providing 
for a severability clause; and declaring 
an emergency. Acts 1067, 60th Leg., p. 
1588, ch. 634. 

Art. 8280-381. College View Municipal Utility District 
Section 1. Under and pursuant to the provisions of Article 16, Section 

59 of the Constitution of Texas,. a conservation and reclamation district 
is hereby created and established in Harris County, Texas, to be known 
as "College View Municipal Utility District," hereinafter called the "dis-
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trict " which shall be a governmental agency and a body politic and cor
porate. The creation and establishment of the district is hereby declared 
to be essential to the accomplishment of the purposes of Article 16, Sec
tion 59, Constitution of Texas. 

Sec. 2. The district shall comprise all of the territory contained with
in the following described area: 

Lying wholly in Harris County, Texas, and being gg2.9854 acres of land, 
more or less, out of theW. M. Jones Survey, A-482, and described by metes 
and bounds as follows: 

Commencing for reference at a one-half-inch iron rod at the intersec
tion of the west line of said W. M. Jones Survey (same also being the east 
line of the Fabricius Reynolds Survey, A-64g) and the south line of the 
100-foot-wide Spencer Highway right of way. 

THENCE, N 86° 55' g8" E 1320.00 feet along the south line of said 
100-foot-wide Spencer Highway right of way to the point of beginning 
of the herein described tract. 

THENCE, continuing N 86° 55' g8" E g291.50 feet along the south 
line of said 100-foot-wide Spencer Highway right of way to a one-half-inch 
iron rod at the northeast corner of the herein described tract, said point 
lying in the west line of a 150-foot-wide Houston Lighting & Power Com
pany right of way. 

THENCE, S go 07' 50" E g689.13 feet along said west line of the 
150-foot-wide Houston Lighting & Power Company right of way to a one
half-inch iron rod at the most easterly southeast corner of the herein de
scribed tract. 

THENCE, S 86° 54' 40" W 851.go feet to a concrete monument at 
an interior corner of the herein described tract. 

THENCE, S go 05' 22" E 96g.go feet to a concrete monument at the 
most westerly southeast corner of the herein described tract, said point 
lying in the north line of the Fairmont Parkway right of way. 

THENCE, S 86° 54' g8" W 244g.9o feet along the north line of said 
Fairmont Parkway right of way to the southwest corner of the herein de
scribed tract. 

THENCE, N go 04' 36" W 465g.38 feet to the point of beginning of 
the herein described tract. 

Containing 3g2.9854 acres of land, more or less. 
Sec. g. It is determined and found that the boundaries and field notes 

of the district form a closure; and if any mistake is made in copying the 
field notes in the legislative process, or otherwise a mistake is made in 
the field notes, it shall in no way or manner affect the organization, ex
istence, and validity of the district, or the right of the district to issue any 
type of bonds or refunding bonds for the purposes for which the district 
is created, or to pay the principal and interest thereon, or the right to as
sess, levy, and collect taxes, or the legality or operation of the district or 
its governing body. 

Sec. 4. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the district will be bene
fited by the works and project which are to be accomplished by the dis
trict pursuant to the powers conferred by the provisions of Article 16, Sec
tion 59, Constitution of Texas, and that said district was and is created 
to serve a public use and benefit. 

Sec. 5. The district shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges, authority, and duties conferred and 
imposed by the general laws of this State now in force or hereafter en
acted, applicable to water contr~l and impro~em~nt districts created un
der authority of Article 16, Secbon 59, Constltubon of Texas; but to the 
extent that the provisions of any such general laws may be in conflict or 
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inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such general laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 
The powers and duties herein granted to the district shall be subject to 
the continuing right of supervision of the State, to be exercised by and 
through the Texas Water Rights Commission. 

Sec. 6. It shall not be necessary for the board of directors to call or 
hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call or 
hold a hearing on the exclusions of land or other property from the dis
trict; provided, however, that the board shall hold such hearing upon the 
written request of any landowner or other property owner within the dis
trict filed with the secretary of the board prior to the calling of the first 
bond election for the district. The board on its own motion may call and 
hold ati exclusions hearing or hearings in the manner provided by the 
general law. 

Sec. 8. It shall not be necessary for the board of directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the district. 

'Sec. 9. All powers of the district shall be exercised by a board of five 
directors. Each director shall serve for his term of office as herein pro
vided, and thereafter until his successor shall be elected or appointed and 
qualified. No person shall be appointed a director unless he is 21 years 
of age or over and a resident of the State of Texas. Such director shall 
not be required to reside within the boundaries of the district. Each di
rector shall qualify by subscribing to the oath of office and giving bond 
in the amount of $5,000 for the faithful performance of his duties. The 
cost of such bond shall be paid by the district. Such bond shall be filed 
in the office of the county clerk and approved by the county judge or the 
commissioner's court of the county within which district is situated. Such 
oath shall be filed with the secretary of the district's board of directors aft
er his selection. The bonds of direCtors elected or appointed after the 
directors named below shall'be approved by the district's board of direc
tors, filed for record in the office of the county clerk of the county in which 
the district is located and shall be recorded in a record kept for that pur
pose in the office of the district and be filed for safekeeping in the de
pository of the district. Immediately after this Act becomes effective, 
the following named persons, all of whom are 21 years of age or over and 
residents of the State of Texas, shall be the directors of the district and 
shall constitute the board of directors of the district: 

C. A. Rousser 
Joe B. Ridings 
Charles Gwaltney 
Marshall Cochran 
RobertA; White 

Said persons shall qualify as directors within 30 days, or as soon there
after as practicable, from the. effective date of this Act. If any of the 
aforementioned persons shall fail or refuse~ to qualify or to serve, or shall 
die or become incapacitated,· or otherwise not be. qualified to assume the 
duties of a director of the district unde·r this Act, a majority of the' re
maining directors shall appoint a successor or successors. The directors 
named above or their duly appointed successor or successors shall serve 
until the second Tuesday in January 1969. Succeeding directors shall be 
elected or appointed and shall serve for the term' and in the manner pro
·vided for by-Article 7880-37, Vernon's Texas Civil Statutes. The annual 
elections shall be ordered by the board of directors. Any vacancy occur
ring in· the board of directors shall be filled for the unexpired term by a 
majority of the remaining direCtors.' The board of directors shall elect 

1 Tex.St.Supp. 1968-78 
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from its number a president, a vice president, and a secretary of the board 
of directors and of the district, and such other officers as in the judgment 
of the board are necessary. Three directors shall constitute a quorum 
at any meeting, and a concurrence of three shall be sufficient in all mat
ters pertaining to the business of the district including the Jetting of con
struction contracts and the drawing of warrants in payment for construc
tion work, the purchase of existing facilities, and matters relating to con
struction work. Warrants to pay current expenses, salaries, and accounts 
may be drawn and signed by an officer or employee, designated by stand
ing order entered on the minutes of the board of directors, when such ac
counts have been contracted and ordered paid by the directors. The presi
dent may execute all contracts, construction or otherwise, entered into 
by the board of directors on behalf of the district. The vice president shall 
perform all duties and exercise all power conferred by this Act or the gen
eral law upon the president when the president is absent or fails or de
clines to act. Any order adopted or other action taken at a meeting of 
the board of directors at which the president is absent may be signed by 
the vice president, or the board may authorize the president to sign such 
order or other action. The secretary shall keep and sign the minutes of 
the meetings of the board of directors; and in his absence at any board 
meeting, a secretary pro tern shall be named for that meeting who inay 
exercise all the duties and powers of the secretary for such meeting, and 
shall sign the minutes thereof, and may attest all orders passed or other 
action taken at such meeting, or the board may authorize the secretary 
to attest such orders or other action. The secretary shall be the custodian 
of all minutes and records of the district. The board shall appoint all 
necessary engineers, attorneys, auditors, and other employees. The board 
shall adopt a seal for the district. 

Sec. 10. Before issuing any construction bonds, the district shall sub
mit plans and specifications therefor to the Texas Water Rights Commis
sion for approval in the manner required by Article 7880-139, Revised 
Civil Statutes of Texas, 1925; and the district's project and improvements 
during the course of construction shall be. subject to inspection in the 
manner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the district, such 
bonds or refunding bonds shall be negotiable, legal, valid, and binding 
obligations of the district and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shall be limited 
to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, rerouting or changing the grade of, or altering the. 
construction of, any highway, railroad, electric transmission line, tele
graph or telephone properties and facilities, or pipeline, all such neces
sary relocation, raising, rerouting, changing of grade, or alteration of 
construction shall be accomplished at the sole expense of the district. 
The term "sole expense" shall mean the actual cost of such relocation, 
raising, lowering, rerouting, or change in grade, or alteration of construc
tion in providing comparable replacement without enhancement of such 
facilities, after deducting therefrom the net salvage value derived from 
the old facility. 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to the exte!It o_f the creation of 
the district only, said Article 970a shall have no apphcatw~. In all other 
respects, the district hereby created is expres.sly .made subJect to all pro
visions of said Article 970a. Further, the d1str1ct shall conform to and 
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comply with all the requirements of Ordinance No. 768 of the city of La
Porte, which ordinance was passed, approved and effective on May 1, 1967. 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance of 
this Act, has been published at least 30 days and not more than 90 days 
prior to the introduction of this Act in the Legislature of Texas, in a news
paper having a general circulation in the county or counties in which this 
district or any part thereof is situated; that a copy of such notice and a 
copy of this Act have been delivered to the Governor of Texas, who has 
submitted such notice and Act to the Texas Water Rights Commission, 
and said Texas Water Rights Commission has filed its recommendation 
as to such Act with the Governor, Lieutenant Governor and Speaker of 
the House of Representatives of Texas within 30 days from the date such 
notice and Act were received by the Texas Water Rights Commission; 
and that all the requirements and provisions of Article 16, Section 59(d), 
Constitution of the State of Texas, have been fulfilled and accomplished 
as therein provided. 

Sec. 15. The board of directors of the district shall select any bank or 
trust company in the State of Texas to act as depository of the proceeds 
of the bonds or revenues derived from the operation of the facilities of 
the district, and said depository shall furnish such indemnity bonds or 
pledge such securities or meet such other requirements as determined 
by the board of directors of the district. The district may select one or 
more depositories. 

Sec. 16. In no manner limiting the right, power, or authority of the 
district, as heretofore granted, the district is specifically granted the 
right, power, and authority to purchase and construct, or to purchase or 
construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities; or parts of such 
systems or facilities, and to make any and all necessary purchases, con
structions, improvements, extension, . additions, and repairs thereto, and 
to purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures, and facilities therefor and to op
erate and maintain same, and to sell water and other services. The dis
trict may exercise any of the rights, powers, and authorities granted in 
this Act within or without the boundaries of the district and is specifical
ly authorized to exercise any of said rights, powers, and authorities in 
order to provide water and sewerage services to areas within or without 
the boundaries of the district. The district may vote and issue any kind 
of bonds or refunding bonds for any or all of such purposes herein pro
vided, for contiguous or noncontiguous areas, and provide and make pay
ment therefor and for necessary expenses in connection therewith. 

Sec. 17. Bonds of the district, other than refunding bonds, may be 
sold at a price and upon the terms determined by the board of direc.tors 
of the district, except that such bondssliall not.be sold for a less amo~nt 
than provided by law. Such bonds or refunding bonds may be sold in 
denominations of $1,000 each or multiples thereof. Refunding bonds 
shall be sold at a price· and under the terms of the general Jaw applicable 
to water control and improvement districts. ·· 

Sec. 18. The provision~ of Article· 7880-77b, Revised Civil Statutes 
of Texas, 1925, as amended, or any other general law, pertaining to the 
calling of a hearing for the determination of the dissolution of a· district 
where a bond election has failed shall be inapplicable to this district, and 
this district shall continue to exist and shall have full power to' function 
and operate regardless of the outcome of any bond election, Upon the 
failure of any bond election, a subsequent bond' election may be. called 
after the expiration of six months from the date of the bond. election which 
failed. · · · · 
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Sec. 19. Notice of all elections may be given under the hand of either 
the president or the secretary of the district. 

Sec. 20. The returns of all elections may be canvassed by the board 
of directors of the district at any time within seven days after the hold
ing of an election, or as soon thereafter as reasonably practicable. The 
election returns of the annual election of directors may be canvassed by 
the board of directors as it was composed at the time of such election, or 
by the directors elected at such election, or by a combination of both. At 
the board of directors meeting at which the returns are canvassed, com
posed as aforesaid, any director newly elected at such election may qualify 
by filing his official bond and taking the oath of office, either before or 
after the returns are canvassed, and upon the filing of such bond the board, 
composed as aforesaid, may approve same. 

Sec. 21. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this state and for the improvement of their 
properties and industries, the district in carrying out the purposes of 
this Act will be performing an essential public function under the Consti
tution, and the district shall not be required to pay any tax or assessment 
on the project or any part thereof or on any purchases made by the dis
trict, and the bonds issued hereunder and their transfer and the income 
therefrom, including the profits made on the sale thereof, shall at all times 
be free from taxation within this state. 

Sec. 22. All bonds and refunding bonds of the district shall be and 
are hereby declared to be legal, eligible, and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, and for the sinking funds of cities, towns, villages, counties, 
school districts, or other political corporatio~s or subdivisions of the State 
of Texas. Such bonds and refunding bonds shall be eligible to secure the 
deposit of any and all public funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas; and such bonds shall be lawful and sufficient security for said 
deposits to the extent of their face value, when accompanied by all unma
tured coupons appurtenant thereto. 

Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or unconstitu
tio~l word, phrase, clause, paragraph, sentence, part, portion, or provi
sion. 
Acts 1967, 60th Leg., p. 1597, ch. 635, emcrg. eff. June 16, 1967. 
Title of Act: confirmation; providing for no hearing 

An Act creating and establishing a con- !or exclusions. except on written request 
servatlon and reclamation district under or the board of directors' own motion; 
Article 16, Section 59, Constitution of providing for no hearing on plan of taxa-
Texas, known as "College VIew Municipal tion and adopting ad valorem plan of 
Utility District"; declaring district a gov- taxation for district; providing for gov-
ernmental agency, body politic and cor- ernlng body of district; providing for 
porate; defining the boundaries; finding qualifications and bonds of directors; nam
the field notes and boundaries form a ing first board of directors; providing for 
closure, and related matters; finding a. directors to !Ill vacancies; providing for 
bencflt to all land and other property terms and election of directors and notice 
within the district; finding that district of directors' elections, and related matters; 
Is created to serve a public use and bene- providing for organization or board of di-
Cit; conferring on district the rights, pow- rectors; providing for the letting of can-
ers, privileges, authority and duties of the structlon contracts and the drawing of 
general laws of Texas applicable to water warrants; providing for the execution of 
control and Improvement districts created contracts by the president; providing for 
under Article 16, Section 59, Constitution o. vice president, o. secretary, and a secre-
of Texas, where not In contllct with this tary pro tem and outlining their duties; 
Act and adopting same by rererence; pro- providing ror employment or engineers, 
vldlng for continuing supervision by the attorneys, auditors, and other employees; 
State through the Texas 'Vater Rights providing for a seal for the district; pro
Commission; providing for no election for vldlng for approval of district's plans and 
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specltlcatlons by the Texas Water Rights 
Commission and Inspection during con
struction by said Commission; providing 
tor bonds and refunding bonds to be ap
proved by the Attorney General o! Texas 
and registered by the Comptroller or Pub
lie Accounts or Texas, and providing for 
negotiability, legality, validity, obligation, 
and Incontestability or the bonds and re
funding bonds; providing the power or 
eminent domain shall be limited to the 
county or counties within which district 
Is sHunted; providing district shall bear 
expenses or relocating, raising, or rerouting 
any highway, railroad, or utility lines or 
pipelines made necessary by Its exercise 
or the power or eminent domain; defining 
"sole expense"; providing that the Mu
nicipal Annexation Act shall have no ap
plication to the creation or this district; 
providing for compliance with Ordinance 
No. 768 or the city of LaPorte; determin
Ing and finding the requirements or Article 
16, Section 59(d), Constitution or Texas, 
as to notice or Intention to Introduce this 
Act have been fulfilled and accomplished; 
providing for the selection or a depository 

or depositories for the district and related 
matters; providing additional powers or 
district within and without the boundaries 
or district; providing for the voting and 
Issuing or bonds to serve areas within or 
without the boundaries or district; pro
viding for the sale or bonds or the district 
In denominations or $1,000 or multiples 
thereof, and for the minimum price or 
bonds at such sale or exchange; Providing 
that Article 788G-77b (Vernon's Texas 
Civil Statutes), shall not be applicable to 
this district, and related matters; provid
Ing that notice or all elections shall be 
under the hand of the president or secre
tary; providing for canvassing or election 
returns; providing the bonds of this dis
trict and their transfer and Income there
from and profits thereon and purchases 
made by district shall be tax-free In this 
State; providing the bonds and refunding 
bonds or this district shall be eligible In
vestments; enacting other provisions re
lated to the aforementioned subjects; pro
viding !or a severablllty clause; and de
claring an emergency. Acts 1967, 60th 
Leg., p, 1597, ch. 635. 

Art. 8280-382. Little York Municipal Utility District 
Section 1. Under and pursuant to the provisions of Article 16, Section 

59 of the Constitution of Texas, a conservation and reclamation district 
is hereby created and established in Harris County, Texas, to be known as 
"Little York Municipal Utility District," hereinafter called the "district," 
which shall be a governmental agency and a body politic and corporate. 
The creation and establishment of the district is hereby declared to be 
essential to the accomplishment of the purposes of Article 16, Section 59, 
Constitution of Texas. 

Sec. 2. The district shall comprise all of the territory contained with
in the following described area: 

Lying wholly within Harris County, Texas, and being 351.34 acres, more 
or less, out of the K. Morgan Survey, Abstract Number 573, the B.B.B. and 
C. Railroad Company Survey, Abstract Number 181, and the James Love 
Survey, Abstract Number 528, said 351.34 acres, more or less, being com
posed of two non-contiguous tracts described as Tract A of 160.73 acres, 
more or less, and Tract B of 190.61 acres, more or less, as follows: 
TRACT A 

Beginning at an iron rod in an old fence corner for the northwest· cor
ner of said K. Morgan Survey, the northeast corner of the Sam Lewis Sur
vey, Abstract Number 510, a point in the south line of the James Doswell 
Survey, Abstract Number 230, and the northwest corner of the tract de
scribed herein. 

THENCE, S 89° 46' 00" E following the general line of an old fence 
along the south line of said James Doswell Survey and the north line of 
said K. Morgan Survey, at 4019.00 feet pass the center line of an 80-foot 
right of way of Harris County Flood Control District, and continuing for a 
total distance of 5281.00 feet to an iron rod in an old fence corner for the 
northeast corner of said K. Morgan Survey, the northwest corner of the P. 
Thompson Survey, Abstract Number 768, and the northeast corner of the 
tract described herein. 

THENCE, South 1315.00 feet following the general line of an old fence 
along the east line of said K. Morgan Survey and the west line of said P. 
Thompson Survey to an iron rod for corner (being the commencing point 
of Tract B described below) and for the southeast corner of the tract 
. described herein. 
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THENCE West 5281.00 feet across said K. Morgan Survey following 
the general iine of an old fence to an iron rod in the west line of said K. 
Morgan Survey and the east line of said Sam Lewis Survey for the south
west corner of the tract described herein. 

THENCE, North 1336.50 feet following the general line of an old fence 
along the west line of said K. Morgan Survey and the east line of said Sam 
Lewis Survey to the point of beginning, containing 160.73 acres, more or 
less. 
TRACT B 

Commencing for reference at an iron rod in an old fence corner at the 
southeast corner of Tract A described above, in the east line of the K. 
Morgan Survey, Abstract Number 573, and the west line of the P. Thomp
son Survey, Abstract Number 768, and lying South 1315.00 feet from an 
iron rod in the south line of the James Doswell Survey, A-230 at the 
northeast corner of said K. Morgan Survey and the northwest corner of 
said P. Thompson Survey. 

THENCE, South 1152.78 feet and N 89° 54' 30" E 203.00 feet to an iron 
rod in an old fence corner on the south line of said P. Thompson Survey 
at the most easterly northeast corner of said K. Morgan Survey, the north
west corner of the James Love Survey, Abstract Number 528, and the point 
of beginning at the most northerly northwest corner of the tract described 
herein. 

THENCE, N 89° 54' 30" E 2615.00 feet following the general line of an 
old fence along the south line of said P. Thompson Survey and the north 
line of said James Love Survey to an iron rod at an old fence corner for 
the northeast corner of the tract described herein. 

THENCE, South 2669.00 feet following the general line of an old fence 
across said James Love Survey to an iron rod at an old fence corner ior 
the southeast corner of the tract described herein. 

THENCE, West 2625.00 feet following the general line of an old fence 
to an iron rod at an old fence corner in the west line of the James Love 
Survey and the east line of the B.B.B. and C. Railroad Company Survey, 
Abstract Number 181, for the most southerly southwest corner of the tract 
described herein. 

THENCE, North 367.60 feet following the general line of an old fence 
along the west line of said James Love Survey, and the east line of said 
B.B.B. and C. Railroad Company Survey to an iron rod at an old fence 
corner for the most southern interior corner of the tract described herein. 

THENCE, West 1284.70 feet following the general line of an old fence 
across said B.B.B. and C. Railroad Company Survey to an iron rod for the 
most westerly southwest corner of the tract described herein. 

THENCE, N 00° 20' 30" W 1011.50 feet following the general line of 
an old fence to an iron rod for the most westerly northwest corner of the 
tract described herein. 

THENCE, N 89° 34' 00" E 1290.70 feet following the general line of an 
old fence to an iron rod at an old fence corner on the east line of said 
B.B.B. and C. Railroad Company Survey and the west line of said James 
Love Survey for the most northerly interior corner of the tract described 
herein. 

THENCE, N 00° 27' 00" E 1276.10 feet following the general line of an 
old fence along the east line of said B.B.B. and C. Railroad Company Sur
vey and the west line of said James Love Survey to the point of beginning, 
containing 190.61 acres, more or less. . 

The above described two tracts of land contain a total of 351.34 acres, 
more or less. 

Sec 3. It is determined and found that the boundaries and field notes 
of the ·district form a closure; and if any mistake is made in copying the 
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field notes in the legislative process, or otherwise a mistake is made in the 
field notes, it shall in no way or manner affect the organization, existence, 
and validity of the district, or the right of the district to issue any type of 
bonds or refunding bonds for the purposes for which the district is created, 
or to pay the principal and interest thereon, or the right to assess, levy, 
and collect taxes, or the legality or operation of the district or its govern
ing body. 

Sec. 4. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the district will be bene
fited by the works and project which are to be accomplished by the district 
pursuant to the powers conferred by the provisions of Article 16, Section 
59, Constitution of Texas, and that said district was and is created to serve 
a public use and benefit. 

Sec. 5. The district shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges, authority, and duties conferred and 
imposed by the general laws of this State now in force or hereafter enact
ed, applicable to water control and improvement districts created under 
authority of Article 16, Section 59, Constitution of Texas; but to the 
extent that the provisions of any such general laws may be in conflict or 
inconsistent with the provisions of this Act, the provisions of this Act 

· shall prevail. All such general laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 
The powers and duties herein granted to the district shall be subject to the 
continuing right of supervision of the State, to be exercised by and through 
the Texas Water Rights Commission. 

Sec. 6. It shall not be necessary for the board of directors to call or 
hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call or 
hold a hearing on the exclusions of land or other property from the dis
trict; provided, however, that the board shall hold such hearing upon the 
written request of any landowner or other property owner within the dis
trict filed with the secretary of the board prior to the calling of the first 
bond election for the district. The board on its own motion may call and 
hold an exclusions hearing or hearings in the manner provided by the 
general law. 

Sec. 8. It shall not be necessary for the board of directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the district. 

Sec. 9. All powers of the district shall be exercised by a board of five 
directors. Each director shall serve for his term of office as herein pro
vided, and thereafter until his successor shall be elected or appointed and 
qualified. No person shall be appointed a director unless he is 21 years 
of age or over and a resident of the State of Texas. Such director shall 
not be required to reside within the boundaries of the district. Each di
rector shall qualify by subscribing to the oath of office and giving bond 
in the amount of $5,000 for the faithful performance of his duties. The 
cost of such bond shall be paid by the district. Such bond shall be filed in 
the office of the county clerk and approved by the county judge or the 
commissioner's court of the county within which district is situated. Such 
oath shall be filed with the secretary of the district's board of directors 
after his selection. The bonds of directors elected or appointed after the 
directors named below shall be approved by the district's board of direc
tors, filed for record in the office of the county clerk of the county in 
which the district is located and shall be recorded in a record kept for that 
purpose in the office of the district and be filed for safekeeping in the 
depository of the district. Immediately after this Act becomes effective, 
the following named persons, all of whom are 21 years of age or over and 
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residents of the State of Texas, shall be the directors of the district and 
shall constitute the board of directors of the district: 

Jacqueline Brainard 
Jewel Tilley 
Jane Bouldin 
Julia Gonzales 
Cleo Lee 

Said persons shall qualify as directors within 30 days, or as soon thereafter 
as practicable, from the effective date of this Act. If any of the afore
mentioned persons shall fail or refuse to qualify or to serve, or shall die or 
become incapacitated, or otherwise not be qualified to assume the duties 
of a director of the district under this Act, a majority of the remaining 
directors shall appoint a successor or successors. The directors named 
above or their duly appointed successor or successors shall serve until the 
second Tuesday in January 1969. Succeeding directors shall be elected or 
appointed and shall serve for the term and in the manner provided for by 
Article 7880-37, Vernon's Texas Civil Statutes. The annual elections 
shall be ordered by the board of directors. Any vacancy occurring in the 
board of directors shall be filled for the unexpired term by a majority of 
the remaining directors. The board of directors shall elect from its num
ber a president, a vice president, and a secretary of the board of directors 
and of the district, and such other officers as in the judgment of the board 
are necessary. Three directors shall constitute a quorum at any meeting, 
and a concurrence of three shall be sufficient in all matters pertaining to 
the business of the district including the letting of construction contracts 
and the drawing of warrants in payment for construction work, the pur
chase of existing facilities, and matters relating to construction work. 
Warrants to pay current expenses, salaries, and accounts may be drawn 
and signed by an officer or employee, designated by standing order en
tered on the minutes of the board of directors, when such accounts have 
been contracted and ordered paid by the directors. The president may 
execute all contracts, construction or otherwise, entered into by the board 
of directors on behalf of the district. The vice president shall perform all 
duties and exercise all power conferred by this Act or the general law 
upon the president when the president is absent or fails or declines to act. 
Any order adopted or other action taken at a meeting of the board of 
directors at which the president is absent may be signed by the vice presi
dent, or the board may authorize the president to sign such order or other 
action. The secretary shall keep and sign the minutes of the meetings of 
the board of directors; and in his absence at any board meeting, a secre
tary pro tern shall be named for that meeting who may exercise all the 
duties and powers of the secretary for such meeting, and shall sign the 
minutes thereof, and may attest all orders passed or other action taken at 
such meeting, or the board may authorize the secretary to attest such 
orders or other action. The secretary shall be the custodian of all minutes 
and records of the district. The board shall appoint all necessary engi
neers, attorneys, auditors, and other employees. The board shall adopt'a 
seal for the district. 

Sec. 10. Before issuing any construction bonds, the district shall sub
mit plans and specifications therefor to the Texas Water Rights Commis
sion for approval in the manner required by Article 7880-139, Revised 
Civil Statutes of Texas, 1925; and the district's project and improvements 
during the course of construction shall be subject to inspection in the man
ner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refu~ding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the district, such 
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bonds or refunding bonds shall be negotiable, legal, valid, and binding ob
ligations of the district and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shall be limited 
to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, rerouting or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tele
graph or telephone properties and facilities, or pipeline, all such necessary 
relocation, raising, rerouting, changing of grade, or alteration of construc
tion shall be accomplished at the sole expense of the district. The term 
"sole expense" shall mean the actual cost of such relocation, raising, low
ering, rerouting, or change in grade, or alteration of construction in pro
viding comparable replacement without enhancement of such facilities, 
after deducting therefrom the net salvage value derived from the old 
facility. 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to the extent of the creation of 
the.district. only, said Article 970a shall have no application. In all other 
respects, the district hereby created is expressly made subject to all pro
visions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance of 
this Act, has been published at least 30 days and not more than 90 days 
prior to the introduction of this Act in the Legislature of Texas, in a news
paper having a general circulation in the county or counties in which this 
district or any part thereof is situated; that a copy of such notice and a 
copy of this Act have been delivered to the Governor of Texas, who has 
submitted such notice and Act to the Texas Water Rights Commission, and 
said Texas Water Rights Commission has filed its recommendation as to 
such Act with the Governor, Lieutenant Governor and Speaker of the 
House of Representatives of Texas within 30 days from the date such no
tice and Act were received by the Texas Water Rights Commission; and 
that all the requirements and provisions of Article 16, Section 59(d), Con
stitution of the State of Texas, have been fulfilled and accomplished as 
therein provided . 

. . . Sec. 15. The board of directors of .the district shall select any bank 
or trust company in the State of Texas to act as depository of the pro
ceeds of the bonds or revenues derived from the operation of the facili
ties of the district, and said depository shall furnish such indemnity bonds.· 
or pledge such securities or meet such other requirements as determined 
by the board of directors of the district. The district-may select one or 
more depositories. 

Sec. 16. In no manner limiting the right, power, or authority of the 
district, as heretofore granted, the district is specifically granted the 
right, power, and authority to purchase and construct, or to purchase or 
construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, or parts of such sys
tems or facilities, and to make any and all necessary purchases, construc
tions, improvements, extension, additions, and repairs thereto, and to pur
chase or acquire all necessary land, rights-of-way, easements, sites, equip
ment, buildings, plants, structures, and facilities therefor and to operate 
and maintain same, and to sell water and other services. The district may 
·exercise any of the rights, powers, and authorities granted in this Act 
within or without the 'boundaries of the district and is specifically au
thorized to exercise anyof·said rights, powers, and authorities in order to · 
provide water and sewerage services to areas within or without the bound
aries of the district. The district may vote and issue any kind of bonds or 
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refunding bonds for any or all of such purposes herein provided, for con
tiguous or noncontiguous areas, and provide and make payment therefor 
and for necessary expenses in connection therewith. 

Sec. 17. Bonds of the district, other than refunding bonds, may be 
sold at a price and upon the terms determined by the board of directors 
of the district, except that such bonds shall not be sold for a Jess amount 
than provided by law. Such bonds or refunding bonds may be sold in de
nominations of $1,000 each or multiples thereof. Refunding bonds shall 
be sold at a price and under the terms of the general law applicable to 
water control and improvement districts. The district may exchange 
bonds or refunding bonds for property acquired by purchase, or in pay
ment of the contract price of work done or materials furnished or serv
ices furnished for the use and benefit of the district; provided that no 
notice given pursuant to Article 7880-117, Revised Civil Statutes of Tex
as, 1925, as amended, shall be predicated upon or require the exchange of 
bonds or refunding bonds, and said article shall otherwise be applicable to 
this district in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, 1925, as amended, or any other general law, pertaining to the 
calling of a hearing for the determination of the dissolution of a district 
where a bond election has failed shall be inapplicable to this district, and 
this district shall continue to exist and shall have full power to function 
and operate regardless of the outcome of any bond election. Upon the 
failure of any bond election, a subsequent bond election may be called 
after the expiration of six months from the date of the bond election which 
failed. 

Sec. 19. Notice of all elections may be given under the hand of either 
the president or the secretary of the district. 

Sec. 20. The returns of all elections may be canvassed by the board 
of directors of the district at any time within seven days after the holding 
of an election, or as soon thereafter as reasonably practicable. The elec
tion returns of the annual election of directors may be canvassed by the 
board of directors as it was composed at the time of such election, or by 
the directors elected at such election, or by a combination of both. At the 
board of directors meeting at which the returns are canvassed, composed 
as aforesaid, any director newly elected at such election may qualify by 
filing his official bond and taking the oath of office, either before or after 
the returns are canvassed, and upon the filing of such bond the board, 
composed as aforesaid, may approve same. 

Sec. 21. The accomplishment of the purposes stated in this Act be
ing for the benefit of the people of this state and for the improvement 
of their properties and industries, the district in carrying out the purposes 
of this Act will be performing an essential public function under the Con
stitution, and the district shall not be required to pay any tax or assess
ment on the project or any part thereof or on any purchases made by the 
district, and the bonds issued hereunder and their transfer and the income 
therefrom, including the profits made on the sale thereof, shall at all times 
be free from taxation within this state. 

Sec. 22. All bonds and refunding bonds of the district shall be and 
are hereby declared to be legal, eligible, and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, and for the sinking funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas. Such bonds and refunding bonds shall be eligible to secure the 
deposit of any and all public funds of cities, towns, villages, counties, 
school districts, or other political corporations or s~b?ivisions ~f the State 
of Texas· and such bonds shall be lawful and sufficient security for said 
deposits to the extent of their face value, when accompanied by all un- · 
matured coupons appurtenant thereto. 
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Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or unconstitu
tional word, phrase, clause, paragraph, sentence, part, portion, or pro
vision. 
Acts 1967, 60th Leg., p. 1603, ch. 636, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating and establishing a. con
servation and reclamation district under 
Article 16, Section 59, Constitution of 
Texas, known as "Little York Municipal 
Utility District": declaring district a. gov
ernmental agency, body politic and cor
porate: defining the boundaries: finding 
the field notes and boundaries Corm a. 
closure, and related matters: finding a. 
benefit to all land and other property 
within the district: !lndlng that district 
Is created to serve a. public use and bene
Cit: conferring on district the rights, pow
ers, privileges, authority and duties of the 
general Jaws or Texas applicable to water 
control and Improvement districts created 
under Article 16, Section 69, Constitution 
of Texas, where not In conCIIct with this 
Act and adopting same by reference: pro
viding Cor continuing supervision by the 
State through the Texas Water Rights 
Commission: providing Cor no election 
!or confirmation: providing Cor no hearing 
Cor exclusions, except on written request 
or the board or directors' own motion: 
providing Cor no hearing on plan or taxa
tion and adopting ad valorem plan of tax
ation for district: providing Cor governing 
body of district: providing !or quaiiClca
tlons and bonds of directors: naming Clrst 
board or 'directors: providing for directors 
to !Ill vacancies: providing for terms and 
election of directors and notice of direc
tors' elections, and related matters: pro
viding !or organization of board of direc
tors: providing !or the Jetting of construc
tion contracts and the drawing or war
rants: providing Cor the execution of con
tracts by the president: providing Cor a. 
vice president, a. secretary, and a. secre
tary pro tern and outlining their duties: 
providing Cor employment or engineers, 
attorneys, auditors, and other employees: 
providing Cor. a seal Cor the district: pro
viding Cor approval or district's plans and 
speclCicatlons by the Texas Water Rights 
Commission and Inspection during con
struction by said Commission: providing 
for bonds and refunding bonds to be ap-

proved by the Attorney ·General of Texas 
and registered by the Comptroller of Pub
lic Accounts of Texas, and providing !or 
negotiability, legality, validity, obligation, 
and Incontestability of the bonds and re
funding bonds: providing the power or 
eminent domain shall be limited to the 
county or counties within which district 
Is situated: providing district shall bear 
expenses or relocating, raising, or rerout
Ing any highway, railroad, or utility lines 
or pipelines made necessary by Its exer
cise or the power or eminent domain: de
fining "sole expense": providing that the 
Municipal Annexation Act shall have no 
application to the creation of this district: 
determining and finding the requirements 
of Article 16, Section 59(d), Constitution 
of Texas, as to notice of Intention to In
troduce this Act have been fulfilled and 
accomplished; providing for the selection 
of a depository or depositories for the dis
trict and related matters: providing addi
tional powers or district within and with
out the boundaries of district: providing 
for the voting and Issuing of bonds to serve 
areas within or without the boundaries 
of district: providing for the sale of bonds 
oi the district In denominations of $1,000 
or multiples thereof, for the exchange of 
bonds for property and services, and for 
the minimum price of bonds at such sale 
or exchange; .providing that Article 788D-
77b (Vernon's Texas Civil Statutes), shall 
not be applicable to this district, and re
lated matters: providing that notice of 
all elections shall be under the hand or 
the president or secretary; providing !or 
canvassing of election returns: providing 
the bonds of this district and their trans
fer and Income therefrom and profits there
on and purchases made by district shall 
be tax-free In this State: providing the 
bonds and refunding bonds of this district 
shall be ellglbhi Investments: enacting 
other.· provisions related to .. the a!oremen-

. tioned subjects: providing for a sever
ability clause: and declaring an emergency. 
Acts 1967, GOth Leg., p, 1603, eh. 636. 

Art. 8280-383.. Briar Ridge Municipal Utility District 

. Section 1. Under and pursuant to the provisions of Article 16, . Sec-· 
tion 59 of the Constitution of Texas,' a conservation and reclamation dis~. 
trict is hereby created and established ·in Harris County, Texas, to be . 
known as "Briar Ridge Municipal' Utility District/' hereinafter called the 
"district," which shall be a governmental agency and a body politic and 
corporate. .The creation nnd ·establishment of the district is hereby de
clared to be essential to the accomplishment of the purposes of Article 16, 
Section 59, Constitution of Tex~s. · · · · 
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Sec. 2. The district shall comprise all of the territory contained with
in the following described area: 

All that certain tract or parcel of land situated wholly within Harris 
County, Texas, and being 496.804 acres, more or less, out of those tracts of 
land conveyed to M. M. Feld by deeds recorded in Volume 978, page 3, and 
Volume 4038, page 426, and that tract conveyed toM. M. Feld and Samuel 
Kaplan by deed recorded in Volume 3840, page 580, of the Deed Records of 
Harris County, Texas, in the H. Sanders Survey, A-753, theN. B. Waters 
Survey, A-872, and the R. T. Blackburn Survey, A-160. Said 496.804 
acres, more or less, are described by metes and bounds as follows: 

Beginning at a point in the Harris County-Fort Bend County, Texas 
line, said line being the southwesterly line of Harris County and the north
easterly line of Fort Bend County, said point being N 0° 00' 58" E 374.99 
feet from a fence corner marking the northwest corner of Blue Bonnet 
Acres, the plat of which is recorded in Volume 13, page 26 of the Map Rec
ords of Harris County, Texas. 

THENCE, N 0° 00' 58" E 2878.42 feet to a fence corner marking the 
most westerly northwest corner of the herein described tract. 

THENCE, N 89° 52' 38" E 1998.22 feet along a fence line marking a 
north line of the herein described tract, said line being also the south line 
of Garden Place Addition, the plat of which is recorded in Volume 78, page 
628 of the Deed Records of Harris County, Texas, to a l-inch iron pipe. 

THENCE, N 89° 45' 26" E 2104.55 feet continuing along a fence 
line marking a north line of the herein described tract and in part along 
the south line of said Garden Place Addition, to a lh-inch iron pipe. 

THENCE, N 0° 07' 43" W 1609.83 feet along a fence line to a %
inch iron rod found marking a northwest corner of the herein described 
tract. 

THENCE, N 89° 51' 21" E 218.09 feet to a %-inch iron rod found 
marking an interior corner of the herein described tract. 

THENCE, N 0° 08' 09" W 1001.42 feet along a fence line to a l-inch 
galvanized iron pipe found marking the most northerly northwest corner 
of the herein described tract, on the south right-of-way line of Anderson 
Road, 60 feet wide. 

THENCE, N 89° 48' 36" E 956.80 feet along said south right-of-way 
line of Anderson Road to a %-inch iron rod set for a northeast corner of 
the herein described tract. 

THENCE, S 0° 02' 04" W 2608.07 feet to a 2-inch iron pipe found 
marking an interior corner of the herein described tract, said iron pipe 
also being the southeast corner of said N. B. Waters Survey, A-872. 

THENCE, S 83° 24' 10" E 27.83 feet to a %-inch iron pipe found 
marking the northwest corner of the R. T. Blackburn Survey, A-160. 

THENCE, N 89° 18' 49" E 435.26 feet along the north line of said 
R. T. Blackburn Survey to a %-inch iron rod in the north line of said R. 
T. Blackburn Survey. 

THENCE, N 89° 41' 40" E 894.36 feet continuing with the north line 
of said R. T. Blackburn Survey to a %-inch iron rod set in the west right
of-way line of Almeda Road and marking the most easterly northeast cor
ner of the herein described tract. 

THENCE, S 19° 44' 27" W 2077.30 feet with the west right-of-way 
line of said Almeda Road to a %-inch iron rod set for the most easterly 
southeast corner of the herein described tract. 

THENCE S 89° 34' 10" W 643.71 feet to a %-inch iron rod set for 
an interior c~rner of the herein described tract. 

THENCE in a southerly direction along a fence line, said line being 
that same Ji~e as located by judgment entered on November 3, 1966 in 
cause No. 582,383 on the docket of the 157th District Court of Harris 
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County, Texas, styled Fannie Feld, individually and as independent ex
ecutrix for the estate of Mose Feld, deceased, et al, v. Blanche Tyler, et 
al, as follows: 

S 0° 03' 30" E 56.90 feet. 
S 0° 25' 30" E 657.48 feet to a point for corner, from which a %

inch iron pipe bears East 4.99 feet. 
THENCE, S 89° 56' 09" W 394.83 feet to a %-inch iron pipe. 
THENCE, S 0° 35' 19" W 605.46 feet to a %-inch iron rod for a 

point in the north line of said Blue Bonnet Acres Addition. 
THENCE, West 4197.58 feet along said north line of Blue Bonnet Ad

dition to a point in said county line. 
THENCE, N 61 o 26' 43" W 784.51 feet with said county line to the 

place of beginning. 
Containing 496.804 acres, more or less. 
Sec. 3. It is determined and found that the boundaries and field notes 

of the district form a closure; and if any mistake is made in copying the 
field notes in the legislative process, or otherwise a mistake is made in 
the field notes, it shall in no way or manner affect the organization, ex
istence, and validity of the district, or the right of the district to issue 
any type of bonds or refunding bonds for the purposes for which the dis
trict is created, or to pay the principal and interest thereon, or the right 
to assess, levy, and collect taxes, or the legality or operation of the district 
or its governing body. 

Sec. 4. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the district will be bene
fited by the works and project which are to be accomplished by the district 
pursuant to the powers conferred by the provisions of Article 16, Section 
59, Constitution of Texas, and that said district was and is created to serve 
a public use and benefit. 

Sec. 5. The district shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges, authority, and duties conferred and 
imposed by the general laws of this State now in force or hereafter en
acted, applicable to water control and improvement districts created un
der authority of Article 16, Section 59, Constitution of Texas; but to the 
extent that the provisions of any such general laws may be in conflict 
or inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such general laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 
The powers and duties herein granted to the district shall be subject to 
the· continuing right of supervision of the State, to be exercised by and 
through the Texas Water Rights Commission. 

Sec. 6. It shall not be necessary for the board of directors to call or 
hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call or . 
hold a hearing on the exclusions of land or other property from the dis
trict; provided, however, that the board shall hold such hearing upon the 
written request of any landowner or other property owner within the dis
trict filed with the secretary of the board prior to the calling of the first 
bond election for the district. The board on its own motion may call and 
hold an exclusions hearing or hearings in the manner provided by the 
general law; 

Sec. 8. It shall not be necessary for the board of directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the district. 

Sec. 9. All powers of the district shall be exercised by a board of five 
directors. Each director shall serve for his term of office as herein pro
vided, and thereafter until his successor shall be elected or appointed and 
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qualified. No person shall be appointed a director unless he is 21 years of 
age or over and a resident of the State of Texas. Such director shall not 
be required to reside within the boundaries of the district. Each director 
shall qualify by subscribing to the oath of office and giving bond in the 
amount of $5,000 for the faithful performance of his duties. The cost of 
such bond shall be paid by the district. Such bond shall be filed in the· 
office of the county clerk and approved by the county judge or the commis
sioner's court of the county within which district is situated. Such oath 
shall be filed with the secretary of the district's board of directors after 
his selection. The bonds of directors elected or appointed after the di
rectors named below shall be approved by the district's board of directors, 
filed for record in the office of the county clerk of the county in which 
the district is located and shall be recorded in a record kept for that pur
pose in the office of the district and be filed for safekeeping in the deposi
tory of the district. Immediately after this Act becomes effective, the 
following named persons, all of whom are 21 years of age or over and 
residents of the State of Texas, shall be the directors of the district and 
shall constitute the board of directors of the district: 

M. M. Feld, Jr. 
Robert D. Atkinson 
Holt P. Daniels 
David C. DuBose 
Richard H. McClendon 

Said persons shall qualify as directors within 30 days, or as soon there
after as practicable, from the effective date of this Act. If any of the 
aforementioned persons shall fail or refuse to qualify or to serve, or shall 
die or become incapacitated, or otherwise not be qualified to assume the 
duties of a director of the district under this Act, a majority of the re
maining directors shall appoint a successor or successors. The directors 
named above or their duly appointed successor or successors shall serve 
until the second Tuesday in January 1969. Succeeding directors shall be 
elected or appointed and shall serve for the term and in the manner pro- · 
vided for by Article 7880-37, Vernon's Texas Civil Statutes. The annual 
elections shall be ordered by the board of directors. Any vacancy occur
ring in the board of directors shall be filled for the unexpired term by a 
majority of the remaining directors. The board of directors shall elect 
from its number a president, a vice president, and a secretary of the board 
of directors and of the district, and such other officers as in the.judgment 
of the board are necessary. Three directors shall constitute a quorum at 
any meeting, and a concurrence of three shall be sufficient in all·matters 
pertaining to the business of the district including the letting of construe- ' 
tion contracts. and the drawing of warrants in payment for construction 
work, the purchase of existing facilities, and matters relating to construc
tion work. Warrants to pay current expenses, salaries, and accounts may· 
be drawn and signed by an officer or employee, designated by standing 
order entered on the minutes of the board of directors, when such accounts.' 
have been contracted and ordered paid by the directors. The president 
may execute all contracts, construction or otherwise, entered into by the 
board of directors on behalf of the district. The vice president shall per-. 
form all duties and exercise all power conferred by this Act or the general 
Jaw upon the president when the president is absent or fails or declines to· ·. 
act. Any order adopted or other action taken at a meeting of the board 
of directors at which the president· is absent may be signed by the vice 
president or the board may authorize the president to sign such order or. 
other action. The secretary shall keep and sign the minutes of the meet
ings of the board of directors; and in his absenc; at any board mee~ing, a 
secretary pro tem shall be named for that meetmg w~o may exerctse.all ·, 
the duties and powers of the secretary for such meetmg, and· shall stgn . · 
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the minutes thereof, and may attest all orders passed or other action taken 
at such meeting, or the board may authorize the secretary to attest such 
orders or other action. The secretary shall be the custodian of all minutes 
and records of the district. The board shall appoint all necessary engi
neers, attorneys, auditors, and other employees. The board shall adopt a 
seal for the district. 

Sec. 10. Before issuing any construction bonds, the district shall sub
mit plans and specifications therefor to the Texas Water Rights Commis
sion for approval in the manner required by Article 7880-139, Revised 
Civil Statutes of Texas, 1925; and the district's project and improvements 
during the course of construction shall be subject to inspection in the 
manner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been ap
proved by the Attorney General of Texas, registered by the Comptroller of 
Public Accounts of the State of Texas, and issued by the district, such 
bonds or refunding bonds shall be negotiable, legal, valid, and binding 
obligations of the district and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shall be limited 
to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, re-routing or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tele
graph or telephone properties and facilities, or pipeline, all such necessary 
relocation, raising, re-routing, changing of grade, or alteration of con
struction shall be accomplished at the sole expense of the district. The 
term "sole expense" shall mean the actual cost of such relocation, raising, 
lowering, re-routing, or change in grade, or alteration of construction in 
providing comparable replacement without enhancement of such facilities, 
after deducting therefrom the net salvage value derived from the old 
facility. 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to the extent of the creation of 
the district only, said Article 970a shall have no application. In all other 
respects, the district hereby created is expressly made subject to all pro
visions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance of 
this Act, has been published at least 30 days and not more than 90 days 
prior to the introduction of this Act in the Legislature of Texas, in a news
paper having a general circulation in the county or counties in which this 
district or any part thereof is situated; that a copy of such notice and a 
copy of this Act have been delivered to the Governor of Texas, who has 
submitted such notice and Act to the Texas Water Rights Commission, and 
said Texas Water Rights Commission has filed its recommendation as to 
such Act with the Governor, Lieutenant Governor and Speaker of the 
House of Representatives of Texas within 30 days from the date such 
notice and Act were received by the Texas Water Rights Commission; and 
that all the requirements and provisions of Article 16, Section 59(d), Con
stitution of the State of Texas, have been fulfilled and accomplished as 
therein provided. 

Sec. 15. The board of directors of the district shall select any bank or 
trust company in the State of Texas to act as depository of the proceeds of 
the bonds or revenues derived from the operation of the facilities of the 
district, and said depository shall furnish such indemnity bonds or pledge 
such securities or meet such other requirements as determined by the board 
of'directors of the district. The district may select one or more deposi
tories. 
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Sec. 16. In no manner limiting the right, power, or authority of the 
district, as heretofore granted, the district is specifically granted the 
right, power, and authority to P';Irchase and construct, or to ~urchase or 
construct or otherwise to acqu1re waterworks systems, samtary sewer 
systems, ~torm sewer systems and drainage facilities, or parts of such 
systems or facilities, and to make any and all necessary purchases, con
structions, improvements, extension, additions, and repairs thereto, and to 
purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures, and facilities therefor and to op
erate and maintain same, and to sell water and other services. The dis
trict may exercise any of the rights, powers, and authorities granted in 
this Act within or without the boundaries of the district and is specifi .. 
cally authorized to exercise any of said rights, powers, and authorities in 
order to provide water and sewerage services to areas within or without 
the boundaries of the district. The district may vote and issue any kind 
of bonds or refunding bonds for any or all of such purposes herein pro
vided, for contiguous or noncontiguous areas, and provide and make pay
ment therefor and for necessary expenses in connection therewith. 

Sec. 17. Bonds of the district, other than refunding bonds, may be sold 
at a price and upon the terms determined by the board of directors of the 
district, except that such bonds shall not be sold for a less amount than 
provided by law. Such bonds or refunding bonds may be sold in denomina
tions of $1,000 each or multiples thereof. Refunding bonds shall be sold 
at a price and under the terms of the general law applicable to water 
control and improvement districts. The district may exchange bonds or 
refunding bonds for property acquired by purchase, or in payment of the 
contract price of work done or materials furnished or services furnished 
for the use .and benefit of the district; provided that no notice given pur
suant to Article 7880-117, Revised Civil Statutes of Texas, 1925, as 
amended, shall be predicated upon or require the exchange of bonds or 
refunding bonds, and said article shall otherwise be applicable to this dis..: 
trict in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes of 
Texas, 1925, as amended, or any other general law, pertaining to the calling 
of a bearing for the determination of the dissolution of a district where a 
bond election has failed shall be inapplicable to this district, and this 
district shall continue to exist and shall have full power to function and.· 
operate regardless of the outcome of any bond election. Upon the failure 
of any bond election, a subsequent bond election may be called after the 
expiration of six months from the date of the bond election which failed. 

Sec. 19. Notice of all elections may be given under the hand of either·. 
the president or the secretary of the district. · · · 

Sec. 20. The returns of all elections may be canvassed by the board of 
directors of the district at any time within seven days after the holding of 
an election, or as soon thereafter as reasonably practicable. The election 
returns of the annual election of directors may be canvassed by the board 
of directors as it was composed at the time of s•1ch election, or by the di
rectors elected at such election, or by a combination of both. At the board 
of directors meeting at which the returns are canvassed, composed as.: 
aforesaid, any director newly elected at such election may qualify by filing 
his official bond and taking the oath of office, either before or after the . 
returns are canvassed, and upon the filing of such bond the board, com~. • 
posed as aforesaid, may approve same. 

Sec. 21. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this state and for the improvement of their 
properties and industries, the district in carrying out the purposes of this· 
Act will be performing an essential public function under the Constitu· · 
tion, and the district shall not be required to pay any tax or assessment . 
on the project or any part thereof or on any purchases made by the dis- , 
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trict, and the bonds issued hereunder and their transfer and the income 
tperefrom, including the profits made on the sale thereof, shall at all times 
be free from taxation within this state. 

Sec. 22. All bonds and refunding bonds of the district shall be and are 
hereby declared to be legal, eligible, and authorized investments for banks, 
savings and loan associations, insurance companies, fiduciaries, trustees, 
and for the sinking funds of cities, towns, villages, counties, school dis
tricts, or other political corporations or subdivisions of the State of Texas. 
Such bonds and refunding bonds shall be eligible to secure the deposit of 
any and all public funds of cities, towns, villages, counties, school dis
tricts, or other political corporations or subdivisions of the State of Texas; 
and such bonds shall be lawful and sufficient security for said depositR 
to the extent of their face value, when accompanied by all unmatured 
coupons appurtenant thereto. 

Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or unconstitu
tional word, phrase, clause, paragraph, sentence, part, portion, or pro
vision. 
Acts 1967, 60th Leg., p. 1610, ch. 637, emerg. eff. June 16, 1967. 
Title of Act: ter Rights Commission and Inspection dur-

An Act creating and establishing a lng construction by said Commission; pro
conservation and reclamation district under vldlng !or bonds and refunding bonds to 
Article 16, Section 59, Constitution of be. approved by the Attorney General of 
Texas, known ns "Briar Ridge Municipal . Texas and registered by the Comptroller 
Utility District," declaring district a gov- o! Public Accounts o! Texas, and provld
ernmental agency, body politic and cor- lng !or negotiability, legality, validity, ob
porate; defining the boundaries; finding ligation, and Incontestability of the bonds 
the !leld notes and boundaries form a and ·refunding bonds; providing the power 
closure, and related matters; finding a of eminent domain shall be limited to the 
benefit to all land and other property county or counties within which district 
within ·the district; finding that district Is. situated; providing ·district shall bear 
Is created to serve a public use nnd bene- expenses of relocating, raising, or rerouting 
Cit; conferring on district the rights, pow- any highway, railroad, or utility lines· or 
ers, privileges, authority and duties · o! ·pipelines made necessary by Its exercise 
the general laws of Texas applicable to of the power of eminent domain; defining 
water control and Improvement districts "sole expense"; providing that the Mu
created under Article 16, Section G9, Con- nlclpal Annexation Act shall have no ap
stltutlon o! Texas, where not In con!llct plication to the creation of this district; 
with this Act and adopting same by ref- determining and· finding the requirements 
erence; providing !or continuing super- of Article 16, Section 59(d), Constitution 
vision by the State through the Texas of Texas, as to notice of Intention to In
Water Rights Commission; providing !or traduce this Act have· been fulfilled and 
.no election for confirmation; providing accomplished; providing !or the selection 
tor:. no hearing for exclusions, except on of a depository or depositories !or the 
written· request or the board of dlrec.tors' district and related . matters; providing 
own motion; providing for no hearing on additional powers of .district· within and 
plan of taxation and adopting ad valorem without the boundaries of district; provld
plan · ot taxation tor district; providing lng for the voting and · Jiuiulng of bonds 
tor governing body of district; providing to serve areas within or without the 
tor qualifications .and bonds of 'directors; boundaries of district; providing for the 
naming first board of directors; providing sale of bonds of the district ln denomina
tor directors to !111 vacancies; providing tlons of $1,000 or 'multiples thereof, !or 
tor 'terms and election. of directors . and the: exchange of ·bonds for property and 
notice o! dlrectora' elections, and related services, and· tor the. minimum price · of 
matters; providing for, organization of bonds. at such sale or exchange; . provld
board of directors;· providing Cor the let~ · lng that Arttcie 7880:._77b (Vernon's Texas 
tlng of construction contracts and the Civil Statutes),, shall not be applicable to 
drawing of ·warrants; · providing '!or the this. district, and related matters;. provld
executlon of contracts by the president; · .tng ·that notice of. all elections .. shall be 
providing !or' a vice president, a secretary, under the hand of the president· or secre~ 
and a secretary pro tern and outlining their tary; providing for canvassing of election 
duties; providing ·for employment of en- returns;" providing ·the bonds ot this dls
glneers, attorneys, auditors, and other em- trlct. and their transfer and .Income there-,· 
ployees;' providing. !or a seal Cor the dis- from and profits thereon and purchases 
trlct; providing !or approval of district's made by district shall be tax-tree In this 
plans and specifications by the Texas Wa- State; providing the bonds and refunding 

1 Tex.St.Supp. 191>8-79 
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bonds of this district shall be eligible In
vestments: enacting other provisions re
lated to the aforementioned subjects; pro-

vldlng for a severability clause; and de
claring an emergency. Acts 1967, 60th 
Leg., p. 1610, ch. 637. 

Art. 8280-384. Willow Creek Water Control District 
Section 1. There is hereby created within the State of Texas a con

servation and reclamation district to be known as the Willow Creek Wa
ter Control District which shall include and consist of portions of the 
counties· of Runnels and Tom Green described and contained within the 
metes and bounds set forth in Section 2 of this Act. The district is here
by declared to be a governmental agency and body politic with the power 
to exercise the rights, privileges, and functions hereinafter specified, and 
the creation of this district is hereby declared to be essential to the accom
plishment of the purposes set forth in Section 59, Article XVI of the Con
stitution of Texas. 

Sec. 2. (a) It is expressly determined and found that all of the terri
tory included within the area of the district wiJI be benefited by the works 
and projects which are to be accomplished by the district pursuant to the 
powers conferred by the provisions of Section 59, Article XVI of the Con
stitution of Texas. 

(b) The area of the district shall be all of that territory enclosed with
in the following metes and bounds description, to wit: 

44 square miles, more or less, of land in Tom Green and Runnels Coun
ties, Texas, described by metes and bounds as follows: 

BEGINNING on the North bank of the Concho River at the Southeast 
corner of the German Emigration Company Survey No. 365 in Tom Green 
County; 

THENCE up the Concho River, following the meanders of its North 
bank, to the Southwest corner of the German Emigration Company Sur
vey No.359; 

THENCE North to the Northeast corner of the German Emigration 
Company Survey No. 358; 

THENCE West to the Northwest corner of the German Emigration 
Company Survey No. 358 ; 

THENCE North to the Northeast corner of the German Emigration 
Company Survey No. 357; 

THENCE West to the Southwest corner of the E. J. Vaughn Survey 
No.1; 

THENCE North to the Northeast corner of the German Emigration 
Company Survey No. 356 ; 

THENCE West to the Northwest corner of the German Emigration 
Company Survey No. 356; 

THENCE North to the Northeast corner of the German Emigration 
Company Survey No. 355; 

THENCE West to the Northwest corner of the German Emigration 
Company Survey No. 355; 

THENCE South to the Northeast corner of the German Emigration 
Company Survey No. 354; 

THENCE West to the Northwest corner of the German Emigration 
Company Survey No. 354; . 

THENCE South to the most Southern Southeast corner of the T. & N. 
0. Ry. Co. Survey No. 64, at the Northeast corner of W. Nicholls Survey 
No. 352¥2; , 

THENCE West to the Southwest corner of the T. & N. 0. Ry. Co. Sur
vey No. 64 and the Northwest corner of theW. Nicholls Survey No. 352Y2; 

THENCE North to the Northeast corner of the W. Nolde Survey No. 
938; 
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THENCE West to the Southwest corner of theM. B. Boykin Survey and 
a Southeast corner of Survey No. 3; 

THENCE North to the Northwest corner of the M. B. Boykin Survey; 
THENCE West to the East line of theW. A. Phillips Survey No.2; 
THENCE North to the Northeast corner of theW. A. Phillips Survey 

No.2 in the South line of W. C. Ry. Co. Survey No. 47; 
THENCE West to the Southwest corner of W. C. Ry. Co. Survey No. 47; 
THENCE North to the Northeast corner of W. C. Ry. Co. Survey No. 

34 and the Northwest corner of W. C. Ry. Co. Survey No. 47; 
THENCE West to the Northwest corner of the W. C. Ry. Co. Survey 

No. 34 and the Southeast corner of W. C. Ry. Co. Survey No. 32; 
THENCE North to the Northeast corner of W. C. Ry. Co. Survey No. 32; 
THENCE West to the Southwest corner of W. C. Ry. Co. Survey No. 31; 
THENCE North to the Northeast corner of the South one-half of W. 

C. Ry. Co. Survey No. 28; 
THENCE West to the Northwest corner of the South one-half of W. 

C. Ry. Co. Survey No. 28; 
THENCE North to the Northwest corner of W. C. Ry. Co. Survey No. 

110; 
THENCE East to the Northeast corner of W. C. Ry. Co. Survey No. 111; 
THENCE North to the North line of Tom Green County and the South 

line of Coke County; 
. THENCE East with the boundary line between Tom Green and Coke 

Counties to the intersection of such boundary line with the East line of 
theW. C. Ry. Co. Survey No. 41; · 

THENCE South to the Southeast corner of W. C. Ry. Co. Survey No. 
41 and the Northwest corner ofT. & N. 0. Ry. Co. Survey No. 53; 

THENCE East to the Northeast corner ofT. & N. 0. Ry. Co. Survey 
No. 53; 

THENCE South to the Southeast corner of T. & N. 0. Ry. Co. Survey 
No. 53 and the Northwest corner ofT. & N. 0. Ry. Co . .Survey No. 57;. 

THENCE East to the Northeast corner ofT. & N. 0. Ry. Co. Survey 
No. 57; 

THENCE South to the Southeast .corner of T. & .N. 0. Ry. Co. Survey 
No. 57 and the Northwest corner ofT. & N. 0. Ry. Co. Survey No. 71; . 

THENCE East to the Northeast corner ofT. & N. 0. Ry. Co. Survey 
No. 71; 

THENCE South to the Northeast corner ofT. & N. 0. Ry. Co. Survey 
No.69; 

THENCE East to the Northeast corner ofT. & N. 0. Ry. Co. SurveY. 
No. 87; · 

THENCE So~th to the Northw~st corner ofT. & N. 0. Ry. Co. Survey 
No.85; · . · · · 

. THENCE East to the~ Northeast corner of T. & N. 0. Ry. Co. Survey· 
No-. 85;. . .. · 

THENCE South to the·Southeast corner of W. C. Ry. Co. Survey No. 
lSS:and·the Northeast corner of E. J. Vaughn Survey No.1; · 

THENCE West to the most Northerly Northwest corner of E. J. Vaughn 
Survey No. land the Northeast cor~erof T; & N. 0. Ry~ Co. Survey N~.1; 

. THE~CE South to the Southeast corner ofT. & N. 0. Ry. Co. Survey 
No.1;. · ·, · 

-THENCE East to the West boundary line of German Emigration Com
pany Survey No.•366; · 
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THENCE South to the place of beginning. 
(c) It is determined and found that the boundaries and field notes of 

the district form a closure, and if any mistake is made in copying the field 
notes in the legislative process, or otherwise a mistake is made in the field 
notes, it shall in no way or manner affect the organization, existence and 
validity of the district, or the right of the district to issue any type or 
kind of bonds or refunding bonds, or to pay the principal and interest there
on, or the right to assess, levy and collect taxes, or the legality or opera
tion of the district or its governing body, which shall be a board of direc
tors as hereinafter provided. 

Sec. 3. The district shall conduct preliminary surveys and develop a 
plan for the control and use of the waters of Willow Creek to the end that 
improvements upon any one part of the watershed will be mechanically 
and economically related to the improvements of the entire watershed. 
Upon the completion of such surveys and plans, and their adoption by the 
directors of the district, a certified copy thereof shall be filed with the 
Texas Water Rights Commission for informational purposes. 

Sec. 4. (a) The accomplishment of the purposes stated in this Act be
ing for the benefit of the people of this state and for the improvement of 
their properties and industries, the district in carrying out the purposes 
of this Act will be performing an essential public function under the Con
stitution, and the district shall not be required to pay any tax or assess
ment on the project or any part thereof, and the bonds issued hereunder 
and their transfer and the income therefrom, including the profits made 
on the sale thereof, shall at all times be free from taxation within this 
state. 

(b) No election shall be necessary for the purpose of confirming the 
organization of the district and no hearing shall be held to determine 
whether any lands or property included within the boundaries of the dis
trict shall be excluded; provided, however, that the board shall hold such 
hearing upon the written request of any landowner or other property own
er within the district filed with the secretary of the board prior to the 
calling of the first bond election for the district. The board on its own mo
tion may call and hold an exclusions hearing or hearings in the manner 
provided by the general law. 

(c) The ad valorem plan of taxation is hereby adopted for the dis
trict and all taxes hereafter levied by the district shall be on an ad valorem 
basis and no hearing shall be required on a plan of taxation. 

Sec. 5. The district shall have and exercise and is hereby vested with 
all the rights, powers, privileges and duties conferred and imposed by the 
general laws of this state now in force or hereafter enacted applicable 
to water control and improvement districts created under the authority 
of Section 59, Article XVI, Constitution of Texas, but to the extent that 
the provisions of any such general laws may be in conflict or inconsistent 
with the provisions of this Act, the provisions of this Act shall prevail. 
Any such general laws are hereby incorporated by reference with the 
same effect as if incorporated in this Act. 

Sec. 6. In addition to the powers contained in said general laws, the · 
district shall have and possess all powers necessary or requisite to fully 
cooporate with the federal government, its agencies, departments and 
representatives thereof in taking advantage of, and in securing and getting 
assistance, aid, benefits, grants, loans, credit and money as provided in . 
Public Law 566, 83rd Congress, Chapter 656, 2d Session, H.R. 6788, as 
amended, and as same may be hereafter amended. It is the intention of 
the Legislature to create the district with all the powers and authority 
necessary to fully qualify and gain the full benefits of said public laws 
including, but not limited to, all powers and auth~rity necessary or req
uisite to carry out the projects and works and 1m~rovements contem
plated by said public laws and the power and authority to secure a loan 
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or loans from the proper agencies or departments of the federal govern
ment, and if necessary to issue bonds of the district as collateral or se
curity therefor, for the purpose of defraying the costs and expenses of 
the district in connection with the carrying out of its projects and works 
and improvements. The provisions of said public laws that are applica
ble to the district are hereby enacted into this Act by reference and are 
made applicable to the district. 

Sec. 7. (a) In exercising the power for which the district is created, 
it shall have all of the authority conferred by general law upon water 
control and improvement districts, including, but not limited to, the power 
to construct, acquire, improve, maintain and repair dams or other struc
tures and the acquisition, by eminent domain or otherwise, of land, ease
ments, properties, or equipment which may be needed to utilize, control, 
and distribute any waters that may be impounded, diverted, or controlled 
by the district. 

(b) In the event that the district, in the exercise of the power of emi
nent domain or power of relocation, or any other power granted hereun
der, makes necessary the relocation, raising, rerouting or changing the 
grade of, or altering the construction of any highway, railroad, electric 
transmission line, telephone or telegraph properties and facilities, or pipe
line, all such necessary relocation, raising, rerouting, changing of grade 
or alteration of construction shall be accomplished at the sole expense 
of the district. The term "sole expense" shall mean the actual cost of 
such relocation, raising, lowering, rerouting or change in grade or altera
tion of construction in providing comparable replacement without enhance
ment of such facilities, after deducting therefrom the net salvage value 
derived from the old facility. 

Sec. 8. For the purpose of providing dams, structures, projects and 
works of improvement for flood prevention, the conservation and develop
ment of water, and for other necessary plants, facilities and equipment 
in connection therewith and for the improvement, repair and operation 
of same and for carrying out any other powers or authority conferred by 
this Act or by Chapter 25 of the General Laws of the 39th Legislature, 
Regular Session, and the several amendments thereof, and for the pur
pose of pay~ng all costs, charges and expenses of the district, the district 
is empowered to issue negotiable bonds in the manner provided by gen
eral law for water control and improvement districts. 

Sec. 9. No loan shall be consummated by the district from the fed
eral government and no bonds shall hereafter be issued unless authorized 
at an election at which only qualified voters who reside in the district, 
and who own taxable property therein and who have duly rendered same 
for taxation, shall be qualified to vote unless a majority of the votes cast 
favor the proposition. Upon approval of the bonds by the attorney general 
and registration by the comptroller they shall be incontestable. 

Sec. 10. If the plans for works and improvements or amendments 
thereto contemplated by the district are prepared by the Soil Conservation 
Service, United States Department of Agriculture, and approved by the 
district's directors it shall not be necessary for an engineer's report 
covering the plans and improvements to be constructed, together with 
the maps, plats, profiles and data fully showing and explaining same be 
filed in the office of the district before an election is held to authorize 
the issuance of bonds in connection with such works and improvements 
and it shall not be necessary for such plans and specifications, engineer
ing reports, profiles, maps· and either data, or subsequent amendments 
thereto to be approved by the Texas Water Rights Commission prior to 
the issuance of such bonds; provided, however, that before the expendi
ture of any funds for the construction of any works and improvements, 
the approval of the Texas Water Rights Commission shall be: secured 
for that portion of the works and improvements to be constructed and 
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it shall not be necessary for advance approval to be given for the entire 
project contemplated by the district, but approval may be secured or 
given on a separate or individual basis for that portion of the entire 
project or works and improvements to be constructed at any particular 
time and on which plans and specifications of the Soil Conservation Serv
ice, United States Department of Agriculture, have been prepared and 
submitted by the directors to the Texas Water Rights Commission. 

Sec. 11. All bonds of the district shall be and are hereby declared 
to be legal and authorized investments for banks, savings banks, trust 
companies, building and loan associations, savings and loan associations, 
insurance companies, fiduciaries, trustees, and for the sinking funds of 
cities, towns, villages, counties, school districts, or other political cor
porations or subdivisions of the State of Texas. Such bonds shall be 
eligible to secure the deposit of any and all public funds of the State of 
Texas, and any and all public funds of cities, towns, villages, counties, 
school districts or other political corporations or subdivisions of the 
State of Texas; and such bonds shall be lawful and sufficient security 
for said deposits to the extent of their par value, when accompanied by 
all unmatured interest coupons appurtenant thereto. 

Sec. 12. (a) The board of directors is authorized to call an election 
to submit to the resident qualified property taxpaying voters who have 
duly rendered their property for taxation the question of whether a main
tenance tax may be levied by the district for the purpose of maintaining 
the projects, works, structures or improvements which the district is 
authorized to construct, purchase, acquire, or improve. 

(b) In calling such an election, the board of directors shall specify 
the maximum rate of tax that may be levied and collected in any one year 
and shall specify that such tax shall be levied on an ad valorem basis. 
The election shall be called, held and conducted, and notices thereof shall 
be given in the mode and manner as required by the general law for the 
holding of elections for the authorization of the issuance of. bonds and 
nothing herein shall prevent such election from being held at the same 
time as an election for the issuance of bonds, and the holding of such 
elections at the same time or at separate times is hereby authorized. The · 
levy and collection of the maintenance tax, including the cost of assessing 
and collecting of the maintenance tax, is hereby authorized upon the 
affirmative vote of a majority of the qualified voters voting at said elec-
tion. · 

(c) The district is authorized to expend funds collected as maintenance 
taxes for easements and rights-of-way and for any of the purposes for 
which a district could expend bond proceeds as well as for maintenance 
purposes and the district is authorized to place surplus maintenance 
funds not needed for maintenance purposes into the sinking funds for 
any outstanding bonds of the district. The determination by the board 
of directors of the expenditure of maintenance funds of the district shall 
be final and cannot be judicially reviewed save on the grounds of fraud, 
palpable error, or gross abuse of discretion. 

Sec. 13. The district is hereby empowered and authorized to co-. 
operate with state, federal, and. other agencies and groups in wildlife pro:.· 
grams, not inconsistent with the purposes of the district set forth herein, ' 
designed to improve the general habitat of wildlife and to promote the ~ 
propagation thereof. · ' 

Sec. 14. Except as modified or supplemented by the provisions of .. 
this Act, all laws or parts of laws now in effect or hereafter adopted, as . 
well as those amendatory or supplemental to the general laws pertaining 
to water control and improvement distri~ts, are adopted by reference as 
though set out at length herein, and such laws shall govern the .district. 

Sec. 15. (a) The board of directors of the district shall be com
prised of seven persons. Immediately after this Act becomes effective 
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the foJlowing named persons shall be the directors of the district and 
shall constitute the board of directors of said district: Dawson Coleman, 
L. P. Schwertner, Richard Book, A. C. Wendland, James Wright, A. T. 
Granzin, J. W. Klattenhoff. 

(b) The board of directors herein appointed shall serve until their 
successors have been duly elected and qualified. The first four directors 
named above shall serve until the second Tuesday in January 1968, and 
the following three directors shall serve until the second Tuesday in 
January 1969. An election for directors shall be held on the second 
Tuesday of each year as provided herein. Four directors shall be elected 
in each even-numbered year and three in each odd-numbered year. 

(c) The directors of the district shall be landowners within the 
district and reside within Runnels or Tom Green counties and shall retain 
such status during their tenure in office or vacate such office. 

(d) Directors of the district shall subscribe to the constitutional oath 
of office and each shall give bond in the amount of $5,000 for the faith
ful performance of his duties, the cost of which shall be paid by the 
district. A majority of the directors shall constitute a quorum. 

(e) Each director shall serve until his successor has been duly elected 
or appointed and has duly qualified. 

(f) Any vacancy occurring in the board of directors shall be filled 
for the unexpired term by a majority vote of the remaining directors. 

(g) Failure to call an election for directors will in no way affect the 
legal status of the district or the board of directors or the individual 
directors or the right of said board of directors to act or function and 
the directors shall serve until an election is held under the provisions 
of law and the succeeding directors have been duly elected or appointed 
and have duly qualified. 

Sec. 16. The Legislature finds that the requirements of Section 
59(d), Article XVI, Constitution of the State of Texas, concerning the 
introduction of this Act have been met. 
Acts 1967, 60th Leg., p. 1617, ch. 638, emerg. eff. June 16, 1967. 
Title of Act: 

An Act relating to the creation of the 
Willow Creek Water Control District as a 
conservation and reclamation district In 
portions of Runnels and Tom Green coun
ties under the provisions of Section 59, 

Article XVI of the Constitution of the State 
ot Texas: prescribing the powers, duties, 
!unctions, and procedures of the district: 
and declaring an emergency. Acts 1967, 
60th Leg., p. 1617, ch. 638. 

Art. 8280-385. Holiday Lakes Estates Municipal Utility District 
Section 1. Under and pursuant to the provisions of Article 16, Sec

tion 59 of the Constitution of Texas, a conservation and reclamation dis
trict is hereby created and established in Polk County, Texas, to be known 
as "Holiday Lakes Estates Municipal Utility District," hereinafter called 
the "district," which shall be a governmental agency and a body politic 
and corporate. The creation and establishment of the district is hereby 
declared to be essential to the accomplishment of the purposes of Article 
16, Section 59, Constitution of Texas. · 

Sec. 2. The district shall comprise all of the territory contained 
within the following described area: 

Lying wholly within Polk County, Texas, and being a 760.886-acre 
tract in the A. Viesca 7 League Grant, A-77, the William Coleman Survey, 
A-161, and the S. C. Hirams Survey, A-37, and described as follows: 

Beginning at a point being the southwest corner of Section 1 of Holi
day Lake Estates, a subdivision in Polk County, Texas, a plat of which is 
recorded in Volume 1, page 112 of the Polk County Plat Records, 

THENCE, N 34 • 33' E 670.00 feet. 
THENCE, N 55" 27' W 36.18 feet. 
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THENCE, N 11 o 54' W 220.50 feet. 
THENCE N 47° 44' E 355.40 feet. 
THENCE: N 20° 18' 30" E 2324.21 feet to a point 'for the northwest 

corner of Holiday Lakes Estates. 
THENCE, S 43° 26' E 1101.39 feet. 
THENCE, N 44 o 26' E 610.45 feet. 
THENCE, S 45° 44' E 761.00 feet. 
THENCE, N 58° 42' E 1101.71 feet. 
THENCE, S 31 o 04' E 953.58 feet. 
THENCE, N 48° 32' E 685.63 feet. 
THENCE, S 24 o 41' E 2478.82 feet to a point in the south line of the 

A. Viesca 7 League Grant, A-77, and the north line of the William Cole
man Survey, A-161. 

THENCE, with said survey line S 57° 37' W 585.38 feet. 
THENCE, S 23° 38' E 1227.43 feet to a point in the south line of the 

William Coleman Survey, A-161, and the north line of the S. C. Hirams 
Survey, A-37. 

THENCE, with said survey line S 89° 58' E 3136.82 feet. 
THENCE, S 00° 16' W 2760.00 feet to the southeast corner of Holiday 

Lakes Estates, being a point on the north bank of the Trinity River. 
THENCE, with the meanders of the Trinity River as follows: 
S 79° 00' W 179.90 feet, 
N 88° 52' W 329.00 feet, 
S 65° 37' W 116.75 feet, 
N 83 o 36' W 211.20 feet, 
S 84 o 25' W 198.80 feet, 
N 82° 10' W 233.10 feet, 
S 84 o 15' W 270.60 feet, 
N 85° 00' W 248.80 feet, 
N 87° 54' W 670.00 feet, 
S 75° 02' W 148.20 feet, 
N 80° 48' W 215.55 feet, 
S 85° 50' W 298.75 :feet, 
N 74° 35' 57" W 127.54 feet, 
S 86° 45' W 415.75 feet, 
S 57° 48' W 113.45 feet, 
N 48° 29' W 237.90 feet, 
N 35° 29' W 322.60 feet, 
N 47° 08' W 348.50 feet, 
N 26° 00' W 307.40 feet, 
N 45° 17' W 236.40 feet, 
N 30° 43' W 289.80 feet, 
N 80° 33' W 116.00 feet, 
N 37° 00' W 345.15 feet, 
N 49° 23' W 346.75 feet, 
N 59° 53' W 543.90 feet, 
N 69° 33' W 615.90 feet, 
N 53° 09' W 306.70 feet, 
N 63° 30' W 244.90 feet, 
N 73° 01' W 561.50 feet, 
N 66° 26' W 225.20 feet, 
N 54° 30' W 226.50 feet, 
N 37° 53' W 576.00 feet, 
N 50° 35' W 381.15 feet, 
N 73° 22' W 292.30 feet, 
N 65° 18' W 503.80 feet to the point of beginning. 
Containing 760.886 acres, more or less. 
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Sec. 3. It is determined and found that the boundaries and field notes 
of the district form a closure; and if any mistake is made in copying the 
field notes in the legislative process, or otherwise a mistake is made in 
the field notes, it shall in no way or manner affect the organization, exist
ence, and validity of the district, or the right of the district to issue any 
type of bonds or refunding bonds for the purposes for which the district 
is created, or to pay the principal hnd interest thereon, or the right to 
assess, levy, and collect taxes, or the legality or operation of the district 
or its governing body. 

Sec. 4. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the district will be bene
fited by the works and project which are to be accomplished by the dis
trict pursuant to the powers conferred by the provisions of Article 16, 
Section 59, Constitution of Texas, and that said district was and is created 
to serve a public use and benefit. · 

Sec. 5. The district shall have and exercise, and is hereby· vested 
with, all of the rights, powers, privileges, authority, and duties conferred 
and imposed by the general laws of this State now in force or hereafter 
enacted, applicable to water control and improvement districts created un
der authority of Article 16, Section 59, Constitution of Texas; but to 
the extent that the provisions of any such general laws may be in conflict 
or inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such general Jaws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 
The powers and duties herein granted to the district shall be subject to 
the continuing right of supervision of the State, to be exercised by and 
through the Texas Water Rights Commission. 

· Sec. 6. It shall not be necessary for the board of directors to call or 
hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call 
or hold a hearing on the exclusions. of land or other property from the 
district; provided, however, that the board shall hold such hearing upon 
the written request of any landowner or other property owner within the 
district filed with the secretary of the board prior to the calling of the first 
bond election for the district. The board on its own motion may call and 
hold an exclusions hearing or hearings in the manner provided by the 
general law. 

Sec. 8. It shall not be necessary for the board of directors to call or 
hold a hearing on the adoption of a plan of. taxation, but the ad valorem 
plan of taxation shall be used by the district. · . 

Sec. 9. All powers of the district shall be exercised by a .board of five 
directors. Each direCtor shall serve for his term of office· a·s herein pro~ 
vided, and thereafter until his successor shall be. elected .or appointed 
and . qualified. No person shall be appointed a ''director unless he is 21 
years of age or over and a resident of the State of Texas. Such director 
shall not be required to reside within the boundaries ofthe dis'trict Each 
director shall qualify by subscribing' to the oath of office and giving bond 
iri' the amount of $5,000 for the faithful performance of his duties .. The 
coat of such bond shall be paid by· the district Such bond shall be filed in 
the office of the county clerk and approved by the county judge or the 

· commissioner's court of the county within which district is situated. Such 
oath shall· be filed with the secretary of the district's board of directors 
afterhis selection. The bonds of directors elected or appointed after the 
directors named below.shall be approved by the district's board of directors, 
filed for record in the office of the. county clerk of the county in which 
the dfstrict is located and 'shall be recorded in a record kept for that pur
pose in the office of the district and be filed for safekeeping in the deposi-

. tory of the district. Immediately after this Act becomes effective, the fol
lowing named persons,. all: of whom are 21 years of age or over and resi-
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dents of the State of Texas, shall be the directors of the district and shall 
constitute the board of directors of the district: 

Charles J. Gerlach 
Cecil Liles 
E. R. Pixley 
Louis F. Gerlach 
Carnie White 

Said persons shall qualify as directors within 30 days, or as soon there
after as practicable, from the effective date of this Act. If any of the 
aforementioned persons shall fail or refuse to qualify or to serve, or 
shall die or become incapacitated, or otherwise not be qualified to assume 
the duties of a director of the district under this Act, a majority of the 
remaining directors shall appoint a successor or successors. The directors 
named above or their duly appointed successor or successors shall serve 
until the second Tuesday in January 1969. Succeeding directors shall be 
elected or appointed and shall serve for the term and in the manner pro
vided for by Article 7880-37, Vernon's Texas Civil Statutes. The annual 
elections shall be ordered by the board of directors. Any vacancy occur
ring in the board of directors shall be filled for the unexpired term by a 
majority of the remaining directors. The board of directors shall elect 
from its number a president, a vice president, and a secretary of the board 
of directors and of the district, and such other officers as in the judgment 
of the board are necessary. Three directors shall constitute a quorum at 
any meeting, and a concurrence of three shall be sufficient in all matters 
pertaining to the business of the district including the letting of construc
tion contracts and the drawing of warrants in payment for construction 
work, the purchase of existing facilities, and matters relating to con
struction work. Warrants to pay current expenses, salaries, and accounts 
may be drawn and signed by an officer or employee, designated by stand
ing order entered on the minutes of the board of directors, when such 
accounts have been contracted and ordered paid by the directors. The 
president may execute all contracts, construction or otherwise, entered 
into by the board of directors on behalf of the district. The vice presi
dent shall perform all duties and exercise all power conferred by this 
Act or the general law upon the president when the president is absent 
or fails or declines to act. Any order adopted or other action taken at a 
meeting of the board of directors at which the president is absent may be 
signed by the vice president, or the board may authorize the president to 
sign such order or other action. The secretary shall keep and sign the 
minutes of the meetings of the board of directors; and in his absence at 
any board meeting, a secretary pro tern shall be named for that meeting 
who may exercise all the duties and powers of the secretary for such meet
ing, and shall sign the minutes thereof, and may attest all orders passed 
or other action taken at such meeting, or the board may authorize the 
secretary to attest such orders or other action. The secretary shall be 
the custodian of all minutes and records of the district. The board shall 
appoint all necessary engineers, attorneys, auditors, and other employees. 
The board shall adopt a seal for the district. 

Sec. 10. Before issuing any construction bonds, the district shall 
submit plans and specifications therefor to the Texas Water Rights Com
mission for approval in the manner required by Article 7880-189, ·Re
vised Civil Statutes of Texas, 1925; and the district's project and improve
ments during the course of construction shall be subject to inspection in 
the manner provided by said Article 7880-189. 

Sec. 11. When any kind of bonds or refunding bonds have. been ap
proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the district, such 
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bonds or refunding bonds shall be negotiable, legal, valid, and binding 
obligations of the district and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shall be limited 
to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary 
the relocation, raising, rerouting or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tele
graph or telephone properties and facilities, or pipeline, all such neces
sary relocation, raising, rerouting, changing of grade, or alteration of 
construction shall be accomplished at the sole expense of the district. The 
term "sole expense" shall mean the actual cost of such relocation, raising, 
lowering, rerouting, or change in grade, or alteration of construction in 
providing comparable replacement without enhancement of such facili
ties, after deducting therefrom the net salvage value derived from the 
old facility. 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to the extent of the creation 
of the district only, said Article 970a shall have no application. In all 
other respects, the district hereby created is expressly made subject to 
all provisions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance of 
this Act, has been published at least 30 days and not more than 90 days 
prior to the introduction of this Act in the Legislature of Texas, in a news
paper having a general circulation in the· county or counties in which this 
district or any part thereof is situated; that a copy of such notice and 
a copy of this Act have been delivered to the Governor of Texas, who has 
submitted such notice and Act to lhe Texas Water Rights Commission, and 
said Texas Water Rights Commission has filed its recommendation as to 
such Act with the Governor, Lieutenant Governor and Speaker of the 
House of Representatives of Texas within 30 days from the date such 
notice and Act were received by the Texas Water Rights Commission: 
and that all the requirements and provisions of Article 16, Section 59(d), 
Constitution of the State of Texas, have been fulfilled and accomplished 
as therein provided. 

Sec. 15. The board of directors of the district shall select any bank or 
trust company in the State of Texas to.act as depository of the proceeds 
of the bonds or revenues derived from the operation of the facilities of 
the district, and said depository shall furnish such indemnity bonds or 
pledge such securities or meet such other requirements as determined 
by the board of directors of the district. The district may select one or 
more depositories. · · · 

Sec. 16. In no manner limiting the right, power, or authority of the 
district, as heretofore granted, the district is specifically granted the right, 
power, and authority to purchase and construct, or to purchase or con
struct, or otherwise to acquire waterWorks systems, sanitary sewer systems, 
storm sewer systems and drainage facilities, or parts of such systems or 
facilities, and to make any and all necessary purchases, ·constructions, 
improvements, extension, additions, and repairs thereto, and to purchase 
or acquire all necessary land, rights-of-way, easements, sites, equipment, 
buildings, plants, strU'ctures, · a lid facilities therefor· and to operate and 
maintain same, and to sell water and other services. The district is also 
granted the right, power and authority to construct ·and maintain all 
works and improvements necessary· or proper for the prevention of floods 
within the area of district, to construct and maintain levees, bulkheading, 
and dams, to construct, maintain and operate canals, to reclaim and drain 
the overflowed lands within the district, and to alter land elevations where 
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correction is needed or proper. The district may exercise any of the 
rights, powers, and authorities granted in this Act within or without the 
boundaries of the district and is specifically authorized to exercise any 
of said rights, powers, and authorities in order to provide water and 
sewerage services to areas within or without the boundaries of the district. 
The district may vote and issue any kind of bonds or refunding bonds for 
any or all of such purposes herein provided, for contiguous or noncontigu
ous areas, and provide and make payment therefor and for necessary 
expenses in connection therewith. 

Sec. 17. Bonds of the district, other than refunding bonds, may be 
sold at a price and upon the terms determined by the board of directors of 
the district, except that such bonds shall not be sold for a less amount than 
provided by law. Such bonds or refunding bonds may be sold in denomina
tions of $1,000 each or multiples thereof. Refunding bonds shall be sold 
at a price and under the terms of the general law applicable to water con
trol and improvement districts. The district may exchange bonds or re
funding bonds for property acquired by purchase, or in payment of the 
contract price of work done or materials furnished or services furnished 
for the use and benefit of the district; provided that no notice given pur
suant to Article 7880-117, Revised Civil Statutes of Texas, 1925, as amend
ed, shall be predicated upon or require the exchange of bonds or refunding 
bonds, and said article shall otherwise be applicable to this district in all 
respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, 1925, as amended, or any other general law, pertaining to the 
calling of a hearing for the determination of the dissolution of a district 
where a bond election has failed shall be inapplicable to this district, and 
this district shall continue to exist and shall have full power to function 
and operate regardless of the outcome of any bond election. Upon the 
failure of any bond election, a subsequent bond election may be called 
after the expiration of six months from the date of the bond election which 
failed. 

Sec. 19. Notice of all elections may be given under the hand of either 
the president or the secretary of the district. 

Sec. 20. The returns of all elections may be canvassed by the board 
of directors of the district at any time within seven days after the holding 
of an election, or as soon thereafter as reasonably practicable. The elec
tion returns of the annual election of directors may be canvassed by the 
board of directors as it was composed at the time of such election, or by 
the directors elected at such election, or by a combination of both. At the 
board of directors meeting at which the returns are canvassed, composed 
as aforesaid, any director newly elected at such election may qualify by 
filing his official bond and taking the oath of office, either before or after 
the returns are canvassed, and upon the filing of such bond the board, 
composed as aforesaid, may approve same. 

Sec. 21. The accomplishment of the purposes stated in this Act be
ing for the benefit of the people of this state and for the improvement 
of their properties and industries, the district in carrying out the pur
poses of this Act will be performing an essential public function under 
the Constitution, and the district shall not be required to pay any tax or 
assessment on the project or any part thereof or on any purchases made 
by the district, and the bonds issued hereunder and their transfer and 
the income therefrom, including the profits made on the sale thereof, shall 
at all times be free from taxation within this state. 

Sec. 22. All bonds and refunding bonds of the district shall be and 
are hereby declared to be legal, eligible, and authorized investments for 
banks savings and loan associations, insurance companies, fiduciaries, 
trust~es and for the sinking funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
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of Texas. Such bonds and refunding bonds shall be eligible to secure the 
deposit of any and all public funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas; and such bonds shall be lawful and sufficient security for said 
deposits to the extent of their face value, when accompanied by all un
matured coupons appurtenant thereto. 

Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or unconstitu
tional word, phrase, clause, paragraph, sentence, part, portion, or provi
sion. 
Acts 1967, 60th Leg., p. 1628, ch. 640, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating and establishing a con
servation and reclamation district under 
Article 16, Section 59, Constitution or Tex
as. known as "Holiday Lakes Estates Mu
nicipal Utility District"; declaring district 
a governmental agency, body politic and 
corporate; dt!lnlng the boundaries; !lnd
lng the field notes and boundaries form a 
closure, and related matters; finding a 
bene!lt to nil land and other property with
In the dlatrlct; finding that district Is 
created to serve a public use and benefit; 
conferring on district the rights, powers, 
privileges, authority and duties or the gen
eral laws or Texas applicable to water 
control and Improvement districts created 
under Article 16, Section 59, Constitution 
or Texas, where not In contllct with this 
Act and adopting same by reference; pro
viding for continuing supervision by the 
State through the Texas Water Rights 
Commission; providing for no election for 
confirmation; providing Cor no hearing for 
exclusions, except on written request or 
the board or directors' own motion; pro
viding for no hearing on plan o! taxation 
and adopting ad valorem plan or taxation 
tor district; providing for governing body 
ot district; providing tor qualifications and 
bonds or directors; naming first board or 
directors; providing· Cor directors to till 
vacancies; providing for terms and election 
ot directors and notice of directors' elec
tions, and related matters; providing tor 
organization ot board or directors; provid
Ing Cor the letting or construction contracts 
and the drawing or warrants; providing tor 
the execution or contracts by the presi
dent; providing for a vice president, a 
secretary, and a secretary pro tern and out
lining their duties; providing !or employ
ment or engineers, attorneys, auditors, and 
other employees; providing for a seal for 
the district; providing tor approval or dis
trict's plans and specifications by the Texas 
Water Rights Commission and Inspection 
during construction by said Commission; 
providing for bonds and refunding bonds to 
be approved by the Attorney General or 
Texas and registered by the Comptroller ot 

Public Accounts of Texas, and providing 
tor negotiability, legality, validity, obliga
tion, and Incontestability or the bonds and 
refunding bonds; providing the power or 
eminent domain shall be limited to the 
county or counties within which district Is 
situated; providing district shall bear ex
penses or relocating, raising, or rerouting 
any highway, railroad, or utility lines or 
pipelines made necessary by Its exercise of 
tho power of eminent domain; defining 
"sole expense"; providing that the Munlcl
po.I Annexation Act shall have no applica
tion to the creation of this district; deter
mining and finding the requirements of 
Article 16, Section 59(d), Constitution of 
Texas, as to notice of Intention to Intro
duce this Act have been fulfilled and ac
complished; providing for the selection oC 
a depository or depositories for the district 
and related matters; providing additional 
powers of district within and without the 
boundaries ot district; providing for con
struction of works for the prevention of 
floods, for construction or levees, bulkhead
lng, and dams, Cor reclamation or over
flowed lands, and alteration ot land eleva
tions; providing for the voting and Issuing 
ot bonds to serve areas wlthh1 or without 
the boundaries or district; providing tor 
the sale ot bonds of the district In denomi
nations of $1,000 or multiples thereof, for 
the exchange or bonds !or property and 
services, and· for the minimum price or 
bonds at such sale or exchange; providing 
that Article 788G-77b (Vernon's Texas Civil 
Statutes), shall not . be appllcable to this 
district, and related matters; providing 
that notice or all elections shall be under 
the hand or the president or secretary; 
providing for canvassing of election re
turns; providing tho bonds of this district 
and their transfer and Income therefrom 
and profits thereon and purchases made by 
district shall be tax-free In this State; pro
viding tho bonds and refunding bonds of 
this district shall be eligible Investments; 
enacting other provisions related to the 
aforementioned subjects; providing for a 
severability clause; nnd declaring an emer
gency. Acts 1967, 60th Leg,, p. 1628, ch. 640. 

Art. 8280-386. Colonia-Chaparral Municipal Utility District· 
Section 1. Under and pursuant to the. provisions of Article XVI, Sec

tion 59 of the Texas Constitution, a conservation and reclamation district 
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is hereby created and established in Guadalupe County, Texas, to be known 
as "Colonia-Chaparral Municipal Utility District of Guadalupe County"· 
(hereinafter called the "district"), which shall be a governmental agency 
and a body politic and corporate. The creation and establishment of the 
district is hereby declared to be essential to the accomplishment of the 
purposes of Article XVI, Section 59, of the Texas Constitution. 

Sec. 2. The district shall comprise all of the territory contained with
in the following described area and being entirely within Guadalupe Coun
ty, Texas: 

A 433.352 acre tract being composed of the J. E. Kenney parcel out of 
the E. Gortari League Survey as recorded in Volume 272, Page 320, in 
Deed Records of Guadalupe County, Texas; and the Joseph Patrick Dibrell 
parcel out of the Anastacio Mansola League Survey, Abstract 29, Guada
lupe County, Texas; and Lots 99 through 123 Carter's Addition to Park
view Estates as recorded in Volume 2, Page 10, in the Guadalupe County 
Plat Records. 

BEGINNING: At an iron pin set in the Northerly right-of-way line of 
the Seguin-New Berlin Road at the point of intersection with the East 
boundary line of the aforementioned Mansola League Survey; 

THENCE: Along the said right-of-way line of the Seguin-New Berlin 
road on a bearing of S 78° 32' W for a distance of 1859.50 feet to an iron 
pin at the southwest corner of this tract; 

THENCE: N 15° 00' W 4854.73 feet along a fence, being the common 
boundary between the tract herein described and a tract now or formerly 
owned by C. L. Haberle, to an iron pin in the fence corner; 

THENCE: S 75° 02' W 298.50 feet to an iron pin in an old fence corner 
on the bank of a slough; 

THENCE: N 29° 48' W 71.76 feet along the bank of said slough to an 
iron pin in a fence corner; 

THENCE: N 51 o 49' E 133.75 feet to an iron pin in a fence corner; 
THENCE: N 5° 20' W 83.15 feet to an iron pin in a fence corner; 
THENCE: N 43° 06' W 187.47 feet to an iron pin in a fence corner, on 

the South bank of the Guadalupe River, designated as the Western-most 
point of this tract; 

THENCE: N 76° 34' E 284.26 feet along the South bank of the Guada
lupe River to an angle point; 

THENCE: Along the bank of the Guadalupe River the following bear-
ings and distances: 

N 40° 44' E 109.86 feet 
N 51 o 04' E 398.24 feet 
N 38° 31' E 561.00 feet 
N 18° 44' E 455.25 feet 
N 1 o 43' E 482.00 feet 
N 6° 05' W 93.57 feet 
N 12° 38' E 302.04 feet 
N 33° 52' E 375.00 feet to the northernmost corner of this tract 

located on the South bank of the Guadalupe River; 
THENCE: S 16° 13' E 238.22 feet, departing from the South Bank 

of the Guadalupe River, to an angle point; · 
THENCE: S 15° 51' E 395.36 feet to an angle point; 
THENCE: S 15° 59' E 212.45 feet to an angle point; 
THENCE: N 59° 02' E 155.28 feet to an angle point; 
THENCE: S 15° 59' E 2554.88 feet to an angle point; 
THENCE:. N 65° 12' E 1177.81 feet to an angle point; 
THENCE: S 48° 17' E 372.10 feet to an angle point; 
THENCE: S 61 o 14' E 353.00 feet to an angle po~nt; 
THENCE: S 67° 49' E 140.20 feet to an angle pomt; 
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S 71 o 31' E 
S 72° 00' E 
S 89° 51' E 
S 85° 13' E 

N 84° 13' E 
N 71 o 40' E 
N 77° 33' E 
S 53o 25' E 
s 24° 37' w 
S 52° 47' E 
S 61 o 29' E 
S 82° 51' E 

181.70 feet to an angle point; 
108.70 feet to an angle point; 
35.00 feet to an angle point; 

247.80 feet to an angle point; 
21.70 feet to an angle point; 

190.00 feet to an angle point; 
122.10 feet to an angle point; 
346.30 feet to an angle point; 
402.90 feet to an angle point; 
193.40 feet to an angle point; 
100.10 feet to an angle point; 
247.30 feet to the easternmost 

THENCE: S 23° 28' W 149.20 feet to an angle point; 
THENCE: S 13° 24' W 70.80 feet to an angle point; 
THENCE: S oo 45' W 45.90 feet to an angle point; 
THENCE: S 0° 12' W 322.40 feet to an angle point; 
THENCE: S 89° 40' W 99.10 feet to an angle point; 
THENCE: S 0° 50' E 101.60 feet to an angle point; 
THENCE: N 89° 30' E 99.00 feet to an angle point; 
THENCE: S 0° 39' E 384.30 feet to an angle point; 
THENCE: S 78° 49' W 188.20 feet to an angle point; 
THENCE: S 77° 15' W 462.10 feet to an angle point i 
THENCE: S 0° 15' W 206.90 feet to an angle point; 
THENCE: S go 34' E 81.20 feet to an angle point; 
THENCE: S 77° 11' W 358.60 feet to an angle point; 
THENCE: S 12o 31' E 217.30 feet to an angle point; 
THENCE: S 77p 41' W 1393.90 feet to an angle point; 
THENCE: N 15° 21' W 523.40 feet to an angle point; 
THENCE: S 78° 27' W 248.88 feet to an angle point; 
THENCE: S 15° 23' E 1092.02 feet to an angle point; 

corner of 

THENCE: S 15° 50' E 444.53 feet to the POINT OF BEGIN
NING, enclosing approximately 433.352 acres. 

Sec. 3. It is determined and found that the boundaries and field notes 
of the district form a closure, and if any mistake is made in copying the 
field notes in the legislative process, or otherwise a mistake is made in 
the field notes, it shall in no way or manner affect the organization, ex
istence and validity of the district, or the right of the district to issue any 
type or kind of bonds or refunding bonds, or to pay the principal and in
terest thereon, or the right to assess, levy and collect taxes, or the legality 
or operation of the district or its governing body, which shall be a board 
of directors as hereinafter provided. · 

Sec. 4. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the district will be bene
fited by the works and projects which are to be accomplished by the dis
trict pursuant to the powers conferred by the provisions of Article XVI, 
Section 59, of the Texas Constitution, and that said district hereby created 
will serve a public use and be of public benefit. 

Sec. 5. The district shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges, authority and duties conferred and 
imposed by the general Jaws of this state, now in force or hereafter en
acted, 'applicable to water control and improvement districts created un
der authority of Article XVI, Section 59 of the Texas Constitution (but 
to the extent that the provisions of any such general laws may be in con
flict or inconsistent with the provisions of this Act, the provisions of this 
Act .shall prevail). All such general laws are hereby adopted and incor
porated by reference with the same effect as if incorporated in full in this 
Act. Without in any way limiting the generality of the foregoing, the dis
trict is hereby specifically granted the right, power and authority to pur-
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chase construct, or purchase and construct, or otherwise acquire and ac
compiish by any and all practical means, waterworks systems, sanitary 
sewer systems, storm sewer systems and drainage facilities or parts of 
such systems or facilities and to make any and all necessary purchases, 
constructions, improvements, extensions, additions and repairs thereto, 
and to purchase or otherwise acquire all necessary land, easements, build
ings, structures, equipment and other necessary facilities therefor within 
or without the boundaries of the district, except as limited by this Act, and 
to issue and sell its negotiable bonds for any one or more of such pur
poses and provide and make payment therefor and for all necessary ex
penses in connection therewith. The powers and duties herein granted 
to the district shall be subject to the continuing right of supervision of the 
state, to be exercised by and through the Texas Water Rights Commis
sion. 

Sec. 6. It shall not be necessary for the board of directors to call or 
hold a confirmation election for the confirmation of the district. It shall 
also not be necessary for the board of directors to call or hold a hearing on 
the adoption of a plan of taxation, but the ad valorem plan of taxation shall 
be used by the district. It shall further not be necessary for the board of 
directors to call or hold a hearing on the exclusions of land or other prop
erty from the district; provided, however, that the board shall hold such 
hearing upon the written request of any landowner or other property own
er within the district filed with the secretary of the board prior to the 
calling of the first bond election for the district. The board on its own 
motion may call and hold an exclusions hearing or hearings in the man
ner provided by the general law. 

Sec. 7. All powers of the district shall be exercised by a board of five 
(5) directors. Each director shall serve for his term of office as herein 
provided, and thereafter until his successor shall be elected or appointed 
and qualified. No person shall be elected or appointed a director unless 
such person is twenty-one (21) years of age or over, is a resident of the 
State of Texas and owns real property subject to taxation by the district; 
provided, however, that a director shall not be required to reside within 
the boundaries of the district. Immediately after this Act becomes effec
tive, the following named persons who satisfy the foregoing requirements 
shall be the directors of said district, each of whom shall serve for the 
term of office herein specified and thereafter until his successor shall 
be elected or appointed and shall have qualified, to-wit: T. J. Collins, Mrs. 
Roy C. Schneider, T. K. Dibrell, Roy C. Schneider and Mrs. T. K. Dibrell. 
If any of such persons shall fail or refuse to serve, die, become incapaci
tated or otherwise not be qualified to assume the duties of a director of 
the district under this Act, the remaining directors shall appoint a suc
cessor or successors. The first two of the above-named directors shall 
serve until the second Tuesday in January, 1968 . or as herein provided; 
and the remaining three of the above-named directors shall serve until the 
second Tuesday in January, 1969, or as herein provided. An election for 
directors shall be held on the second Tuesday in January of each year be
ginning in 1968 and two directors shall be elected in that year and in each 
even-numbered year thereafter, and three in each odd-numbered year 
thereafter. The annual election shall be ordered by the board of directors. 
Any vacancy occurring in the board of directors shall be filled for. the un.o 
expired term by a majority of the remaining directors. The board of di
rectors shall elect from its number a president and a vice president of the 
district, and such other officers as in the judgment of the board are neces
sary. The president shall be the chief executive officer of the district and 
the presiding officer of the board, and have the same right to vote as any 
other director. The vice president shall perform all the duties and exer
cise all powers conferred by ~his Act upon the president whe~ the presi
dent is absent or fails or declines to act. The board may appomt a secre-
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tary and a treasurer who may or may not be members of the board, and 
it may combine those offices. The secretary shall be the custodian of all 
minutes and records of the district, and shall keep and sign the minutes 
of the board meetings, and attest all orders passed or other action taken 
at such meeting. The board may require that the treasurer give bond, in 
an amount deemed sufficient by the board, conditioned that he will faith
fully account for all money coming into his custody as treasurer of the 
district. The board shall appoint all necessary engineers, attorneys, fis
cal agents and other employees. The board shall adopt a seal for the dis
trict. 

Sec. 8. When bonds or refunding bonds have been issued by the dis
trict and said bonds or refunding bonds have been approved by the at
torney general of Texas and registered by the comptroller of public ac
counts, said bonds or refunding bonds shall be negotiable, valid, legal and 
binding obligations and shall be incontestable for any cause. 

Sec. 9. Before issuing bonds for any purpose, the district shall sub
mit engineering plans and specifications and/or other pertinent informa
tion to the Texas Water Rights Commission for approval in the manner 
required by Acts of the 57th Legislature, Regular Session, Chapter 336, 
1961, codified in Vernon's Annotated Civil Statutes of Texas as Article 
7880-139, and said district's project and improvements shall be subject 
to inspection in the manner provided in said Article 7880-139. 

Sec. 10. The power of eminent domain of the district shall be limited 
to Guadalupe County, Texas. In the event that the district, in the exer
cise of the power of eminent domain or power of relocation or any other 
power granted hereunder, makes necessary the relocation, raising, re
routing or changing the grade of, or altering the construction of any 
highway, railroad, electric transmission line, telegraph or telephone proP
erties and facilities, or pipeline, all such necessary relocation, raising, re
routing, changing of grade or alteration of construction shall be accom
plished at the sole expense of the district. The term "sole expense" shall 
mean the actual cost of such relocation, raising, rerouting, changing of 
grade or alteration of construction and providing comparable replacement 
without enhancement of such facilities, after deducting therefrom the net 
salvage value derived from the old facilities. 

Sec. 11. The provisions of Article 7880-77b, as amended, as codified 
in Vernon's Annotated Civil Statutes of Texas, or any other general law, 
pertaining to the calling of a hearing for the determination of the dissolu
tion of a district where a bond election has failed shall be inapplicable to 
this district, and this district shall continue to exist and shall have full 
power to function and operate regardless of the outcome of any bond elec
tion. Upon the failure of any bond election, a subsequent bond election 
may be called after the expiration of six months from the date of the bond 
election which failed. 

Sec. 12. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this state and for the improvement of their 
properties and industries, the district in carrying out the purposes of this 
Act will be performing an essential public function under the Texas Con
stitution, and the district shall not be required to pay any tax or assess
ment on the project or any part thereof or on any purchases. made by the 
district, and the bonds issued hereunder and their transfer and income 
therefrom, including the profits made on the sale thereof; shall at all 
times be free from taxation within this state. 

' Sec. 13. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth. the general substance 
of this Act, has been published at least thirty {30) days and nofmore than 
ninety (90) days prior to the introduction of this Act in the Legislature 
of Texas, in a newspaper having general circulation in Guadalupe County, 
Texas; that a copy of such n~tice and a copy of this Act ha:-'e been de-

l Tex.St.Supp. 1968-80 
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livered to the Governor of Texas who has submitted such notice and Act 
to the Texas Water Rights Commission, and said Texas Water Rights 
Commission has filed its recommendation as to such Act with the Governor, 
Lieutenant Governor and Speaker of the House of Representatives of 
Texas within thirty (30) days from the date such notice and Act were 
received by the Texas Water Rights Commission; and that all require
ments and provisions of Article XVI, Section 59(d) of the Texas Consti
tution have been fulfilled and accomplished as therein provided. 

Sec. 14. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act, being Article 970a, Revised 
Civil Statutes of Texas, 1925, as amended, and to the extent of the creation 
of the district only, said Article 970a shall have no application. In all 
other respects, the district hereby created is expressly made subject to all 
provisions of said Article 970a. 

Sec. 15. The board of directors of the district shall select any bank 
or trust company in the State of Texas to act as depository of the pro
ceeds of the bonds or revenues derived from the operation of the facilities 
of the district, and said despository shall furnish such indemnity bonds or 
pledge such securities or meet such other requirements as determined by 
the board of directors of the district. The district may select one or more 
depositories. 

Sec. 16. All bonds and refunding bonds of the district shall be and 
are hereby declared to be legal, eligible and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, and for the sinking funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas. Such bonds and refunding bonds shall be eligible to secure the 
deposit of any and all public funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the State 
of Texas; and such bonds shall be lawful and sufficient security for said 
deposits to the extent of their value, when accompanied by all unmatured 
coupons appurtenant thereto. 

Sec. 17. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or unconstitu
tional word, phrase, clause. paragraph, sentence, part, portion, or provi
sion. 
Acts 1967, 60th Leg., p. 1642, ch. 642, emerg. eff. June 16, 1967. 
Title of Act: 

An Act relating to the creation at the 
Colonia-Chaparral Municipal Utility Dis
trict In Guadalupe County as a conserva
tion and reclamation district under the pro
visions at Section 59, Article XVI. of the 

Constitution ot the State or Texas: pre
scribing the powers, duties, functions and 
procedures or the district: and declaring 
an emergency. Acts 1967, 60th Leg., p. 
1642, ch. 642. 

Art. 8280-387. Elm Creek Water Control District 
Section 1. There is hereby created within the State of Texas a con

servation and reclamation district to be known as the Elm Creek Water 
Control District which shall include and consist of portions of the counties 
of Runnels and Taylor described and contained within the metes and 
bounds set forth in Section 2 of this Act. The district is hereby declared 
to be a governmental agency and body politic with the power to exercise 
the rights, privileges, and functions hereinafter specified, and the creation 
of this district is hereby declared to be essential to the accomplishment 
of the purposes set forth in Section 59, Article XVI of the Constitution of 
Texas. 

Sec. 2. (a) It is expressly determined and found that all of the terri-
tory included within the area of the district will be benefited by the works 
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THENCE east 449 varas, more or less, to a stone mound, same being the 
northeast corner of said Thomas Fowler Survey No. 440; 

THENCE south 1608 varas, more or less, to a stone mound on the east 
line of Thomas Fowler Survey No. 440, same being the northwest corner 
of J. C. Hill Survey No. 48; 

THENCE south along the west line of J. C. Hill Survey No. 48, to the 
southwest corner of said Survey; 

THENCE cast along south line of J. C. Hill Survey No. 48, to a point 
where said Survey intersects with the west line of Survey No. 47, Block 
63, H. T. & B. Railway Company Survey, same being the southeast corner 
of said J. C. Hill Survey No. 48; 

THENCE south along the west line of Survey No. 47, Block 63, H. T. 
& B. Railway Company Survey, to the southwest corner of said Survey 
No. 47, same being the northwest corner of B. W. Taylor Survey No. 42; 

THENCE south along the west line of B. W. Taylor Survey No. 42, 
1080 varas; 

THENCE east 1905 varas, more or less, to a point on the east line of 
B. W. Taylor Survey No. 42, said point being 1080 varas more or less, south 
of the northeast corner of said Survey; 

THENCE south along cast line of B. W. Taylor Survey No. 42, to the 
southeast corner of said Survey; 

THENCE west 578 varas, more or less, along the north line of Survey 
No. 41, H. T. & B. Railway Company Survey, to the east line of a road 
which runs north and south through this Survey; 

THENCE south along the east line of said new road, 1954 varas, more 
or less, to the south line of said Survey No. 41, H. T. & B. Railway Company 
Survey; 

THENCE west along south line of said Survey No. 41, H. T. & B. Rail
way Company Survey, to the northeast corner of Burgis G. Hall Survey 
No. 437; 

THENCE southerly along the cast line of Burgis G. Hall Survey No. 
437, 924 varas, more or less, to the southwest corner of Geo. Long Survey 
No. 44; 

THENCE east 917 varas, more or less, along the south line of Geo. 
Long Survey No. 44, to the northeast corner of Reden Gaines Survey; 

THENCE south along the west lines of Surveys Nos. 170, 169, and 166 
of E. T. Railway Company Survey to the southwest corner of E. T. Rail
way Company Survey No. 166; 

THENCE east along the south line of Survey No. 166, E. T. Railway 
Company to the northwest corner of Survey No. 417, H. T. & B. Railway 
Company Survey; 

THENCE South along the east line of Jos. Warner Survey No. 418 to 
the southeast corner of said Survey; 

THENCE west along the north line of William Howell Survey No. 821 
to a stake 2329 varas east of the northwest corner of said Survey; 

THENCE south 625 varas to a point, same being 2006 varas, more or 
less, west and 625 varas, more or less, south of the northeast corner of 
William Howell Survey No. 821; 

THENCE east 695 varas to a point 1311 varas, more or less, west and 
625 varas, more or less, south of the northeast corner of William Howell 
Survey No. 821; 

THENCE south 1118 varas to a point 1311 varas, more or less, west and 
1743 varas, more or less, south of the northeast corner of William Howell 
Survey No. 821; 

THENCE east 432 varas to a point, 879 varas, more or less, west and 
796 varas, more or less, north of the southeast corner of William Howell 
Survey No. 821 ; 
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THENCE south 796 varas, more or less, to a point in the .south line of 
William Howell Survey No. 821, 879 varas west of the southeast corner 
of said Survey; 

THENCE east 879 varas, more or less, along south line of William 
Howell Survey No. 821 to the southeast corner of William Howell Survey 
No. 821; 

THENCE southwest along the west line of the Rama Christa Survey 
No. 432 to the northeast corner of the J. H. Bostick Survey; 

THENCE south 30 degrees east 13 varas, more or less, to a sheep proof 
fence; 

THENCE south 63 degrees east along said fence 930 varas to a rock in 
the ground; 

THENCE south 30 degrees west 1496 varas, more or less, to a stake and 
mound in the north line of John Fanchild Survey No. 356; 

THENCE southeast along the north line of John Fanchild Survey No. 
356 to the northeast corner of said Survey; 

THENCE northeast to the northwest corner of the John Fanchild Sur
vey No. 357; 

THENCE southeast along north line of John Fanchild Survey No. 357 
to the northeast corner of said Survey; 

THENCE southwest along east boundary line of John Fanchild Sur
vey No. 357 to the northwest corner of John R. Robins Survey No. 358; 

THENCE southeast along the north line of John R. Robins Survey No. 
358 to the northeast corner of John R. Robins Survey No. 358; 

THENCE southwest along east line of John R. Robins Survey to the 
Colorado River; 

THENCE down the Colorado River following the meanderings of said 
Colorado River to the point where the said River intersects the Southeast 
corner of the Francis W. White Survey No. 370; 

THENCE in a Northeasterly direction with the East boundary line of 
said Francis W. White Survey No. 370 to its Northeast corner; 

THENCE in a Northwesterly direction with the Northeast bound~ry 
line of Francis W. White Survey No. 370 to the point of intersection With 
the Southwest corner of Survey No. 151 of the E. T. R. R. Co. Lands; 

THENCE North with the West boundary line of said E. T. R. R. Co. 
Survey No. 151 to the point of its intersection of the Ballinger-Crews Farm 
to Market Road No. 382; · ' 

THENCE in a Northeasterly direction with said Farm to Market Road 
No. 382, more or less diagonally, through Survey No. 152 of the E. T. R. R. 
Co. lands and crossing the North boundary line of said Survey No. 152, 
said North boundary line is also the South boundary line of Survey No. 
147 of the E. T. R. R. Co. lands; 

THENCE with the said Farm to Market Road No. 382 across the South
east corner of said E. T. R. R. Co. Survey 147 and continuing with said 
Farm to Market Road diagonally, more or less, through Survey No. 146, 
E. T. R. R. Co. Land and as it crosses the East boundary line of said E. T. 
R. R. Co. Survey No. 146 and across the Northwest corner of E. T. R. R. Co. 
Survey No. 145; 

THENCE with said Farm to Market Road through the Day Land & 
Cattle Co. Survey and the M. J. Parramore Survey No. 26 and in a North
easterly direction through Block 36 of the Domingo Diaz Survey No. 532 
to a point on the North boundary line.of said Block 36 about 200 varas, 
more or less, from the Northeast corner of said Block 36; 

THENCE East along the North boundary lines of Blocks Nos. 36 and 
35 .of the Domingo Diaz Survey No. 532 to the Northeast corner of said 
Block No. 35 and theN. W. corner of Block 35; 
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THENCE North with the East line of Block 32 of the Domingo Diaz 
Survey No. 532 to the Northeast corner of said Block 32 and Northwest 
corner of Block 33 of the Domingo Diaz Survey No. 532; 

THENCE East with the North boundary line of said Block 33 to a point 
on the West line of the Wm. J. Smith Survey No. 60%; 

THENCE in a Southeasterly direction with the West boundary line 
of said Wm. J. Smith Survey No. 60% and being also the West line of the 
Clara Ashton 92.6 acre tract of land out of the said Wm. J. Smith Survey 
60% and the Austin & Williams Survey No. 263 to the Southwest corner 
of the said Ashton tract; 

THENCE East with the South boundary line of the said Ashton tract 
of land out of the Wm. J. Smith Survey No. 60% and Austin & Williams 
Survey No. 262 to the Southeast corner of said Ashton tract; 

THENCE North with the East boundary line of the said Ashton 92.6 
acre tract and the West boundary line of the adjoining Ashton 85 acre 
tract out of the Austin & Williams Survey No. 262 to the Northwest corner 
of the said Ashton 85 acre tract; 

THENCE East with the North boundary line of the said Ashton 85 
acre tract to the Northeast corner thereof; 

THENCE continuing in a Northeasterly direction parallel with the 
North boundary line of Austin & Williams Survey No. 262 to a point in 
the East boundary line of said Survey said point being about 1200 varas, 
more or less, Southeast of the Northeast corner of said Austin & Williams 
Survey No. 262; 

THENCE in a Southeasterly direction to the Southwest cor. of the 98 
acre R. A. Bagwell tract out of the A. P. Thompson Survey No.3; 

THENCE East with South boundary line of said 98 acre tract to the 
East line of A. P. Thompson Survey No.3; 

THENCE North with the East boundary lines of the A. P. Thompson 
Survey No. 3 and the J. H. Gibbs Preemption Survey No. 59 to a point 
on the South boundary line of the J. H. Parramore Survey No. 136; 

THENCE West with the South boundary line of said J. H. Parramore 
Survey No. 136 to the Southwest corner of same; 

THENCE North with the West boundary line of the J. H. Parramore 
Survey No. 136 to its Northwest corner; same being on the South bound
ary line of Block 30 of Antonio Losoya Survey No. 515; 

THENCE Northeast with the South boundary lines of the Blocks Nos. 
30, 29, 28, 27, 26 and 25 to the Southeast corner of said Block 25 of the 
Antonio Losoyo Survey No. 515; · 

THENCE Northwest with the East boundary line of Blocks 25 and 24 
to the Northeast corner of said Block 24 of the Antonio Losoyo Survey 
No. 515 and on the West line of E. T. R. R. Co. Survey No. 127; · · 

THENCE East, parallel with the North boundary line of said Survey 
127 E. T. R. R. Co. Lands, about 1800 varas to a point on the East bound
ary line of said E. T. R. R. Co. Survey No.127; 

THENCE North with the East boundary lines of E. T. R. R. Co. Sur
veys Nos.l27 and 126 to a point in the East line.of said Survey No. 126 
which is the Southwest corner of the Isaac P. Wallace Survey No. 139; · 

THENCE East with the South boundary line of the said Isaac P. 
Wallace Survey No. 139 to the Southeast corner thereof; 

THENCE North with the East boundary line of the Isaac P. Wallace 
Survey No. 139 to its Northeast corner; · 

THENCE North along the East boundary lines of the J. W;' Holloway 
Survey No. 129, and the Geo. Hall Survey No. 324 and the B. F. A,dams 
Survey No. 325, Abstract No. 10, to the Northeast corner of the said B. F. 
Adams Survey No. 325; · 
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THENCE East about 200 varas, more or less, to a point in the West 
boundary line of the West half of S. P. R. R. Co. Survey 16 also known 
as C. A. Parker Survey 16, said point also being the most Easterly South
east corner of S. P. R. R. Co. Survey No. 17; 

THENCE North with the East boundary line of said S. P. R. R. Co. 
Survey No. 17 to the Northeast corner thereof; 

THENCE West about 250 varas, more or less, to the Southeast corner 
of Survey No. 12 of the H. T. & B. R. R. Co. lands; 

THENCE North with the East boundary lines of Surveys No. 12 and 
11 to the Northeast corner of Survey No. 11 of the H. T. & B. R. R. Co. 
lands; 

THENCE West with the North boundary lines of said Survey No. 11 
and also North boundary line of Survey No. 10 to a point on North line 
of said Survey No. 10 which is the Southeast corner of the S. P. Brown 
Survey No.1, Abst. No. 874; 

THENCE North with the East line of said S. P. Brown Survey to its 
Northeast corner; 

THENCE West with the North boundary line of said S. P. Brown Sur
vey to its Northwest corner which is on the East line of the H. Lewis 
Survey No.4; 

THENCE North with the East boundary line of said H. Lewis Survey 
No.4 to its Northeast corner; 

THENCE West with the North boundary line of said H. Lewis Survey 
No. 4 to the point on said North line intersecting with the Southeast cor
ner of the J. W. Meek Survey No. 15; 

THENCE North with the East line of the said J. W. Meek Survey No. 
15 to its Northeast corner; 

THENCE West with the North boundary line of said J. W. Meek Sur
vey No. 15 to a point on said North line about 200 varas, more or less, East 
from its Northwest corner; 

THENCE North with the West boundary line of G. C. & S. F. R. R. Co. 
Survey No.1 to the Northwest corner thereof; 

THENCE East with the North boundary line of G. C. & S. F. R. R. 
Co. Survey No. 1 for about 200 varas, more or less, to the point on said 
North line where the Southwest corner of the R. W. Coulson Survey 
No.2 intersects said North line of the G. C. & S. F. R. R. Co. Survey No.1; 

THENCE North with the West line of R. W. Coulson Survey No. 2 
to the Southwest corner of the L. D. Counts Survey No. 2; 

THENCE East with the North boundary line of the R. W. Coulson 
Survey No.2 to the Northeast corner of the R. W. Coulson Survey No.2; 

THENCE North with the West boundary line of the W. C. Hartin 
Survey No. 41, passing the Northeast corner of the same to the North
west corner of the Samuel Wiley Survey No.2; 

THENCE East with the North boundary line of the said Samuel 
Wiley Survey No. 2 and continuing East to the Southeast corner of 
the D. W. Hale Survey No. 18; 

THENCE North with the East boundary line of said D. W. Hale 
Survey No. 18 to a point on the South boundary line of David Moses 
Survey No. 521 for the Northeast corner of said D. W. Hale Survey No. 18; 

THENCE East with the South boundary line of the David Moses 
Survey to a point in said South boundary line about 1200 varas, more 
or less, for the Southeast corner of the Emmett D. Freeman tract of land; 

THENCE North parallel with the East boundary line of the said 
David Moses Survey, a distance of about 800 varas, more or less; 

THENCE East, parallel with the South boundary line of the said 
David Moses Survey, a distance of about 100 varas, more or less; 
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THENCE North, parallel with the East boundary line of said David 
Moses Survey for about 700 varas, more or less, to a point in the North 
boundary line of the David :Moses Survey; 

THENCE West with the North boundary line of said David Moses 
Survey to the East line of the Wm. A. Tremper Survey No. 439 for the 
most Northerly Northwest corner of said David Moses Survey; 

THENCE North with the East line of the Wm. A. Tremper Survey 
No. 439 a distance of approximately 1150 varas, more or less, for the 
Northeast corner of the South half of said Wm. A. Tremper Survey No. 4.39; 

THENCE West, parallel with the North boundary line of the Wm. A. 
Tremper Survey No. 439 to the Southeast corner of the Geo. E. Harri
son Survey No. 438; 

THENCE North with the East line of the said Geo. E. Harrison 
Survey No. 438 to its Northeast corner of said Survey in Runnels Coun
ty, Texas and the Southeast corner of the :M. P. King Survey No. 436 
in Runnels County, Texas; 

THENCE in a Northerly direction with the East line of M. P. King 
Survey No. 436 to the point of its intersection with the North Boundary 
line of Runnels County, Texas and the South Boundary line of Taylor 
County, Texas, and continuing with the said East line of Survey No. 436 
to its Northeast corner; 

THENCE West with the North line of said M.P. King Survey No. 436, 
about 2000 varas, more or less; 

THENCE North, parallel with the East boundary line of the J. C. 
Thompson Survey No. 433 in Taylor County, Texas, about 2100 varas, 
more or Jess, to a point in the North boundary line of the J. C. Thomp
son Survey No. 433; 

THENCE West with the North boundary line of said J. C. Thomp
son Survey No. 433 to its Northwest corner and the Northeast corner 
of the G. W. Denton Survey No. 446 and the Southeast corner of the 
A. Woolsey Survey No. 445; 

THENCE North with the East line of the said A. Woolsey Surveys 
No. 444 and 445 to the Northeast corner of said Survey 444; 

THENCE West with the North line of the A. Woolsey Survey No. 444 
to its Northwest corner and the Northeast corner of the J. W. Steward 
Survey No. 455; 

THENCE North with the East boundary line of the J. C. Ecles Sur
vey No. 472 to its Northeast corner and the Southeast corner of the 
A. B. Laurence Survey; 

THENCE North about 400 varas, more or less, to the common corner 
of the Northeast corner of the said A. B. Laurence Survey and the 
Southeast corner of Survey 32 of S.P.R.R. Co. Block No. 1, in Taylor 
County, Texas; 

THENCE North with the East line of said Survey No. 32, S.P.R.R. 
Co., Blk 1, to the Northeast corner of said Survey No. 32; 

THENCE West with the North boundary line of said Survey No. 82 
to the point where the West boundary line of Survey No. 31, S.P.R.R. 
Co. Blk 1, contacts said North line of the said Survey No. 32; 

THENCE North with the West lines of Surveys No. 31 and 30 of 
S.P.R.R. Co. Blk 1 to the Northwest corner of Survey No. 30 and the 
Northeast corner of Survey No. 34 S.P.R.R. Co. Blk 1; 

THENCE West with the North line of said Survey No. 34 to the 
common corners of Survey 35, S.P.R.R. Co. Blk 1 and the S. E. Corner 
of Survey No. 5 of S.P.R.R Blk 3; · · · 

THENCE West with the South boundary lines of Surveys No. 5 and 
No.6 S.P.R.R. Co. Blk 3 to the Southwest corner of said Survey No.6; · 
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THENCE West about 100 varas, more or less, to the Northwest corner 
of the F. C. Alsup Survey; 

THENCE South, about 400 varas, with the West line of the F. C. 
Alsup Survey to the most Southerly Southeast corner of Survey No. 2, 
T.T.R.R. Co. Lands; and being the Southwest corner of the F. C. Al
sup Survey; 

THENCE West with the most Southerly boundary line of Survey 
No. 2, T.T.R.R. Co. Lands and the North boundary line of Survey No. 
508; to a point on the East boundary line of the J. W. N. A. Smith 
Survey No. 271; 

THENCE in a Northerly direction with the East boundary line of the 
J. W. N. A. Smith Survey No. 271 to its Northeast corner; 

THENCE West with the North Boundary line of said J. W. N. A. Smith 
Survey No. 271 to its Northwest corner; 

THENCE in a Southeasterly direction with the West boundary line of 
J. W. N. A. Smith Survey No. 271 for about 225 varas, more or less, to a 
point on the West boundary line of said J. W. N. A. Smith Survey No. 271 
which point is also the Northeast corner of Survey No.5 of the G. C. & S. 
F. RR. Co. lands; 

THENCE West with the North boundary line of said survey No.5, G. C. 
& S. F. RR. Co. land about 300 varas to a point in the East boundary line 
of Survey No. 155, Block 64, H. & T. C. RR. Co. which point is also the 
Northwest corner of said survey No.5, G. C. & S. F. RR. Co. lands; 

THENCE North about 200 varas, more or less, to the Northeast corner 
of Survey No. 155; · 

THENCE in a Westerly direction with the North boundary lines of 
Surveys Nos. 155, 156, 157, 158, 159 and 160, Block 64, H. & T. G. RR. Co. 
lands in Taylor County, Texas, to the Northwest corner of Survey No. 160; 

THENCE South with the West boundary lines of Surveys Nos. 160, 149, 
143, 136 and 132 to the Southwest corner of Survey No. 132 which is also 
the Northwest cor. of Survey No. 123 of the H. & T. C. RR. Co. lands, all in 
Block 64; 

THENCE West with the North boundary line of Survey No. 120, Block 
64, about 950 varas, more or less; 

THENCE South, parallel with the East boundary line of said Survey 
No. 120 about 1900 varas, more or less, to a point in South boundary line 
of said Survey 120 and the North boundary line of Survey No. 119 of the 
H. & T. C. RR. Co. lands, Block 64; . . . . . 

THENCE South parallel with the East boundary line of said Survey 
No. 119 about 1900 varas, more or less, to a point in the South boundary 
line of said Survey No. 119 which point is also on the North boundary line 
of survey No. 117, all in Block 64, H. & T: C. RR. Co, lands in Taylor Coun-
ty, Texas; ·· · 

THENCE West about 950 varas, more or less, with the common bound
ary lines of Surveys Nos. 119 and 117 to the Southwest corner of Survey 
No. 119 which is also the Northeast corner of Survey 117; 

THENCE South with the West line of Survey 117 of the H & T C lands, 
Blk 64, in Taylor County, Texas to.a point on said West line;where itinter
seCts with the North Boundary line of Runnels Courity, Texas, the place 
of Beginning, in Runnels County, Texas. 

(c) ·It is determined and found that the boundaries and .field notes of 
the district form a closure, and if any mistake is made in copying the field 
notes in the legislative process, or otherwise a mistake is made in the field 
notes, it shall in no way or manner affect the organization, existence and 
validity of the district, or the right of the district to issue any type or kind 
of bonds or refunding bonds, or to pay the principal and interest thereon, 
or the right to assess, levy and collect taxes, or the legality or operation 
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of the district or its governing body, which shall be a board of directors 
as hereinafter provided. 

Sec. 3. The district shall conduct preliminary surveys and develop 
a plan for the control and use of the waters of Elm Creek to the end 
that improvements upon any one part of the watershed will be mechani
cally and economically related to the improvements of the entire water
shed. Upon the completion of such surveys and plans, and their adop
tion by the directors of the district, a certified copy thereof shall be 
filed with the Texas Water Rights Commission for informational purposes. 

Sec. 4. (a) The accomplishment of the purposes stated in this 
Act being for the benefit of the people of this state and for the im
provement of their properties and industries, the district in carrying out 
the purposes of this Act will be performing an essential public func
tion under the Constitution, and the district shall not be required to 
pay any tax or assessment on the project or any part thereof, and the 
bonds issued hereunder and their transfer and the income therefrom, 
including the profits made on the sale thereof, shall at all times be free 
from taxation within this state. 

(b) No election shall be necessary for the purpose of confirming 
the organization of the district and no hearing shall be held to deter
mine whether any lands or property included within the boundaries of 
the district shall be excluded; provided, however, that the board shall 
hold such hearing upon the written request of any landowner or other 
property owner within the district filed with the secretary of the board 
prior to the calling of the first bond election for the district. The 
board on its own motion may call and hold an exclusions hearing or 
hearings in the manner provided by the general law. 

(c) The ad valorem plan of taxation is hereby adopted for the dis
trict and all taxes hereafter levied by the district shall be on an ad 
valorem basis and no hearing shall be required on a plan of taxation. 

Sec. 5. The district shall have and exercise and is hereby vested 
with all the rights, powers, privileges and duties conferred and im
posed by the general laws of this state now in force or hereafter en
acted applicable to water control and improvement districts created 
under the authority of Section 59, Article XVI, Constitution of Texas, 
but to the extent that the provisions of any such general laws may be 
in conflict or inconsistent with the provisions of this Act, the provi
sions of this Act shall prevail. Any such general laws are hereby in
corporated by reference with the same effect as if incorporated in this Act. 

Sec. 6. In addition to the powers contained in said general laws, 
the district shall have and possess all powers necessary or requisite 
to fully cooperate with the federal government, its agencies, depart
ments and representatives thereof in taking advantage of, and in se
curing and getting assistance, aid, benefits, grants, loans, credit and 
money as provided in Public Law 566, 83rd Congress, Chapter 656, 
2d Session, H.R. 6788, as amended, and as same may be hereafter amend
ed. It is the intention of the Legislature to create the district with all 
the powers and authority necessary to fully qualify and gain the full 
benefits of said public laws including, but not limited to, all powers 
and authority necessary or requisite to carry out the projects and 
works and improvements contemplated by said public laws and the pow
er and authority to secure a loan or loans from the proper agencies or 
departments of the federal government, and if necessary to issue bonds 
of the district as collateral or security therefor, for the purpose of de
fraying the costs and expenses of the district in connection with the 
carrying out of its projects and works. and improvem~nt~. The provi
sions of said public laws that are apphcable to the district are hereby 
enacted into this Act by reference and are made applicable to the district. 
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Sec. 7. (a) In exercising the power for which the district is cre
ated, it shall have all of the authority conferred by general law upon 
water control and improvement districts, including, but not limited to, 
the power to construct, acquire, improve, maintain and repair dams 
or other structures and the acquisition, by eminent domain or other
wise, of land, easements, properties, or equipment which may be need
ed to utilize, control, and distribute any waters that may be impounded, 
diverted, or controlled by the district. 

(b) In the event that the district, in the exercise of the power of 
eminent domain or power of relocation, or any other power granted 
hereunder, makes necessary the relocation, raising, rerouting or chang
ing the grade of, or altering the construction of any highway, railroad, 
electric transmission line, telephone. or telegraph properties and fa
cilities, or pipeline, all such necessary relocation, raising, rerouting, 
changing of grade or alteration of construction shall be accomplished 
at the sole expense of the district. The. term "sole expense" shall mean 
the actual cost of such relocation, raising, lowering, rerouting or change 
in grade or alteration of construction in providing comparable replace
ment without enhancement of such facilities, after deducting therefrom 
the net salvage value derived from the old facility. 

Sec. 8. For the purpose of providing dams, structures, projects 
and works of improvement for flood prevention, the conservation and 
development of water, and for other necessary plants, facilities and 
equipment in connection therewith and for the improvement, repair and 
operation of same and for carrying out any other powers or authority 
conferred by this Act or by Chapter 25 of the General Laws of the 
39th Legislature, Regular Session, and the several amendments there
of, and for the purpose of paying all costs, charges and expenses of the 
district, the district is empowered to issue negotiable bonds in the man
ner provided by general law for water control and improvement distri<'ts. 

Sec. 9. No loan shall be consummated by the district from the· 
federal government and no bonds shall hereafter be issued unless au
thorized at an election at which only qualified voters who reside in 
the district, and who own taxable property therein and who have duly 
rendered same for taxation, shall be qualified to vote unless a majority 
of the votes cast favor the proposition. Upon approval of the bonds 
by the attorney general and registration by the comptroller they· shall 
be incontestable. 

Sec. 10. If the plans for works and improvements or amendments 
thereto contemplated by the district are prepared by the Soil Conserva
tion Service; United States . Department of Agriculture, and approved 
by the district's directors it shall not be necessary for an engineer's 
report covering the plans and improvements to be constructed, ·to
gether with the maps, plats, profiles and data fully showing and ex
plaining same be filed in the office of the district before an election 
is held to authorize the issuance of bonds in connection with such 
works and improvements and it shall not be necessary for such plans 
and specifications, engineering reports, profiles, maps and other data, 
or· subsequent amendments thereto to be approved by the Texas Water 
Rights Commission prior to the issuance of such bonds; provided,· how
ever, that before the expenditure of any funds for the construction of 
any works and improvements, the approval of the Texas Water Rights 
Commission shall be secured for that portion of the works and improve-· 
menta to be constructed and it shall not be necessary ·for advance ap
proval to be given for the entire project contemplated by the district, 
but approval may be secured or given on a separate or individual basis 
for that portion of the entire project or works and improvements to be 
constructed at any particular time and on which plans . and specifica
tions of the Soil Conservation Service,·.· United States Department of 
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Agriculture, have been prepared and submitted by the directors to the 
Texas Water Rights Commission. 

Sec. 11. All bonds of the district shall be and are hereby declared 
to be legal and authorized investments for banks, savings banks, trust 
companies, building and loan associations, savings and loan associa
tions, insurance companies, fiduciaries, trustees, and for the sinking 
funds of cities, towns, villages, counties, school districts, or other 
political corporations or subdivisions of the State of Texas. Such bonds 
shall be eligible to secure the deposit of any and all public funds of 
the State of Texas, and any and all public funds of cities, towns, vil
lages, counties, school districts or other political corporations or sub
divisions of the State of Texas; and such bonds shall be lawful and 
sufficient security for said deposits to the extent of their par value, 
when accompanied by all unmatured interest coupons appurtenant thereto. 

Sec. 12. (a) The board of directors is authorized to call an elec
tion to submit to the resident qualified property taxpaying voters who 
have duly rendered their property for taxation the question of whether 
a maintenance tax may be levied by the district for the purpose of 
maintaining the projects, works, structures or improvements which the 
district is authorized to construct, purchase, acquire, or improve. 

(b) In calling such an election, the board of directors shall specify 
the maximum rate of tax that may be levied and collected in any one 
year and shall specify that such tax shall be levied on an ad valorem 
basis. The election shall be called, held and conducted, and notices 
thereof shall be given in the mode and manner as required by the gen
eral law for the holding of elections for the authorization of the issu
ance of bonds and nothing herein shall prevent such election from 
being held at the same time as an election for the issuance of bonds, 
and the holding of such elections at the same time or at separate times 
is hereby authorized. The levy and collection of the maintenance tax, 
including the cost of assessing and collecting said tax, is hereby au
thorized upon the affirmative vote of a majority of the qualified voters 
voting at said election. 

(c) The district is authorized to expend funds collected as main
tenance taxes for easements and rights-of-way and for any of the pur
poses for which a district could expend bond proceeds as well as for 
maintenance purposes and the district is authorized to place surplus 
maintenance funds not needed for maintenance purposes into the sink
ing funds for any outstanding bonds of the district. The determina
tion by the board of directors of the expenditure of maintenance funds 
of the district shall be final and cannot be judicially reviewed save on 
the grounds of fraud, palpable error, or gross abuse of discretion. 

Sec. 13. The district is hereby empowered and authorized to coop
erate with state, federal, and other agencies and groups in wildlife pro
grams, not inconsistent with the purposes of the district set forth here
in, designed to improve the general habitat of wildlife and to promote 
the propagation thereof. 

Sec. 14. Except as modified or supplemented by the provisions of 
this Act, all laws or parts of laws now in effect or hereafter adopted, 
as well as those amendatory or supplemental to the general laws per
taining to water control and improvement districts, are adopted by ref· 
erence as though set out at length herein, and such laws shall govern 
the district. 

Sec. 15. (a) The board of directors of the district shall be com
prised of eight persons. Immediately after this Act becomes effective 
the following named persons shall be the directors of the district and 
shall constitute the board of directors of said district: Virejil James, 
J. E. (Buck) Smith, C. M. Hambrick, Walter. Spiii, Richard C. Thomas, 
Clarence Ledbetter, J. W. Purifoy, N. L. Faub1on. 
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(b) The board of directors herein appointed shall serve until their 
successors have been duly elected and qualified. The first four direc
tors named above shall serve until the second Tuesday in January 1968, 
and the following four directors shall serve until the second Tuesday 
in January 1969. An election for directors shall be held on the second 
Tuesday of each year as provided herein. Four directors shall be elect
ed in each even-numbered year and four in each odd-numbered year. 

(c) The directors of the district shall be landowners within the dis
trict and reside within Runnels or Taylor counties and shall retain 
such status during their tenure in office or vacate such office. 

(d) Directors of the district shall subscribe to the constitutional oath 
of office and each shall give bond in the amount of $5,000 for the 
faithful performance of his duties, the cost of which shall be paid by 
the district. A majority of the directors shall constitute a quorum. 

(e) Each director shall serve unti'I his successor has been duly elect
ed or appointed and has duly qualified. 

(f) Any vacancy occurring in the board of directors shall be fill
ed for the unexpired term by a majority vote of the remaining directors. 

(g) Failure to call an election for directors will in no way affect the 
legal status of the district or the board of directors or the individual 
directors or the right of said board of directors to act or function and 
the directors shall serve until an election is held under the provisions 
of law and the succeeding directors have been duly elected or appoint
ed and have duly qualified. 

Sec. 16. The Legislature finds that the requirements of Section 
59(d),. Article XVI, Constitution of the State of Texas, concerning the 
introduction of this Act have been met. 
Acts 1967, 60th Leg., p. 1647, ch. 643, emerg. eff. June 16, 1967. 
Title of Act: 

.An .Act relating to the creation or the 
Elm Creek Water Control District as a con
servation and reclamation district In por
tions o! Runnels and Taylor counties under 
the provisions or Section 69, .Article XVI 

of the Constitution o! the State o! Texas: 
prescribing the powers, duties, functions, 
and procedures o! the district: and declar
Ing an emergency. .Acts 1967, 60th Leg., p. 
1647, ch. 643. 

Art. 8280-388. Timberlakes Estates Municipal Utility District 
Section 1. Under and pursuant to the provisions of Article 16, Sec

tion 59 of the Constitution of Texas, a conservation and reclamation dis
trict is hereby created and established in Montgomery County, Texas, to 
be known as "Timberlakes Estates Municipal Utility District," herein
after called the "district," which shall be a governmental agency and a 
body politic and corporate. The creation and establishment of the dis
trict is hereby declared to be essential to the accomplishment of the pur
poses of Article 16, Section 59, Constitution of Texas. 

Sec. 2. The district shall comprise all of the territory contained with
in the following described area: 

Lying wholly in Montgomery County, Texas, and being 211 acres, more 
or less, out of the John Taylor Survey, A-547, more particularly described 
as follows: 

Beginning at a 3" iron pipe for corner on a common line between the 
John Taylor Survey, A-547, and the Harry Sigel Survey, A-796, said point 
also being the northwest corner of Lot 75 out of the R. D. McDonald Sub
division, bearing North approximately 8566 feet from the centerline of 
Spring Creek. 

THENCE, S 89° 58' E 1787.80 feet to a railroad iron marking a point 
for corner. · 

THENCE, S 0° 20' W·1297.0 feet to a 1%-inch iron rod marking a point 
for corner. 
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THENCE, S 89° 06' E 677.60 feet to a Slh-inch iron pipe marking a 
point for corner. 

THENCE, S oo 50' W 2811.55 feet to a 3-inch iron pipe marking a point 
for corner. 

THENCE, N 89° 21' W 642.0 feet to a 11h-inch iron pipe. 
THENCE, N 89° 12' W 868.60 feet to a 2%-inch iron pipe marking a 

point for corner. 
THENCE, S 0° 50' W 81.60 feet to a point for corner. 
THENCE, S 89° 20' 40" W 906.02 feet to a point for corner in the said 

common line dividing the J. Taylor Survey and the Harry Sigel Survey. 
THENCE, North with the said common dividing line 4142.40 feet to the 

place of beginning. 
Containing 211 acres, more or less. 
Sec. 8. It is determined and found that the boundaries and field notes 

of the district form a closure; and if any mistake is made in copying the 
field notes in the legislative process, or otherwise a mistake is made in the 
field notes, it shall in no way or manner affect the organization, existence, 
and validity of the district, or the right of the district to issue any type 
of bonds or refunding bonds for the purposes for which the district is 
created, or to pay the principal and interest thereon, or the right to assess, 
levy, and collect taxes, or the legality or operation of the district or its 
governing body. 

Sec. 4. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the district will be bene
fited by the works and project which are to be accomplished by the district 
pursuant to the powers conferred by the provisions of Article 16, Sectiori 
59, Constitution of Texas, and that said district was and is created to serve · 
a public use and benefit. 

Sec. 5. The district shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges, authority, and duties conferred and 
imposed by the general lawa of this State now in force or hereafter en
acted, applicable to water control and improvement districts created under 
authority of Article 16, Section 59, Constitution of Texas; but to the extent 
that the provisions of any such general laws may be in conflict or incon
sistent with the provisions of this Act, the provisions of this Act shall 
prevail. All such general laws are hereby adopted and incorporated by 
reference with the same effect as if incorporated in full in this Act. The 
powers and duties herein granted to the district shall be subject to the 
continuing right of supervision of the State, to be exercised by and through 
the Texas Water Rights Commission. · 

Sec. 6. It shall not be necessacy for the board of directors to call or 
hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call or 
hold a hearing on the exclusions of land or other property from the dis
trict; provided, however, that the board shall hold such hearing upon 
the written request of any landowner or other property owner within the 
district filed with the secretary of the board prior to the calling o'f the 
first bond election for the district. The board on its own motion may call 
and hold an exclusions hearing or hearings in the manner provided by the 
general law. . .. 

Sec. 8. It shall not be necessary for the board of directors to call or 
hold a hearing on the adoption of a plan of taXation, but the ad valorem 
plan of taxation shall be used by the district. 

Sec. 9. All powers of the district shall be exercised by a board of five 
directors. Each director shall serve for his term of office as herein pro- . 
vided and thereafter until his successor shall be elected or appointed and· 
qualified. No person shall be appointed a director·unless h~ is 21 years 
of age or over and a resident of the State of Texas. Such dtrector shall 
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not be required to reside within the boundaries of the district. Each di
rector shall qualify by subscribing to the oath of office and giving bond 
in the amount of $5,000 for the faithful performance of his duties. The 
cost of such bond shall be paid by the district. Such bond shall be filed 
in the office of the county clerk and approved by the county judge or the 
commissioner's court of the county within which district is situated. Such 
oath shall be filed with the secretary of the district's board of directors 
after his selection. The bonds of directors elected or appointed after the 
directors named below shall be approved by the district's board of direc
tors, filed for record in the office of the county clerk of the county in 
which the district is located and shall be recorded in a record kept for 
that purpose in the office of the district and be filed for safekeeping in 
the depository of the district. Immediately after this Act becomes effec
tive, the following named persons, all of whom are 21 years of age or over 
and residents of the State of Texas, shall be the directors of the district 
and shall constitute the board of directors of the district: 

R. W. Weakley 
Ray McLean 
Milton Wicker 
George Conn 
James F. Dickson 

Said persons shall qualify as directors within 30 days, or as soon there
after as practicable, from the effective date of this Act. If any of the 
aforementioned persons shall fail or refuse to qualify or to serve, or shall 
die or become incapacitated, or otherwise not be qualified to assume the 
duties of a director of the district under this Act, a majority of the re
maining directors shall appoint a successor or successors. The directors 
named above or their duly appointed successor or successors shall serve 
until the second Tuesday in January 1969. Succeeding directors shall be 
elected or appointed and shall serve for the term and in the manner pro
vided for by Article 7880-37, Vernon's Texas Civil Statutes. The annual 
elections shall be ordered by the board of directors. Any vacancy occur
ring in the board of directors shall be filled for the unexpirC'd term by a 
majority of the remaining directors. The board of directors shall elect 
from its number a president, a vice president, and a secretary of the board 
of directors and of the district, and such other officers as in the judgment 
of the board are necessary. Three directors shall constitute a quorum at 
any meeting, and a concurrence of three shall be sufficient in all matters 
pertaining to the business of the district including the letting of construc
tion contracts and the drawing of warrants in payment for construc
tion work, the purchase of existing facilities, and matters relating to con
struction work. Warrants to pay current expenses, salaries, and accounts 
may be drawn and signed by an officer or employee, designated by stand
ing order entered on the minutes of the board of directors, when such ac
counts have been contracted and ordered paid by the directors. The presi
dent may execute all contracts, construction or otherwise, entered into by 
the board of directors on behalf of the district. The vice president shall 
perform all duties and exercise all power conferred by this Act or the gen
eral law upon the president when the president is absent or fails or de
clines to act. Any order adopted or other action taken at a meeting of the 
board of directors at which the president is absent may be signed by the 
vice president, or the board may authorize the president to sign such order 
or other action. The secretary shall keep and sign the minutes of the 
meetings of the board of directors; and in his absence at any board meet
ing, a secretary pro tern shall be named for that meeting who may exercise 
all the duties and powers of the secretary for such meeting, and shall sign 
the minutes thereof, and may attest all orders passed or other action taken 
at such meeting, or the board may authorize the secretary to attest such 
orders or other action. The secretary shall be the custodian of all min-
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utes and records of the district. The board shall appoint all necessary 
engineers, attorneys, auditors, and other employees. The board shall adopt 
a seal for the district. 

Sec. 10. Before issuing any construction bonds, the district shall sub· 
mit plans and .specifications therefor to the Texas Water Rights Commis· 
sion for approval in the manner required by Article 7880-139, Revised 
Civil Statutes of Texas, 1925; and the district's project and improvements 
during the course of construction shall be subject to inspection in the man· 
ner provided by said Article 7880-139. 

Sec. 11. When any kind of bonds or refunding bonds have been ap· 
proved by the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the district, such 
bonds or refunding bonds shall be negotiable, legal, valid, and binding 
obligations of the district and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shall be limited 
to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, rerouting or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tele· 
graph or telephone properties and facilities, or pipeline, all such necessary 
relocation, raising, rerouting, changing of grade, or alteration of construe· 
tion shall be accomplished at the sole expense of the district. The term 
"sole expense" shall mean the actual cost of such relocation, raising, lower· 
ing, rerouting, or change in grade, or alteration-of construction in pro· 
viding comparable replacement without enhancement of such facilities, 
after deducting therefrom the net salvage value derived from the old facil· 
ity. 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to the extent of the creation of 
the district only, said Article 970a shall have no application. In all other 
respects, the district hereby created is expressly made subject to all pro· 
vi.sions of said Article 970a. · 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance of 
this Act, has been published at least 30 days and not more than 90 days 
prior to the introduction of this Act in the Legislature of Texas, in a news· 
paper having a general circulation in the county or counties in which this 
district or any part thereof is situated; that a copy of such notice and a· 
copy of this Act have been delivered to the Governor of Texas, who has 
submitted such notice and Act to the Texas Water Rights Commission, and 
said Texas Water Rights Commission has filed its recommendation as to 
such Act with the Governor, Lieutenant Governor and Speaker of the 
House of Representatives of Texas within 30 days . from the date such 
notice and Act were received by the Texas Water Rights Commission; arid 
that all the requirements and provisions of Artil!le 16, Section 59(d), Con.; 
stitution of the State of Texas, have been fulfilled and· accomplished as 
therein provided. · · . · · · · . 

Sec. 15. The board of directors of the district shall select any bank. 
or trust company in the State of Texas to act as depository of. the:pro:: 
ceeds of the bonds or revenues derived from the operation of the facilities· 
of the district, and said depository shall furnish such indemnity bonds 
or pledge such securities or meet such other requirements as determined· 
by the board of directors of the district. . The district may select one or 
more depositories. . 

Sec. 16. In no manner limiting the right, power; or authority of the· 
district as heretofore granted, the district is specifically granted the 
right, power, and authority to purchase and construct, or to purchase or· 
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construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, or parts of such 
systems or facilities, and to make any and all necessary purchases, con
structions, improvements, extension, additions, and repairs thereto, and to 
purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures, and facilities therefor and to 
operate and maintain same, and to sell water and other services. The 
district may exercise any of the rights, powers, and authorities granted in 
this Act within or without the boundaries of the district and is specifically 
authorized to exercise any of said rights, powers, and authorities in order 
to provide water and sewerage services to areas within or without the 
boundaries of the district. The district may vote and issue· any kind of 
bonds or refunding bonds for any or all of such purposes herein provided, 
for contiguous or noncontiguous areas, and provide and make payment 
therefor and for necessary expenses in connection therewith. 

Sec. 17. Bonds of the district, other than refunding bonds, may be sold 
at a price and upon the terms determined by the board of directors of the 
district, except that such bonds shall not be sold for a less amount than 
provided by law. Such bonds or refunding bonds may be sold in denomina
tions of $1,000 each or multiples thereof. Refunding bonds shall be .sold 
at a price and under the terms of the general law applicable to water con
trol and improvement districts. The district may exchange bonds or re
funding bonds for property acquired by purchase, or in payment of the 
contract price of work done or materials furnished or services furnished 
for the use and benefit of the district; provided that no· notice given 
pursuant to Article 7880-117, Revised Civil Statutes of Texas, 1925, as 
amended, shall be predicated upon or require the exchange of bonds or 
refunding bonds, and said article shall otherwise be applicable to this dis
trict in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes of 
Texas, 1925, as amended; or any other general law, pertaining to the call
ing of a hearing for the determination of the dissolution of a district where 
a bond election has failed shall be ·inapplicable to this district, and this 
district shall continue to exist and shall have full power to function and 
operate regardless of the outcome of any bond election. Upon the failure· 
of any bond election, a subsequent bond election niay be called after the 
expiration of six months from the date of the bond election which failed. · 

Sec. 19. Notice of all elections may be given under the hand of either 
the president or the secretary of the district. . · 

Sec. 20. The returns of all elections may be canvassed by the board. 
of directors of the district at any time within .seven days after the holding 
of an election, or as soon thereafter as reasomibly practicable. · The elec
tion returns of the annual election of directors may be canvassed by the 
board of directors as it was composed at the time of such election, or by the 
director.s elected at such election, or by a combination of both. At the 
board of directors meeting at which the returns are canvassed, composed 
as aforesaid, any director newly elected at such election may qualify by 
filing his official bond and taking the oath of office, either before or after. 
the returns are canvassed, and upon' the filing of such bond. the· board, 
composed as aforesaid, may approve saine. · . . · . . : . . 

Sec. 21. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this state' and for the improvement of their:: 
properties and industries, the district in carrying out the purposes of this 
Act will be performing an essential public function under the Constitution,· 
and the district shall not be required to pay any tax or assessment on the' 
project' or any part thereof or on any purchases made by the district, and · 
the bonds issued hereunder and their transfer and the income therefrom,·· 
including the profits made on the sale thereof, shall at all times be free 
from taxation within this state.' · 

1 Tex.St.Supp. 196~1 
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Sec. 22. All bonds and refunding bonds of the district shall be and 
are hereby declared to be legal, eligible, and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, and for the sinking funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the 
State of Texas. Such bonds and refunding bonds shall be eligible to se
cure the deposit of any and all public funds of cities, towns, villages, coun
ties, school districts, or other political corporations or subdivisions of the 
State of Texas; and such bonds shall be lawful and sufficient security 
for said deposits to the extent of their face value, when accompanied by all 
unmatured coupons appurtenant thereto. 

Sec. 28. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remainder 
of the Act shall nevertheless be valid, and the Legislature hereby declares 
that this Act would have been enacted without such invalid or unconstitu
tional word, phrase, clause, paragraph, sentence, part, portion, or provi
sion. 
Acts 1967, 60th Leg., p. 1658, ch. 644, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating and establishing a con
servation and reclamation district under 
Article 16, Section 69, Constitution of Texas, 
known as "Timberlo.kes Estates Munici
pal Utility District"; declaring district a 
governmental agency, body politic and cor
porate; defining the boundaries; rlndlng 
tho field notes o.nd boundaries form a 
closure, and related matters; finding a 
benefit to o.ll land and other property with
In the district; finding that district Is cre
ated to serve a public use and benefit; 
conferring on district the rights, powers, 
privileges, authority and duties of the gen
eral Jaws of Texas applicable to water 
control and Improvement districts created 
under Article 16, Section 69, Constitution 
of Texas, where not In connlct with this 
Act and adopting same by reference; pro
viding for continuing supervision by the 
State through the Texas Water Rights 
Commission; providing for no eJection for 
confirmation; providing for no hearing for 
exclusions, except on written request or the 
board of directors' own motion; providing 
for no hearing on plan ot taxation and 
adopting ad valorem plan of taxation for 
district; providing for governing body of 
district; providing for quallrteatlons and 
bonds of directors; naming first board of 
directors; providing for directors to fill 
vaco.ncles; providing for terms and election 
of directors and notice of directors' elec
tlons, and related matters; providing for 
organization of board of directors; provid
Ing for tho letting of construction contracts 
and the drawing or warrants; providing for 
tho execution of contracts by tho president; 
providing ror a vice presldl!nt, a secretary, 
and a secretary pro tern and outllnlng their 
duties; providing for employment of engi
neers, attorneys, auditors, and other em
ployees; providing for a seal for the dis
trict; providing for approval of district's 
plans and speciCleatlons by the Texas Wa
ter Rights Commission and Inspection dur
Ing construction by said Commission; pro
vldln~ for bonds and refunding bonds to be 

approved by the Attorney General of Texas 
and registered by the Comptroller of Pub
lic Accounts of Texas, and providing for 
negotiability, legality, validity, obligation, 
and Incontestability of the bonds and re
funding bonds; providing the power of emi
nent domain shall be limited to the county 
or counties within which district Is situ
ated; providing district shall bear expenses 
of relocating, ro.lslng, or rerouting any high
way, railroad, or utility lines or pipelines 
made necessary by Its exercise of the power 
of eminent domain; defining "sole ex
pense": providing that tho Municipal An
nexation Act shall have no application to 
tho creation of this district; determining 
and finding tho requirements of Article 16, 
Section 69(d), Constitution of Texas, as to 
notice of Intention to Introduce this Act 
ho.vo been tulrllled and accomplished: pro
viding for the selection of a depository or 
depositories for the district and related 
matters; providing additional powers of 
district within and without the boundaries 
of district; providing for the voting and 
Issuing of bonds to serve areas within or 
without tho boundaries of district; provid
Ing !or tho so.Je of bonds of the district In 
denominations of $1,000 or multiples there
of, for the exchange or bonds for property 
and services, and for the minimum price 
of bonds at such so.Je or exchange; pro
viding that Article 788o-77b (Vernon's 
Texas Civil Statutes), shall not be np
plleable to this district, o.nd related mat
ters; providing that notice of all elections 
shall be under the hand of tho president or 
secretary; providing for canvassing of elec
tion returns; providing tho bonds of this 
dlstrlct and their transfer and Income 
therefrom and profits thereon and pur
chases made by district shall be tax-free In 
thls State; providing the bonds and refund· 
lng bonds of this district shall be eligible 
Investments; enacting other provisions re
lated to tho aforementioned subjects; pro
viding for o. severability clause; and de
claring an emergency, Acts 1967, GOth Leg., 
p. 1668, ch. 644. 
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Art. 8280-389. Rio Grande Valley Pollution Control Authority 
Section 1. By virtue of Article XVI, Section 59, of the Texas Constitu

tion, there is hereby created a defined district to be known as "Rio Grande 
Valley Pollution Control Authority" (hereinafter called "authority"), 
which shall be a governmental agency and a body politic and corporate. 

Sec. 2. The authority shall comprise all of the territory contained 
within the boundaries of the counties of Cameron and Hidalgo. It is here
by found and determined that all of the territory contained within the 
boundaries of said counties will be benefitted by the works and improve
ments of the authority. 

Sec. 3. (a) All powers of the authority shall be exercised by a board of 
directors (herein called "board") having five members, each of whom 
shall serve for a term of two years except for the directors herein named. 
The initial members of the board of directors shall· be the following per
sons whose terms of office shall terminate on the dates indicated, to wit: 

Carlton Farris 
A.M. Hervey 
S. H. Collier, Jr. 
Vance Raimond 
Garland F. Smith 

April 30, 1968; 
April 30, 1968 ; 
April 30, 1969; 
April 30, 1969; 
April 30, 1969. 

(b) In April of 1968 and in April of each year thereafter the Governor 
shall appoint the directors to succeed the directors whose terms are about 
to expire. Any vacancy shall be filled for the unexpired term by appoint
ment by the Governor. 

'(c) Each director shall serve for his term of office as herein provided, 
and thereafter until his successor shall be appointed and qualified. No 
person shall be appointed a director unless he resides in and owns taxable 
property in the authority. No members of a governing body of a city, and 
no employee of a city shall be appointed as director. Such directors shall 
subscribe the constitutional oath of office, and each shall give bond for 
the faithful performance of his duties in the amount of $5,000, the cost of 
which shall be pa.id by the authority. A majority shall constitute a quor
um;· If any· director moves from the authority, he shall cease to be a di
rector, and a vacancy shall thereupon.be created.· 

· · Sec. 4. The board shall elect from its number a president and a vice 
president ofthe authority, and such other officers· as intlie judgment of 
the board are necessary. The president shall be the chief executive officer 
of the authority and the presiding officer of the board, and shall have the 
same right to vote as any other director. The vice president shall perform 
all· duties and exercise all powers conferred by this Act upon the president 
when the president is absent or fails or declines to act except the presi
dent's right to vote. The board shall also appoint a· secretary and a 
treasurer who may or may not be members of the board, and it may com
bine those offices. The treasurer shall give bond in such amount as may 
be required by the board. The conditionof such bond shalJ be that he will ' 
faithfully account for all money wldch shall come into his custody as 
treasurer of the authority;. The board shall appoint necessary engineers, 
attorneys and other employees, and employ a general manager. The power 
to employ and discharge employees. may be conferred: upon the manager. 
The board shall adopt a seal for the authority. · 

Sec. 5. , As a necessary aid to the preservation of water for beneficial 
use, the authority is authorized to acquire or construct within or without 
the boundaries of the authority all works, plants, and other facilities nec
essary.or useful for the purposes of gathering, transporting, treating, and 
disposing of waste generated within or without the boundaries of the au
thority. : For the purpose of this Act. "waste" shall mean sewage, indus
trial.waste,· municipal waste, and·any other waste that may. cause impair-

·'· 
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ment of the quality of the waters of the state. The authority shall not be 
empowered to store or distribute water for municipal use or for irrigation 
purposes, and shall not be empowered to drain lands of storm waters or 
construct facilities therefor. 

Sec. 6. The authority is empowered to acquire land within or without 
the boundaries of the authority for all works, plants, and other facilities 
necessary or useful for the purposes of the gathering, transporting, treat
ing, and disposing of waste. Subject to the terms of any resolution or 
deed of trust authorizing or securing bonds issued by the authority, the 
authority may sell, trade or otherwise dispose of any real or personal 
property deemed by the board not to be needed for authority purposes. 

Sec. 7. (a) For the purpose of carrying out any power or authority 
conferred by this Act the authority shall have the right to acquire the fee 
simple title to land and other property and easements within the bound
aries of the authority and adjoining counties, by condemnation in the 
manner provided by Title 52, Revised Civil Statutes, 1925, as amended, re
lating to eminent domain. This authority is hereby declared to be a mu
nicipal corporation within the meaning of Article 3268 of said Title 52, ex
cept that the authority shall not have the right to so condemn any prop
erty which may be owned by any other political subdivision, city, or town; 
provided, however, that as against persons, firms, and corporations, or 
receivers or trustees thereof, who have the power of eminent domain, the 
fee title may not be condemned, but the authority may condemn only an 
easement. The amount of and character of interest in land, other prop
erty and easements thus to be acquired shall be determined by the board. 
The authority shall have the same power as is conferred upon water con
trol and improvement districts by Section 49 of Chapter 25, Acts of the 
Thirty-ninth Legislature, Regular Session, 1925, with reference to making 
surveys and attending to other business of the authority. 

(b) In the event the authority, in the exercise of its power of eminent 
domain or police power, or any other power requiring the relocation, rais
ing, lowering, re-routing or change in grade or alteration in the construc
tion of any railroad, electric transmission, telegraph or telephone lines, 
conduits, poles, properties or facilities or pipelines, all such relocation, 
raising, lowering, re-routing, or changes in grade or alteration of construc
tion shall be accomplished at the sole expense of the authority. The term 
"sole expense" shall mean the actual cost of such lowering, re-routing, or 
change in grade or alteration of construction in providing comparable re
placement without enhancement of such facilities, after d.educting there-
from the net salvage value derived from the old facility. · 

Sec. 8. Any construction contract requiring an expenditure of more 
than $5,000 shall be made after publication of a notice to bidders once each 
week for two weeks in a newspaper of general circulation in the authority, 
before awarding the contract. Such notice shall be sufficient if it states 
the time and place when and where the bids will be opened, the general na
ture of the work to be done, or the material, equipment or supplies to be 
purchased, and states where and the terms upon which copies of the plans 
and specifications may be obtained. . 

Sec. 9. (a) For the purpose of carrying out any power or authority . 
conferred by this Act, the authority is empowered to issue its negotiable 
bonds to be payable from revenues of the authority as are pledged by 
resolution of the board. 

(b) Such bonds shall be authorized by resolution of the board and 
shall be issued in the name of the authority, signed by the president or 
vice president, attested by the secretary and shall bear the seal of the 
authority. It is provided, however, that the signatures of the president, 
the vice president or of the secretary or of both may be printed or litho- · 
graphed on the bonds if authorized by the board an~ that th~ seal of the 
authority may be impressed on the bonds or may be prmted or hthographed 



1285 WATER Art. 828Q-389 
l<'or Annotntlonll nnd lllNtorlenl Note11, Nee V.A.T.S. 

thereon. The bonds shall mature serially or otherwise in not to exceed 40 
years from their date and may be sold at a price and under terms deter
mined by the board to be the most advantageous reasonably obtainable, 
provided that the interest cost to the authority, including the discount, if 
any, does not exceed six percent per annum, and within the discretion of 
the board, may be made callable prior to maturity at such times and prices 
as may be prescribed in the bonds, and may be made registrable as to prin
cipal or as to both principal and interest. 

(c) Bonds may be issued in more than one series and from time to time 
as required for carrying out the purposes of this Act. 

(d) The bonds may be secured by a pledge of all or part of the reve
nues of the authority, or by the revenues of any one or more contracts 
theretofore or thereafter made or other revenues or income specified by 
resolution of the board or in the trust indenture. Any such pledge may 
reserve the right, under conditions therein specified, to issue additional 
bonds which may be on a parity with or subordinate to the bonds then 
being issued. 

(e) It shall be the duty of the board to fix, and from time to time to 
revise, the rates of compensation for waste services rendered by the au
thority which will be sufficient to pay the expense of operating and main
taining the facilities of the authority and to pay the bonds as they mature 
and the interest as it accrues and to maintain the reserve and other funds 
as provided in the resolution authorizing the bonds or in the trust in
denture. 

(f) From the proceeds from the sale of the bonds, the authority may 
set aside an amount for the payment of interest expected to accrue during 
construction, a reserve interest and sinking fund and such other funds as 
may be provided in the resolution authorizing the bonds or in the trust 
indenture. Proceeds from the sale of the bonds may also be used for the 
payment of all expenses necessarily incurred in accomplishing the pur
poses for which this authority is created, including expenses of issuing 
and selling the bonds. The proceeds from the sale of the bonds may be 
temporarily invested in direct obligations of the United States Govern
ment. Other funds may be invested in such securities as arc specified in 
the bond resolution or trust indenture. · 

(g) In the event of a default or a threatened default in the payment 
of principal of or interest on bonds, any court of competent jurisdiction 
may, upon petition of the holders of outstanding bonds, appoint a receiver 
with authority to collect and receive all income of the authority, employ 
and discharge agents and employees of the authority, take charge of funds 
of and manage the proprietary affairs of the authority without consent or 
hindrance by the board. Such receiver may also be authorized to make 
contracts for sewer services, or renew such contracts with the approval of 
the court appointing him. The court may vest the receiver with such other 
powers and duties as the court may find necessary for the protection of 
the holders of the bonds. The resolution authorizing the issuance of the 
bonds, or the trust indenture securing them, may limit or qualify the rights 
of the holders of less than all of the outstanding bonds payable from the 
same source to institute or prosecute litigation affecting the authority's 
property or income. 

Sec. 10. The authority is authorized to issue refunding bonds for the 
purpose of refunding any outstanding bonds authorized by this Act and 
interest thereon. Such refunding bonds may be issued to refund more 
than one series of outstanding bonds and combine the pledges for the 
outstanding bonds for the security of the refunding bonds, and may be 
secured by other or additional revenues and mortgage liens. The provi
sions of this lawwith reference to the issuance by the authority of other 
bonds, their security, and their approval by the attorney general and the 
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remedies of the holders shall be applicable to refunding bonds. Refund
ing bonds shall be registered by the comptroller upon surrender and can
cellation of the bonds to be refunded, but in lieu thereof, the resolution 
authorizing their issuance may provide that they shall be sold and the 
proceeds thereof deposited in the bank where the original bonds are pay
able, in which case the refunding bonds may be issued in an amount suffi
cient to pay the principal of and the interest on the original bonds to their 
option date or maturity date, and the comptroller shall register them with
out concurrent surrender and cancellation of the original bonds. Such 
refunding bonds may be issued without having been authorized at an 
election. 

Sec. 11. Any bonds (including refunding bonds) authorized by this Jaw 
may be additionally secured by a trust indenture under which the trustee 
may be a bank having trust powers situated either within or outside of the 
State of Texas. Such bonds, within the discretion of the board, may be 
additionally secured by a deed of trust or mortgage lien upon physical· 
properties of the authority and all franchises, easements, leases, and con
tracts and all rights appurtenant to such properties, vesting in the trustee 
power to sell the properties for the payment of indebtedness, power to 
operate the properties and all other powers and authority for the further 
security of the bonds. Such trust indenture, regardless of the existence 
of the deed of trust or mortgage lien on the properties may contain any 
provisions prescribed by the board for the security of the bonds and the 
preservation of the trust estate, and may make provision for amendment 
or modification thereof and the issuance of bonds to replace lost or muti-' 
lated bonds, and may condition the right to expend authority money or sell 
authority property upon approval of a registered professional engineer 
selected as provided therein, and may make provision for the investment. 
of funds of the authority. Any purchaser under a sale under the deed of 
trust lien where one is given, shall be the absolute owner of the properties, 
facilities, and rights so purchased and shall have the right to maintain and 
operate the same. 

Sec. 12. After any bonds (including refunding bonds) are authorized 
by the authority, such bonds and the record relating to their issuance shall 
be submitted to the attorney general for his examination as to the validity 
thereof. If such bonds recite that they are secured by a pledge of the 
proceeds of a contract theretofore made between the authority and any 
city or other governmental agency, authority or district, a copy of such 
contract and the proceedings of the City or other governmental agency, 
authority or district authorizing such contract shall also be submitted to 
the attorney general. If he finds that such bonds liave been authorized . 
and such contracts have been made in accordance with the Constitution 
and laws of the State of Texas, he shall approve the bonds and such con
tracts and the bonds then shall be registered by the comptroller of public 
accounts. Thereafter the bonds, and the contracts, if any, shall be valid 
and binding and shall be incontestable for any cause. 

Sec. 13. The authority is authorized to enter into contracts with cities 
and others for gathering, transporting, treating, and disposing of waste. 
The authority is also authorized to contract with any city for the rental 
or leasing of, or for the operation of waste treatment facilities of ·such city 
upon such consideration as the authority and the city may agree. Any 
such contract may be upon such terms and for such time. as the parties 
may agree, and it may provide that it shall continue in effect until bonds 
specified therein and refunding bonds issued in lieu of such :bonds are 
paid. The authority is authorized to sell the residuum of its treatment 
of wastes, whether in solid or liquid form. · . . 

Sec. 14. (a) The board shall designate one or· more banks within or 
without the authority to serve as depository ~or tJ;te funds of t~e author- . 
ity. All funds of the authority shall be deposited m such depository bank 



1287 wATER Art. 828o-389 
For Annotntloms nnd lllatorlenl Notes, 11ee V.A.T,S. 

or banks except that bond proceeds and funds pledged to pay bonds may, 
to the extent provided in the indenture, be deposited with the trustee bank 
named in the trust indenture, and except that funds shall be remitted to 

. the bank of payment for the payment of principal of and interest on bonds. 
To the extent that funds in the depository banks and the trustee bank are 
not insured by the F.D.I.C. they shall be secured in the manner provided 
by law for the security of county funds. 

(b) Before designating a depository bank or banks, the board shall 
issue a notice stating the time and place when and where the board will 
meet for such purpose and inviting the banks in the authority to submit 
applications to be designated depositories. The term of service for deposi
tories shall be prescribed by the board. Such notice shall be published one 
time in a newspaper of general circulation in the authority and specified 
by the board, or, in lieu of such publication, a copy of such notice may be 
mailed to each bank in the authority. 

(c) At the time mentioned in the notice, the board shall consider the 
applications and the management and condition of the banks filing them, 
a~d shall designate as depositories the bank or banks which offer the most 
favorable terms and conditions for the handling of the funds of the au
thority and which the board finds have proper management and are in 
condition to warrant handling of authority funds. Membership on the 
board of an officer. or director of a bank shall not disqualify such bank 
from being designated as depository. 

(d) If no applications arc received by the time stated in the notice, the 
board shall designate some bank or banks within or without authority upon 
such terms and conditions as it may find advantageous to the authority. 

Sec. 15. All bonds of the authority shall be and are hereby declared to 
be legal and authorized investments for banks, savings banks, trust com
panics, building and loan associations, savings ~nd l.oan associations, in
surance. companies •. fiduciaries, trustees, and for the sinking fund of cities, 
towns, villages, counties, school districts, or other political corporations 
or subdivisions of the State of Texas. Such bonds shall be eligible to se
cure the deposit of any and all public funds of the State of Texas, and any 
and all public funds of cities, towns, villages, counties, school districts, 
or other political corporations or subdivision of the State of Texas; and 
such bonds shall be lawful and sufficient security for said deposits to the 
extent of their value, when accompanied by all unmatured coupons appur
tenant thereto. 

Sec. 16. The accomplishment of the purposes stated in this Act is for 
the benefit of the people of this state and for the improvement of their 
properties and industries, and the authority, in carrying out the purposes 
of this Act will be performing an essential public function under the 
Constitution. The authority shall not be required to pay any tax or assess
ment on the project or any part thereof, and the bonds issued hereunder 
and their transfer and the income therefrom, including the profits made 
on the sale thereof, shall at all times be free from taxation within this 
state. 

Sec. 17. In carrying out the purposes of this Act or otherwise, the 
authority shall not be empowered to levy a tax. . · 

Sec. 18. If any provision of this Act or the application thereof to any 
person or circumstance shall be held to be invalid or unconstitutional, the 
remainder of the Act, and the application of such provision to other per-
sons or circumstances, shall not be affected thereby. · 
Acts 1967, 60th Leg., p. 1678, ch. 648, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating Rio Grande Valley Pollu
tion Control Authority, a defined district, 
under Article XVI, Section 59, or the Con
stitution, comprising nil ot the territory 

contained In tho counties or Cameron and 
Hidalgo Cor tho purpose or construetl~g. 
acquiring nnd operating tncllltles tor gath
ering, transporting, treating,· and disposing 
or waste; providing tor· a board ·or dlrec-
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tors !or the government of said authority; 
authorizing the authority to acquire land 
for Its purposes by condemnation; author
Izing the authority to Issue bonds and pro
viding for the payment and security there
of; providing that said bonds shall be pay
able only !rom revenues; authorizing the 
Issuance of refunding bonds; authorizing 
the execution of a trust Indenture to secure 
bonds payable !rom revenues; authorizing 
the authority to enter Into contracts with 
cities and others for collecting, treating 

and disposing of waste; providing !or the 
approval of bonds Issued by the authority 
and contracts entered Into by the authority 
by the attorney general and registration 
of bonds by the Comptroller of Public Ac
counts of the State or Texas; prescribing 
other powers and duties of the authority; 
authorizing other provisions relating to 
the subject; providing a severability 
clause; and declaring an emergency. Acts 
1967, GOth Leg., p. 1678, ch. 648. 

Art. 8280-390. Point Lookout Estates Municipal Utility District 
Section 1. Under and pursuant to the provisions of Article 16, Section 

59 of the Constitution of Texas, a conservation and reclamation district 
is hereby created and established in San Jacinto County, Texas, to be 
known as "Point Lookout Estates Municipal Utility District," hereinafter 
called the "district," which shall be a governmental agency and a body 
politic and corporate. The creation and establishment of the district is 
hereby declared to be essential to the accomplishment of the purposes of 
Article 16, Section 59, Constitution of Texas. 

Sec. 2. The district shall comprise all of the territory contained within 
the following described area: 

Lying wholly in San Jacinto County, Texas, and being 220.44 acres of 
land, more or less, out of the Isaac Jones League, A-23, and more partic
ularly described as follows: 

Beginning at a 2-inch iron pipe in the east right-of-way line of FM 
1909, being the northerly corner of the Arnett Jones 156-acre tract and 
being S 51 o 00' W 3710 feet and N 37° 59' W 3812.3 feet from the most 
easterly corner of said Isaac Jones League. 

THENCE, S 37° 59' E 1392.2 feet to an iron rod for corner in the 
fee line of Lake Livingston. 

THENCE, with the meanders of said fee line of Lake Livingston, as fol-
lows: 

N 57° 08' E 887.8 feet. 
N 61 • 00' E 464.9 feet. 
N 26° 12' E 138.9 feet. 
N so• 13' W 145.7 feet. 
N 51 o 46' E 52.8 feet. 
S 73° 33' E 134.8 feet. 
N 57° 05' E 147.4 feet. 
N 57• 15' E 179.8 feet. 
N 45° 27' E 208.5 feet. 
N 14a 17' E 73.0 feet. 
N 02a 24' E 285.1 feet. 
N 20a 03' W 591.7 feet. 
N 31 a 37' W 292.8 feet. 
N 67a 51' W 69.0 feet. 
N 33° 47' W 95.1 feet. 
N 35a 12' E 111.1 feet. 
N 19a 09' W 349.9 feet. 
N so• 00' W 97.9 feet. 
N 26a 59' W 221.6 feet. 
N 21 • 11' W 142.8 feet. 
N 38° 34' W 92.6 feet. 
N 23• 26' W 304.6 feet. 
N 21 a 05' W 78.4 feet. 
N 07a 33' W 138.4 feet. 
N 13a 05' W 254.5 feet. 
N 03• 16' w 229.8 feet. 
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N 04 o 31' W 251.6 feet. 
N 17° 49' W 272.6 feet. 
N 13 o 34' W 298.8 feet to an iron rod for corner in the east right

of-way line of said FM 1909. 
THENCE, in a Southerly direction along the east right-of-way line 

of said FM 1909, as follows: 
S 24 o 30' W 383.9 feet. 
S 20° 30' W 97.4 feet. 
S 16° 00' W 96.7 feet. 
S 12° 00' W 803.4 feet to a concrete monument for corner in said east 

right-of-way line of FM 1909. 
THENCE, S 34 o 00' E 1099.7 feet to a point for corner. 
THENCE, S 54° 30' W 1692.8 feet to a point for corner. 
THENCE, S 34 o 00' E 293.2 feet to a point for corner. 
THENCE, S 54° 30' W 517.0 feet to a point for corner in the west 

right-of-way line of FM 1909. 
THENCE, Southerly with said west right-of-way· line, as follows: 
S 08° 42' W 305.4 feet to a point for corner. 
S 15° 00' W 200.0 feet to a point for corner. 
S 30° 00' W 230.0 feet to a point for corner. 
s 43° 24' w 530.0 feet to a point for corner. 
S 47° ·14' W 1046.1 feet to a concrete monument for corner in said 

west right-of-way line. 
THENCE, N 36° 32' W 629.5 feet to a concrete inonument for corner. 
THENCE, S 52° 00' W 317.5 feet to a concrete monument for corner. 
THENCE, N 37° 45' W 571.0 feet to a concrete monument for corner. 
THENCE, S 52° 00' W 1264.0 feet to a concrete monument for corner. 
THENCE, S 37° 32' E 1350.0 feet to a concrete monument for corner 

in the west right-of-way line of FM 1909. 
THENCE, S 47° 00' W 503.0 feet along the west right-of-way line 

of FM 1909 to a point for corner. 
THENCE, S 34 o 35' W. 286.0 .feet along the. west right-of-way line 

of FM 1909 to a point for corner. . 
THENCE, S 39° 20' E, at 91.0 feet pass a concrete monument in the 

east right-of-way line of FM 1909, a total distance of 822.6 feet to an iron 
rod for corner in the fee line of Lake Livingston. · 

THENCE, along the fee line of said Lake Livingston with its meanders 
as follows: 

N 30° 01' W 276.7 feet. 
S 67° 54' E 293.1 feet. 
N 52° 40' E 470.0 feet. 
N 43° 52' E 539.6 feet. 
N 31 o 19' E 629.7 feet. 
N 44 a 32' E 448.6 feet. 
N 44° 05' E 88.5 feet to an iron rod for corner. 
THENCE, N 36° 32' W 628.7 feet to a concrete monument in the east 

right-of-way line of FM 1909 • 
. THENCE, Northerly with the said east right-of-way line of FM 1909 

as follows: . 
N 47° -14' E 1057.3 feet.to a point for corner.· 
N 43° 24' E 554.5 feet to a point for corner. 
N 30° 00' E 235.0 feet to a point for corner. . 
N.15° 00' E 226.0 feet to the place of beginning. 
Containing 220.44 acres of land, more or Jess; 
Sec. 3. It is determined and found that the boundaries and field notes 

of the district form a closure; and if any mistake is made in copying the 



Art. 828G-390 REVISED STATUTES 1290 

field notes in the legislative process, or otherwise a mistake is made in 
the field notes, it shall in no way or manner affect the organization, ex
istence, and validity of the district, or the right of the district to issue 
any type of bonds or refunding bonds for the purposes for which the dis
trict is created, or to pay the principal and interest thereon, or the right 
to assess, levy, and collect taxes, or the legality or operation of the dis
trict or its governing body. 

Sec. 4. It is determined and found that all of the land and other prop
erty included within the area and boundaries of the district will be bene
fited by the works and project which are to be accomplished by the dis
trict pursuant to the powers conferred by the provisions of Article 16, 
Section 59, Constitution of Texas, and that said district was and is cre
ated to serve a public use and benefit. 

Sec. 5. The district shall have and exercise, and is hereby vested with, 
all of the rights, powers, privileges, authority, and duties conferred and 
imposed by the general laws of this State now in force or hereafter enact
ed, applicable to water control and improvement districts created under 
authority of Article 16, Section 59, Constitution of Texas; but to the ex
tent that the provisions of any such general laws may be in conflict or 
inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such general laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 
The powers and duties herein granted to the district shall be subject to 
the continuing right of supervision of the State, to be exercised by and 
through the Texas Water Rights Commission. 

Sec. 6. It shall not be necessary for the board of directors to call or 
hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call or 
hold a hearing on the exclusions of land or other property from the dis
trict; provided, however, that the board shall hold such hearing upon the 
written request of any landowner or other property owner within the dis

. trict filed with the secretary of the board prior to the calling of the first 
bond election for the district. The board on its own motion may call and 
hold an exclusions hearing or .hearings in the manner provided by the gen
eral law. 

Sec. 8. It shall not be necessary for the board of directors to call or 
hold a hearing on the adoption of a plan ·of taxation, but the ad valorem 
plan of taxation shall be used by the distr~ct. 

Sec. 9. All powers of the district shall be exercised by a board of five 
directors. Each director shall serve for his term of office as herein pro
vided, and thereafter until his successor shall be elected or appointed and 
qualified. No person shall be appointed a director unless he is 21 years 
of age or over and a resident of the State of Texas. Such director shall 
not be required to reside within the boundaries of the district. Each di
rector shall qualify by subscribing to the oath of office and giving bond 
in the amount of $5,000 for the faithful performance of his duties. The 
cost of such bond shall be paid by the district. Such bond shall be filed 
in the office of the county clerk and approved by the county judge or the 
commissioner's court of the county within which district is situated. Such 
oath shall be filed with the secretary of the district's board of directors 
after his selection. The bonds of directors elected or appointed after the 
directors named below shall be approved by the district's board of direc
tors filed for record in the office of the county clerk of the county in which 
the district is located and shall be recorded in a record kept for that pur
pose in the office of the district and be filed for safekeeping in the deposi
tory of the district. Immediately after this Act becomes effective, the fol
lowing named persons, all of whom are 21 years of age or over and resi-
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dents of the State of Texas, shall be the directors of the district and shall 
constitute the board of directors of the district: 

Lenode Goldston 
Jack A. Witte 
Carl F. Mann, Jr. 
Lewis C. Holder 
A. Halla, Jr. 

Said persons shall qualify as directors within 30 days, or as soon there
after as practicable, from the effective date of this Act. If any of the 
aforementioned persons shall fail or refuse to qualify or to serve, or shall 
die or become incapacitated, or otherwise not be qualified to assume the 
duties of a director of the district under this Act, a majority of the re
maining directors shall appoint a successor or successors. The directors 
named above or their duly appointed successor or successors shall serve 
until the second Tuesday in January 1969. Succeeding directors shall 
be elected or appointed and shall serve for the term and in the manner 
provided for by Article 7880-37, Vernon's Texas Civil Statutes. The 
annual elections shall be ordered by the board of directors. Any vacancy 
occurring in the board of directors shall be filled for the unexpired term 
by a majority of the remaining directors. The board of directors shall 
elect from its number a president, a vice president, and a secretary of the 
board of directors and of the district, and such other officers as in the 
judgment of the board are necessary. Three directors shall constitute a 
quorum at any meeting, and a concurrence of three shall be sufficient in 
all matters pertaining to the business of the district including the letting 
of construction contracts and the drawing of warrants in payment for 
construction work, the purchase of existing facilities, and matters re
lating to construction work. Warrants to pay current expenses, salaries, 
and accounts may be drawn and signed by an officer or employee, desig
nated by standing order entered on the minutes of the board of directors, 
when such accounts have been contracted and ordered paid by· the direc
tors. The president may execute all contracts, construction or otherwise, 
entered into by the board of directors on behalf of the district. The vice 
president shall perform all duties and exercise all power conferred by this 
Act or the general law upon the president when the president is absent or 
fails or declines to act. Any order adopted or other action· taken at 
a meeting of the board .of directors at which the president is absent may 
be. signed by the vice .president, or the board may authorize the president 
to sign such order or other action. The secretary shall keep and sign the 
minutes of the meetings of the board of directors; arid in his absence at 
any board meeting,· a secretary pro tern shall be named for that meeting 
who may exercise all the duties and powers ofthe secretary for such meet
ing, and shall sign the minutes thereof, and may attest all orders· passed 
or other action taken at such meeting, or the board may authorize the secre
tary to attest such orders or other action. The secretary shall be the cus
todian of all minutes and records of the district. The board shall appoint 
all necessary engineers, attorneys, auditors, _and other employees. The 
board shall adopt a seal for the district. . 
. ·.Sec: 10. Before issuing any construction bonds, the district shall sub
mit plans and specifications therefor to the Texas Water Rights Commis
sion for approval in· the manner required by Article 7880-139, Revised 
Civil Statutes of Texas, 1925; and the district's project and improvements 
during the course of construction shall be subject to inspection in the 
inan!ler p~ovided by said Article 7880-139. ' 

Sec. 11. When any kin( of bonds or. refunding bonds have been ap
proved by the. Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the. State of. Texas, _and issued by th~ district, such 
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bonds or refunding bonds shall be negotiable, legal, valid, and binding 
obligations of the district and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shall be limited 
to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power granted hereunder, makes necessary the 
relocation, raising, rerouting or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line, tele
graph or telephone properties and facilities, or pipeline, all such neces
sary relocation, raising, rerouting, changing of grade, or alteration of 
construction shall be accomplished at the sole expense of the district. 
The term "sole expense" shall mean the actual cost of such relocation, 
raising, lowering, rerouting, or change in grade, or alteration of construc
tion in providing comparable replacement without enhancement of such 
facilities, after deducting therefrom the net salvage value derived from 
the old facility. 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as amended, and to the extent of the creation 
of the district only, said Article 970a shall have no application. In all 
other respects, the district hereby created is expressly made subject to all 
provisions of said Article 970a. 

Sec. 14. It is determined and found that a proper and legal notice of 
the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least 30 days and not more than 90 days 
prior to the introduction of this Act in the Legislature of Texas, in a news
paper having a general circulation in the county or counties in which this 
district or any part thereof is situated; that a copy of such notice and a 
copy of this Act have been delivered to the Governor of Texas, who has 
submitted such notice and Act to the Texas Water Rights Commission, 
and said Texas Water Rights Commission has filed its recommendation 
as to such Act with the Governor, Lieutenant Governor and Speaker of 
the House of Representatives of Texas within 30 days from the date such 
notice and Act were received by the Texas Water Rights Commission; 
and that all the requirements and provisions of Article 16, Section 59(d), 
Constitution of the State of Texas, have been fulfilled and accomplished 
as therein provided. 

Sec. 15. The board of directors of the district shall select any bank or 
trust company in the State of Texas to act as depository of the proceeds 
of the bonds or revenues derived from the operation of the facilities of the 
district, and said depository shall furnish such indemnity bonds or pledge 
such securities or meet such other requirements as determined by the 
board of directors of the district. The district may select one or more 
depositories. 

Sec. 16. In no manner limiting the right, power, or authority of the 
district, as heretofore granted, the district is specifically granted the right, 
power, and authority to purchase and construct, or to purchase or con
struct, or otherwise to acquire waterworks systems, sanitary sewer sys
tems, storm sewer systems and drainage facilities, or parts of such systems 
or facilities, and to make any and all necessary purchases, constructions, 
improvements, extension, additions, and repairs thereto, and· to purchase 
or acquire all necessary land, rights-of-way, easements, sites, equipment, 
buildings, plants, structures, and facilities therefor and to operate and 
maintain same, and to sell water and other services. The district may 
exercise any of the rights, powers, and authorities granted in this Act 
within or without the boundaries of the district and is specifically author
ized to exercise any of said rights, powers, and authorities in order to 
provide water and sewerage services to areas within or without the bound
aries of the district. The district may vote and issue any kind of bonds 
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or refunding bonds for any or all of such purposes herein provided, for 
contiguous or noncontiguous areas, and provide and make payment there-
for and for necessary expenses in connection therewith. · 

Sec. 17. Bonds of the district, other than refunding bonds, may be sold 
at a price and upon the terms determined by the board of directors of the 
district, except that such bonds shall not be sold for a less amount than 
provided by law. Such bonds or refunding bonds may be sold in denomina
tions of $1,000 each or multiples thereof. Refunding bonds shall be sold 
at a price and under the terms of the general law applicable to water con
trol and improvement districts. The district may exchange bonds or re
funding bonds for property acquired by purchase, or in payment of the 
contract price of work done or materials furnished or services furnished 
for the use and benefit of the district; provided that no notice given pur
suant to Article 7880-117, Revised Civil Statutes of Texas, 1925, as amend
ed, shall be predicated upon or require the exchange of bonds or refunding 
bonds, and said article shall otherwise be applicable to this district in all 
respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, 1925, as amended, or any other general law, pertaining to the 
calling of a hearing for the determination of the dissolution of a district 
where a bond election has failed shall be inapplicable to this district, and 
this district shall continue to exist and shall have full power to function 
and operate regardless of the outcome of any bond election. Upon the 
failure of any bond election, a subsequent bond election may be called 
after the expiration of six months from the date of the bond election which 
failed. 

Sec. 19. Notice of all elections may be given under the hand of either 
the president or the secretary of the district. 

Sec. 20. The returns of all elections may be canvassed by the board 
of directors of the district at any time within seven days after the hold
ing of an election, or as soon thereafter as reasonably practicable. The 
election returns of the annual election of directors may be canvassed by 
the board of directors as it was composed at the time of such election, 
or by the directors elected at such election, or by a combination of both. 
At the board of directors meeting at which the returns are canvassed, 
composed as aforesaid, any director newly elected at such election may 
qualify by filing his official bond and taking the oath of office, either 
before or after the returns are canvassed, and upon the filing of such 
bond the board, composed as aforesaid, may approve same. 

Sec. 21. The accomplishment of the purposes stated in this Act being 
for the benefit of the people of this state and for the improvement of 
their properties and industries, the district in carrying out the purposes 
of this Act will be performing an essential public function under the 
Constitution, and the district shall not be required to pay any tax or as
sessment on the project or any part thereof or on any purchases made 
by the district, and the bonds issued hereunder and their transfer and 
the income therefrom, including the profits made on the sale thereof, 
shall at all times be free from taxation within this state. 

Sec. 22. All bonds and refunding bonds of the district shall be and 
are hereby declared to be legal, eligible, and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, and for the sinking funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the 
State of Texas. Such bonds and refunding bonds shall be eligible to se
cure the deposit of any and all public funds of cities, towns, villages, coun
ties, school districts, or other political corporations or subdivisions of 
the State of Texas; and such bonds shall be laWful and sufficient security 
for said deposits to the extent of their. face value, when accompanied by 
all unmatured coupons appurtenant thereto. 
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Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance' shall be held to be invalid or unconstitutional, the remain
der of the Act shall nevertheless be valid, and the Legislature hereby de
clares that this Act would have been enacted without such invalid or un
constitutional word, phrase, clause, paragraph, sentence, part, portion, 
or provision. 
Acts 1967, 60th Leg., p. 1684, ch. 649, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating and establishing a con
servation and reclamation district under 
Article 16, Section 59, Constitution of Texas, 
known as "Point Lookout Estates Munici
pal Utility District": declaring district a 
governmental agency, body politic and cor
porate; defining the boundaries; Clndlng 
the field notes and boundaries form a 
closure, and related matters: finding a 
benefit to all land and other property within 
the district; finding that district Is created 
to serve a public use and benefit: con
ferring on district the rights, powers, privi
leges, authority and duties of the general 
laws of Texas applloo.ble to water control 
and Improvement districts created under 
Article 16, Section 59, Constitution of Texas, 
where not In connlct with this Act and 
adopting same by reference; providing for 
continuing supervision by the State through 
the Texas Water Rights Commission: pro
viding for no election for confirmation; 
providing for no hearing for exclusions, ex
cept on written request or the board of 
directors• own motion; providing for no 
hearing on plan of taxation and adopting 
ad valorem plan of taxation for district: 
providing for governing body of district: 
providing for qualifications and bonds of 
directors; naming first board of direc
tors: providing for directors to fill vacan
cies; providing for terms and election of 
directors and notice of directors' elections, 
and related matters; providing for organ
Ization of board of directors: providing for 
the letting of construction contracts and 
the drawing of warrants; providing for the 
execution of contracts by the president; 
providing for a vice president, a secretary, 
and a secretary pro tern and outlining their 
duties; providing for employment of engi
neers, attorneys, auditors, and other em
ployees: providing for a seal for the dis
trict; providing for approval of district's 
plans and specifications by the Texas Wa
ter Rights Commission and Inspection dur
Ing construction by eald Commission; pro
viding for bonds and refunding bonds to 

be approved by the Attorney General of 
Texas and registered by the Comptroller 
of Public Accounts of Texas, and providing 
for negotiability, legality, validity, obliga
tion, and Incontestability of the bonds and 
refunding bonds; providing tho power of 
eminent domain shall be limited to the 
county or counties within which district ls 
situated; providing district shall bear ex
penses of relocating, raising, or rerouting 
any highway, railroad, or utiUty lines or 
pipelines made necessary by Its exercise of 
the power of eminent domain; defining 
"sole expense": providing that the Mu
nicipal Annexation Act shall have no ap
plication to the creation of this district; 
determining and finding the requirements 
of Article 16, Section 69(d), Constitution 
of Texas, as to notice of Intention to Intro
duce this Act have been fulfilled and ac
complished: providing for the selection of 
a depository or depositories for the district 
and related matters: providing addltlonol 
powers of district within and without the 
boundaries of district: providing for the 
voting and Issuing of bonds to serve areas 
within or without the boundaries of dis• 
trlct: providing for the sale of bonds of 
tho dlstrlct In denomlno.Uons of $1,000 or 
multiples thereof, for the exchange ot bonds 
for property and services, and for the mini
mum price of bonds at such sale or ex
change: providing that Article 788G-77b 
(Vernon's Texas Civil Statutes), shall not 
be applicable to this district, and rGiated 
mattsrs; providing that notice of all oleo
tiona shall be under the hand ot the presl• 
dent or secretary; providing for canvass
Ing of election returns: providing the bonds 
of this district and their transfer and In• 
come therefrom and profits thereon and 
purchases made by district shall be tax• 
free In this State; providing the bonds and 
refunding bonds or this district shall be 
eligible Investments: enacting other provi
sions related to the aforementioned' sub~ 
jects: providing for a severability clause; 
and declaring an emergency. Acta 1967. 
60th Leg., p. 1684, ch. 649. · 

Art 8280-391. Windfem Municipal Utility District 
Section 1. ·Under and pursuant to the provisions of Article 16, Sec.; 

tion 59 of the Constitution of Texas, a conservation and reclamation dis
trict is hereby created and established in Harris County, Texas, to. be 
known as "Windfern Municipal Utility District," hereinafter called the 
"district," which shall be a governmental agency and a body politic and 
corporate. The creation and establishment of. the district is hereby de• 
clared to be essential to the accomplishment of the purposes of Article 16, 
Section 59, Constitution of Texas. 
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Sec. 2. The district shall comprise all of the territory contained with
in the following described area: 

Lying wholly in Harris County, Texas, and being 152.0365 acres of land, 
more or less, out of theW. K. Hamblen Survey, A-317, being more particu
larly described by metes and bounds as follows: 

Beginning at an old fence corner marking the intersection of the west
erly right-of-way line of Windfern Road (formerly Reid Road) with the 
northerly boundary of the said W. K. Hamblen Survey and the southern 
boundary of the A. Lawson Survey, A-523, said point of beginning also 
being the northeast corner of the tract described herein. 

THENCE, in a Southerly direction following the general line of an 
old fence along the said westerly right-of-way line of Windfern Road, 
as follows: 

South 1480.68 feet to a point. 
West 20.00 feet to a point. 
South 400.00 feet to a point. 
East 20.00 feet to a point. 
South 959.76 feet to a l-inch iron pipe set in a corner of the said old 

fence for the southeast corner of the tract described herein. 
THENCE, N 88° 15' 51" W 2366.92 feet, following the general line of 

an old fence to a corner of the said old fence, for the southwest corner of 
the tract described herein. · 

THENCE, N 00° 17' 57" E 2782.03 feet, following the general line of 
an old fence to a corner of the said old fence at its intersection with the 
northerly boundary line of the W. K. Hamblen Survey and the southerly 
boundary line of the A. Lawson Survey for the northwest corner of the 
tract described herein. 

THENCE, S 89° 40' 38" E 2351.34 fee.t, following the general line of 
an old fence along the said northerly boundary line of the W. K. Hamblen 
Survey and the said southerly boundary line of the A. Lawson Survey, to 
the point of beginning of the tract described herein. 

Containing 152.0365 acres of land, more or less. 

Sec. 3. It is determined and found that the boundaries and field 
notes of the district form a closure; and if any mistake is made in copy
ing the field notes in the legislative process, or otherwise a mistake is 
made in the field notes, it shall in no way or manner affect the organiza
tion, existence, and validity of the district, or the right of the district 
to issue any type of bonds or refunding bonds for the purposes for which 
the district is created, or to pay the principal and interest thereon, or the 
right to assess, levy, and collect taxes, or the legality or operation of 
the district or its governing body. 

Sec. 4. It is determined and found that all of the land and other 
property included within the area and boundaries of the district will be 
benefited by the works and project which are to be accomplished by the 
district pursuant to the powe·rs conferred by the provisions of Article 16, 
Section 59, Constitution of Texas, and that said district was and is created 
to serve a public use and benefit. 

Sec. 5. The district shall have and exercise, and is hereby vested 
with, all of the rights, powers, privileges, authority, and duties conferred 
and imposed by the general laws of this State now in force or hereafter 
enacted, applicable to water control and improvement districts created 
under authority of Article 16, Section 59, Constitution of Texas; but to 
the extent that the provisions of any such general laws may be in conflict 
or inconsistent with the provisions of this Act, the provisions of this Act 
shall prevail. All such general laws are hereby adopted and incorporated 
by reference with the same effect as if incorporated in full in this Act. 
The powers and duties herein granted to the district shall be subject to the 
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continuing right of supervision of the State, to be exercised by and through 
the Texas Water Rights Commission. 

Sec. 6. It shall not be necessary for the board of directors to call or 
hold a confirmation election for the confirmation of the district. 

Sec. 7. It shall not be necessary for the board of directors to call or 
hold a hearing on the exclusions of land or other property from the dis
trict· provided, however, that the board shall hold such hearing upon the 
written request of any landowner or other property owner within the 
district filed with the secretary of the board prior to the calling of the 
first bond election for the district. The board on its own motion may call 
and hold an exclusions hearing or hearings in the manner provided by the 
general law. 

Sec. 8. It shall not be necessary for the board of directors to call or 
hold a hearing on the adoption of a plan of taxation, but the ad valorem 
plan of taxation shall be used by the district. 

Sec. 9. All powers of the district shall be exercised by a board of 
five directors. Each director shall serve for his term of office as herein 
provided, and thereafter until his successor shall be elected or appointed 
and qualified. No person shall be appointed a director unless he is 21 
years of age or over and a resident of the State of Texas. Such director 
shall not be required to reside within the boundaries of the district. 
Each director shall qualify by subscribing to the oath of office and giving 
bond in the amount of $5,000 for the faithful performance of his duties. 
The cost of such bond shall be paid by the district. Such bond shall be 
filed in the office of the county clerk and approved by the county judge 
or the commissioner's court of the county within which district is situated. 
Such oath shall be filed with the secretary of the district's board of direc
tors after his selection. The bonds of directors elected or appointed after 
the directors named below shall be approved by the district's board of 
directors, filed for record in the office of the county clerk of the county 
in which the district is located and shall be recorded in a record kept 
for that purpose in the office of the district and be filed for safekeeping 
in the depository of the district. Immediately after this Act becomes 
effective, the following named persons, all of whom are 21 years of age 
or over and residents of the State of Texas, shall be the directors of the 
district and shall constitute the board of directors of the district: 

John Swope 
Patricia Jackson 
Ruben Lambert 
Martin Morales 
Dean Smith 

Said persons shall qualify as directors within 30 days, or as soon there
after as practicable, from the effective date of this Act. If any of the 
aforementioned persons shall fail or refuse to qualify or to serve, or shall 
die or become incapacitated, or otherwise not be qualified to assume the 
duties of a director of the district under this Act, a majority of the re
maining directors shall appoint a successor or successors. The directors 
named above or their duly appointed successor or successors shall serve 
until the second Tuesday in January 1969. Succeeding directors shall 
be elected or appointed and shall serve for the term and in. the manner 
provided for by Article 7880-37, Vernon's Texas Civil Statutes. The 
annual elections shall be ordered by the board of directors. Any vacancy 
occurring in the board of directors shall be filled for the unexpired term 
by a majority of the remaining directors. The board of directors shall 
elect from its number a president, a vice president, and a secretary of the 
board of directors and of the district, and such other officers as in the 
judgment of the board are necessary. Three directors shall constitute 
a quorum at any meeting, and a concurrence of three shall be sufficient 
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in all matters pertaining to the business of the district including the let
ting of construction contracts and the drawing of warrants in payment 
for construction work, the purchase of existing facilities, and matters 
relating to construction work. Warrants to pay current expenses, sal
aries, and accounts may be drawn and signed by an officer or employee, 
designated by standing order entered on the minutes of the board of direc
tors, when such accounts have been contracted and ordered paid by the 
directors. The president may execute all contracts, construction or other
wise, entered into by the board of directors on behalf of the district. The 
vice president shall perform all duties and exercise all power conferred 
by this Act or the general law upon the president when the president is 
absent or fails or declines to act. Any order adopted or other action 
taken at a meeting of the board of directors at which the president is 
absent may be signed by the vice president, or the board may authorize the 
president to sign such order or other action. The secretary shall keep 
and sign the minutes of the meetings of the board of directors; and in his 
absence at any board meeting, a secretary pro tern shall be named for 
that meeting who may exercise all the duties and powers of the secretary 
for such meeting, and shall sign the minutes thereof, and may attest all 
orders passed or other action taken at such meeting, or the board may 
authorize the secretary to attest such orders or other action. The secre
tary shall be the custodian of all minutes and records of the district. The 
board shall appoint all necessary engineers, attorneys, auditors, and other 
employees. The board shall .adopt a seal for the district. 

Sec. 10. Before issuing any construction bonds, the district shall 
submit plans and specifications therefor to the Texas Water Rights Com
mission for approval in the manner required by Article 7880-139, Re
vised Civil Statutes of Texas, 1925; and the district's project and improve
ments during the course of construction shall· be subject to inspection 
in the manner provided by said Article 7880-139. 

Sec .. 11. When any kind of bonds or refunding bonds have been ap
proved by. the Attorney General of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and issued by the district, such 
bonds or· refunding bonds shall be negotiable, legal, valid, and binding 
obligations of the district and shall be incontestable for any cause. 

Sec. 12. The power of eminent domain of the district shall be limited 
to the county or counties in which the district is situated. In the event 
that the district, in the exercise of the power of eminent domain or power 
of relocation, or any other power .granted hereunder, makes necessary 
the relocation, raising, rerouting or changing the grade of, or altering the 
construction of, any highway, railroad, electric transmission line; tele
graph or telephone properties and facilities, or pipeline, air such neces
sary relocation, raising, rerouting, changing of grade, or alteration of 
construction shall be accomplished at the sole expense of the district. 
The term "sole expense" shall mean .. the aCtual" cost of such relocation, 
raising·, lowering, rerouting, or change in grade, or alteration of con
struction in providing comparable replacement without enhancement of 
such. facilities, after deducting therefrom the net salvage value derived 
from the old facility. . . . · . · . . · . · 

Sec. 13. This district is hereby created notwithstanding any of the 
provisions of the Municipal Annexation Act (Article 970a, Revised Civil 
Statutes of Texas, 1925), as. amended, and to the extent of the creation 
of the district. only, said Article 970a· shall have no application. In all 
other respects, the district hereby created is expressly made subject to all 
provisions of said Article ~70a. · · ' 

.Sec. 14. It is determined and found that a proper and legal notice 
of .the intention to introduce this Act, setting forth the general substance 
of this Act, has been published at least 30 days and not more than 90 days 
prior to the introduction of this Act in the Legislature of Texas, in a 

1 Tex.St.Supp. 196&-82 
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newspaper having a general circulation in the county or counties in which 
this district or any part thereof is situated ; that a copy of such notice 
and a copy of this Act have been delivered to the Governor of Texas, who 
has submitted such notice and Act to the Texas Water Rights Commission, 
and said Texas Water Rights Commission has filed its recommendation 
as to such Act with the Governor, Lieutenant Governor and Speaker of the 
House of Representatives of Texas within 30 days from the date such 
notice and Act were received by the Texas Water Rights Commission; 
and that all the requirements and provisions of Article 16, Section 59{d), 
Constitution of the State of Texas, have been fulfilled and accomplished 
as therein provided. 

Sec. 15. The board of directors of the district shall select any bank 
or trust company in the State of Texas to act as depository of the proceeds 
of the bonds or revenues derived from the operation of the facilities of the 
district, and said depository shall furnish such indemnity bonds or pledge 
such securities or meet such other requirements as determined by the 
board of directors of the district. The district may select one or more 
depositories. 

Sec. 16. In no manner limiting the right, power, or authority of the 
district, as heretofore granted, the district is specifically granted the 
right, power, and authority to purchase and construct, or to purchase or 
construct, or otherwise to acquire waterworks systems, sanitary sewer 
systems, storm sewer systems and drainage facilities, or parts .of such 
systems or facilities, and to make any and all necessary purchases, con
structions, improvements, extension, additions, and repairs thereto, and to 
purchase or acquire all necessary land, rights-of-way, easements, sites, 
equipment, buildings, plants, structures, and facilities therefor and to 
operate and maintain same, and to sell water and other services. The 
district may exercise any of the rights, powers, and authorities granted 
in this Act within or without the boundaries of the district and is specif
ically authorized to exercise any of said rights, powers, and authorities 
in order to provide water and sewerage services to areas within or without 
the boundaries of the district. The district may vote and issue any kind 
of bonds or refunding bonds for any or all of such purposes herein pro
vided, for contiguous or noncontiguous areas, and provide and make pay
ment therefor and for necessary expenses in connection therewith. 

Sec. 17. Bonds of the district, other than refunding bonds, may be 
sold at a price and upon the terms determined by the board of directors 
of the district, except that such bonds shall not be sold for a less amount 
than provided by law. Such bonds or refunding bonds may be sold in 
denominations of $1,000 each· or multiples thereof. Refunding bonds 
shall be sold at a price and under-the terms of the general Jaw applicable 
to water control and improvement districts. The district may exchange 
bonds or refunding bonds for property acquired by purchase, or in pay
ment of the contract price of work done or materials furnished or services 
furnished for the use and benefit of the district; provided that no notice 
given pursuant to Article 7880-117, Revised Civil Statutes of Texas, 
1925, as amended, shall be predicated upon or require the exchange of 
bonds or refunding bonds, and said article shall otherwise be applicable 
to this district in all respects. 

Sec. 18. The provisions of Article 7880-77b, Revised Civil Statutes 
of Texas, 1925, as amended, or any other general law, pertaining to the 
calling of ·a hearing for the determination of the dissolution of a district 
where a bond election has failed shall be inapplicable to this district, and 
this district shall continue to exist and shall have full power to function 
and operate regardless of the outcome of any bond election. Upon the 
failure of any bond election, a subsequent bond election may be called 
after the expiration of six months from the date of the bond election which 
failed. 
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Sec. 19. Notice of all elections may be given under the hand of either 
the president or the secretary of the district. 

Sec. 20. The returns of all elections may be canvassed by the board 
of directors of the district at any time within seven days after the hold
ing of an election, or as soon thereafter as reasonably practicable. The 
election returns of the annual election of directors may be canvassed by 
the board of directors as it was composed at the time of such election, or 
by the directors elected at such election, or by a combination of both. At 
the board of directors meeting at which the returns are canvassed, com
posed as aforesaid, any director newly elected at such election may quali
fy by filing his official bond and taking the oath of office, either before 
or after the returns are canvassed, and upon the filing of such bond the 
board, composed as aforesaid, may approve same. 

Sec. 21. The accomplishment of the purposes stated in this Act be
ing for the benefit of the people of this state and for the improvement of 
their properties and industries, the district in carrying out the purposes 
of this Act will be performing an essential public function under the Con
stitution, and the district shall not be .required to pay any tax or assess
ment on the project or any part thereof or on any purchases made by the 
district, and the bonds issued hereunder and their transfer and the income 
therefrom, including the profits made on the sale thereof, shall at all times 
be free from taxation within this state. 

Sec. 22. All bonds and refunding bonds of the district shall be and 
are hereby declared to be legal, eligible, and authorized investments for 
banks, savings and loan associations, insurance companies, fiduciaries, 
trustees, and 'for the sinking funds of cities, towns, villages, counties, 
school districts, or other political corporations or subdivisions of the 
State of Texas. Such bonds and refunding bonds shall be eligible to se
cure the deposit of any and all public funds of cities, towns, villages, 
counties, school districts, or other political corporations or subdivisions 
of the State of Texas and such bonds shall be lawful and sufficient se
curity for said deposits to the extent of· their face value, when accom
panied by all unmatured coupons appurtenant thereto. 

Sec. 23. If any word, phrase, clause, paragraph, sentence, part, por
tion, or provision of this Act or the application thereof to any person or 
circumstance shall be held to be invalid or unconstitutional, the remain
der of the Act shall nevertheless be valid, and the Legislature hereby 
declares that this Act would have been enacted without such invalid or 
unconstitutional word, phrase, clause, paragraph, sentence, part, portion, 
or provision. 
Acts 1967, 60th Leg., p. 1692, ch. 651, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating and establishing a. con
servation and reclamation district under 
Article 16. Section 59, Constitution oC Tex
as, known 118 "Windtern Municipal Utility 
District": declaring district a. governmental 
agency, body politic and corporate: defin
ing the boundaries: flndlng·the field notes 
and boundaries form a closure, and related., 
matters: finding .a benefit to all land and · 
other property within .the district: finding 
that district Is created to serve a. public 
use and benefit: · conferring on district the 
rights, powers, privileges, authority . and' 
duties, ot. the general ln.ws of Texas· ap· 
pllcable to water control a.nd Improvement 
districts created under Article 16, Section 
59, Constitution of Texu; where not in con
flict with this Act. o.nd adopting sn.me by 
reference: providing for continuing super· 
vision by the State th'rough the 'Texas Wa
ter Rights Commission: providing for no 
election for confirmation: providing tor no 

hearing for exclusions, except on written 
request or the board of directors' own mo
tion: providing for no hearing on pla.n ot 

· taxation a.nd adopting ad valorem plan or 
taxation for district: providing for govern
Ing body of district: providing for qua.llfl· 
cations and bonds or directors; naming 
first board of directors: providing for di
rectors to fill_ vacancies; providing for 
terms and eJection or directors and notice 
ot directors' elections, a.nd related matters: 
providing for organization of board of dl· 

·rectors: ' providing tor the Jetting ·or con
struction contracts a.nd . the drawing of 
warrants: providing tor the execution of 
contracts by the president: providing for a 
vice president, a secretary, and a. secretary 
pro tern and outlining their duties: pro-

. vldlng for; employment or engineers, at
torneys, auditors, a.nd other. employees; 
providing· for a. seal· tor the district: pro
viding tor approval of district's pla.ns and 
specifications by the Texas. Water Rights 
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Commission and Inspection during con
struction by said Commission; providing 
for bonds and refunding bonds to be ap
proved by the Attorney General of Texas 
and registered by the Comptroller of Public 
Accounts of Texas, and providing for nego
tiability, legality, vo.lldlty, obligation, and 
Incontestability of the bonds and refund
Ing bonds: providing the power of emi
nent domain shall be limited to the county 
or counties within which district Is situ
ated; providing district shall bear expenses 
of relocating, raising, or rerouting any 
highway, railroad, or utility lines or pipe
lines made necessary by Its exercise of 
the power of eminent domo.ln; defining 
"sole expense"; providing that the Munici
pal Annexation Act shall have no applica
tion to the creation of this district; de
termining and finding tho requirements of 
Article 18, Section 69(c), Constitution of 
Texas, as to notice of Intention to Introduce 
this Act have been fulfllled and accomplish
ed; providing for the selection of a de
pository or depositories for the district and 
related matters; providing additional pow-

ers of district within and without the 
boundaries of district; providing for the 
voting and Issuing of bonds to serve areas 
within or without the boundaries of dis
trict; providing for the so.le of bonds of the 
district In denominations of $1,000 or multi
ples thereof, for the exchange of bonds for 
property and services, and for the minimum 
price of bonds at such sale or exchange; 
providing that Article 7880-77b (Vernon's 
Texas Civil Statutes), shall not be applica
ble to this district, and related matters: 
providing that notice of all elections shall 
be under the hand of the president or 
secretary; providing for canvassing of elec
tion returns; providing the bonds of thls 
district and their transfer and Income 
therefrom and profits thereon and purchas
es made by district shall be tax-free ln this 
State: providing the bonds and refunding 
bonds of this district shoJI be eligible In
vestments: enacting other provisions re
lated to the aforementioned subJects: pro
viding for a severability clause; and de
claring an emergency. Acts 1967, GOth Leg., 
p. 1692, ch. 651. 

Art. 8280-392. Lamar County Water Supply District 
Section 1. By virtue of Article XVI, Section 59 of the Texas Constitu .. 

tion, there is hereby created a Conservation and Reclamation District to be 
known as "Lamar County Water Supply District" (hereinafter called "Dis
trict"), which shall be a governmental agency and a body politic and cor
porate. 

Sec. 2. Said District shall contain all of the territory contained in the 
boundaries of Lamar County, Texas, except that part of Lamar County con
tained within the corporate limits of the City of Paris, Texas, as of the ef
fective date of this Act. It is hereby found and determined that all of the 
territory contained within the boundaries as above set forth will be bene
fited by the works and improvements of the District. 

Sec. 3. (a) All powers of the Authority shall be exercised by a Board 
of Directors, each of whom shall serve for a term of two (2) years except 
for the directors appointed by this Act. The following directors are here
by appointed: 

NAME 
J. C. Biard 
M. F. Gilliam 
H. A. Todd 
James S. Grant 
J. R. Whitney 
G. Harold Rhoades 
Harold G. Prowse 

Paris, Texas 
Chicota, Texas 
Faught, Texas 
Deport, Texas 
Brookston, Texas 
Roxton, Texas 
Powderly, Texas 

FOR TERM ENDING 
April 30, 1969 
April 30, 1969 
April 30, 1969 
April 30, 1969 
April 30, 1968 
April 30, 1968 
April 30, 1968 

The Board of Directors shall consist of seven (7) members until such 
time as said Board shall determine that it would be to the best interest of 
the District to increase the number of members of said Board. Upon such 
determination, said Board may, by resolution, provide that said Board 
shall be increased to a total membership of nine (9) .members. If the mem
bership is so increased, the Commissioners Court of Lamar County shall 
appoint the new members of said Board for a term of office not to exceed 
two (2) years. 

(b) In April of 1968 and in April of each year hereafter the Commis
sioners Court of Lamar County, Texas, shall appoint a director or directors 
to succeed the director or directors whose term or terms are about to ex
pire. Any vacancy shall be filled for the unexpired term by the Commis
sioners Court of Lamar County, Texas. 
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(c) Each director shall serve for his term of office as herein pro
vided, and thereafter until his successor shall be appointed and qualified. 
No person shall be appointed a director unless he resides in Lamar Coun
ty, Texas, or in a county all or a portion of which is contained in the Dis
trict. Such directors shall subscribe the Constitutional Oath of Office, 
and each shall give bond for the faithful performance of his duties in the 
amount of Five Thousand Dollars ($5,000), the cost of which shall be paid 
by the District. A majority shall constitute a quorum. If any director 
moves from a county all or a portion of which is contained in the Dis
trict, or otherwise ceases to be a director, the Commissioners Court of La
mar County, Texas, shall appoint a director to succeed him, for the unex
pired term. 

(d) Each director shall receive a fee of not to exceed Twenty Dollars 
($20) for attending each meeting of the Board, provided that no more than 
Forty Dollars ($40) shall be paid to any director for meetings held in any 
one (1) calendar month. Each director shall also be entitled to receive 
not to exceed Twenty Dollars ($20) per day devoted to the business of the 
District and to reimbursement for actual expenses incurred in attending 
to District business provided that such service and expense are expressly 
approved by the Board. 

Sec. 4. The Board of Directors shall elect from its number a president 
and a vice president of the District, and such other officers as in the 
judgment of the Board are necessary. The president shall be the chief 
executive officer of the District and the presiding officer of the Board, 
and shall have the same right to vote as any other director. The vice 
president shall perform all duties and exercise all powers conferred by 
this Act upon the president when the president is absent or fails or de
clines to act except the president's right to vote. The Board shall also 
appoint a secretary and a treasurer who may or may not be members of 
the Board, and it may combine those offices. The treasurer shall give 
bond in such amount as may be required by the Board of Directors. The 
condition of such bond shall be that he will faithfully account for all 
money which shall come into his custody as treasurer of the District. The 
Board shall appoint necessary engineers, attorneys and other employees, 
and may employ a general manager. The power to employ and discharge 
employees may be conferred upon 'the manager. The Board shall adopt a 
seal for the District. 

Sec. 5. Other territory situated within the counties of Red River, Fan;. 
nin and Delta may be annexed to the District in the following manner: 

(a) A petition praying for such annexation signed by a majority of the 
qualified voters of the territory proposed to be annexed. who own taxable 
property therein and who have duly rendered the same to the city (if 
situated within a ·city or town) or county for taxation shall be filed with 
the Board of Directors of the . District. The petition shall describe the 
territory by metes and bounds, or· otherwise, unless such territory is the 
same as that contained in· a city or town, in which event it shall be suffi
cient to state that the territory to be annexed is that which is contained 
within such city or town. 

(b) If the Board of Directors finds that the petition complies with, 
and is signed by the number of qualified persons required by the foregoing 
subsection, it shall adopt a resolution stating the conditions, if any, under 
which such territory may be annexed to the District, and fixing a time and 
place when and where a hearing shall be held by the Board of Directors, 
on the question of whether the territory will be benefited by the improve
ments, works, and facilities then owned or operated or contemplated to be 
owned or operated by the District. Railroad right-of-way which is not 
situated within the defined limits of an incorporated city or town will not 
be benefited by improvements, works and facilities which the District is 
authorized to construct; therefore, it is provided that no railroad right
of-way shall hereafter be annexed to the District except such right-of-way 
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as is contained within the limit of an incorporated city or town then or 
theretofore annexed to the District. 

(c) Notice of the adoption of such resolution stating the time and place 
of such hearing, addressed to the citizens and owners of property in such 
territory shall be published one (1) time in a newspaper of general cir
culation within such territory and designated by the Board of Directors at 
least ten (10) days prior to the date of such bearing. The notice shall 
describe the territory in the same manner in which it is required or per
mitted by this Act to be described in the petition. 

(d) All persons interested may appear at such hearing and offer evi
dence for or against the proposed annexation. Such hearing may proceed 
in such order and under such rules as may be prescribed by the Board of 
Directors, and the hearing may be recessed from time to time. If, at the 
conclusion of the hearing, the Board of Directors finds that lands in such 
territory will be benefited by the present or contemplated improvements, 
works or facilities of the District, the Board of Directors may adopt a 
resolution annexing such territory to the District. 

Sec. 6. The District is empowered to acquire the fee simple title to 
land and other properties and easements within or without the boundaries 
of the District, and to construct, lease or otherwise acquire all works, 
plants and other facilities necessary or useful for the purpose of trans
porting water to cities and others within or without the District for mu
nicipal, domestic, industrial and mining purposes. Subject to the terms of 
any deed of trust issued by the District, the District may sell, trade or 
otherwise dispose of any real or personal property deemed by the Board of 
Directors not to be needed for District purposes. The District is not au
thorized to develop underground sources of water and the District 'is not 
authorized to acquire land by condemnation. In the event that the Dis
trict, in the exercise of any power granted hereunder, makes necessary the 
relocation, raising, rerouting or changing the grade of, or altering the con
struction of any highway, railroad, electric transmission line, telephone 
or telegraph properties and facilities, or pipeline, all such necessary relo
cation, raising, rerouting, changing of grade or alteration of construction 
shall be accomplished at the sole expense of the District. 

The powers and duties herein granted to the District shall be subject 
to the continuing right of supervision of the State, to be exercised by and 
through the Texas Water Rights Commission. 

Sec. 7. Any construction contract requiring an expenditure of more 
than Two Thousand Dollars ($2,000) shall be made after publication of a 
notice to bidders once each week for two (2) weeks before awarding the 
contract. Such notice shall be sufficient if it states the time and_place 
when and where the bids will be opened, the general nature of the work 
to be done, or the material, equipment or supplies to be purchased, and 
states where and the terms upon which copies of the plans and specifica
tions may be obtained. The publication shall be in a newspaper of general 
circulation in the District and designated or approved . by the Board of 
Directors. 

Sec. 8. (a) For the purpose of providing a source of water supply 
for cities and other users within or without the District for municipal, 
domestic, industrial and mining purposes, as authorized by this Act, and 
for the purpose of carrying out any other power or authority conferred by 
this Act, the District is empowered to issue its negotiable bo_nds to be pay
able from such revenues of the District as are pledged by resolution of the 
Board of Directors. Pending the issuance of definitive bonds the Board 
may authorize the delivery of negotiable interim bonds or notes, eligible 
for exchange or substitution by use of the definitive bonds. . . . . . . . . . . 

(b) Such bonds shall be authorized by resolution of the Board of Di
rectors and shall be issued in the name of the Distlict, signed by the 
president or vice president, attested by . the secretary and shall bear the 
seal of the District. It is provided, however, .that the signatures of the 
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president or of the secretary or of both may be printed or lithographed on 
the bonds if authorized by the Board of Directors, and that the seal of the 
District may be impressed on the bonds or may be printed or lithographed 
thereon. The bonds shaJI mature serially or otherwise in not to exceed 
forty (40) years from their date, shall bear interest at a rate not to exceed 
six (6%) percent per annum, and may be sold at a price and under terms 
determined by the Board of Directors to be the most advantageous reason
ably obtainable, and within the discretion of the Board, may be made call
able prior to maturity at such times and prices as may be prescribed in 
the resolution authorizing the bonds, and may be made registrable as to 
principal or as to both principal and interest, and may be in such denomi
nation as the Board of Directors shall specify in the authorizing resolu
tion; provided that none of said bonds shaJI be sold for less than ninety 
(90%) percent of their face value. 

(c) Bonds may be issued in more than one (1) series and from time to 
time as required for carrying out the purposes of this Act. 

(d) The bonds may be secured by a pledge of all or part of the net 
revenues of the District, or by the net revenues of any one (1) or more 
contracts theretofore or thereafter made or other revenues o.r income spec
ified by resolution of the Board of Directors or in the trust indenture. 
Any such pledge may reserve the right, under conditions therein specified, 
to issue additional bonds which will be on a parity with or subordinate to 
the bonds then being issued. 

(e) The District shall not have the power to levy taxes of any kind. 
(f) When bonds payable from revenues are issued, it shall be the duty 

of the Board of Directors to fix, and from time to time to revise, the rates 
of com·pensation for water sold and services rendered by the District which 
will be sufficient to pay the expense of operating and maintaining the 
facilities of the District and to pay the bonds as they mature and the in
terest as it accrues and to maintain the reserve and other funds as pro
vided in the resolution authorizing the bonds. 

(g) From the proceeds from the sale of the bonds, the District may set 
aside an amount for the payment of interest expected to accrue during 
construction and a reserve interest and sinking fund, and such provision 
may be made in the resolution authorizing the bonds. Proceeds from the 
sale of the bonds may also be used for the payment of all expenses neces
sarily incurred in accomplishing the purpose for which this District is cre
ated, including expenses of issuing and selling the bonds, and engineering 
and attorneys fees. 

(h) In the event of a default or a threatened default in the payment 
of principal of or interest on bonds herein authorized, any court of com
petent jurisdiction may, upon petition of the holders of outstanding bonds, 
appoint a receiver with authority to collect and receive all income of the 
District, employ and discharge agents and employees of the District, take 
charge of funds on hand and manage the proprietary affairs of the Dis
trict without consent or hindrance by the directors. Such receiver may 
also be authorized to sell or make contracts for the sale of water or renew 
such contracts with the approval of the court appointing him. The court 
may vest the receiver with such other powers and duties as the court may 
find necessary for the protection of the holders of the bonds. The resolu
tion authorizing the issuance of the bonds or the trust indenture securing 
them may limit or qualify the rights of the holders of less than all of the 
outstanding bonds payable from the same source to institute or prosecute 
litigation affecting the District's property or income. 

Sec. 9. The District is authorized to issue refunding bonds for the 
purpose of refunding any outstanding bonds authorized by this Act and 
interest thereon. Such refunding bonds may be issued to refund more 
than one (1) series of outstanding bonds and combine the pledges for the 
outstanding bonds for the security of the refunding bonds; and may be 



Art. 828o-392 REVISED STATUTES 1804 

secured by other or additional revenues and mortgage liens. The provi
sions of this Act with reference to the issuance by the District of other 
bonds their security, and their approval by the Attorney General and the 
remedies of the holders shall be applicable to refunding bonds. Refund
ing bonds shall be registered by the Comptroller upon surrender and can
cellation of the bonds to be refunded, but in lieu thereof, the resolution 
authorizing their issuance may provide that they shall be sold and the 
proceeds thereof deposited in the bank where the original bonds are pay
able, in which case the refunding bonds may be issued in an amount suffi
cient to pay the principal of and the interest on the original bonds to their 
option date or maturity date, and the Comptroller shall register them with
out concurrent surrender and cancellation of the original bonds. 

Sec. 10. Any bonds (including refunding bonds) authorized by this 
law may be additionally secured by a trust indenture under which the 
trustee may be a bank having trust powers situated either within or out
side of the State of Texas. Such bonds, within the discretion of the Board 
of Directors, may be additionally secured by a deed of trust or mortgage 
lien upon physic~} properties of the District and all franchises, easements, 
leases and contracts and all rights appurtenant to such properties, vesting 
in the trustee power to sell the properties for the payment of the indebted
ness, power to operate the properties and all other powers and authority 
for the further security of the bonds. Such trust indenture, regardless of 
the existence of the deed of trust or mortgage lien on the properties may 
contain any provisions prescribed by the Board of Directors for the se
curity of the bonds and the preservation of the trust estate, and may make 
provision for amendment or modification thereof and the issuance of bonds 
to replace lost or mutiliated bonds, and may condition the right to expend 
District money or sell District property upon approval of a registered pro
fessional engineer selected as provided therein, and may make provision 
for the investment of funds of the District. Any purchaser under a sale 
under the deed of trust lien, where one is given, shall be the absolute own
er of the properties, facilities and rights so purchased and shall have the 
right to maintain and operate the same. 

Sec. 11. After any bonds (including refunding bonds) are authorized 
by the District, such bonds and the record relating to their issuance shall 
be submitted to the Attorney General for his examination as to the validity 
thereof. Where such bonds recite that they are secured by a pledge of the 
proceeds of a contract theretofore made between the District and any city 
or other governmental agency, authority or district, a copy of such con
tract and the proceedings of the city or other governmental agency, au
thority or district authorizing such contract shall also be submitted to the 
Attorney General. If such bonds have been authorized .and if such con
tracts have been made in accordance with the Constitution and laws of the 
State of Texas he shall approve the bonds and such contracts and the 
bonds then shall be registered by the Comptroller of Public Accounts. 
Thereafter the bonds, and the contracts, if any, shall be valid. and binding 
and shall be incontestable for any cause. 

Sec. 12. The District is authorized to enter into contracts with cities 
and others for supplying water to them or for purchasing water from 
them. The District is also authorized to contract with any city for the 
rental or leasing of, or for the operation of the water production, watel" 
supply, water filtration or purification and water supply facilities of such 
city upon such consideration as the District and the city may agree. Any 
such contract may be upon such terms and for such time as the parties 
may agree, and it may provide that it shall continue in effect until bonds 
specified therein and refunding bonds issued in lieu of such bonds -are 
paid. 

sec. 18. The District is authorized to accept grants, gifts or other aid 
from any source, public or private, and is authorized to contract with· cor-
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porations, public or private, natural persons, and with governmental agen
cies, state, federal and local. 

"Sec. 14. (a) The Board of Directors shall designate one (1) or more 
banks within or without the district to serve as depository for the funds 
of the District. All funds of the District shall be deposited in such deposi
tory bank or banks except that funds pledged to pay bonds may be deposit
ed with the trustee bank named in the trust agreement, and except that 
funds shall ,be remitted to the bank of payment for the payment of princi
pal of and interest on bonds. To the extent that funds in the depository 
banks and the trustee bank are not insured by the F.D.I.C. they shall be 
secured in the manner provided by law for the security of county funds. 

(b) Before designating a depository bank or banks, the Board of Di
rectors shall issue a notice stating the time and place when and where 
the Board will meet for such purpose and inviting banks to submit applica
tions to be designated depositories. The term of service for depositories 
shall be prescribed by the Board. Such notice shall be published one (1) 
time in a newspaper or newspapers of general circulation published in the 
District and specified by the Board. 
· (c) At the time mentioned in the notice, the Board shall consider the 
applications and the management and condition of the banks filing them, 
and shall designate as depositories the bank or banks which offer the most 
favorable terms and conditions for the handling of the funds of the Dis
trict and which the Board finds have proper management and are in con
dition to warrant handling of District funds. Membership on the Board 
of Directors of an officer or director of .a bank shall not disqualify such 
bank from being designated as depository. . 

(d) If no applications are received by the time stated in the notice, the 
Board shall designate some bank or banks within or without the District 
upon such terms and conditions as it may find advantageous to the Dis
trict . 

. Sec. 15. All bonds of the District shall be and are hereby declared to 
be' legal and authorized investments for banks, savings banks, trust com
panies, building and loan assoCiations, savings and loan associations, in
surance companies, fiduciaries, trustees, and for the sinking fund of cities, 
towns, villages, counties, school districts, or other political corporations 
or subdivisions of the State of Texas. Such bonds shall be eligible to se
cure the deposit of any and all public funds of cities, towns, villages, coun
ties, school districts, or other political corporations or subdivisions of the 
State of Texas; and such bonds shall be lawful and suffiCient .security for 
said deposits to the extent of their market·value, when accompanied by all 
unmatured coupons appurtenant thereto. . 

. Sec. 16. The District is authorized to invest any of its funds, including 
proceeds from the sale of bonds, in direct obligations of, or obligations, 
the principal of and interest'on which are guaranteed by, the United States 
of America, and. to invest such furids in direct obligations of or participa
tion certificates guaranteed by the Federal Intermediate Credit Bank, the 
Federal Home Loan Bank, Federal Land Bank, or banks for cooperatives, 
and to place its funds on interest bearing time deposits with banks if such 
deposits are secured with a pledge of securities of the kind just specified, 
to the. extent not otherwise provided in the Resolution or the Trust In
denture under which its bonds are issued. Income and profits on such 
investments shall be applied as provided in such Resolution or Trust In-

:denture. · · · · 

' Sec. 17. The acct>mplishment of the purposes stated in this Act is for 
·the 'benefit of the people of this State and for the improvement of their 
·properties and industries, and the District, in carrying out the purposes 
of this Act .will be performing an essential:public function under the Con
stitution. The District shall not be required to pa;r any tax or assessment 

'ori the project or. any part thereof, and the bonds. issued hereunder and 
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their transfer and the income therefrom, including the profits made on the 
sale thereof, shall at all times be free from taxation within this State. 

Sec. 18. Article 7880-139, Vernon's Annotated Civil Statutes, relating 
to approval by the Texas Water Rights Commission of projects and bonds 
is hereby adopted and shall be applicable to the District. 

Sec. 19. Any time after the effective date of this Act, any duly incor
porated city or town initially included within the territory comprising the 
District may file with the Board of Directors of the District a resolution 
or ordinanc~ duly adopted by the governing body of such city or town re
questing that the territory contained within the corporate limits of such 
city or town be detached from the District. Upon receipt of such request, 
the Board of Directors shall pass a resolution detaching such territory 
from the District. In like manner, any duly incorporated city or town, 
whether initially included within the District or not, which annexes terri
tory comprising part of the District, may request that the territory so an
nexed to such city or town be detached from the District. Upon such re
quest the Board of Directors of the District shall adopt a resolution de
taching such territory from the District. Provided, .that the Board of Di
rectors of the District shall not be required to detach territory which 
would reduce the size of the District below an area of less than four hun
dred square miles. 

Sec. 20. Nothing in this Act shall be interpreted as amending or re
pealing Article 7471, Revised Civil Statutes of Texas, which provide for 
priorities of the use of water. Any permits which may be required shall be 
secured from the Texas Water Rights Commission. 

Sec. 21. It is hereby found that notice of intention to introduce this 
bill has been published at least thirty (30) days and not more than ninety 
(90) days prior to its introduction in a newspaper having general circula
tion in Lamar County, Texas, and in the manner provided by Article XVI, 
Section 59(d) of the Constitution, that a copy of said notice and of this 
bill as introduced were delivered to the governor, and the time, form and 
manner of giving said notice is hereby approved and ratified. The evi
dence of the foregoing was exhibited in the Legislature before the passage 
of this Act. 

Sec. 22. If any provision of this Act or the application thereof to any 
person or circumstance shall be held to be invalid or unconstitutional, the 
remainder of the Act, and the application of such provision to other per
sons or circumstances, shall not be affected thereby. 
Acts 1967, 60th Leg., p. 1701, ch. 653, emerg. eff. June 16, 1967. 
Title of Act: 

An Act creating a Conservation and Rec
lamation District under Article XVI, Sec
tion 59, of the Constitution comprising all 
of the territory contained In the boundaries 
of Lamar County, Texas, except that part 
of Lo.mo.r County contained within the 
corporate limits of the city ot Parts, Texas, 
o.s of the effective date of this Act, to be 
known o.s Lamar County Water Supply 
District, for the purpose of providing a 
source of water supply for clUes and other 
users within or without the District for 
municipal, domestic, Industrial and mining 
purposes: providing for a Board of Direc
tors to govern said District: providing a 
method for the annexation of o.ddltlono.l 
territory thereto and for the detachment 
of territory therefrom; providing tlul.t the 
District shall not have any powers of taxa
tion or condemnation; authorizing the Dis
trict to acquire land, easements and other 
properties within or without the District 
and to lease or otherwise acquire all works, 
plants, and other facilities necessary or 

useful for transporting water to cities and 
others, within or without tho District: pro
viding for continuing supervision by the 
state through the Texas Water Rights Com
mission; authorizing the Issuance of reve
nue bonds and making provision for the 
payment and security thereof; providing 
that Article 7886-139, Vernon's Annotated 
Civil Statutes, shall be applicable tc:i the 
District; providing that the District shall 
bear the expense of relocation, raising or 
rerouting of any highway, railroad or util
Ity lines or pipelines made necessary by the 
exercise of Its powers; authorizing the Dis
trict to enter Into contracts for the sale of 
and purchase of water: authorizing the 
District to accept grants, gifts and· other 
aid; providing for a depository bank: au
thorizing tho Investment of District funds: 
prescribing other powers and duties or the 
District; enacting other provisions relating 
to the subJect: providing for severablllty; 
and declaring an emergency. Acts 1967, 
60th Leg., p. 1701, ch. 053. 
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TITLE 130-WORKMEN'S COMPENSATION LAW 
Part 4. 

Art. 
8309c-l. Extension or workmen's com

pensation Insurance to em
ployees or certain drainage dis
tricts [New]. 

PART 1 

Art. 8306. Damages and compensation for personal injuries 

Art. 8306, sec. 7-e. Artificial appliances , 
Sec. 7-e. (a) In all cases where liability for compensation exists 

for an injury sustained by an employee in the course of his employment 
where artificial appliances of any kind would materially and beneficially 
improve the future usefulness and occupational opportunities of such in
jured employee, the association shall furnish such employee with the arti
ficial appliance or appliances needed by him for such occupational oppor
tunities. The association shall not be liable for replacing or repairing any 
artificial appliances so furnished. The cost of such artificial appliances 
so furnished to any such employee shall be in keeping with the salary or 
wages received by such employee. · 

(b) In the event the association shall fail or refuse to furnish or 
provide such artificial appliances, such employee shall make application to 
the Board for such artificial appliances. On receipt of such application 
the Board shall order a medical examination of the employee and obtain 
such other evidence as in their opinion they· may deem necessary, after 
which the Board shall determine whether or not the artificial appliances 
would materially and beneficially improve the future usefulness and 
occupational opportunities of the injured employee and in the event they 
find that such improvement would exist, then the Board shall order the 
association to furnish the artificial appliances. 
Sec. 7-e amended by Acts 1967, 60th Leg., p. 451, ch. 204, § 1, eff. Aug. 
28, 1967. . 

PART 3 

Art. 8308. Employers' Insurance Association 

* * * * * * * * * * 
Furnishing workmen's compensation benefits to additional employees or 

classifications of employees by purchasing appropriate insurance 

Sec. 18. Any employer may assume with respect to any employee or 
classification of employees not within the coverage of this law, other than 
any such employee or classification of employees for whom a rule of lia
bility or a method of compensation has been or may be established by the 
Congress of the United States, the liability for compensation imposed upon 
employers by this law with respect to employees within the coverage of 
this law, and .the purchase and acceptance by such employer of valid work
men's compensation insurance applicable to such employee or classifica
tion of employees shall constitute as to such employer subscription to this 
law without any further act on the part of such employer, but only. with 
respect to such employee or such classification of employees as is within 
the coverage of said workmen's compensation insurance, and such sub
scription shall take effect from the effective date of such workmen's com
pensation insurance and shall ·continue as long only as such employer 
remains a subscriber, and each such employee shall be held to have waived 
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his right of action at common law or under any statute of this State to 
recover damages for injuries sustained in the course of his employment if 
he shall not have given his employer notice that he claimed such right, in 
accordance with the provisions of Article 8306, Section 3a. It is specifi
cally provided, however, that under no circumstances shall the failure of 
any employer to assume with respect to any employee or classification of 
employees the liability for compensation and to purchase workmen's com
pensation insurance applicable to such employee or classification of em
ployees, as made optional with the employer by this law, be construed as 
depriving such employer of the common law defenses listed in Section 1 of 
Article 8306, Revised Civil Statutes of the State of Texas. 
Sec. 18 added by Acts 1967, 60th Leg., p. 1812, ch. 695, § 1, eff. Aug. 28,1967. 

Information to be furnished when employer becomes subscriber 
Sec. 18a. Whenever any employer of labor in this State becomes 

a subscriber to this law, he shall immediately notify the board of such 
fact, stating in such notice his name, place of business, character of the 
business, approximate number of employees, estimated amount of his pay
roll and the name of the insurance company carrying his insurance, the 
date of issuing the policy and the date when the same will expire, and 
whenever any policy is renewed that fact shall be made known to the 
board and the notice thereof shall contain the above facts. Any such 
notice of renewal of an existing policy, by the same insurance company, 
may be signed by the licensed local recording agent through whom the 
renewal policy is issued. The association shall also report the same to 
the board, giving the name of the employer, place of business, character 
of the business, approximate number of employees, estimated amount of 
payroll, date of issuance and date of expiration of said policy. Any em
ployer or association willfully failing or refusing to make any such re
port shall be liable for and shall pay to the State of Texas a penalty of 
not more than One Thousand Dollars ($1,000) for each offense, the same 
to be recovered by suit in Travis County by the Attorney General or by 
the district or county attorney under his direction in the district court 
thereof. 
Sec. 18a amended by Acts 1967, 60th Leg., p, 206, ch. 118, § 1, emerg. eff. 
May 4, 1967. 

* * * * * 
Acts 1967, 60th Leg., p. 1812, ch. 695, 

which amended this article by adding sec
tion 18 thereto, provided In sections 2 and 
3 thereof: 

"Sec. 2. In the event that any of the 
provisions of this Act are In conflict with 
the provisions of o.ny other law, the pro
visions hereof shall take precedent and 
shall prevail to the extent of such conflict. 

* * * * * * 
"Sec. 3. If the provisions of this Act or 

the application hereof to any person or 
circumstance Is held Invalid, such Invalid
Ity shall not affect other provisions or ap· 
pllcatlons of the Act which can be given 
effect without the Invalid provision or ap
plication, and to this end the provisions or 
this Act are declared to be severable." 

PART 4 

Art. 8309. Definitions and general provisions 

Art. 8309, sec. 1a. Executive officers as employees of corporation 

Sec. 1a. Every executive officer elected or appointed and empow
ered in accordance with the charter and bylaws of a corporation which 
is a subscriber to this law, including charitable, religious, education
al and other non-profit corporations as well as business corporations 
but excluding those educational corporations controlled by Article 8309b 
and 8309d may notwithstanding any other provision of this law, be 
brought within the coverage of its insurance contract by any such cor-
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poration by specifically including such executive officer in such con
tract of insurance and the election to bring such executive officer within 
the coverage shall continue for the period such contract of insurance 
is in effect, and during such period such executive officers thus brought 
within the coverage of the insurance contract shall be employees of 
such corporation under this law. Under no circumstance shall any execu
tive officer of any corporation be counted in determining whether or not 
the employer has three or more employees so as to be subject to the pro
visions of the Workmen's Compensation Law as specified in. Section 2, 
Part 1, of this Act. 
Sec. la amended by Acts 1967, 60th Leg., p. 426, ch. 192, § 1, eff. May 15, 
1967. 

Sections 2 and 3 of the amendatory net 
of 1967 provided: 

"Sec. 2. In the event that any of the 
provisions of this Act are In conmct with 
the provisions of any other Jaw, the pro
visions hereof shall take precedent and 
shniJ prevniJ to the extent of such conflict. 

"Sec. 3. If the provisions of this Act or 
the application hereof to any person or 
circumstance Is held Invalid such Invalidity 
shall not affect other provisions or appli
cations of the Act which can be given ef
fect without the Invalid provision or ap
piJcntlon, and to this end the provisions 
of this Act are declared to be severable." 

Art. 8309c-l. Extension of workmen's compensation insurance to em
ployees of certain drainage districts 

Sec. 1. The provisions of Section 60, Article III, Constitution of 
the State of Texas, relating to the right of counties and other political 
subdivisions of this state, to provide workmen's compensation insurance 
for all employees of such political subdivision, shall be extended to include 
drainage districts as political subdivisions of this state which have been 
converted into conservation and reclamation districts under the provisions 
of Section 59, Article XVI, Constitution of the State of Texas. 

Sec. 2. The provisions of Chapter 428, Acts of the 51st Legislature, 
Regular Session, 1949 (Article 8309c, Vernon's Texas Civil Statutes), shall 
apply to such Drainage Districts, including the provisions of Section 1 
through Section 19 of such chapter outlining the procedure to be followed 
by the commissioners of such drllinage districts in adopting the provisions 
relating to such workmen's compensation insurance, which shall be iden
tical to such procedures followed by counties in this state, including the 
right to provide for the payment of all costs, charges and premiums on 
such policies of insurance and the benefits to be paid thereunder and the 
commissioners of such drainage districts shall have the same authority 
and be under the same obligations and duties as those now conferred on 
commissioners courts of the several counties throughout the state with 
regard to the provisions of said Chapter 428; provided that the provisions 
of this Act shall not be mandatory upon the commissioners of such drain
age districts. 
Acts 1967, 60th Leg., p. 1848, ch. 716, eff. Aug. 28,1967. 

Acts 1967, 60th Leg., p. 1843, ch. 716, § 3 
provided: "Sec. 3. If any word, phrase, 
clause, sentence, paragraph, section, or 
other part of this Act or the application 
thereof to any person or circumstance, 
shall ever be held by a court of competent 
jurisdiction to be Invalid or unconstitution
al, the remainder of this Act and the ap
plication of such word, phrase, clause, 
sentence, paragraph, section or other part 
ot this Act to other persons or circum
stances shall not be affected thereby." 

Title of Act: 
An Act relating to the extension of work

men's compensation Insurance to em
ployees of certain drainage districts under 
the terms of Chapter 428, Acts of the 51st 
Legislature, Regular Session, 1949 (Article 
8309c, Vernon's Texas Civil Statutes), and 
pursuant to Section 60, Article III, Con
stitution of the State of Texas: and declar
Ing an emergency. Acts 1967, GOth Leg., 
p. 1843, ch. 716. 
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Art. 8309e-l. Employees of independent school districts 

Authority to provide insurance for employees 

Sec. 1. All independent school districts located in any county are 
hereby permitted and authorized to provide insurance for all employees 
of such independent school districts, such power and authority to be 
exercised in accordance with the provisions of Article 8309e, Vernon's · 
Texas Civil Statutes, as it now exists or as it may be hereafter amend
ed. The provisions of this Act authorizing such independent school 
districts to provide Workmen's Compensation benefits or to take out 
Workmen's Compensation Insurance is permissive only, and the provi
sions hereof, as well as the provisions of Article 8309e, with respect to 
either self-insurance or insurance under a policy of insurance, is not 
mandatory. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 268, ch. 128, § 1, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 
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TITLE 1-GENERAL PROVISIONS 

CHAPTER THREE-PERSONS PUNISHABLE, AND THE CffiCUM· 
STANCES WHICH EXCUSE, EXTENUATE, OR 

AGGRAVATE AN OFFENSE 

Art. 30. 34 Children not punishable 
Section 1. No person may be convicted of any offense, except perjury, 

which was committed before he was 15 years of age; and for perjury only 
when it appears by proof that he had sufficient discretion to understand 
the nature and obligation of an oath. 

Sec. 2. No male under 17 years of age and no female under 18 years 
of age may be convicted of an offense except perjury unless the juvenile 
court waives jurisdiction and certifies the person for criminal proceed
ings. 

Sec. 8. No person who has been adjudged a delinquent child may 
be convicted of any offense alleged in the petition to adjudge him a de
linquent child or any offense within the knowledge of the juvenile judge 
as evidenced by anything in the record of the juvenile proceeding. 
Amended by Acts 1967, 60th Leg., p. 1086, ch. 475, § 7, eff. Aug. 28, 1967. 

Acts 1967, 60th Leg., p, 1082, ch. 476, 
II 2-7 amended Vernon's Ann.Civ.St. art. 
2338-1, II 3, 6, 6, 12, 13 and this article: 
sections 1 and 8 of the amendatoey act set 

forth the purpose of the act and provided 
a. severability clause and are set out as 
notes under Vernon's Ann.Civ.St. art. 2338-
1. 

TITLE 3-PRINCIPALS, ACCOMPLICES AND ACCESSORIES 

CHAPTER FOUR-TRIAL OF ACCOMPLICES AND ACCESSORIES 

Art. 82. Repealed. Acts 1967, 60th Leg., p. 1752, ch. 659, § 40. E££. 
Aug. 28, 1967 

Acts 1967, GOth Leg., p, 1762, ch. 669 
amended various articles of the Code of 
Criminal Procedure, 1006; sections 41 and 

42 of the act of 1967, savings and severablll· 
ty clauses, are set out as notes under Ver
non's Ann.C.C.P. art. 1.14. 

'1811 
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TITLE 4-0FFENSES AGAINST THE STATE, ITS TERRITORY, 
AND REVENUE 

CHAPTER SEVEN-THE FLAG AND LOYALTY 

Arts. 150, 151. Repealed. Acts 1967, 60th Leg., vol. 2, p. 2619, ch. 785, 
§ 4. Eff. Sept. 1, 1967 

Sec, now, V.A.T.C., Bus. & C. § 17.07. 

Acts 1967, 60th Leg., vol. 2, p. 2343, ch. 785, adopting the Busi
ness & Commerce Code, repealed articles 150, 151 effective Septem
ber 1, 1967. 

For text of the Business and Commerce Code, with Tables and 
Index, sec page 1485. 

CHAPTER SEVEN A-THE STATE SEAL [NEW] 

Art. 157a. Repealed. Acts 1967, 60th Leg., vol. 2, p. 2619, ch .. 785, § 4. 
Eff. Sept. 1, 1967 

The repealed nrllclc, derived from Acts 
1955, 64th Leg., p. 898, ch. 350, § l, related 
to ndvcrllslng nnd other prohibited uses of 
the Great Sent of Texas. 

Sec, now, V.A.T.C., Bus. & C. § 17.08. 

Acts 1967, 60th Leg., vol. 2, p. 2349, ch. 785, adopting the Busi
ness & Commerce Code, re11ealed article 157a effective September 
1,1967. 

Fo1· text of the Business and Commerce Code, with Tables and 
~'(l.dex, see page 11,85. 
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TITLE 6-0FFENSES AFFECTING THE RIGHT 
OF SUFFRAGE 

CHAPTER FIVE-ILLEGAL VOTING 

Art. 240. Participating in primary elections or conventions of more than 
one party 

Whoever votes or offers to vote at either a general primary election 
or a runoff primary election or participates or offers to participate in a 
convention of a political party, having voted at either a general primary 
election or a runoff primary election or participated in a convention of any 
other party during the same voting year, shall be fined not less than one 
hundred dollars nor more than five hundred dollars. As used in this ar
ticle, the term "voting year" means the period for which each annual vot
er registration is effective. 
Amended by Acts 1963, 58th Leg., p. 1017, ch. 424, § 115, eff. Aug. 23, 1963; 
Acts 1967, 60th Leg., p. 1926, ch. 723, § 69, eff. Aug. 28, 1967. 

Acts 1967, GOth Leg., p. 1858, ch. 723, 
U 1-68 amended, revised nnd added various 
articles to V.A.T.S. Election Code; sec
tions 69-72 of the 1967 act amended various 
articles of tho Penal Code; sections 73-76 
amended and added various o.rtlcles to the 

Civil Statutes o.nd sections 77 and 78 there
of, repealing various articles of the Elec
tion Code, Penn.! Code and Civil Statutes 
and providing Cor the applicability of the 
act to certain elections, are set out as notes 
under V.A.T.S. Election Code, art. 1.01a. 

Synopsis of Changes-1967 
Amended to change the deCinltlon of "vot- registration law, which changed the be

Ing year" to conform to the 1966 voter ginning date from February 1 to March 1. 

CHAPTER SEVEN-RIOTS AND UNLAWFUL ASSEMBLIES 
AND MISCONDUCT AT ELECTIONS 

Art. 259. Hiring vehicle to convey voters; removing ballots'from polling 
place 

Whoever hires any vehicle or hires any person to operate a vehicle 
for the purpose of conveying voters to the polling place, or rewards any 
person in money or other thing of value for procuring a vehicle or a driver 
for such purpose, shall be fined not exceeding five hundred dollars .. This 
article shall not be construed to prohibit a voter from paying. foi· the serv-:
ices of a vehicle or a driver for the purpose of conveying him to the poll- : 
ing place or to prevent him from allowing other voters to ride in the ve
hicle with him while he is going to the polling place in order to vote or re
turning therefrom after having voted. 

Whoever willfully removes any ballots from the polling place, except 
as permitted by law, shall be fined not exceeding five hundred dollars. 
Amended by Acts 1963, 58th· Leg., p. 1017,· ch. 424, § 118, eff. Aug. 23, 
1963; Acts 1967, 60th Leg., p. 1926, ch. 723, § 70, eff. Aug. 28, 1967. 

Acts·1967, 60th Leg., p. 1858, .. ch. 723, U of, repealing various articles of the :Elec- · 
1-68. amended, revised and added various tlon Code, Penn.! Code and Civil Statutes 
articles to V.A.T.S. Election Code; sec- o.nd providing for the applicability of the 
tlons 69-72 of the 1967 o.ct amended various o.ct to certain elections, are set out as 
articles of the Penn.! Code; sections 73-76 notes under V.A.T.S. Election Code, art. 
amended and added various articles to the . 1.01a. .. 
Civil Statutes o.nd sections 77 and 78 there-

Synopsis of Changes-1967 
The penn.! provisions relating to elec- Sec. a• · of this chapter [Acts 1967, 60th 

tloneerlng near the polls which formerly Leg.; p. 1868, ch. 730]. The provision pro
appeared In this statute have been trans- hibitlng the ·hiring of vehicles to convey ' 
ferred to Art. 8.27 of the Election Code by voters to the polls has been rewritten to . 

1 Tex.St.Supp. 196~3 
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clo.rl!y Its application o.nd to state expressly 
that It docs not apply to the hiring of a 
vehicle by o. voter tor his own tro.nsporto.-

tion and the transportation of others who 
accompany him on his trip to the polling 
place to cast his ballot. 

CHAPTER NINE-ELECTION FOR CONSTITUTIONAL 
AMENDMENTS 

Repealed 
Chapter 9, Election for Constitutional Amerulments, consisting 

of m·ticles 270-274, was repealed by Acts 1967, 60th Leg., p. 1982, 
ch. 723, § 77. 

Arts. 270-274. Repealed. Acts 1967, 60th Leg., p. 1932, ch. 723, § 77. 
Eff. Aug. 28, 1967 

See, now, V.A.T.S. Election Code, art. 
10.01 et seq. 

Synopsis of Changes-1967 

Chapter 9, Title 6, Penni Code, defining 
certain offenses relating to clccllons on 
constitutional amendments, and Chapter 10 
defining offenses relating to elections for 
United States Senator, were repealed be-

cause the subject matter of these two chap
ters Is adequately covered by the statutes 
which relate to elections generally, and 
these special statutes nrc not necessary. 

CHAPTER TEN-ELECTION OF UNITED STATES SENATOR 

Repealed 
Chapter 10, Election of United States Senator, consisting of arti

cles 275-280, was 1·epealed by Acts 1967, 60th Leg., p. 1982, ch. 
728, § 77. 

Arts. 275-280. Repealed. Acts 1967, 60th Leg., p. 1932, ch. 723, § 77-
Eff. Aug. 28, 1967 

Sec, now, V.A.'l'.S. Election Code, art. 
12.01 ct seq, 

Synopsis of Changes-1967 
Chapter 9, Title 6, Penni Code, defining cause tho subject matter or these two 

certain offenses relating to elections on con- chapters Is adequately covered by the stnt-
stltutlonnl amendments, nnd Chapter 10 de- utes which relate to elections generally, 
fining offenses relating to elections for and these special statutes nrc not neces-
Unlted States Senator, were repealed be- sary. 

TITLE 7-RELIGION AND EDUCATION 

CHAPTER TWO-SUNDAY LAWS 

Art. 286a. Sale of goods on both the two consecutive days of Saturday 
and Sunday 

* * * * * * * * * * 
Emergency purchases; certification 

Sec. 4a. 
28, 1967. 

Repealed. Acts 1967, 60th Leg., p. 79, ch. 39, § 1, eff. Aug. 

* * * * * 
Section 4n, repealed by Acts 1967, 60th 

Leg., p. 79, ch. 39, § 1, required certification 
tor emergency purchases. 

* * * * * * 
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TITLE 8-0FFENSES AGAINST PUBLIC JUSTICE 

CHAPTER SEVEN-FAILURE OF DUTY 

Art. 405. Repealed. Acts 1967, 60th Leg., p. 890, ch. 385, § 1. Eff. 
Aug. 28, 1967 

Acts 1965, 59th Leg., p. 1151, ch. 543, 
which amended Vernon's Ann.Clv.St. art. 
4605 and which added rule 50b to Vernon's 
Ann.Civ.St. art. 4477, provided In section 3: 
"All laws or parts or laws In contllct with 
the provisions or this Act are hereby re-

pealed, Including but not limited to Article 
405, Penal Code of Texas." A subsequent 
article numbered 405, derived from Acts 
1965, 59th Leg., p, 1522, ch. 663, § 1, was 
repealed by Acts 1967, 60th Leg., p, 890, 
ch. 385, § 1. 

TITLE 9-0FFENSES AGAINST THE PUBLIC PEACE 

CHAPTER TWO-RIOTS 
Art. Art. 
466a. Acts calculated to produce Injury or 

damage to property, Person or life 
of another person; Injunction re
lief [New]. 

Art. 466a. Acts calculated to produce injury or damage to property, 
person or life of another person ; injunctive relief 

Section 1. Every person who, at a time and place and under circum
stances reasonably calculated to produce a clear and present and immedi
ate threat or danger to the physical well-being, property or life of another, 
knowingly and willfully commits an act, or urges another to commit an 
act, so calculated and tending to produce injury or damage to the property. 
person or life of another person, shall be guilty of a misdemeanor punish
able by a fine of not more than $2,000, or a jail sentence of not more than 
two (2) years, or by both such fine and jail sentence. 

Sec. 2. In all cases where such actions are threatened, the State by 
and through its County or District Attorney, may have injunctive relief 
as an additional sanction against all who are so threatening to commit 
such unlawful act or acts. Where such actions are threatened in, on, or 
against any state agency, or property thereof, the Attorney General may 
institute such proceedings. All such injunctive proceedings shall be in 
the name of the State of Texas and be guided by the rules of other in
junction proceedings. No bond shall be required. 
Acts 1967, 60th Leg., p. 800, ch. 333, emerg. eff. June 3, 1967. 
Title ot Act: 

An Act relating to Incitement to riot; 
providing tor lnJuncUve relief and proce-

dure therefor; providing a penalty; and 
declaring an emergency. Acts 1967, GOth 
Leg., p, 800, ch. 333. 
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TITLE 10-0FFENSES AGAINST MORALS, DECENCY 
AND CHASTITY 

CHAPTER SEVEN-MISCELLANEOUS OFFENSES 
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Art. 527a. Repealed. Acts 1967, 60th Leg., vol. 2, p. 2619, ch. 785, § 4. 
Eff. Sept. 1, 1967 
Acts 1967, 60th Leg., vol. 2, p. 2949, ch. 785, adopting the Busi

ness & Commerce Code, repealed article 527a effective September 
1,1967. 

For text of the Business and Commerce Code, with Tables and 
Index, see page 1485': 

The repeo.led o.rtlcle, deriv~d from Acts tors from requiring retailers to purcho.se 
1955, 54th Leg., p. 386, ch. 107, § 2, o.s particular publications to obto.in others. 
o.mended by Acts 1955, 54th Leg., p, 1174, 
ch. 453, § 1, prohibited wholesale distribu- See, now, V.A.T.C. Bus. & C. § 15.06. 
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Art. 

For Annotations nnd lllatorlcnl Notes, aec V.A.T.s. 

TITLE 11-0FFENSES AGAINST PUBLIC POLICY AND 
ECONOMY 

CHAPTER EIGHT-TEXAS LIQUOR CONTROL ACT 
Art. 

666-32¥.,. Expense of holding elections 
[New]. 

667-33. Method of collecting to.x on o.le 
and malt liquor [New]. 

I. INTOXICATING LIQUORS 

Art. 666-12. Cancellation or suspension of permit; grounds 
The Board or Administrator may cancel or may suspend for a period 

of time not exceeding sixty (60) days, after notice and hearing, any per
mit or any renewal of such permit if it is found that any of the following 
is true: 

(1) That the permittee has at any time been convicted for the viola
tion of any provision of this Act.t 

(2) That the permittee has violated any provision of this Act or any 
rule or regulation of the Board at any time. 

(3) That the permittee has made any false or misleading representa
tion of statement in his application or renewal application. 

( 4) That the permittee is indebted to the State for any taxes, fees, or 
payment of penalties imposed by this Act or by any rule or regulation of 
the Board. 

(5) That the permittee is not of good moral character, or that his 
reputation for being a peaceable and law-abiding citizen in the community 
where he resides is bad. 

(6) That the place or manner in which the permittee conducts his 
business is of such a nature which, based on the general welfare, health, 
peace, morals, and safety of the people and on the public sense of decency, 
warrants the cancellation or suspension of the permit. 

(7) That the permittee is not maintaining an acceptable bond. 
(8) That the permittee, his agent, servant, or employee, maintains a 

noisy, lewd, disorderly or insanitary establishment or has been supplying 
impure or otherwise deleterious beverages. 

(9) That the permittee is insolvent or mentally or physically unable 
to carry on the management of his establishment. 

(10) That the permittee is in the habit of using alcoholic beverages 
to excess. 

(11) That either the permittee, his agent, servant, or employee know
ingly misrepresented to a customer or the public any liquor sold by him. 

(12) That the permittee, his agent, servant, or employee was intoxi
cated on the licensed premises. 

(18) That the permittee, his agent, servant, or employee sold or de-
livered alcoholic beverages to any intoxicated person. · 

(14) That the permittee, his agent, servant, or employee possessed 
on the premises covered by his permit any alcoholic beverage that he was 
not authorized by his permit to purchase and sell. 

(15) That any Package Store or Wine Only Package Store permittee, 
his agent, servant, or employee transported, caused to be transported, 
shipped or caused to be shipped liquor into a dry State, or into any dry 
area within this State. 

(16) That the permittee, his agent, servant, or employee sold or de
livered any liquor on Sunday. 
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(17) That the permittee, his agent, servant, or employee knowingly 
sold or delivered liquor to any person under the age of twenty-one (21) 
years. 

(18) That the permittee, his agent, servant, or employee sold or de
livered any liquor on Christmas Day. 

(19) That the permittee, his agent, servant, or employee employed 
any person under the age of twenty-one (21) years of age to sell, handle, 
transport, or dispense, or to assist in selling, handling, transporting or 
dispensing any liquor. 

(20) That the permittee is residentially domiciled with any person 
who has financial interest in any establishment engaged in the business 
of selling beer at retail, except as provided in Section 23(a) (5) and Sec
tion 17(1) of Article I of the Texas Liquor C!Jntrol Act. 

(21) That the permittee is residentially domiciled with any person 
whose permit or license has been cancelled for cause within twelve (12) 
months next preceding the date of application. 

(22) That the permittee, his agent, servant, or employee sold, offered 
for sale, distributed, or delivered any alcoholic beverage during any period 
of suspension of his permit by the Board or Administrator. 

(23) That the permittee is not a citizen of the United States or has 
not been a citizen of Texas for a period of three (3) years immediately 
preceding the filing of his application; provided, however, this Para:. 
graph (23) shall not apply to any person who has been issued a permit or 
a renewal thereof on or before September 1, 1948, and has at some time 
been a citizen of the United States. 

(24) That the permittee has been finally convicted of a felony during 
the period he is the holder of any permit or renewal thereof. 

(25) That the permittee, his agent, servant, or employee permitted 
any intoxicated person to remain on the premises. 

(26) That the retail permittee, his agent, servant, or employee,· sold 
or delivered any liquor between 9:00 P.M. of any day and 10:00 A.M. of 
the following day. 

(27) That the permittee, his agent, servant, or employee permitted. 
any person to open any container or to possess any open container of 
alcoholic beverage on the licensed premises. 

(28) Where the word "permittee" is used in this Section it shall also 
mean and include each member of a partnership or association and each 
officer and the owner or owners of the majority of the corporate stock 
of a corporation, except as provided in Section 23(a) (5) and Section 17(1) 
of Article I of the Texas Liquor Control Act.ll ' · 

(29) In addition to the causes for cancellation or suspension here
inbefore set out, the Board or Administrator may cancel or suspend· the 
permit of any person upon satisfactory proof that the permittee has been 
finally convicted of any penal provisions of this Act. 
Amended by Acts 1967, 60th Leg., p. 160, ch. 85, § 1, eff. Aug. 28, 1967. 

1 Articles 666-1 et seq., 667-1 et seq. 
2 Articles 666-23a and 666-17. 
Acts 1967, 60th Leg., p. 161, ch. 85, 1 2 of repeale'd subsection (b) of article 667-

amended article 666-18; section 3 thereof 10 and subsection (23) of article 667~19.' 
amended article 666-25 and section 4 there. 

Art. 666-15. Classification of permits 
Permits shall be of the following classes: 
(1) Brewer's Permit. A Brewer's Permit shall authorize the holder 

thereof to: · 
(a) Manufacture, bottle, package, label, and sell malt liquors; and 

import ale and malt liquor acquired from a holder of a Nonresident'Brew-
er'a Permit; · 
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(b) Sell same in this State to wholesale permit holders only; 
(c) Sell same out of state to qualified persons. 
Regardless of any other provision of the Texas Liquor Control Act, 

a person who holds a Nonresident Seller's Permit may have an interest in 
the business, assets, corporate stock, or permit of a person who holds a 
Brewer's Permit. 

The annual State fee for a Brewer's Permit shall be One Thousand 
Dollars ($1,000) 
Par. (1) amended by Acts 1967, 60th Leg., p. 40, ch. 20, § 1, eff. Sept. 
1, 1967. 

* * * * * * * * * * 
Art. 666-18. Qualifications of permittees 

No person who has not been a citizen of Texas for a period of three 
(3) years immediately preceding the filing of his application therefor 
shall be eligible to receive a permit under this Act. No permit except 
a Brewer's Permit, and such other licenses and permits as are neces
sary to the operation of a Brewer's Permit, shall be issued to a corpo
ration unless the same be incorporated under the laws of the State and 
unless at least fifty-one (51%) percent of the stock of the corporation 
is owned at all times by citizens who have resided within the State for 
a period of three (3) years and who possess the qualifications re
quired of other applicants for permits; provided, however, that the restric
tions contained in the preceding clause shall not apply to domestic or for
eign corporations that were engaged in the legal alcoholic beverage busi
lless in this State under charter or permit prior to August 24, 1935. Part
nerships, firms, and associations applying for permits shall be composed 
wholly of citizens possessing the qualifications above enumerated. Any 
corporation (except carrier) holding a permit under this Act which shall 
violate any provisions hereof, or any rule or regulations promulgated 
hereunder, shall be subject to forfeiture of its charter and it shall be the 
duty of the Attorney General, when any such violation is called to his 
attention, to file a suit for such cancellation in a District Court of Travis 
County. Such provisions of this section as require Texas citizenship or 
require incorporation in Texas shall not apply to the holders of agent's, 
industrial, medicinal and carrier's permits. 
Amended by Acts 1967, 60th Leg., p. 161, ch. 85, § 2, eff. Aug. 28, 1967. 

Acts 1967, 60th Leg .. p. 160, ch. 86, a 1 
amended article 666-12; section 3 thereof ot repealed subsection (b) of ·article 667-
amended article 666-25 and section 4 there- 10 and subsection (23) of article 667-19. 

Art. 666-25. Sale regulations 
It shall be unlawful for any person to sell or deliver any liquor: 

(a) Between 9:00 o'clock p. m. of any day and 10:00 o'clock a. m. 
of the following day of any day except Sunday, provided, however, that 
nothing in this section shall prevent a wholesaler from making deliveries 
to retailers between the hours of 7:00 o'clock a. m. and 9:00 o'clock p. m. 

(b) On Christmas Day. 
(c) On Sundays. 

Amended by Acts 1967, 60th Leg., p. 162, ch. 85, § 8, eff. Aug. 28, 1967. 
Acts 1967, 60th Leg., p. 160, ch. 86, a 1 of repealed subsection (b) of article 667-

amended article 666-12: section 2 thereof 10 and subsection (23) of article 667-19. 
amended article 666-18 and section 4 there-

Art. 666-32. Local option eleCtion· 
The commissioners court of each county in the state, upon proper pe

tition, shall order an election wherein the qualified voters of such county, 
or of any justice precinct, or incorporated city or town therein, may by the 
exercise of local option determine whether or not the sale of alcoholic 
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beverages of one or more of the various types and alcoholic contents shall 
be prohibited or legalized within the prescribed limits of such county, 
justice precinct, or incorporated city or town. 

Subject to the provisions of this section and Section 32¥2 of the Tex
as Liquor Control Act,1 upon the written application of any ten or more 
qualified voters of any county, justice precinct, or incorporated city or 
town, the county clerk of such county shall issue to the applicants a pe
tition to be circulated among the qualified voters thereof for the signa
tures of those qualified voters in such area who desire that a local option 
election be called therein for the purpose of determining whether the sale 
of alcoholic beverages of one or more of the various types and alcoholic 
contents shall be prohibited or legalized within the prescribed limits of 
such county, justice precinct, or incorporated city or town. 

An application for a petition seeking an election to legalize the sale 
of alcoholic beverages of one or more of the various types and alcoholic 
contents shall be headed "Application for Local Option Election Petition 
to Legalize," and shall contain a statement just ahead of the signatures of 
the applicants, as follows: "It is the hope, purpose and intent of the ap
plicants whose signatures appear hereon to see legalized the sale of alco
holic beverages referred to in the issue set out above." The petition so is
sued shall clearly state the issue to be voted upon in such election, which 
shall be the same issue as that set out in the application, and the issue 
shall be one of those set out in Section 40 of Article I of the Texas Liquor 
Control Act.2 

An application for a petition seeking an election to prohibit the sale 
of alcoholic beverages of one or more of the various types and alcoholic 
contents shall be headed "Application for Local Option Election Petition 

to Prohibit", and shall contain a statement just ahead of the signatures of 
the applicants, as follows: "It is the hope, purpose and intent of the ap
plicants whose signatures appear hereon to see prohibited the sale of alco
holic beverages referred to in the issue set out above." The petition so is
sued shall clearly state the issue to be voted upon in such election, which 
shall be the same issue as that set out in the application, and the issue 
shall be one of those set out in Section 40 of Article I of the Texas Liquor 
Control Act.2 

The petition for a local option election seeking to legalize the sale of 
alcoholic beverages of one or more of the various types and alcoholic con
tents shall be headed "Petition for Local Option Election to Legalize," and 
shall contain a statement just ahead of the signatures of the petitioners, as 
follows: "It is the hope, purpose and intent of the petitioners whose sig
natures appear hereon to see legalized the sale of alcoholic beverages re
ferred to in the issue set out above." 

. The petition for a local option election seeking to prohibit the sale of 
alcoholic beverages of one or more of the various types and alcoholic con
tents shall be headed, "Petition for Local Option Election to Prohibit," 
and shall contain a statement just ahead of the signatures of the petition
ers, as follows: "It is the hope, purpose and intent of the petitioners 
whose signatures appear hereon to see prohibited the sale of alcoholic 
beverages referred to in the issue set out above." 

Each such petition shall show the date of its issue by the county clerk 
and shall be serially numbered, and each page of such petition shall bear 
the same date and serial number, and shall bear the seal of the county 
clerk. The county clerk shall deliver as many copies of the petition as 
may be required by the applicants, and each copy .shall bear the date, 
number and seal on each page as required in· the ·original. The county 
clerk shall keep a copy of each such petition and a record of the applicants 
therefor. When any such petition so issued shall within thirty days after · 
the date of issue be filed with the county clerk bearing. the actual signa
tures of as many as twenty-five percent of the qualified voters of any such 
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county, justice precinct, or incorporated city or town, together with a no
tation showing the residence address of each of the said signers, together 
with the number that appears on his voter registration certificate, tak
ing the vote for Governor at the last preceding general election at which 
presidential electors were elected as the basis for determining the number 
of qualified voters in any such county, justice precinct, or incorporated 
city or town, it is hereby required that the commissioners court at its next 
regular session shall order a local option election to be held upon the is
sue set out in such petition. Such order shall state in its heading and in 
its text whether the local option election to be held is for the purpose of 
prohibiting or for the purpose of legalizing the sale of the alcoholic bever
ages set out in the issue recited in the application and the petition. It 
shall be the duty of the county clerk to check the names of the signers of 
any such petition, and the voting precincts in which they reside, to de
termine whether or not the signers of such petition were in fact qualified 
voters in such county, justice precinct, or incorporated city or town at the 
time such petition was issued, and to certify to the commissioners court 
.the number of qualified voters signing such petition. No signature shall 
be counted, either by the county clerk or the commissioners court, where 
there is reason to believe it is not the actual signature of the purported 
signer or that it is a duplication either of name or of handwriting used 
in any other signature on the petition, and no signature shall be counted 
unless the residence address of the signer is shown, and unless it is signed 
exactly as the name of the voter appears on the official copy of the current 
list of registered voters for the voting year which the petition is issued. 

The minutes of the commissioners court shall record the date any such 
petition is presented, the names of the signers thereof, and. the action 
taken with relation to the same. In any election ordered by the commis
sioners court, the issue ordered to appear on the ballot shall be the same as 
that applied for and set out in the petition. No subsequent election upon 
the same issue shall be held within one year from the date of the last pre
ceding local option election in any county, justice precinct, or incorporated 
city or town. · 
Amended by Acts 1953, 53rd Leg., p. ·643, ch. 249, §. 2; · Acts 1955, 54th 
Leg., p. 484, ch. 138, § 1; Acts 1963, 58th Leg., p. 1196, ch. 478, § 1, 
eff. Aug. 23, 1963; Acts 1967, 60th Leg., p. 1927, c. 723, § 71, eff. Aug. 28, 
1967. 

1 Article 666-32':2. 
2 Article 666-40. 

Synopsis of· Changes-1967 

These statutes [arts. 666-32 · through 
666-35] nro amended to make certain 
clo.riCiootlons and to eliminate certain con
tllcts with the Election Code. Art. 666-
36%, on appointment or supervisors, Is be
Ing repealed. It was enacted ·at a time 
when there was no general law authoriz
Ing appointment or supervisors (watchers) 
tor elections on propositions: but such a 
statute was enacted In 1963 (Election Code, 
Art. 3.06), and tho special statuto In the 
Liquor Control Act Is no longer necessary. 
.Art. 666-34, on posting notice o! the elec
tion; ·1s not being amended. 

.Amended [.Art. 666-32] to provide that 
the ·signature of a voter on the petition tor 
an election will not be counted .unless It 
Is signed exactly as the name of tlie voter 
appears on the list o! registered voters and . 
unless the- residence address o! the· signer 
Is shown. (Former statute had .been con
strued to . require one of .these conditions 
but not both.) Also amended to· make tlie 
Jist or registered voters tor the year In 

which the petition Is Issued the controlling 
one,. and to clarify that the statute requires 
25% or the number of voters voting In the 
last preceding presidential general elec
tion as signers on the petition, rather than 
25% of vot(lrs who actually voted· at that 
election. 

Section 2 of the arnendmont ·of 1966 was 
a severability clause. SectJon 3 repealed 
conlllcUng laws. Section 4 was an emer
gency clause. 

Acts 1967,. 60th Leg.~ p. 1858, ch. 723, 
§I 1-68, amended, revised and added various 
articles· to V . .A.T.s; Election Code; sec
tions 69-72 of the 1967 act ame.nded various 
articles of the Penal Code; sections 73-76 
amended and added various articles to·the 
Civil Statutes and sections 77 and 78 there
of, repealing various articles or the Eiiic

, tlon ·Code, Penal Code and Civil Statutes 
and providing tor the applicability. or the 
act to certain' elections, are set out as 
notes under V.A.T.S. Election Code, art. 
1.01a. 
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Art. 666--32 ~. Expense of holding elections 
(a) The expense of holding any local option election authorized by the 

Texas Liquor Control Act in any county, justice precinct or incorporated 
city or town shall be paid by the county, but the expense to the county 
shall be limited to the holding of one election in each of the above political 
subdivisions within a one-year period where the intent of the election is 
to legalize the sale of alcoholic beverages, and the expense to the county 
shall be limited to the holding of one election in each of the aforesaid 
political subdivisions within a one-year period where the intent of the 
election is to prohibit the sale of alcoholic beverages. All other local op
tion elections, excepting the aforementioned one election in a one-year 
period with intent to legalize the sale of alcoholic beverages, and excepting 
the aforementioned one election in a one-year period with intent to pro
hibit the sale of alcoholic beverages, shall be paid by the county from funds 
derived by the county as prescribed in Subsection (b) of this section as 
follows: 

(b) When the application for an election in a county, justice precinct 
or incorporated city or town is presented, the county clerk at the time and 
before the issuance of any petition for a local option election shall require 
a deposit in the form of a cashier's check in the aggregate amount of twen
ty-five cents per voter listed on the current list of registered voters as 
residing in the county, justice precinct or incorporated city or town for 
which the election is sought. The money so received shall be deposited 
in the county's general fund, and no refund shall be made to the applicants 
regardless of whether the petition is returned to the county clerk or the 
election is ordered. When there is presented to the county clerk an appli
cation which must be accompanied by a deposit, the county clerk shall not 
issue a petition to the applicants unless and until the deposit is made, and 
a county clerk who issues a petition upon such an application without first 
receiving the deposit is guilty of a misdemeanor and shall be fined not 
less than two hundred dollars nor more than five hundred dollars, or im
prisoned in the county jail for not more than 30 days, or both fined and 
imprisoned. 
Added by Acts 1967, 60th Leg., p. 1930, ch. 723, § 72, eff. Aug. 28, 1967. 

Synopsis of Changea-1967 

This Is a new statute. providing In sub
stance that the county will pay for one 
election per year In each countY. justice 
precinct. and Incorporated city or town, 
where the Intent of the election Is to legal
Ize sale, and one election per year where 
the Intent of the election Is to prohibit sale; 
but any other election held within a period 
of one year from the date of the preceding 
election to legalize or to prohibit. as the 
case may be, must be paid from a deposit 
made by the applicants for the election 
petition In the aggregate amount of 26 cents 
for each registered voter In the affected 
territory. 

Art. 666---33. Order for election 

Acts 1067, GOth Leg., p. 1868, ch. 723, 
U 1-68, amended, revised and added vari
ous articles to V.A.T.S. Election Code; 
sections 69-72 of the 1967 act amended var
Ious articles of the Penal Code; sections 
73-76 amended and added various articles to 
the Civil Statutes and sections 77 and 78 
thereof, repealing various articles of the 
Election Code, Penni Code and Civil Stat
utes and providing for tho nvvllcabtllty 
of the act to certain elections, o.re set out 
as notes under V.A.T.S. Election Code, 
art. l.Olo.. 

When the commissioners court orders an election as herein provided 
for, it shall be the duty of the court to order such election to be held upon 
a day not less than twenty nor more than thirty days from the date of the 
order and the order thus made shall state the issue to be voted upon in 
such ~lection and the order shall be held to be prima facie evidence that 
all provision; necessa~y to give it validity or to ~loth~ the court with juris
diction to make it vahd, have been duly comphed w1th. 

The election shall be bel~ at a voting place :Wi~hin each regul.ar .coun
ty election precinct as estabhshed by the comm1ss1oners court w1thm the 
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affected territory if the election is for the entire county or for a justice 
precinct, and at a voting place within each election precinct established 
by the governing body of the city or town for its municipal elections if 
the election is for an incorporated city or town. If the governing body of 
a city or town has not established precincts for its municipal elections, the 
commissioners court shall prescribe the election precincts for the local 
option election, under the rules governing establishment of precincts for 
municipal elections. The election shall be held at the customary polling 
place within each election precinct, if available; and if it is not available 
for that election, the commissioners court shall designate some other poll· 
ing place. The order for the election shall state the polling place for each 
election precinct. The order shall also state the precinct numbers of coun
ty precincts included in each municipal election precinct if the election is 
for an incorporated city or town. The general election laws shall govern 
the appointment of the election judges and clerks, who shall be qualified 
voters of the election precinct in which they are named to serve. Watch· 
ers for the election may be appointed in accordance with the general laws 
of the state, but they shall be qualified voters of the election precinct in 
which they are named to serve. 

Not less than three days before any local option election, the county 
judge shall cause to be held a public school of instruction for those who 
will actually conduct the election at the polling places, such school to be. 
open to any interested person. The county clerk shall post in his office 
a notice of the time and place of the meeting at least forty-eight hours be
fore it is held. The county clerk shall also notify each presiding judge 
of the time and place at which such school will be held, and it shall be the 
duty of each presiding judge to give like notice to those persons who will 
serve as clerks and watchers, if appointed, at the election in his precinct. 
Amended by Acts 1953, 53rd Leg., p. 643, ch. 249, § 3, eff. Aug. 26, 1953; 
Acts 1967, 60th Leg., p. 1927, ch. 723, § 71, eff. Aug. 28,_ 1967. 

Synopala of Ch!U1ges-1967 

Amended to clarity the election precincts 
!or holding the elections, the designation 
or location or polling places, and the ap
pointment and qualltlcatlons of the elec
tion judges, clerks, and watchers. Adds 
provisions requiring that a school of In
struction for election otclcers be held pre-
ceding each election. · ' · 

Acts 1967, GOth Leg., p. 1858, ch. 723, 
§I 1-68, amended, revised and added var
Ious articles to V.A.T.S. · Election Code; 

· sections 69-72 of the 1967 act amended 
various articles of the Penal Code; sec
tions 73-76 amended and added various 
articles to the Civil Statutes and sections 
77 and 78 thereof, repealing various articles 
of the Election Code, Penal Code and Civil 
Statutes and providing !or the applica
bility of the act to certain elections, n.re 
set out as notes under V.A.T.S. Election 
Code, n.rt. l.Ola. 

Art. 666-35. . Official ba~lot; requisites · 
(a) . At. the election the vote shall he by official ballot which shall 

have printed thereon at the top thereof the words "Official Ballot", (be:
neath which there shall be. printed the following instruction note: 
·~Scratch or mark out one statement so that the one remaining indicates 
the way you wish to vote.") .. The ballot also shall have printed thereon the 
issue appropriate to the. election· order as provided in Section 40 of this 
Act1 The· county clerk shall furnish the presiding judge of each election 
precinct within such subdivision or county with a number of such ballots, 
to be .at least as many as the number. of qualified voters in the precinct, 
plus ten percent of such number of voters. . 

(b) Notwithstanding any provision of the general election laws, the 
issue to be .voted on shall be printed on the ballot in the exact language 
stated in Section 40 of this Act,1 and the. ballot shall be marked as provid
ed herein. However, the failure of a voter to mark his ballot in strict con
formity with .these directions shall not invalidate the ballot, and a ballot 
shall be counted if the intention of the voter is clearly ascertainable, ex
cept. where the law expressly prohibits the counting of the ballot. . In 
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elections to legalize the sale of alcoholic beverages, those in favor of 
such legalization shall erase the words "Against the legal sale of, etc." by 
marking a pencil mark through same; and those who oppose such legaliza
tion shall erase the words "For the legal sale of, etc." by marking a pencil 
mark through same. In elections to prohibit the sale of alcoholic beverages, 
those who favor such prohibition shall erase the words "For the legal sale 
of, etc." by marking a pencil mark through same; and those who oppose 
such prohibition shall erase the words "Against the legal sale of, etc." by" 
marking a pencil mark through same. 
Amended by Acts 1953, 53rd Leg., p. 643, ch. 249, § 4, eff. Aug. 26, 1958; 
Acts 1967, 60th Leg., p. 1929, ch. 723, § 71, eff. Aug. 28, 1967. 

1 Article GGG-40. 

Synopsis of Changes-1967 
The number of ballots to be rurniAhed lA 

changed from twice the number or qualified 
voters to 110% or the qualified voters, and 
provisions relating to failure or the elec
tion judge to sign a ballot and to the giving 
or assistance to voters are deleted (Aec 
Arts. 8.11, 8.13, and 8. 21 or the Election 
Code for the general law on these sub
jects). RewriteR provisions on form or 
printing the propo•dtlon on the ballot and 
method or marking the ballot. so as to 
keep In effect the existing law, which Is 
an exception to the changes made by Chap
ter 452, above [Acts 1967, 60th Leg., p, 1026, 
ch. 452), Cor elections on propositions gen
erally. 

Acts 1967, GOth Leg., p, 1858, ch. '723, 
§§ 1-68, amended, revised and added vari
ous articles to V.A.T.S. Election Code: 
sections 69-72 or the 1967 act amended 
various articles of the Penal Code: sec
tions 73-76 amended nnd added various 
articles to the Civil Statutes and sections 
77 nnd 78 thereof, repealing various ar
ticles or the Election Code, Penal Code 
and Civil Statutes and providing for the 
applicability or the act to certain elections, 
are set out ns notes under V.A.T.S. Elec
tion Code, art. t.Ola. 

Art. 666-36Yz. Repealed. Acts 1967. 60th Leg., p. 1932, ch. 723, § 77. 
Eff. Aug. 28, 1967 

Synopsis of Changes-1967 
Sec. 3GY,a, Texas Liquor Control Act (Art. 

6GG-3GY,a, Vernon's Penal Code), pertain
Ing to appointment or supervisors for local 
option elections, was repealed because Its 

subject matter Is now covered by general 
provisions or the Election Code enacted 
In 1063. 

Art. 666-37. Canvass of votes; continuance of operations as distributor 
and wholesaler 

(a) Said court shall hold a special session on the fifth day after hold
ing of said election, or as soon thereafter as practicable, for the purpose 
of canvassing the votes and certifying the results, and if a majority of the 
voters favor the issue "Against the legal sale, etc." as to any alcoholic bev
erages of the various types and alcoholic content, said court shall im
mediately make an order declaring the results of said vote and absolutely 
prohibiting the sale of such prohibited type or types of alcholic beverages 
within the political subdivision after thirty (30) days from the date of 
declaring the results thereof, and thereafter until such time as the quali
fied voters therein may thereafter at the legal election held for such pur
pose by a majority vote decide otherwise; and the order thus made shall 
be held as prima facie evidence that all provisions of law have been com
plied with in giving notice of and holding said election and counting and 
returning the votes and declaring the results thereof. · 

In any local option election in which it is sought to prohibit the sale 
of alcoholic beverages in which a majority of the votes cast favor the is
sue "For the legal sale of" etc., or in any local option election in which it 
is sought to legalize the sale of alcoholic beverages on one or more of the 
various types and alcoholic contents or manner of sale not already legal in 
the political subdivision involved in which a majority of the votes cast 
favor the issue "Against the legal sale of" etc., then the sale of all alco;. 
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holic beverages which were legal in said county, justice's precinct, or in
corporated city or town before the holding of such local option election 
shall continue to be legal. 

(b) Notwithstanding the foregoing, or any other provision of the 
Texas Liquor Control Act, a licensed distributor of beer whose warehouse 
or other facilities used in connection with such distributorship are located 
in any county, justice precinct, or incorporated city or town, at the time 
the sale of beer is prohibited in any such political subdivision by a valid 
local option election such distributor nevertheless shall have the right to 
continue to operate as a distributor in such political subdivision, and to 
maintain the necessary premises and facilities in such political subdivision 
for such distribution, and to enjoy all the rights and privileges incident to 
such distributorship previously enjoyed as such distributor in such politi
cal subdivision, including but not limited to, the right to possess, store, 
warehouse and sell beer in such political subdivision, and also to deliver 
beer into and out of such political subdivision; provided, ·however, that 
during the period the sale of beer is prohibited in such political subdivi
sion as a result of such election, sale of beer and delivery of beer by such 
distributor shall be made only to licensed outlets located outside of such 
political subdivision where the possession and sale of beer is legal. 

(c) Notwithstanding the foregoing Subsection (a) of this Section, or 
any other provision of the Texas Liquor Control Act, any holder of a 
Wholesaler's Permit whose warehouse or other facilities used in connec
tion with such wholesale operation are located in any county, justice pre
cinct, or incorporated city or town, at the time when the sale of the type 
or types of liquor authorized to be sold by such permit holder may be pro
hibited in any such political subdivision by a valid local option election, 
such Wholesaler's Permit holder nevertheless shall have the right to con
tinue to operate as a wholesaler in such political subdivision and to main
tain the necessary premises and facilities in such political subdivision for 
such wholesale operation and to enjoy all the rights and privileges inci
dent to such Wholesaler's Permit previously enjoyed as such permit holder 
in such political subdivision, including but not limited to, the right to 
possess, store, warehouse and sell liquor in such political subdivision, 
and also to receive and deliver such liquor into and out of such political 
subdivision; provided, however, that during the period the sale of liquor 
is prohibited in such political subdivision as a result of such election, sale 
of liquor and delivery of such liquor by such Wholesaler's Permit holder 
shall be made only to permit-holding outlets located outside of such politi
cal subdivision where the possession and sale of liquor is legal. 

(d) The purpose of subsections (b) and (c), above, is to protect the 
financial investment of distributors and wholesalers in such political sub
division that have voted to prohibit the sale of previously legalized type 
or types of alcoholic beverages in such political subdivision and not to 
authorize such distributors or wholesalers to sell any alcoholic beverage 
or beverages to be possessed or consumed in such political subdivision 
where the sale of such alcoholic beverage or beverages has been prohibited 
by such election. 
Amended by Acts 1953, 53rd Leg., p. 643, ch. 249, § 6; Acts 1963, 58th Leg., 
p. 1196, ch. 478, § 2, eff. Aug. 23, 1963; Acts 1967, 60th Leg., p. 31, ch. 13, 
§ 1, eff. Aug. 28, 1967. 

Art. 666-57. Brewer's permit 
Regardless of any other provision of the Texas Liquor Control Act, 

any person who has theretofore been issued a Manufacturer's License 
or any renewal thereof under Article 111 of the Texas Liquor Control 
Act, and so long as such Manufacturer's License or any renewal thereof 
remains in force, shall be entitled to the issuance, for the same location, 
of a Brewer's Permit, as well as renewals thereof, upon written application 
to the Board and payment of the fee therefor. 
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Regardless of any other provision of the Texas Liquor Control Act,2 

no person who has theretofore been issued a Manufacturer's License or 
a Brewer's Permit shall subsequently be denied a Manufacturer's License 
or any renewal of a Manufacturer's License, or a Brewer's Permit or any 
renewal of a Brewer's Permit, for the same location on the grounds that 
the sale of beer or ale has been prohibited by local option in the area in 
which the licensed premises are located and, except for the right to make 
sales of beer or ale contrary to such local option prohibition, any Manu
facturer's License or Brewer's Permit so previously held, or issued or re
newed under this provision shall authorize its holder to do all things which 
such a holder is authorized to do under any provision of the Texas Liquor 
Control Act, as herein or hereafter amended, including but not limited to 
the manufacture, brewing, possession, storage, packaging, and transporta
tion of beer or ale to areas wherein the sale of beer or ale is legal, and 
including the delivery at such holder's licensed premises of beer or ale to 
purchasers domiciled outside Texas, common carriers, contract carriers, 
or other carriers duly authorized to transport beer or ale, Distributors 
and/or Class B Wholesalers; and all such purchasers, carriers, Distribu
tors and Class B Wholesalers are hereby authorized to receive at such 
holder's licensed premises such beer or ale for transportation to an area 
wherein the sale of beer or ale is legal, after the occurrence, in an area 
wherein the sale of beer or ale is legal, of the following: prior order, ac
ceptance of such order, and either payment for same or legal satisfaction 
of payment for same. 

Regardless of any other provision of the Texas Liquor Control Act, 
any holder of a Manufacturer's License or a Brewer's Permit is hereby 
authorized to manufacture or brew malt beverages and package same in 
containers for shipment outside of the State of Texas, and the holder of a 
Manufacturer's License is authorized to import beer, and the holder of a 
Brewer's Permit is authorized to import ale and malt liquor into Texas, 
even though the alcoholic content of such products, or the containers. in 
which they are packaged, or the packages themselves, or the labels on the 
containers or the packages would make such products illegal for sale in 
Texas, and any such holder shall have the right to export such products 
to points outside Texas, and to make deliveries at such holder's premises 
for shipment outside Texas, without being liable for any tax imposed by 
the State of Texas on beer or ale sold for resale in Texas. . 

The Board by rule and regulation and the Administrator by directive 
are hereby empowered to do any and all things necessary to carry out the 
intent of this Section. 
Acts 1935, 44th Leg., 2nd C. S., p. 1795, ch. 467, art. 1, § 57, added by Acts 
1961, 57th Leg., p. 1066,· ch. 478, § 2, eff. Aug. 28, 1961, amended by Acts 
1967, 60th Leg., p. 40, ch. 20, § 2, eff. Sept. 1, 1967. 

1 Article 667-1 et seq. 
2 Articles 666-1 et seq., 667-1 et seq. 
Section 1 or Acts 1967, GOth Leg., p. 40. thereof was a. sa.vings clause and section 

ch. 20, amended article 666-15, section 3 4 repealed contllcting laws. 

II. MALT LIQUORS 

Art. 667-10. Prohibited hours 

* * * * * * * * * * * 
(b) Repealed. Acts 1967, 60th Leg., p. 162, ch. 85, § 4, eff. Aug. 28, 

1967. 
Acts 1967, 60th Leg .• p. 162, ch. 85, I 4, 

which repealed subsection (b) or this article 
and subsection (23) of art. 667-19 provid
ed: "Subsection (b) or Section 10 and Sub
section (23) of Section 19 or Article II or 
the Texas Liquor Control Act, Acts 1935, 
Forty-fourth Legislature, Second Called 
Session, as amended (codified as Article 

667-10(br and Article 667-19(23), Vernon's 
Annotated Penal · Code . of the · State oC 
Texas), are hereby repealed.'" 

Acts 1967, 60th Leg., .p. 159, ch. 85, t· 1 
amended article 666-12; section 2 . thereof 
amended.artlcle 666-18 and section 3 there
or amended article 666-26. · 
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Art. 667-19. Cancellation or suspension of license 

The Board or Administrator may cancel or suspend for a period of 
time not exceeding sixty (60) days, after notice and hearing, any license 
or any renewal of such license, upon finding that the licensee has: 

A. If a Retail Dealer's Off-Premise License or Retail Dealer's 
On-Premise License: 

* * * * * * * * * * * 
(23). Repealed. Acts 1967, 60th Leg., p. 162, ch. 85, § 4, eff. Aug. 

28, 1967. 

* * * * * 
Acts 1967. 60th Leg., p, 160, ch. 85, § 1 

amended article 666-12; section 2 thereof 
amended article 666-18 and section 3 
thereof amended article 666-25. 

Prior to repeal In 1967, subsection (23) 
was amended by Acts 1953, 53rd Leg., p. 
643, ch. 249, § 13, and read o.s follows: 
"Delivered or consumed or permitted the 
co'nsumptlon or any alcoholic beverage on 

* * * * * * 
the licensed premises on the day or anY 
general primary election or general election 
held In this State between the hours of 7:00 
a. m. and 8:00 p. m." 

For text or Acts 1967, 60th Leg., p, 159, 
ch. 85, § 4 which repealed subsection (b) 
ot art. 667-10 and subsection (23) of this 
article, see note under art. 667-10. 

Art. 667-33. Method of collecting tax on ale and malt liquor 

(a) The tax levied in Section 21 of Article 1 1 on ale and malt liquor 
is levied only on its first sale in Texas, or only on its importation into 
Texas, whichever shall first occur. 

(b) On ale or malt liquor imported into this State the duty of paying 
the tax shall rest primarily upon the Importer, and said tax shall become 
due and payable on the tenth day of the month following that month in 
which said ale or malt liquor was imported into this State. 

(c) On ale or malt liquor brewed in this State the duty of paying the 
tax shall rest primarily upon the Brewer, and said tax shall become due 
and payable on the tenth day of the month following that month on which 
the first sale of said ale or malt liquor was made in this State. 

(d) It is not intended that the tax herein levied in Section 21 of Arti
cle I of the Texas Liquor Control Act shall be collected on ale or malt 
liquor shipped out of this State for consumption outside this State, or sold 
aboard ships for ship's supplies, and the Board shall provide forms for 
obtaining exemption from such taxes and shall provide by rule and regula
tion for equitable and final disposition of any tax credit brought about by 
such payment of any such unintended or excess tax. The Board may 
promulgate rules and regulations generally for the enforcement of this 
provision. 

(e) The Board is hereby authorized and empowered to require of all 
Brewers and Nonresident Brewers, and all Importers, Wholesalers, and 
Class B Wholesalers of ale and malt liquor such information as to pur
chases, sales, and shipments as will enable the Board to collect the full 
amount of tax due the State, and it shall be unlawful for any such Brewer, 
Nonresident Brewer, Importer, Wholesaler, or Class B Wholesaler of ale 
or malt liquor to fail or refuse to give the Board such information. The 
Board shall have the power to seize and withhold from sale any ale or 
malt liquor the Brewer, Nonresident Brewer, Importer, Wholesaler, or 
Class B Wholesaler of which refuses to give to the Board any information 
which the Board may require under this provision, or fails or refuses to 
permit the Board to make investigation of pertinent records, whether they 
be located within or without this State. 

(f) Any person in possession of ale or malt liquor on which the tax is 
delinquent shall be held in violation of this Article and liable for the taxes 
herein provided and for the penalties for such violations. 

(g) The Board shall require of Brewers of ale and malt liquor in 
Texas and of Importers of ale and malt liquor a bond or bonds executed by 
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the Brewer or Importer as principal, and a surety company duly qualified 
and doing business in this State, as surety, and said bond or bonds shall 
be made payable to the order of the State of Texas and conditioned as the 
Board may require and approved by the Attorney General of Texas as to 
form. Said bond or bonds shall be in such amount as will adequately 
protect the State against the anticipated tax liability of the principal dur
ing any six (6) weeks' period. 

(h) Such sworn statements of taxes due as may be required by the 
Board, and remittance therefor made payable to the State Treasurer, shall 
be forwarded to the Board each month not later than the due date set out 
herein. All such remittances shall be turned over by the Board to the 
State Treasurer, and after the allocation of funds to defray administrative 
expenses of the Board as provided in the current Departmental Appro
priation Act, all remaining funds shall be deposited in the State Treasury 
as set out in paragraphs (a) and (b) of Section 23% of Article II of the 
Texas Liquor Control Act.2 

(i) In any suit brought to enforce the collection of any tax due on 
ale or malt liquor brewed in or imported into Texas, a certificate by the 
Board or Administrator showing the delinquency shall be prima facie evi
dence of the levy of the tax, or the delinquency of the amount of tax and 
penalty set forth therein and of compliance by the Board with all pro
visions of this Act in relation to the computation and levy of the tax. 

(j) The Board by rule and regulation and the Administrator by direc
tive are hereby empowered to do any and all things necessary to carry out 
the intent of this Section. 

(k) This section shall be effective on and after September 1, 1967, 
and on and after that date the purchase, affixing or mutilation of ale or 
malt liquor tax stamps shall no longer be required in Texas, and all re
quirements as to ale and malt liquor tax stamps in the Texas Liquor Con
trol Act, as amended heretofore and herein, arc hereby specifically re
pealed. 
Added by Acts 1967, 60th Leg., p. 145, ch. 75, § 1, eff. Sept. 1, 1967. 

1 Article 666-21. 

2 Article 667-23%. 
Sections 2 and 3 of Acta 1967, 60th Leg., 

p. 145, ch. 75, provided: 
"Sec. 2. If any section, subsection, par

agraph, sentence, clause, or provision of 
this Act Is for any reason held Invalid, 
such Invalidity shall not affect any other 

portion of this Act; but this Act shall be 
construed and enforced as If such Invalid 
provision had not been contained therein. 

"Sec. 3. All laws and parts or laws In 
eontllct herewith are hereby repealed to tho 
extent or such con!llct." · 
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TITLE 12-PUBLIC HEALTH 

CHAPTER TWO-UNWHOLESOME FOOD, DRINK 
OR MEDICINE 

Art. 719a. Marketing citrus fruit unfit for consumption 

* * * * * * * * * * * 
Registration of packing houses; inspection and testing of citrus fruit 

triUlsported into Texas for marketing IUld sale 

Sec. 4. * * * 
* * * * * * * * * * * 
(b) When the Commissioner of Agriculture has reason to believe 

that any citrus fruit transported from any area outside of Texas into 
Texas to be marketed or sold in Texas fails to comply with the maturity 
standards and requirements applicable to similar citrus fruit produced 
in Texas, he is authorized to test such citrus fruit. Such out of State 
fruit shall be tested upon the same basis and under the same maturity 
standards and requirements applicable to similar citrus fruit produced 
in Texas. 
Sec. 4, subsec. (b) amended by Acts 1967, 60th Leg., p. 200, ch. 112, § 1, 
eff. Aug. 28, 1967. 

* * * * * * * * * * * 
Section 2 or the 1967 amendatory act re- contllct and section 3 thereoC was o. sever-

pealed conCIIctlng laws to the extent or ablllty provision. 

CHAPTER THREE-DRUGS, NARCOTICS AND POISONS 

Art. 726d. Dangerous drugs 

* * * * * * 
Definitions 

Sec. 2. For the purposes of this Act: 

* * * * * 

(a) The term "dangerous drug" means any drug unsafe for self-medi
cation, except preparations of drugs defined in Subdivisions (a) (6), (a) 
(7), (a) (9), and (a) {10) hereof, designed for the purpose of feeding or 
treating animals (other than man) or poultry, and so labeled, and includes 
the following: 

(1) Any barbiturate or other hypnotic drug. "Barbiturate" includes 
malonylurea derivatives and barbituric acid derivatives. 'Other hypnotic 
drug' includes chloral, paraldehyde, sulfonmenthane derivatives, or any 
other compounds or mixtures or preparations that may be used for pro-
ducing hypnotic effects. · 

·' (2) Amphetamine, desoxyephedrine, or compounds or mixtures there
of, except preparations for use in· the ·nose and unfit for internal use. 

(3) Hallucinogens, including lysergic acid diethylamide, LSD-25, 
LSD; dimethyltryptamine, psilocybin, bufotenine, peyote, mescaline; and 
their salts and derivatives, or any compounds, mixtures or preparations 
which are chemically identical with such substances; provided, however, 
that the provisions of this subdivision shall not apply to unharvested 
peyote growing in its natural state . 

. (4) Aminopyrine, or compounds or mixtures thereof. 
· (5)' Cantharidin or a compound related structurally to cantharidin; 

or cinchophen, neocinchophen, or compounds or mixtures thereof. 
: (6) ·Diethyl-stilbestrol, or compounds or mixtures thereof. 
(7) Ergot, cotton root, or their contained or derived active compounds 

or mixtures thereof. 
1 Tex.St.Supp. 19611-84 
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(8) Oils of croton, rue, savin or tansy or their contained or derived 
compounds or mixtures thereof. 

(9) Sulfanilamide or substituted sulfanilamides, or compounds or 
mixtures thereof, except preparations for topical application only con
taining not more than five percent (5%) strength. 

(10) Thyroid and its contained or derived active compounds or mix-
tures thereof. 

(11) Phenylhydantoin derivatives. 
(12) Thallium or any compound thereof. 
(13) Any drug which bears the legend: Caution: federal law pro

hibits dispensing without prescription. 
(14) Barbiturates or hypnotic drugs when combined and compounded 

with non-barbiturates or non-hypnotic drugs. 
Provided, however, that preparations which contain certain other 

drugs not covered by the provisions of this Act, other than those danger
ous drugs specified in Section 2(a) (2) through (13) inclusive, in suf
ficient proportions to confer upon the preparation qualities other than 
those possessed by the dangerous drugs alone are exempt from the provi
sions of this Act. 
Sec. 2, subsec. (a) amended by Acts 1965, 59th Leg., p. 971, ch. 466, § 1, 
eff. Aug. 30, 1965; Acts 1967, 60th Leg., p. 1847, ch. 720, § 1, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 
Unlawful nets and omissions 

Sec. 3. The following acts, the failure to act as hereinafter set forth, 
and the causing of any such act or failure are hereby declared unlawful, 
except as provided in Section 4: 

* * * * * * * * * * * 
(d) The possession of a barbiturate or hypnotic drug, as well as 

those drugs set forth in Section 2(a) (2) and (3) hereof, by any person 
unless such person obtained the drug under the specific provision of Sec
tion 3(a) (1) and (2) of this Act and possesses the drug in the container 
in which it was delivered to him by the pharmacist or practitioner selling 
or dispensing the same; and any other possession of a barbiturate or 
hypnotic drug, as well as those drugs set forth in Section 2(a) (2) and 
(3) hereof, shall be prima facie evidence of illegal possession. 
Sec. 3, subsec. (d) amended by Acts 1967, 60th Leg., p. 1848, ch. 720, § 2, 
eff. Aug. 28, 1967. 

* * * * * * * * * * * 
Penn.ltles 

Sec. 15. (a) Any person, firm or corporation possessing in viola
tion of Section 3 of this Act any dangerous drug defined in Subdivisions 
1, 2, 4, 5, 6, 7, 8, 9, 10, 11, 12, or 13 of Section 2(a) of this Act shall be 
fined an amount not to exceed Three Thousand Dollars ($8,000) or con
fined in jail for a period of not less than thirty (30) days nor more than 
two (2) years, or by both such fine and imprisonment. For any second 
or subsequent violation, any person shall be confined in the penitentiary 
not less than two (2) years nor more than ten (10) years. 

(b) Any person, firm or corporation possessing in violation of Sec
tion 3 of this Act any dangerous drug defined in Subdivision 3 of Section 
2(a) of this Act shall be fined an amount not to exceed Three Thousand 
Dollars ($3,000) or confined in jail for a period of not less than thirty 
(30) days nor more than one (1) year, or by both such fine and imprison
ment. 

(c) Any person who sells, delivers or manufactures any dangerous 
drug defined in Subdivisions 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12 or 13 of 
Section 2(a) in violation of this Act, shall be guilty of a felony and upon 



1331 PUBLIC HEALTH Art. 734a 
For Annotations and Historical Notes, see V .A,T,S. 

conviction is punishable by confinement in the penitentiary for not less 
than two (2) nor more than ten (10) years. 
Sec. 15 amended by Acts 1967, 60th Leg., p, 1848, ch. 720, § 3, eff. Aug. 
28, 1967. 

CHAPTER FOUR-BARBER SHOPS AND 
BEAUTY PARLORS 

Art. 728. Definitions 
In this chapter, unless the context requires a different definition, 

(1) "barbering" includes any of the following practices or combina
tions of practices when performed upon persons above the seventh cervical 
vertebra for cosmetic purposes and not for the treatment of disease or 
physical or mental illness or deformity, and when performed for the pub
lic: 

(A) shaving or trimming the beard; 
(B) cutting the hair; 
(C) any of the foJlowing treatments or combinations of treatments 

which are performed in the same place where (A) or (B) of this Section 
is practiced; 

(i) giving facial or scalp massages; 
(ii) singeing, shampooing, dyeing, or tinting the hair; 
(iii) applying cosmetic preparations, antiseptics, powders, oiJs, 

creams, clays, lotions, or tonics to the scalp, face, or neck: or 
(iv) styling or processing the hair of males only. 
None of the above described acts and practices shall constitute 

"barbering" within the provisions of this Act when performed upon fe
males by persons engaged in the practice of hairdressing and cosmetology 
and who are licensed by the Texas State Board of Hairdressers and Cos
metologists. 

(2) "barber" means a person who; 
(A) performs an act of barbering: 
(B) professes to do barbering; or 
(C) holds himself out to do barbering; 

{8) "manager" means a person who controls or directs the business 
affairs of a barber shop or directs the work of a person employed in a 
barber shop or both : , 

( 4) "barber shop" means a place where barbering is practiced except 
when said place is owned or operated in whole or in part by the State of 
Texas or any political subdivision thereof and· except when said place is 
duly licensed as a barber school or colh!ge. 
Amended by Acts 1967, 60th Leg., p. 2018, ch, 746,. § 1, eff. Aug. 28, 1967. 

Art. 734a. Texas Barber Law 

* * * * * * * * * 
Dnrber shop permit; applleatfon; btspectfon; display; 

transfer; renewal; supervision · · 

Sec. 3: .. (A) No person may own, operate, .or manage a barber shop 
without a barber shop permit issued by the board.·. 

(B) Any firm, corporation or person who .opens a new barber shop 
shall within three (8) days submit an application in ,writing to the Board 
of Barber. Examiners for a temporary barber shop permit together with 
an inspection fee of one ($1.00) dollar. The applicant must place in his 
application the permanent address of his shop • 

.(C) The. board must; issue a barber shop permit. to. any applicant 
who holds a valid class A barber. license and whose· shop meets the mini

_mum health standards for:barber shops·as.promulgated by, the State De
partment of Public Health. . 
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(D) A barber shop permit must be displayed in a conspicuous place 
in the barber shop for which the permit is issued. 

(E) A permit shall not be issued to any barber shop which is not 
complying with the sanitary rules and regulations promulgated pursuant 
to Section 28 of this Act, and Title 12, Chapter 4 of the Penal Code, or for 
any shop employing a barber who is not complying with the Provisions of 
this Act. 

(F) Permits are not transferable to another person. If the owner
ship of a barber shop is transferred to another person, the shop may con
tinue in operation if the new owner applies for and obtains a new permit 
not more than 30 days after the transfer of ownership. Provided, however, 
a permit is transferable from the permittee to any member of his im
mediate family, who may or may not be a licensed barber, who wants to 
continue to operate said shop as a family proprietorship. 

(G) To continue operating a barber shop, a person must renew the 
permit issued to his shop by paying a renewal fee of one ($1.00) dollar 
before November 2 of each year. 

(H) The owner or manager of a barber shop which is being operated 
on the effective date of this Act must obtain a permit before November 
2, 1967, to continue operating the shop. The permit is effective until 
November 1, 1968 and must be renewed annually thereafter as provided 
in Subsection (G) of this section. 

(I) No person may operate a barber shop unless the shop is at all 
times under the general supervision and management of a registered Class 
A barber. 

(J) A person operating under a permit who wishes to move his 
operation to another location may do so by notifying the Board of Barber 
Examiners ten (10) days before he makes the move. 
Sec. 3 amended by Acts 1967, 60th Leg., p. 2019, ch. 746, § 2, eff. Aug. 
28, 1967. 

Definitions of barberlng 

Sec. 4. The practice of barbering is hereby defined to be the follow
ing practices when not done in the practice of medicine, surgery, oste
opathy, or necessary treatments of healing the body by one authorized by 
law to do so; and when not done by a relative who cuts only the hair of 
those in his or her immediate family; and when done on living persons. 

(A) Shaving or trimming the beard. 
(1) Cutting the hair; 
(2) Styling or processing the hair of males only. 
(B) By giving any of the following treatments by any person engag

ed in shaving or trimming the beard and/or cutting the hair. 
( 1) Giving facial and scalp massages, or applications of oils, creams, 

lotions, or other preparations, either by hand or electrical appliances; 
(2) Singeing, shampooing, or dyeing the hair or applying hair ton

ics; 
(3) Applying cosmetic preparations, antiseptics, powders, oils, clays, 

or lotions to the scalp, face, neck or that part of the body above the shoul
ders. 

Provided, however, that nothing contained in this Act shall be con
strued to include those persons lawfully engaged in beauty culture, hair
dressing or cosmetology under Chapter 116, Acts of the 44th Legislature, 
Regular Session, 1935, as amended (Article 734b, Vernon's Texas Penal 
Code), when so engaged in giving treatments or applications to female 
persons only, but such persons shall not be permitted to shave, trim the 
beard, style, process, color or cut the hair of male persons except in ac
cordance with the provisions and requirements of this Act relating to 
barbering. 
Sec. 4 amended by Acts 1967, 60th Leg., p. 2020, ch. 746, § 3, eff. Aug. 
28, 1967. 
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Assistant under supervision of registered Clnss A barber 

Sec. 5. No registered assistant barber shall independently practice 
barbering, but he may as an assistant barber do any or all of the acts con
stituting the practice of barbering under the general supervision of a reg
istered Class A Barber, who is engaged in barbering full time in the same 
shop. No more than three assistant barbers shaU be employed for each 
registered Class A barber, in any shop. 
Sec. 5 amended by Acts 1967, 60th Leg., p. 2020, ch. 746, § 4, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
Assistant barbers; barbers' teclmlclnns 

Sec. 14. (a} Any assistant barber who is at least sixteen and one
half years of age and who is of good moral character and temperate habits 
and who has a diploma showing graduation from a seventh grade grammar 
school, or an equivalent education as determined by an examination con
ducted by the Board, and who has a certificate of registration as an as
sistant barber in a State or country which has substantially the same re
quirements for registration as an assistant barber as is provided for by 
this Act, shall upon payment of the required fee be issued a permit to 
work as an assistant barber until called by the Board of Examiners for 
examination to determine his fitness to receive a certificate of registra
tion as an assistant barber. Should such person be able to pass the re
quired examination, he will be issued a certificate of registration as a 
registered assistant barber, and that the time spent in such other State or 
country as an assistant barber shall be credited upon the period of assis
tant barber required by this Act as a qualification to take the examination 
to determine his fitness to receive a certificate of registration as a regis
tered barber. 

(b) Any person who has at least 60 days study as a barber's tech
nician including the study of shampooing, shampoos, manipulations, mak
ing appointments, preparing patrons, drying hair, and sterilizing tools and 
at least 60 hours study of sterilization and the barber laws may be licensed 
to practice as a barber's technician. Any licensed barber's technician may 
assist the barber in shampooing and sterilizing in a barber shop and shall 
work under the direction of a registered class-A barber or a men's hair 
stylist. No barber's technician may cut hair. 
Sec. 14 amended by Acts 1967, 60th Leg., p. 2022, ch. 746, § 7, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 
Refusal, suspension, or revocation of certlflcntes; grounds 

Sec. 21. The board shall either refuse to issue or to renew, or shall 
suspend or revoke any certificate of registration for any one of, or a com
bination of the following causes: 

(A) Gross malpractice; 
(B) Continued practice by a person knowingly having an infectious 

or contagious disease; 
(C) Advertising by means of knowingly making false or deceptive 

statements ; 
(D) Advertising, practicing, or attempting to practice under an

other's trade name or another's name; 
(E) Habitual drunkenness or habitual addiction to the use of mor

phine, cocaine, or other habit-forming drugs; 
(F) Immoral or unethical conduct; 
(G) The commission of any of the offenses described in Section 24 

of this Act; 
(H) No certificate shall be issued or renewed, unless and until each 

applicant shall present a health certificate from a regular practicing 
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medical doctor showing that the applicant is free from any kind of in
fectious or contagious diseases, tuberculosis, communicable diseases, and 
free from the use of any kind of morphine, cocaine, or other habit-forming 
drug, or a habitual drunkard and that said _applicant shall make affidavit 
to said medical examiner that all of the sa1d facts are true. 
Sec. 21 amended by Acts 1967, 60th Leg., p. 2020, ch. 746, § 5, eff. Aug. 
28, 1967. 

Violation or noncompliance with requirement; hearing; denial, 
suspension or revocation of certificate; appenl 

Sec. 22. (a) If a barber inspector believes that any of the grounds 
specified in Section 21 exist, or that the holder of a certificate or permit 
has failed to comply with any of the requirements of this Act, he shall 
notify the holder of the certificate or permit of that fact and summons 
him to appear for hearing as provided in this section. The hearing shall 
be had not less than twenty (20) days after notification in writing to the 
holder of the certificate or permit, specifying the violation or non-com
pliance alleged. For the purpose of hearing such cases concurrent juris
diction is vested in the county court of the county where the holder of the 
certificate or permit resides and in the county court of the county where 
the violation allegedly occurred. The court may administer oaths and 
may issue subpoenas for the attendance of witnesses and the production 
of relative books and papers. The holder of the certificate or permit shall 
have the right to be represented by counsel. At the hearing, the board 
shall be represented by the attorney general, district attorney or county 
attorney. At such a hearing the issue to be determined is whether any 
grounds exist under Section 21 for denial, refusal to renew, suspension, 
or revocation of the certificate or permit. The judge who presides at the 
hearing shall report his finding to the board, which may, if the finding 
warrants, deny, suspend, revoke, or refuse to renew the certificate or per
mit. 

(b) If, after the hearing specified in Subsection (a), the board denies, 
suspends, revokes, or refuses to renew a certificate or permit, then the 
person holding the certificate or permit may file suit to prevent the action 
of the Board or to appeal from the order of the Board. Any and all suits 
filed hereunder shall be filed within twenty (20) days from the date of the 
order of said Board in a District Court of the county where the person 
filing such suit or appeal has his residence, or in any of the District Courts 
of Travis County, Texas. Such suit shall be a trial de novo as that term 
is used in appeals from Justice Courts to County Courts, and under no cir
cumstances shall the substantial evidence rule, as defined by the Supreme 
Court of Texas, ever be used or applied in such cases. The burden of proof 
shall be on the Board to prove a violation. 

Sec. 22 amended by Acts 1967, 60th Leg., p. 2021, ch. 746, § 5a, eff. Aug. 
28, 1967. 

Sec. 22-A. Repealed. Acts 1967, 60th Leg., p. 2021, ch. 746, § 5b. 
Eff. Aug. 28, 1967. 

* * * * * * * * * * 
Offenses and penalty 

Sec. 24. Each of the following offenses shall constitute a inisde
meanor punishable upon conviction in a court of competent jurisdiction 
by a fine of not less than twenty-five dollars ($25.00) nor more than two 
hundred dollars ($200.00). • . 

(A) The violation of any of the provisions of Section 1, 2, 8, and 5 
of this Act ; . . • . 

(B) Permitting any person in one's employ, supervtston or control to 
practice as a barber or ~s an .ass~stant barber, unles? that person has a 
current certificate of registration Issued by the board, · · · 
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(C) Obtaining or attempting to obtain a certificate of registration 
by fraudulent representation; 

(C-1) For anyone who owns, operates or manages a barber school 
or college to work a chair or to permit teachers, instructors, licensed bar
bers or any one other than an enrolled student to render barbering serv
ices to the public in their said establishment; 

"(D) The willful failure to display a certificate of registration as re
quired by Section 19 of this Act. 
Sec. 24 amended by Acts 1967, 60th Leg., p. 2022, ch. 746, § 6, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
Inspectors; sale of supplies or engaging in other business 

Sec. 27a. (a) No barber inspector or other employee of the State 
Board of Barber Examiners may sell barber supplies or engage in any 
other business which deals directly with barbers, barber shops, or barber 
schools except that he may engage in the practice of barbering. 

(b) Violation of this section is a misdemeanor, and upon conviction 
is punishable by a fine of not more than $5,000, or by confinement in the 
county jail for not more than two years, or both. 
Sec. 27a added by Acts 1967, 60th Leg., p. 2022, ch. 746, § 6a, eff. Aug. 28, 
1967. 

* * * * * 
Section 8 or the amendatory act or t9G7 

provided: "Ir any portion of this Act Is 
held unconstitutional by o. court of compe
tent jurisdiction, the remaining portions 

* * * * * * 
shall nevertheless be valid the same as If 
the Invalid portion had not been a part 
thereof."' 

CHAPTER ELEVEN-MISCELLANEOUS 

Arts. 776, 777. Repealed. Acts 1967, 60th Leg., p. 1762, ch. 665, § 4. 
Eff. Jan. 1, 1968 

See, now, Vernon's Ann.Civ.St. arts. 4626, 
4627a and 4627b. 

Acts 1967, GOth Leg., p. 1762, ch. 665, 
amended and added various articles to the 

Civil Statutes relating to the practice ot 
professional nursing; section li or the act, 
an effective date provision, Is set out as a. 
note under Vernon's Ann.Clv.St. art. 4518. 
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TITLE 13-0FFENSES AGAINST PUBLIC PROPERTY 

CHAPTER ONE-HIGHWAYS AND VEHICLES 

Art. 802e. Driving by certain minors while intoxicated; traffic viola
tions 

* * * * * * * * * * * 
Sec. la. No such minor may plead guilty to any offense described 

in Section 1 of this Act except in open court before the judge. No such 
minor shall be convicted of such an offense or fined as provided in this 
Act except in the presence of one or both parents or guardians having 
legal custody of the minor. The court shall cause one or both parents or 
guardians to be summoned to appear in court and shall require one or 
both of them to be present during all proceedings in the case. However, 
the court may waive the requirement of the presence of parents or guard
ians in any case in which, after diligent effort, the court is unable to lo
cate them or to compel their presence. 
Sec. la added by Acts 1967, GOth Leg., p. 1086, ch. 476, § 1, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
Art. 827a-3. Length of vehicles transporting poles, piling or unrefined 

timber 
Section 1. Notwithstanding other provisions of the statutes governing 

the length of motor vehicles and combinations thereof which may be op
erated over the highways and roads, it shall be lawful to operate such 
vehicles and combinations not to exceed ninety (90) feet in length includ
ing the load where such vehicles and combinations are used exclusively 
for transporting poles, piling or unrefined timber from the point of ori
gin of such timber (the forest where such timber is felled) to a wood proc
essing mill. No such vehicles and combinations as covered by the pro
visions of this Act shall be permitted to travel in excess of one hundred 
and twenty-five (125) miles from their point of origin to destination or 
delivery point. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 760, ch. 315, § 1, emerg. eff. 
May 27, 1967. 

* * * * * * * * * * * 
Sec. 3a. Subsection (d), Section 3, Chapter 42, General Laws, Acts 

of the 41st Legislature, 2nd Called Session, 1929, as amended by Section 3, 
Chapter 282, General Laws, Acts of the 42nd Legislature, Regular Session, 
1931 (Article 827a, Vernon's Texas Penal Code), does not apply to a vehi
cle covered by this Act insofar as that subsection prescribes limits on the 
extension of the load beyond the rear of the vehicle. 
Sec. 3a added by Acts 1967, 60th Leg., p. 760, ch. 315, § 2, emerg. eff. May 
27, 1967. 
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CHAPTER SIX-GAME, FISH AND OYSTERS 

Art. 
895d. Nonforfeiture of sport licenses for 

violation of game and fish laws 
[New]. 

931a. Minimum size limit on redtish 
[New]. 

9341>-4. Commercial exploitation of hom
ed toads [New]. 

934b-5. Commercial exploitation of Texas 
tortoises [New]. 

955a-2. Sale of fish taken from Hubbard 
Creek Lake [New]. 

955a-3. Importation, possession, 1111le or 
release of harmful tropical fish 
or fish eggs [New]. 

Art. 
978f-3c. Program for market development 

for seafoods [New]. 
978f-3d. State system of scientitic areas 

[New]. 
978f-5a. Wildlife management areas; ex

penditure of funds to counties 
and school districts In lieu of 
taxes [New]. 

978f-8. Reciprocal agreements; hunting 
and fishing privileges for resi
dents of Louisiana [New]. 

978.!-1. Uniform Wlldiite Regulatory Act 
[New]. 

Uniform Wildlife Regulatory Act 
Acts 196'7, 60th Leg., p. 1959, ck. 790, The Uniform Wildlife Regu

latory Act, codified as article 978j-1, conferring upon the Parks 
and Wildlife Commission the power and duty of protecting and reg
ulating the harvest of wildlife resources in various counties and 
repealing various acts of a similar nature, provides, inter alia, in 
section 18: "All game laws, General or Special, presently in force 
or enacted during the 60th Legislature, pertaining tb the State of 
Texas or any county or counties therein, shall be in full force and 
effect until the Parks and Wildlife Commission shall, in accordance 
with this Act issue a proclamation, rule or regulation dealing with 
the subject matter of the county affected by suck presently exist
ing game law." See article 978j-1, § 18. 

Art. 87 5. Exemptions 
English sparrows, crows, ravens, vultures or buzzards, "ricebirds" 

identified as harmful, blackbirds, roadrunners and the goshawk, the Coop
er's hawk or blue darter, the sharp-shinned hawk, jaybird, sapsuckers, 
woodpeckers, butcher-birds or shrike, the great horned owl and the star
ling are not included among the birds protected by this Chapter; and pro
viding, further, that nothing in this Section shall prevent the· purchase 
and sale of canaries and parrots, or the keeping of same in cages as do
mestic pets. 
Amended by Acts 1967, 60th.Leg., p. 108, ch. 52, § 1, emerg. eff. Apr. 17, 
1967. . 

Art. 888. Depredation of wild birds and animals 
(a) Whenever any of the wild birds or animals protected by the Jaws 

of this state are found to be damaging ·or destroying crops or domestic 
animals, the person whose property is being injured shall give written 
notice of the facts to the county judge of the county in which the damage 
is being done if a depredation permit is desired. The county judge shall 
notify the Parks and Wildlife Department of the location of the property 
where the damage is being done, the type of crops or animals being de
stroyed, and the name of the applicant. The Department shall inspect the 
property .and shall determine whether damage is being done as alleged. 
If so, the Department shall make such recommendations to the owner of 
the property as are feasible and appropriate for controlling the damage. 

(b) When the county judge .receives the notice under Section (a) 
of this article, he shall immediately causea substantial copy ofthe notice 
to be posted in the. county courthouse. - , - · · · · · . 
· (c) On receiving an application as prescribed in this section, the 

Department may in its discretion issue permits for killing wild. birds and 
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animals without regard to closed season, bag limit, or night shooting. 
The application must be in writing, must contain a statement of the facts 
and an agreement to comply with the requirements of this article relating 
to the disposition of game, and must be sworn to by the applicant. The 
application must be accompanied by (1) a signed statement of the em
ployee of the Department who made the investigation that damage is be
ing done and that control measures have been recommended; (2) a state
ment of fact by applicant that he has taken all measures recommended by 
Department for prevention of damage; and (3) a certification by the 
county judge that the sworn application is true. 

(d) Each permit issued by the Department shall distinctly specify 
the time period for which it is granted, the area which it covers, the kind 
of birds or animals to be killed, and the person or persons permitted to 
kill the noxious birds or animals. The permit shall not authorize the 
killing of migratory game birds protected by the Federal Migratory Bird 
Treaty Act unless the applicant has first procured a permit from the 
United States Fish and Wildlife Service. 

(e) If the Department decides to issue the permit, it shall deliver 
the permit to the county judge, but not until at least 24 hours have elapsed 
since the Department received the initial notice from the county judge 
under Section (a) of this article. 

(f) If the permit authorizes the killing of deer, then the permittee, as 
soon as practicable after a deer is killed, shall notify the game warden or 
other employee of the Department of the area covered by the permit, 
of the place where the deer carcass is located. The officer notified shall 
cause the carcass to be disposed of by donating it to a charitable institu
tion or hospital or to needy persons. 

(g) The Department may cancel the permit if the permittee violates 
any term or condition of the permit, or exceeds the authority granted by 
the permit, or if issuance of the permit does not accomplish the intended 
purposes. 

(h) A permittee who fails to give the notice required by Section (f) 
of this article, or who disposes of a deer carcass or allows its disposition 
in any manner except as provided in Section (f) of this article, or who 
violates any term or condition of the permit, is guilty of a misdemeanor 
and upon conviction is punishable by a fine of not less than $50 nor more 
than $500. 
Amended by Acts 1967, 60th Leg., p. 883, ch. 383, § 1, eff. Aug. 28, 1967. 

Savings Provision 
Acts 1967, 60tk Leg., p. 1959, ch. 790, The Uniform Wildlife 

Regulatory Act, codified as article 978j-1, conferring upon the 
Parks and Wildlife Commission the power and duty of protecting 
and regulating the harvest of wildlife resources in various cou~ 
ties and repealing various acts of a similar nature, provides in sec
tion 15, inter alia, that "in Colorado County the provisions of Arti
cle 888, Penal Code of Texas, 1925, shall not be affected." 

Art. 892. Certain animals declared to be game animals 
Wild deer, wild elk, wild antelope, wild Desert Bighorn sheep, wild 

black bear, wild gray or cat squirrels, wild fox squirrels or red squirrels, 
collared peccary or javelina, and the American Bison or buffalo are here
by declared to be game animals within the meaning of this Act. How
ever, no species of any of these animals or any other animals is classified 
as a game animal if it is not indigenous to the state or any part of the 
state. Aoudad sheep are game animals in Armstrong, Briscoe, Donley, 
Floyd, Hall, Motley, Randall, and Swisher Counties. 
Amended by Acts 1963, 58th Leg., p. 8, ch. 6, § 1: Acts 1965, 59th Leg., 
p. 782, ch. 372, § 1, eff. June 9, 1965; Acts 1967, 60th Leg., p. 868, ch. 374, 
§ 1, eff. Aug. 28, 1967. 



1339 OFFENSES AGAINST PUBLIC PROPERTY Art. 924a 
For Annotations nnd lllstorlenl Notes, aee V.A.T.S, 

Art. 893. Repealed. Acts 1967, 60th Leg., p. 116, ch. 61, § 2. Eff. Aug. 
28, 1967 

Art. 895d. Nonforfeiture of sport licenses for violation of game and fish 
laws 

Notwithstanding any other provision of law, hunting licenses, re
quired by Chapter 370, Acts of the 55th Legislature, Regular Session, 
1957, as amended (Article 895c, Vernon's Texas Penal Code), and fishing 
licenses, required by Chapter 239, Acts of the 55th Legislature, Regular 
Session, 1957 (Article 4032b-1, Vernon's Texas Civil Statutes), are not sub
ject to forfeiture for violation of any general, local or special game or fish 
law or for violation of any rule or regulation of the Parks and Wild
life Commission. No other license issued by the Parks and Wildlife 
Commission is subject to forfeiture unless forfeiture is expressly pro-· 
vided by law, and in such cases the question of forfeiture is a matter to 
be decided by the jury, or by the judge in the absence of a jury, in the 
same manner as other penalties arc assessed. 
Acts 1967, 60th Leg., p. 116, ch. 61, § 1, eff. Aug. 28, 1967. 
Title of Act: 

An Act abolishing forfeiture of sport 
hunting and fishing licenses as o. part of 
the penalty !or violating game and fish 

laws; repealing Article 893, Penal Code 
of Texas, 1925, as amended; and declaring 
an emergency. Acts 1967, 60th Leg., P. 116, 
ch. 61. 

Art. 901. Hunting from automobile, airplane or boat 

Savings Provision • · 
Acts 1967, 60th Leg., p. 1959, ch. 780, The Uniform Wildlife Regu

latory Act, codified as article 978j-1, conferring upon the Parks 
and Wildlife Commission the power arid duty of protecting and 
regulating the harvest of wildlife resources in various counties 
and repealing various acts of a similar nature, provides in section 
15, inter alia, that "in Webb County Articles 901, 902, and 924a. of 
the Penal Code of the State of Texas shaU not be affected." 

Art.· 902. Hunting with headlight 

Savings Provision 
Acts 1967, 60th Leg., p. 1959, ch. 730~ The Uniform Wildlife Reg

ulatory Act, codified as article 978j-1, conferring upon the Parks 
and Wildlife Commission the power and duty of protecting. and 
regulating the harvest of wildlife resources in various counties 
and repealing various acts. of a similcir nature, provides in section 
15, inter alia, that "in Webb County Articles 901, 902, and 924a of 
the Penal Code of the State of Texas shaU not be affected." · · 

Art. 924a. Electricity producing apparatus t:o shock fish . . .. 
It shall be unlawful for any person at any. time of. the year to catch 

or attempt to catch or obtain fish by the aid of what is commonly known 
as "telephoning" or by using any other .electricity-producing apparatus 
designed for shocking fish. Any person· violating any of the provisions 
of this Act shall be deemed guilty of a misdemeanor and upon conviction: 
shall be punished by a fine in any sum of not less thim Twenty-five Dol
lars ($25) nor more than Two Hundred Dollars ($200) .. 'The possession 
of any such equipment in any boat or along any. bank or shore of any 
of the rivers, creeks, lakes and bays of this State shall be prima facie 
evidence that the person found in possession of such electrical equipment 
is violating the provisions of the Act. Provided, however, that it shall 
be lawful for a duly licensed Commercial Gulf Shrimp Boat as such term 
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"Commercial Gulf Shrimp Boat" is defined in Section 3(f), Chapter 340, 
Acts of the Regular Session of the Fifty-eighth Legislature of Texas, 1963, 
as amended,t to use an electricity-producing apparatus generating not 
more than 1 volt connected to a trawl or net otherwise conforming to the 
provisions of Section 7(f), of Chapter 340, Acts of the Regular Session of 
the Fifty-eighth Legislature of Texas, 1963, as amended,1 to catch shrimp 
in the outside waters of the State of Texas, having a depth of more than 
seven (7) fathoms, as such term outside waters is defined by Section 3(a), 
of Chapter 340, Acts of the Regular Session of the Fifty-eighth Legislature 
of Texas, 1963, as amended,1 such trawl or net thus electrically equipped 
being herein designated as an "electro-trawl"; and the possession of such 
electro-trawl on board a Commercial Gulf Shrimp Boat in any of the wa
ters of the State of Texas shall not be unlawful, but, except as specifically 
provided herein, such electric trawl, and the use thereof, shall in all other 
respects conform with all of the provisions of the Texas Shrimp Conserva
tion Act, Chapter 340, Acts of the Regular Session of the Fifty-eighth 
Legislature of Texas, 1963, as amended.1 

Amended by Acts 1967, 60th Leg., p. 1796, ch. 686, § 1, emerg. eff. June 
17, 1967. 

1 See Vernon's Ann.Civ.St. art. 4076b. 

Savings Provision 

Acts1967, 60th Leg., p.1959, ch. 790, The Uniform Wildlife Regu
latory Act, codified as article 978j-1, conferring upon the Parks 
and Wildlife Commission the power and duty of protecting and reg
ulating the harvest of wildlife resources in various counties and 
repealing various acts of a similar nature, provides in section 15, 
inter alia, that "in Webb County Articles 901, 902, and 92J,a of the 
Penal Code of the State of Texas shall not be affected." 

Sections 2 and 3 or the amendatory act 
or 1967 provided: 

"Sec. 2. All laws or parts of laws In 
conntct with provisions of this Act are re
pealed to the extent or such conntct only. 

"Sec. 3. It Is hereby declared to be the 
legislative Intent to enact each separate 
provision ot this Act Independent of all 
other provisions, and the fact that any 
section, word, clause, sentence, or part 

of this Act shall be declared unconstitu
tional shall In no event affect any other 
section, word, clause, sentence, or part 
thereof; and It Is hereby declared to be 
the Intent o! the Legislature to have pass
ed each sentence, section, part, or clause 
hereof Irrespective of the fact that any 
other section, sentence, clause, or part 
thereof may be declared Invalid." 

Art. 931a. Minimum size limit on redfish 

Section 1. It shall be unlawful for any person to take from the waters 
of the State of Texas and retain, or place in a container, boat, creel, live
box, or on any stringer, any redfish less than 14 inches in length before 
September 1, 1972. 

Sec. 2. Any person or persons who violates any provisions of Section 
1 of this Act is guilty of a misdemeanor and upon conviction is punish
able by a fine of not less than $25 nor more than $200. 

Sec. 3. All laws or parts of laws in conflict with provisions of this· 
Act are suspended to the extent of such conflict only. 
Acts 1967, 60th Leg., p. 893, ch. 389, eff. Aug. 28, 1967. 
Title of Act: 

An Act establishing o. temporary mini- and declaring an emergency. Acts 1967, 
mum size limit on redflsh In the State of 60th Leg., p, 893, ch. 389. 
Texas; providing a penalty for vlolatlons; 
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Art. 934a. Commercial fisherman and wholesale dealer's license 

* * * * * * * * * * 
License fees; sizes offish which mny be sold 

Sec. 3. The licenses and the fees to be paid for the same are hereby 
provided for in this Act and are as follows: 

1. Commercial Fisherman's License, fee Five Dollars ($5). Fifteen 
cents (15¢) of the fee for each such license may be retained by the issuing 
agent for services in issuing such license, except that employees of the 
Texas Parks and Wildlife Department may not retain such fee. The 
license shall expire August 31st following the date of issuance. 
Sec. 3, subsec. 1 amended by Acts 1963, 58th Leg., p. 963, ch. 386, § 1, eff. 
Aug. 23, 1963; Acts 1967, 60th Leg., p. 362, ch. 173, § 1, eff. Aug. 28, 1967. 

2. Wholesale Fish Dealers' License, fee for each place of business, 
Two Hundred Fifty Dollars ($250). 

·2-a. Wholesale Truck Dealers' Fish License, fee for each truck, One 
Hundred Twenty-five Dollars ($125). 
Sec. 3, subsecs. 2, 2a, amended by Acts 1967, 60th Leg., p. 362, ch. 173, § 2, 
eff. Aug. 28, 1967. 

* * * * 
Acts 1967, 60th Leg., p. 362, ch. 173, 

U 1, 2 amended subsections 1, 2 and 2-a. 
of section 3 of this o.rticle; section 3 of the 
act of 1967 amended article 934b-2, 1 2; 
section 4 of the act ot 1967 amended Ver-

* * * * * * 
non's Ann.Civ.St. art. 407Gb, I 9; section 6 
ot the act Is codified as article 978t-3c; 
section G thereof repealed conflicting laws 
and section 7 was a partial Invalidity clause. 

Art. 934b-2. Commercial fishing in tidal waters 

* * * * * * * * * * * 
Commerclnlflshermen's licenses 

Sec. 2. Before any commercial fisherman shall take, catch or as
sist in taking, any fish, shrimp or oysters, or any other edible aquatic 
life from the tidal salt waters of this state, a license shall first be pro
cured from the Texas Parks and Wildlife Department privileging him so 
to do. The fee for such Commercial Fisherman's License shall be Five 
Dollars ($5). Fifteen cents (15¢) may be retained by the issuing agent 
for each license issued, except that employees of the Texas Parks and 
Wildlife Department may not retain such fee. The license shall expire 
August 31st following the date of issuance. 
Sec. 2 amended by Acts 1963, 58th Leg., p. 963, ch. 386, § 2, eff. Aug. 23, 
1963; Acts 1967, 60th Leg., p. 362, ch. 173, § 3, eff. Aug. 28, 1967. 

* * * * * 
Acts 1967, 60th Leg., p. 362, ch. 171, U 1, 2 

amended article 934a, § 3, subsecs. 1, 2 and 
2-a; section 4 of the act of 1967 amended 
Vernon's Ann.Civ.St. art. 407Gb, § 9; sec-

* * * * * * 
tlon G of act of 1967 Is codified as article 
978f-3c: section 6 thereof repealed con
fllotlng laws, and section 7 was a partial 
Invalidity clause. 

Art. 934b-4. Commercial exploitation of homed toads 

Kflllng, capturing, selling, or transporting horned toads within 
the State of Texas 

Section 1. (a) It shall be unlawful for any person to capture, trap, 
trap for, ensnare, wilfully kill or injure, take or have in his possession for 
the purpose of sale, barter, or commercial exploitation, horned toads in the 
State of Texas except for the propagation and scientific purposes as pro
vided by law; provided further, that possession includes the transporta
tion, shipping, or storing of horned toads, dead or alive, within the State 
of Texas. 

(b) As used in this Act, "horned toad" means a horned toad or horned 
lizard of the genus Phrynosoma. 
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Penalty 

Sec. 2. A person who violates the provisions of Section 1 of this Act 
is guilty of a misdemeanor and upon conviction is punishable by a fine of 
not less than $10 nor more than $200. Providing further, that each horned 
toad taken, captured, killed, injured, or possessed, as provided by Section 
1, shall constitute a separate offense and shall be subject to the penalty 
provided by this Section. 

Injunction 

Sec. 3. Any district attorney, county attorney, sheriff, the executive 
director of the Parks and Wildlife Department or his authorized repre
sentative, or proper authorities in any county of this state may institute 
any appropriate action or proceedings, including the use of a petition for 
injunction, to prevent the violation of this Act. 
Acts 1967, 60th Leg., p. 761, ch. 316, emerg. eff. May 27, 1967. 
Title of Act: 

An Act relating to the protection of 
homed toads from commercial exploitation; 

providing a penalty: and declaring an 
emergency. Acts 1067, 60th Leg., p. '161, 
ch. 316. 

Art. 934b-5. Commercial exploitation of Texas tortoises 

KilUng, capturing, selling or transporting Texas Tortoises ( Gopherus 
berlandlerl) within the State of Texas 

Section 1. It shall be unlawful for any person to willfully kill or in
jure, take or have in his possession for the purpose of sale, barter, or 
commercial exploitation, Texas Tortoises (Gopherus berlandieri) in the 
State of Texas except for propagation and scientific purposes as provided 
by law; provided further, that possession includes the transportation, 
shipping, or storing of Texas Tortoises (Gopherus berlandieri), dead or 
alive, within or into the State of Texas. 

Penalty 

Sec. 2. A person who violates the provisions of Section 1 of this Act 
is guilty of a misdemeanor and upon conviction is punishable by a fine of 
not less than $10 nor more than $200 or by confinement in the county jail 
for not less than 10 days nor more than 60 days, or by both ; providing 
further, that each Texas Tortoise (Gopherus berlandieri) taken, killed, 
injured, or possessed, as provided by Section 1, shall constitute a separate 
offense and shall be subject to the penalty provided by this Section. 

Injunction 

Sec. 3. Any district attorney, county attorney, sheriff or proper au
thorities in any county of this state, or the Director of the State Parks ·. 
and Wildlife Department may institute any appropriate action or pro;. 
ceedings, including the use of a petition for injunction, to prevent the 
violation of this Act. 
Acts 1967, 60th Leg., p. 763, ch. 318, emerg, eff. May 27, 1967. 
Title of Act: 

An Act relating to the protection ot Tex
as Tortoises (Gopherus berlandlerl) trom 

commercial exploitation; providing a pen-· 
alty; and declaring an emergency. Acts 
196'1, 60th Leg., p. '163, ch. 818. 

Art. 952aa-5. Fishing in Angelina River and Mud Creek 

Savings Provision 
Acts 1987, 60th Leg., p. 1959~ ck. 790, The Uniform Wildlife Regu

latory Act, codified as article 978j-1, conferring upon the Parks ' 
and Wildlife Commission the power and duty of. protecting and regu-. 
lating the haruest of wildlife resources in various counties and 
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repealing various acts of a similar nature, provides in section 15, 
inter alia, that "in Rusk County the provisions of Chapter 415, 
Acts of the 59th Legislature, Regular Session, 1965, shall not be 
repealed." 

Art. 952/-12. Taking of fish from Espiritu Santo Bay and other bays 
and lakes 

Taking fish by means other thnn hook nod line; fines 
Section 1. It is hereby made unlawful for any person to take or 

catch fish from the waters of Espiritu Santo Bay, or in those portions of 
San Antonio Bay South or Southeast of the Intracoastal Waterway, or in 
Shoalwater Bay, Barroom Bay, Pats Bay, Cory Cove, Big Bayou, Saluria 
Bayou, Rahal Bayou, Steamboat Pass, Mailboat Channel, Pringle Lake, 
Contee Lake, South Pass Lake, Long Lake, Big Pocket, Lighthouse Cove, 
Power Lake, Twin Lakes, Cedar Lake, Swan Lake, Panther Point Lake, 
Cottonwood Bayou or Shell Reef Bayou, in Calhoun County, Texas, by 
any other means than hook and line, rod and reel, or trotline, or flounder 
gig and light, or by the use of cast net or minnow seine used in catching 
bait not exceeding twenty (20) feet in length. Any person drawing a seine 
or setting a net for the purpose of taking fish in the waters of Espiritu 
Santo Bay, or in those portions of San Antonio Bay South or Southeast of 
the Intracoastal Waterway, or in Shoalwater Bay, Barroom Bay, Pats 
Bay, Cory Cove, Big Bayou, Saluria Bayou, Rahal Bayou, Steamboat Pass, 
Mailboat Channel, Pringle Lake, Con tee Lake, South Pass Lake, Long Lake, 
Big Pocket, Lighthouse Cove, Power Lake, Twin Lakes, Cedar Lake, Swan 
Lake, Panther Point Lake, Cottonwood Bayou, or Shell Reef Bayou, in 
Calhoun County, 'l'exas, or any person catching or taking fish in such 
waters by any other means than by hook and line, rod and reel, or trotline, 
or flounder gig and light, or by the use of cast net or minnow seine not 
exceeding twenty (20) feet in length shall be deemed guilty of a misde
meanor, and shall be fined in a sum of not less than Twenty-Five Dollars 
($25.00) nor more than Two Hundred Dollars ($200.00). 
Sec. 1 amended by Acts 1967, 60th Leg., p. 1154, ch. 511, § 1, emerg. eff. 
June 14, 1967. 

Arrests; disposition of seized seines and nets 

Sec. 2. When any peace officer of this state or any law enforce
ment officer employed by the Parks and Wildlife Department sees any 
seine, strike net, gill net, or trammel net, or any device the use of which is 
prohibited under Section 1 of this Act where the use of such device is pro
hibited and has reason to believe and does believe that the same is being 
used or possessed in violation of the provisions of this Act, it shall be his 
duty to arrest the party using or possessing such device and, without a 
warrant, shall seize such device as evidence. It shall be the duty of such 
peace officer or employee to deliver such device to a court of competent 
jurisdiction of the county in which it was seized, where it shall be held 
as evidence until after the trial. If the defendant is found guilty of 
possessing or using such device unlawfully, the court shall enter an order 
directing the immediate destruction of such device by any state game 
warden or by the sheriff or constable of the county where the case was 
tried, and the game warden or sheriff or constable of the county shall im
mediately destroy such device and make a sworn report to the judge of 
such court, showing how, when, and where said device was destroyed. 
When such device is found by a peace officer of this state or any law en
forcement officer employed by the Parks and Wildlife Department with
out anyone in possession where its use is prohibited, it shall be seized by 
such officer without warrant and delivered to the appropriate court 
in the county in which it was found. Said peace officer or employee shall 
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make affidavit that such device was found in or on the tidal waters of this 
state at a point where its use was prohibited, which said affidavit shaH 
describe such device and the court shall direct the game warden or sheriff 
or any constable of the county to post a copy of said affidavit in the 
courthouse of the county in which said device was seized, and said officer 
shall make his return to the court showing when and where said notice 
was posted. Thirty (30) days after such notice is posted, the court, either 
in term-time or in vacation, shall enter an order directing the immediate 
destruction of such device by any game warden or the sheriff or any 
constable in the county, and said officer executing said order, shaH, under 
oath, make his return to said court, showing how, when, and where, such 
device was destroyed. It shall be the duty of the Parks and Wildlife 
Department to enforce this Act. 

The Parks and Wildlife Department when requested by authorized 
representatives of units of The University of Texas System and the 
Texas A&M University System, engaged in teaching and research related 
to marine science and oceanography, may transfer to such units of The 
University of Texas System and the Texas A&M University System fish 
nets, seines, and other marine equipment, which have been confiscated 
under this Act, to be used in carrying out the teaching and research 
programs within said institutions. · 
Sec. 2 amended by Acts 1967, 60th Leg., p. 1154, ch. 511, § 1, emerg. eff. 
June 14, 1967. 

* * * * * * * * * * * 
Savings Provision 

Acts 1967, 60th Leg., p. 1959, ch. 730, The Uniform Wildlife Regu
latory Act, codified as article 97Bi-1, conferring upon the Parks· 
and Wildlife Commission the power and duty of protecting and · 
regulating the harvest of wildlife resources in various counties 
and repealing various acts of a similar nat1tre, provides in section 
15, inter alia, that Acts 1963, 58th Leg., p. 621,, ch. 290, and any 
other laws relating to netting for fish in Calhoun or Victoria Coun
ties shall not be altered or affected. See article 978j-1, § 15. 

Art. 955a-2. Sale of fish taken from Hubbard Creek Lake 

Section 1. (a) Except as provided in Subsection (b) of this section, 
no person may 

(1) sell or barter, or offer to sell or barter, any fish taken from 
Hubbard Creek Lake in Shackelford and Stephens counties; or 

(2) take or catch, attempt to take or catch, or possess or transport 
any fish from Hubbard Creek Lake for the purpose of barter or sale .. · 

(b) Subsection (a) of this section does not apply to a person 
(1) catching, taking, possessing, transporting, bartering, ·or selling 

fish from Hubbard Creek Lake pursuant to a contract with the· Parks 
arid Wildlife Department for removal of roug}, fish under ·Chapter 422~ 
Acts of the 51st Legislature, Regular Session, 1949, as now or later amend
ed (Article 4050c, Vernon's Texas Civil Statutes); or 

(2) catching, taking, or possessing not more than 200 minnows on 
any one day for use as bait in fishing the waters of Hubbard Creek Lake .. 

Sec. 2. A person who violates any provision of this Act is guilty of 
a misdemeanor and upon conviction is punishable by a fine of not less 
than $10 nor more than $200; and the illegal possession or sale of each 
fish is a separate offense. · · · 
Acts 1967, 60th Leg., p. 570, ch. 258, eff. Aug. 28, 1967. . ... 
Title of Act: Stephens counties: prescribing a penalty: 

An Act relating to sale of flsh taken" from and declaring an emergency. Acts 1967; 
Hubbard Creek Lake In Shackelford and 60th Leg., p. 670, ch. 258, · 
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Art. 955a-3. Importation, possession, sale or release of harmful tropical 
fish or fish eggs 

Section 1. (a) No person may, without first obtaining written per
mission from the executive director of the Parks and Wildlife Depart
ment, import into this state, possess, sell, or release any tropical fish 
or fish eggs which are harmful or potentially harmful to human or animal 
life, as determined by the Parks and Wildlife Department. 

(b) The Parks and Wildlife Department shall 
(1) determine which tropical fish are harmful or potentially harmful; 
(2) publish a list containing the names of the fish; and 
(3) promulgate rules necessary to carry out the provisions of this Act. 
Sec. 2. A person who knowingly violates a provision of Section 1(a) 

of this Act, or a rule of the department promulgated under Section 1(b) 
(3), is guilty of a misdemeanor and upon conviction is punishable by a 
fine of not less than $50 nor more than $200. 
Acts 1967, 60th Leg., p. 678, ch. 282, emerg. eff. May 25, 1967. 
Title of Act: 

An Act relating to prohibiting the Im
portation, possession, sale, or release of 

certain fish or fish eggs; providing o. pen
alty; nnd declaring nn emergency. Acts 
1967, 60th Leg., p. 678, ch. 282. 

Art; 978f-3c. Program for market development for seafoods . 
The Parks and Wildlife Department is hereby empowered, authorized 

and directed to develop, promote, administer and support, either by and 
through his own personnel or by contract with others, and either with 
only state funds or in conjunction with federal or private funds, a market 
promotion program to foster and expand the sale and consumption of sea
foods by the public. Forty percent (40%) of the funds collected from 
Commercial Fisherman's License fees, twenty percent (20%) of Wholesale 
Fish Dealers' License fees and Wholesale Truck Dealers' Fish License 
fees, and fifty percent (50%) of Shrimp House Operators' License fees, 
shall be used by the said Department in establishing and carrying out the 
above program. 
Acts 1967, 60th Leg., p. 362, ch. 173, § 5, eff. Aug. 28, 1967. 

Acts 19&7, 60th Leg., p. 362, ch. 173, §§ St. art. 4075b, § 9; section 6. thereof re-
1-3 amended article 934a, § 3 subsecs. 1 to pealed conflicting laws, and section 7 was 
2-o., and article 934b-2, § 2; section 4 of o. partial Invalidity clause. 
the act of 1967 amended Vernon's Ann.Civ. 

Art. 978f-3d. State system of scientific areas 
Section 1. The Parks and .Wildlife .Commission, hereafter called the 

commission, is hereby authorized to promote and establish a state system 
of scientific areas for the purposes of education, scientific research, and/or 
preservation of flora or fauna of scientific or educational value. 

Sec. 2. To the extent necessary to carry out the purposes of this Act, 
the commission shall have the following powers· and authorities: · 

(a) To determine the acceptance or rejection of state scientific areas 
proposed for incorporation into a state system of scientific areas; 

. (b) To make and publish ali rules and regulations necessary for the 
management and protection of such scientific areas; · 

(c) To cooperate and contract with any agencies; organizations, or 
individuals for purposes of this Act; · 

(d) To accept gifts, grants, devise, and bequests of money, securities, 
or ·property to be used in accordance with the tenor of such gift, ·grant, 
devise, or bequest; · ' 

(e) To formulate policies for the selection; acquisition, management, 
and protection of state scientific areas; . , . 

(f) To negotiate for ·and approve the dedication of· state scientific 
areas as part of. the system; ; · · 

1. Tex.St.Supp. 1968-85 
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(g) To advocate research, investigations, interpretive programs, and 
publication and dissemination of information pertaining to state scien
tific areas and related areas of scientific value. 

Sec. 3. All departments, agencies, and instrumentalities of the state, 
including counties, municipalities, public corporations, districts, boards, 
commissions, universities and colleges are empowered and are urged to 
acquire, administer, and dedicate as state scientific areas within the sys
tem under the policies established by the commission for purposes of this 
Act. Nothing contained in this Act shall be construed as interfering with 
the purposes stated in the establishment of or pertaining to any state or 
local park, preserve, wildlife refuge, or other area or the proper manage
ment and development thereof except that any agency administering any 
area designated as a state scientific area under the system shall be respon
sible for preserving the natural character of the area in accordance with 
the policies established by the commission. Designation of an area as a 
state scientific area within the system or allowance by the commission 
of an intrusion, easement or taking therein shall not void or replace any 
protected status under law which the area would have were it not so des
ignated. 

Sec. 4. The Parks and Wildlife Commission shall not use any funds 
available to it for the acquisition of scientific areas unless the funds are 
specifically appropriated for the purposes of this Act. 
Acts 1967, 60th Leg., p. 1794, ch. 684, emerg. eff. June 17, 1967. 

Section 6 of the net of 1967 provided: 
"All laws general and speclnl In conflict 
with the provisions or thl11 Act nrc hereby 
repealed to the extent or such conflict 
only." 

Title of Act: 
An Act authorizing the Parks and Wild

life Commission to establish a state sys-

tern of scientific areas and authorizing gov
ernmental agencies to acquire, develop and 
manage scientific areas: repealing certain 
laws to the extent ot conflict: and declaring 
an emergency. Acts 1967, GOth Leg., p. 1794, 
ch. 684. 

Art. 978f-5a. Wildlife management areas; expenditure of funds to 
counties and school districts in lieu of taxes 

The Parks and Wildlife Department is hereby authorized and di
rected to expend funds to C'ounties and school districts for assessments 
in lieu of property taxes on wildlife management areas purchased from 
federal funds or grants authorized by Pittman-Robertson Act or Din
gell-Johnson Act. It is the intent of this bill to encourage the develop
ment of wildlife management areas in the counties of the state; however, 
it is a matter of equity that the local units of government are entitled to 
funds assessed in lieu of property taxes for these wildlife management 
areas. No general revenue funds may be expended in lieu of taxes for 
wildlife management areas; however, special funds may be expended for' 
this purpose provided reimbursement or matching from the federal govern
ment is available at a federal ratio of 2 to 1 or better. 
Acts 1967, 60th Leg., p. 1823, ch. 702, emerg. eff. June 17, 1967. 
Title of Act: 

An Act authorizing and directing the 
Parks and Wildlife Department to expend 
funds to counties and school districts In 
lieu ot taxes for wildlife management areas; 
prohibiting use of general revenue funds In 

lieu of taxes for such wildlife management 
areas and authorizing use of special funds 
under certain conditions; and declaring an 
emergency. Acts 1967, GOth Leg., p. 1823, 
ch. 702. 

Art. 978f-8. Reciprocal agreements; hunting and fishing privileges for 
residents of Louisiana 

Section 1. A resident of Louisiana may engage in lawful sport hunt
ing and fishing in Jefferson, Orange. ~nd ~helby counties. ~f he has pur
chased a valid license by the state of hts ·res1dence and that hts state grants 
a similar, reciprocal sport hunting and fishing privilege in the parishes 
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adjacent to those counties listed in this section, to residents of Jefferson, 
Orange and Shelby counties of the State of Texas. 

Sec. 2. A resident of Louisiana may engage in lawful sport fishing 
and hunting in any of the waters forming a boundary by the Sabine River 
and the Sabine Lake between his state and this state without a Texas li
cense if he has a valid license issued by the state of his residence and 
that his state grants a similar reciprocal fishing and hunting privilege to 
residents of the State of Texas. 
Acts 1967, 60th Leg., p. 1173, ch. 524, eff. Aug. 28, 1967. 
Title of Act: and residents of other states: and declaring 

An Act relating to reciprocal hunting and an emergency. Acts 1967, 60th Leg., p. 
fishing privileges between Texas residents 1173, ch. 524. 

Art. 978i. Repealed. Acts 1967, 60th Leg., p. 1967, ch. 730, § 15. Eff. 
Sept. 1, 1967 

See, now, art. 978j-1. 

Art. 978j. Local game and fish laws 

Uniform Wildlife Regulatory Act 
Acts 1967, 60th Leg., p. 1959, ch. 730, The Uniform Wildlife 

Regulatory Act, codified as article 978j-1, conferring upon the 
Parks and Wildlife Commission the power and duty of protecting 
and regulating the harvest of wildlife resources in various counties 
and repealing various acts of a similar nature, provides, inter 
alia, in section 18: "AU game laws, General or Special, presently 
in force or enacted during the 60th Legislature, pertaining to the 
State of Texas or any county or counties therein,. shaU be in full 
force and effect untiL the Parks .and Wildlife Commission shall, 
in accordance with this Act issue a proclamation, rule or regulation 
dealing with the subject matter of the county affected by such 
presently existing game law." See art. 978j-1, § 18. 

For fish and game law applicable only to 
the named counties, see notes under Ver-
non's Ann.P.C. art. 978j. · 

A~ .. 978j-1. Uniform Wildlife Regulatory Act 

Title; applicaUon ot act 

Section 1. This Act shal·l be referred to for all purposes as "The Uni
form Wildlife Regulatory Act." This Act shall apply only to Anderson, 
Andre~s, Aransas, Archer, Armstrong, Austin, Bailey, Bandera, Bastrop, 
Baylor, Bee, Bell, Bexar, Blanco, Borden, Bosque, Bowie, Brazoria, Brazos, 
Brewster, Briscoe, Brown, Burleson, Burnet, Caldwell, Calhou·n, Callahan, 
Cameron, Carson, Castro, Childress, Clay, Cochran, Coke, Coleman, Col
ling;sworth, Colorado, Comal, Comanche, Cooke, Coryell, Cottle, Crockett, 
Crosby, Culberson, Dallam, Dallas,. Dawson, Deaf Smith, Denton, DeWitt, 
Dimmit, Donley, Duval, Eastland, Edwards, Ellis, El Paso, Erath, Falls, 
Fayette, Fisher, Floyd,· Foard, Fort · Bend, Franklin, Fre.estone, Frio, 
Gaines, Garza, Gillespie, Glasscock, Goliad, Gonzales, Gray, Grimes, Guad-.. 
alupe, Hale, Hall, Hamilton, Hansford, Hardeman, Hardin, Harris, Harri
son, Hartley, Haskell, Hays, Hemphill, . Henderson, Hidalgo, Hill, Hock
ley, Hood, Houston, Howard, Hudspeth, Hunt, Hutchinson, Irion, Jack, 
Jackson, Jasper, Jeff Davis, Jefferson, Jim Wells, Johnson, Jones, Karnes, 
Kerr, Kimble,· Kinney, Knox, Lamar, Lamb, Lampasas, Liberty, Limestone, 
Lipscomb, ·Live · Oak, . Llano, Lubbock, • Lynn, ' Madison, Martin, Mason, 
Matagorda, Maverick, Medina, Menard, Midland, Milam, Mills, Mi~chell, 
Montague, Montgomery; Moore, ·Motley, McCulloch,· McLennan, Navarro, 
Newton,· Nolan, Ochiltree, Oldham, Orange, Palo Pinto, Panola, Parker, 
Parmer, Pecos, Polk, Potter, Presidio, Randall, Reagan, Real, Red River, 
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Reeves, Roberts, Robertson, Rusk, San Patricio, San Sa~a, Schleicher, 
Shackelford Sherman, Somervell, Starr, Stephens, Sterhng, Stonewall, 
Sutton, Swi,sher, Tarrant, Taylor, Terrell, Terry, Throckmorton, Titus, 
Tom Green, Travis, Trinity, Tyler, Uvalde, Val Verde, Victoria, Walker, 
Waller, Webb, Wharton, Wheeler, Wichita, Wilbarger, Willacy, William
son, Wilson, Wise, Yoakum, Young and Zavala Counties; and to all of 
the water area of Lake Towakoni located within Rains, Van Zandt, and 
Kaufman Counties; and to all of the water area of the Joe B. Hogsett 
Reservoir known as the Cedar Creek Reservoir, located within Henderson 
and Kaufman Counties; and to the land and water area of the Somerville 
Reservoir located in Burleson, Lee and Washington Counties; and to that 
portion of Lake Texoma in Cooke and Grayson Counties; and to all of the 
water area of the Sam Rayburn Reservoir in Angelina, Nacogdoches, Sa-
bine and San Augustine Counties. · 

Prohibition on hunting, taking, killing or possessing game and fish; 
powers ami duties of I•nrks nnd \VIldlife Commission 

Sec. 2. Subject to the limitations provided in Section 3, it shall be 
unlawful, except as provided in this Act, for any person to hunt, take, kill 
or possess, or attempt to take or kill any game bird or game animals in 
these counties of the State of Texas at any time; or to take, kill, trap or 
possess, or attempt to take, kill or trap any fur-bearing animal in the 
counties to which this Act applies, at any time; or to take or attempt to 
take any fish or other aquatic life or marine animals by any means or 
method in these counties of this state at any time. In order to better 
conserve an ample supply of the wildlife resources in the counties to 
which this Act applies to the end that the most reasonable and equitable 
privileges may be enjoyed by the people of said counties and their poster
ity in their ownership and in the taking of such resources, it is deemed 
for the public welfare that this Legislature should provide a law adaptable 
to changing conditions and emergencies which threaten depletion or waste 
of the wildlife resources in said counties. The Parks and Wildlife Com
mission is therefore granted the authority, power and duty to provide 
by proclamation, rule or regulation, from time to time, periods of· time 
when it shall be lawful to take a portion of the wildlife resources in said 
counties or in any portion of any of said counties when its investigations 
and findings of fact disclose that there is an ample supply of such wild
life resources that a portion thereof may be taken which will not threaten 
depletion or waste of such supply. It shall also, by proclamation, rule or 
regulation, from time to time, provide the means and the method and 
the place and the manner in which such wildlife resources may be law
fully taken, provided, however, that it shall be unlawful for any person 
to hunt, take, kill or possess, or attempt 'to hunt, take or kill any game 
bird or game animal in any county or in any portion of any county at any 
time; or to take, kill, trap or possess, or attempt to take, kill, or trap any 
fur-bearing animal in any county or in any portion of any county at any. 
time; or to take or attempt to take any fish by any means or method in any 
county or in any portion of any county at any time; unless the owner of 
the land or the water, or his duly authorized agent shall give consent 
thereto. 

Definitions 

Sec. 3. 
a. "Depletion" as used in this Act shall be construed to mean reduc

tion of a species below immediate recuperative potentials by any deleter
ious cause or causes. · 

b. "Waste" as used in this Act shall be construed to mean supply of a 
species "or sex thereof sufficient that a seasonal ha~est thereof will aid 
in the re-establisqment of normal numbers of such species. . 
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c. For the purpose of this Act, the wildlife resources of the State of 
Texas are defined to be all the game birds and game animals, fur-bearing 
animals of all kinds, alligators, fish and other aquatic life and marine 
animals of all kinds; provided, however, that the following limitations 
apply in the counties herein mentioned: 

(1.) In Aransas, Jefferson, Matagorda, and Orange Counties shrimp 
are not included in the term "wildlife resources." 

(2.) In Austin and Waller Counties, only deer, quail, and turkeys are 
included in the term "wildlife resources." 

(3.) In Brewster, Culberson, El Paso, Hudspeth, Jeff Davis, Pecos, 
Presidio, Reeves, and Terrell Counties fish are not included in the term 
"wildlife resources." 

(4.) In Burleson County fish are not included in the term "wildlife 
resources," except in the Somerville Reservoir. 

(5.) In Duval County antlerless deer are not included in the term 
"wildlife resources." 

(6.) In Calhoun, Harris and Victoria Counties salt water species of 
marine life are not included in the term "wildlife resources." 

(7.) In Goliad and Live Oak Counties, only wild deer, wild turkey, wild 
quail and alligators, are included in the term "wildlife resources." 

. (8.) In Jasper, Newton and Tyler Counties, fox are not included in the 
term "wildlife resources." 

(9.) In Bowie, Lamb, San Patricio and Victoria Counties, quail are not 
included in the term "wildlife resources." 

(10.) In San Saba County, only deer are included in the term "wildlife 
resources." 

(11.) In the Sam Rayburn Reservoir in Angelina, Nacogdoches, Sa
bine, and San Augustine Counties, only fresh water fish are included in 
the term "wildlife resources." 

d. For the purposes of this Act the following limitations apply with
·in the Counties named in this subsection. 

(1.) In Aransas County this Act does not apply to the part of San 
Antonio Bay lying within the northeast part of Aransas County, nor to the 
Aransas River where it forms the boundary with Refugio County, nor to 
Copano Creek where it forms the boundary with Calhoun County. 

(2.) In Cameron County this Act applies to the waters of the Laguna 
Madre and its abutting waters but does not apply to the waters of the Gulf 
of Mexico. 

(3.) In Willacy County this Act does not apply to any of the coastal 
waters of the county, as the term "coastal waters" is defined in the Texas 
Shrimp Conservation Act. 

Research investigations nnd studies of reduction or increase in 
supply of wildlife resources; open seasons 

Sec. 4. It shall be the duty of the Parks and Wildlife Department 
to conduct, from time to time, or continuously, scientific research in
vestigations and studies of the supply, economic value, environment, 
breeding habits and, so far as possible, the sex ratio of the different 
species of wildlife resources as well as the factors affecting their increase 
or decrease, particularly with reference to hunting, trapping, fishing, 
disease, infestation, predation, agricultural pressure, over-population, and 
any and all other factors that enter into a reduction or an increase in the 
supply of such wildlife resources of this state. Pursuant to and based 
upon such studies, said Commission shall enter its findings of fact with 
respect thereto, and if, in the opinion of the· Commission, an open season 
or period of time may be safely provided for any of the wildlife resources 
of said county, said Commission is authorized and directed from time to 
time to provide an open season or period of time when such wildlife re
sources may be taken. The proclamation, rule or regulation issued by the 
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Commission shall be specific as to the quantity, species, sex, insofar as 
possible, age or size that may be taken. Such proclamation, rule or regu
lation shall provide the method and/or means that may be resorted to as 
well as the area, county or portion of the county where such wildlife re
sources may be taken. In order to prevent depletion or waste of the wild
life resources of said State of Texas, the Parks and Wildlife Commission 
shall have authority from time to time by proclamation, rule or regulation 
to conserve the wildlife resources of said county by an open season or 
period of time when it shall be lawful to take a portion of such wildlife 
resources from said county or portion of said county of the State of Texas. 

Preventing depletion; declaring state of emergency 

Sec. 5. When said Commission finds from its investigations herein 
provided for that danger of depletion, as defined in this Act, of any 
species of fish, game bird, game animal or fur-bearing animal exists in 
any portion of said counties, it shall be the duty of the said Commission 
to revoke or modify or otherwise .amend its order or orders so as to deter 
or prevent contribution to depletion of such species by the taking thereof. 
When said Commission finds that danger of waste, as defined in this Act, 
of any of such species of fish, game bird, game animal or fur-bearing 
animal, or sex thereof, exists in all or any portion of said counties the 
Commission may issue or amend or revoke or modify such of its rules and 
regulations as will afford to all of the people of this state the most 
equitable and reasonable privileges in the pursuit, taking or killing of such 
species or sex thereof in said area. When the Commission finds that 
danger of depletion exists in any area by virtue of an emergency condi
tion, the Commission may declare a state of emergency as to such spec1e1:1 
in said area, and its orders, rules and regulations issued under such state 
of emergency shall take effect and be in full force immediately upon issu
ance thereof. 

Hunting antlerless deer, antelope and elk; proclamation, rule or 
regulation; agreement of landowner 

Sec. 6. The Parks and Wildlife Commission's proclamation, rule or 
regulation permitting the hunting or taking of antlerless deer, antelope 
and elk shall not be effective as to any specific tract of land upon which 
antlerless deer, antelope or elk are to be taken until the owner or person 
in charge of that specific tract of land upon which antlerless deer, ante
lope or elk are to be taken shall have agreed in writing to the removal by 
hunting of such antlerless deer, antelope or elk from the tract under super-· ·· 
vision and regulation of the Commission; and to the number of antlerless 
deer, antelope or elk which may ~e removed therefrom. Antlerless and/or 
doe deer, antelope or elk hunting permits may be issued by the landowner, 
or by the person in charge of the land, to hunters to take antlerless deer, 
antelope or elk only upon the particular tract covered by the landowner's 
agreement. For the purposes of this Section, the Parks and Wildlife 
Commission may, when conditions warrant, permit the taking of antler
less deer, antelope or elk without the requirement of an antler less and/or.,. 
doe deer, antelope or elk hunting permit, but in such cases the Commis-·. · 
sion's proclamation shall be specific as to the counties or· portions of · ·. 
counties in which antlerless deer, antelope or elk may be taken without 
the special hunting permit. In areas not covered by the above· provision·, 
no person shall hunt or kill any antlerless deer, antelope or .elk without .. 
first having procured an antlerless deer, antelope or elk permit issued by · 
the Parks and Wildlife Department. Such permit shall be is.sued in siich .' 
form and under such rules as may be prescribed by the Parks and Wild-: . 
life Commission, but no permit shall be issued later than ten (10) days , .. 
before the opening date of the hunting season. . 
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Public hearing on proposed rule, regulation or order; notice 

Sec. 7. There shall be a public hearing held in the county to be 
affected by any proposed rule, regulation or order dealing with hunting 
or fishing as provided for in this Act before such proposed rule, regula
tion or order is adopted by the Commission. Notice of this public hearing 
must be given in a newspaper published in such county at least ten (10) 
days prior to the date of the hearing. If no newspaper is published in the 
county, notice of such hearing must be given in a newspaper published 
in an adjoining county, which is widely circulated in the county in which 
the proposed rule, regulation or order is to be in effect. The hearing may 
be conducted by a designated employee of the Parks and Wildlife Depart
ment, or by .any member of the Commission, provided it is not necessary 
for the Commission or some member of the Commission to be present at 
the said hearing. 

Adoption of orders, proclamations, rules and regulations; quorum 

Sec. 8. Orders, proclamations, rules and regulations proposed under 
the provisions of this Act shall be adopted by a quorum of the Commission 
at any regular or special Commission meeting or meetings, the date and 
time to be designated by the Commission and such meeting or meetings 
for such purpose shall only be held in the Commission's office in Austin, 
Texas. For the purpose of the provisions of this Act any person interested 
shall be entitled to be heard at such meetings, and to introduce evidence 
as to imminence of waste or depletion, as defined in this Act. Two (2) 
members, or the chairman and one (1) member of said Commission shall 
constitute a quorum. No order, rule or regulation, general or local, shall 
be adopted at any regular or special meeting of the Commission unless a 
quorum is present. 

Effective date of orders, rules and regulations; expiration; 
revocation or modification 

Sec. 9. Orders, rules and regulations adopted by the Commission shall 
become effective at a time fixed by the Commission but not earlier than 
fifteen ( 15) days after their adoption, except in the case of emergency as 
provided in this Act, and shall continue in full force and effect until they 
shall expire by their own terms, or are revoked, modified or amended by 
said Commission. 

FlUng copies of orders, rules and regulations 

Sec. 10. Immediately after its adoption, a copy of each order, rule or 
regulation adopted by said Commission shall be numbered and filed in its · 
office in Austin, Texas; and a copy thereof shall be filed in the office of 
the Secretary of State, and the office of the county clerk and the county 
attorney in the county affected by the order, rule or regulation and a 
mimeographed copy shall be furnished to each employee of the Parks and 
Wildlife Department. 

Construing particular regulatory powers of Commission 

Sec. 11. The particular regulatory powers herein granted to said 
Commission shall not be construed to limit other and general powers 
conferred upon it by law. 

Review of orders; actions to test validity .of orders, rules and regulations 

Sec. 12. The Parks and Wildlife Commission is hereby expressly given 
the power and authority to review its own orders and to modify, amend 
or revise tha same as it shall find the facts to warrant; Any action that 
may be filed to test the validity of any proclamation, order, rule or regula-
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tion of the Commission, passed pursuant to and under the provisions of 
this Act, must be brought in Travis County. Such suit shall be advanced 
by trial and determined as quickly as possible. In all such trials the bur
den of proof shall be upon the party complaining of such order, proclama
tion, rule or regulation to show it is invalid. 

Special Provisions 

Sec. 13. 
a. The Commission's regulations relating to Lake Towakoni shall be 

uniform for the entire lake. 
b. In Bandera, Coke, Crockett, Edwards, Hays, Kerr, Kimble, Kinney, 

Lampasas, Medina, Menard, Reagan, Real, Schleicher, Sutton, and Val 
Verde Counties, orders, rules and regulations adopted in accordance with 
Section 8 of this Act shall not be effective as provided in Section 9 unless 
and until they have been approved by the Commissioners Court of each 
of such counties. The Commissioners Court in each county named in this 
subsection shall approve or disapprove the Commission's rule, regulation 
or order or in Lampasas and any order or part of order, at its next regular 
meeting occurring more than five (5) days after adoption by the Commis
sion. If approved, the rule, regulation or order becomes effective at the 
time specified in the proclamation by the Commission. If disapproved, 
for any of the above named counties, no public hearing on a similar pro
posal for: the county may be held for a period of six (6) months unless a 
majority of said Commissioners Court certifies to the Commission that 
there has been some material change in the surrounding circumstances 
which necessitates the holding of a public hearing within the six month 
period. If the Commissioners Court disapproves the rules, regulations or 
orders promulgated by the Commission, then the taking of the wildlife 
resources of the county is regulated by the General Law until such time 
as the Commissioners Court approves rules, regulations, or orders subse
quently promulgated by the Commission. 

c. Notwithstanding the powers and duties herein vested in the Parks 
and Wildlife Commission, there is hereby established in Aransas County 
a net-free zone in which it shall be unlawful to set or drag any kind of 
net or seine except a minnow seine not exceeding twenty (20) feet in 
length for taking bait. Such net-free zone shall be all of Little Bay and 
the water area of Aransas Bay within one-half (%) mile of the following 
line: From Hail Point on the Lamar Peninsula, then direct to the eastern 
end of Goose Island, then along the southern shore of Goose Island, then 
along the causeway between Lamar Peninsula and Live Oak Peninsula, 
then along the eastern shoreline of the Live Oak Peninsula past the town 
of Fulton, past Nine-Mile Point, past the town of Rockport to a point at 
the east end of Talley Island. Such net-free zone shall additionally in
clude that part of Copano Bay within one thousand (1,000) feet of the 
causeway between Lamar Peninsula and Live Oak Peninsula. Any person 
using a net or seine (except a minnow seine not exceeding twenty (20) . 
feet in length for taking bait only) in said net-free zone shall be punished . 
as herein provided for a violation of this Act. . . . 

d. No person may place or set a trotline or crab trap in the net-free 
zone in Aransas County. 

e. The Commission shall make reasonable rules to regulate the use 
of trotlines and crab traps in· the waters outside the net-free zone in 
Aransas County, in order to provide for the safety of persons engaged in 
fishing, boating, and other water sports. The rules may provide for 
spacing and marking of trotlines and crab traps and for seizure of aban
doned trotlines and crab traps. The rules shall be made and promulgated 
in the same manner as other rules are made and promulgated under this 
Act. .· . . · · 

f In Brewster, Culberson, El Paso, Hudspeth, Jeff Davis, Pecos, 
Pres.idio, Reeves, and Terrell Counties any open seasons or harvest limits . 
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proclaimed by the Commission for the wildlife resources listed below shall 
be subject to the following limitations: 

(1) Black bear. Any open season shall be within the period November 
1st to December 31st, and no person shall be permitted to kill or possess 
more than one black bear during any one season. 

(2) Wild gray or cat and fox squirrels. Any open season shall be 
within the period of May 1st to December 31st; bag limit not to exceed 
ten (10) to be taken or killed by any person in one day nor to exceed twenty 
(20) in possession by any person at any time. 

(3) Wild turkeys. Any open season shall be within the period Novem
ber 1st to December 31st, and no person shall be permitted to kill or 
possess more than three (3) wild turkeys during any one open season. 

( 4) Wild mourning doves. Any open season shall be within the period 
September 1st to January 15th. A bag limit may be provided of .not to 
exceed fifteen (15) mourning doves to be killed in any one day, nor more 
than thirty (30) to be possessed by any person at one time. 

· (5) Chachalaca. Any open season shall not be longer than ten (10) 
days within the period December 1st to December 31st; and no person shall 
be permitted to kill more than five (5) chachalaca in any one day or to 
possess more than one days kill at any time. 

(6) Rails and gallinules. Any open season shall be within the period 
September 1st to October 31st, and no person shall be permitted to kill 
more than fifteen (15) rails or more than fifteen (15) gallinules or an 
aggregate of more than fifteen (15) of both rails and gallinules in any one 
day or to possess at any time more than two days kill of such birds. 

(7) Wild plover. Any o'peri season shall be within the period Septem
ber 1st to October 31st, and no person shall be permitted to kill more than 
twelve (12) plover in any one day or to have more than one days kill in his 
possession at any time. . . . 

(8) Prairie. chicken. Any operi season shall be not longer than ten 
(10) successive days within the period September 1st to October 31st. No 
person shall be permitted to kill more than ten (10) prairie chicken durin'g 
any open season or to have in his' 'possession at any time more than ten 
(10) prairie chickens. . 

(9) Fur-bearing animals:._beaver, otter, fox, opossum, racoon, mink, 
polecat or' skunk, badger, muskrat, civet cat or ringtail. Any open se·ason 
to permit trapping or the taking of pelts and sale· of same of any of the 
fur-bearing animals named in this Section of this Act shall be within the 
period of December 1st and March 1st. . 

g. In Dimmit, Uvalde and Zavala Counties, the Commission shall 
endeavor to maintain a deer' herd of productive excellence and breeding 
stock that will assure harvest of buck' deer of the size and quality for 
which this area is noted. And when its investigations and findings of 
·fact disclose that there is· danger of losing this· type of deer from exces
sive population or serious depletion of breeding stock or other controllable 
factors, they shall, by proclamation, rule or regulation, prescribe the length 
of season and/or determine proper harvest of buck or doe deer and/or 
prescribe type and size of legal buck deer to be harvested to adjust for 
this depletion of quality and to maintain and recover this standard of 
excelleilCe. ' 

. h. In Lampasas County the regulatory authority herein granted to 
the Commission shall extend to and include regulation of the nature and 
extent of the records to :be kept and maintained by every bailee for hire 
accepting deer for processing and/or for storage; provided that no rule, 
regulation or order may be promulgated by the Commission·' in . respect 
of any such processing or storage business, or the conduct thereof, orthe 
records to be kept and maintained in reference to the processing a'nd/or 
storage of deer by any such person, firm or corporation in Lampasas 
County, Texas, that is more onerous on any such business,' or that may 
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otherwise conflict with any of the provisions hereof that are hereby 
adopted for application to any and all such matters in Lampasas County, 
Texas, from and after the opening day of the 1967 deer season. Each such 
bailee for hire shall enter in his usual and customary books of account, 
or in a simple journal if no other records are maintained by said bailee, 
in the ordinary course of his business, the name and address of each 
bailor and the date of each bailment of such deer, as well as the name 
and address of the person removing such deer from storage, if same has 
not been processed by such bailee, and the date of such removal. Such 
record shall be retained for a period of at least four (4) calendar months 
after entry thereof. With respect to every deer delivered to such bailee 
for processing, said bailee shall also, at the time of processing, remove 
and retain for a period of four (4) calendar months following the bailment 
aiL hunting license tags, if any, that are attached to the carcass of the 
deer at the time same was delivered to such bailee. Authorized representa
tives of the Commission may, during ordinary business hours and without 
undue interference with the business of the bailee inspect deer held for 
storage by any such bailee, as well as all hunting license tags held by such 
bailee. Upon the request of an authorized representative of the Commis
sion, made within four (4) months after the date of any such bailment, 
and the delivery of a proper receipt therefor, any such bailee shall deliver 
to such authorized representative any of the hunting license tags held 
by the bailee as aforesaid that may be requested by such authorized repre
sentative of the Commission, and such bailee shall, without any liability 
to any person, firm or corporation furnish the name and address of any 
person delivering a deer to bailee for storage only, and the date thereof, 
as well as the name and address of the person removing same from storage 
and the date thereof if and when requested by an authorized representa
tive of the Commission within four (4) months after the date of any such 
bailment for storage only, all without incurring any liability to any person, 
firm or corporation by reason of such storage and/or the disclosure of 
such information as authorized above. All such records and hunting 
license tags remaining in the hands of the bailee after expiration of four 
( 4) calendar months following the date of the bailment may be destroyed 
by such bailee. 

i. Except as provided in this Section, in Panola County it is lawful 
during the open season to use dogs for the purpose of hunting and trailing 
buck deer as defined by General Law. The Commission may prohibit or 
regulate hunting deer with dogs on any tract of 10,000 or more contiguous 
acres of land in Panola County which is owned by one or more persons 
and which is designated as a preserve for restocking deer under the 
federal and state laws and the rules, regulations, and proclamations of 
the Parks and Wildlife Commission and the United States Department of 
Interior. 

j. In Foard County a seine or net of any kind or length may be used 
for taking minnows for bait purposes only. 

k. In Hardeman County the quail open season shall be from December 
1 through January 31, both dates inclusive. 

VfolntJons; pcnnltJes 

Sec. 14. Any person who shall violate any provision of this Act, or 
any person who shall violate any proclamation, order, rule or regulation 
issued by the Parks and Wildlife Commission under the provisions of this 
Act shall be deemed guilty of a misdemeanor and upon conviction therefor 
shail be fined a sum not less than Twenty-five Dollars ($25) nor more 
than Two Hundred Dollars ($200). Each game bird, game animal, fur
bearing animal, or fish taken or possesse~ in yiolation of ~his Act or of 
any proclamation, order, rule or regulation Issued by sa1d Park'\ and 
Wildlife Commission shall constitute a separate offense. 



1355 OFFENSES AGAINST PUBLIC PROPERTY Art. 978j-1 
For Annotations nnd lllstorl~nl Notes, see V.A.T.S. 

Violations concerning hunting by use of IU"tlficial lights; penalties 

Sec. 14A. Any person who violates any proclamation, order, rule, or 
regulation of the Commission concerning hunting by the use of artificial 
lights in Hardin, Jasper, Newton, Orange or Tyler Counties is guilty of 
a misdemeanor, and upon conviction is punishable by a fine of not Jess 
than Fifty Dollars ($50) nor more than Two Hundred Dollars ($200), or 
by imprisonment in the county jail for not less than 3 days nor more than 
90 days, or by both. 

Repealer 

Sec. 15.1 It being the intent of the Legislature in this Act to "codify" 
all previous Acts of the Legislature of a similar nature into a single Act 
and thereby reduce the bulk of such legislation and to produce a greater 
degree of uniformity, the following Acts are hereby specifically repealed: 
Chapter 23, Acts of the 42nd Legislature, Second Called Session, 1931, 
codified as Article 4026a, Vernon's Civil Statutes and Article 978i 
Vernon's Penal Code; Chapter 25, Special Laws, Acts of the 44th Legis
lature, Regular Session, 1935; Chapters 209 and 213, Acts of the 48th 
Legislature, Regular Session, 1943; Chapter 25, Acts of the 49th Legis
lature, Regular Session, 1945: Chapter 36, Acts of the First Called 
Session of the 51st Legislature, 1950; Chapter 125, Acts of the 52nd 
Legislature, Regular Session, 1951; Chapters 11, 96, and 499, Acts of the 
54th Legislature, Regular Session, 1955; Chapters 50, 115 and 181, Acts 
of the 55th Legislature, Regular Session, 1957; Chapter 40, Acts of the 
55th Legislature, First Called Session, 1957; Chapter 19; Acts of the 
55th Legislature, Second Called Session, 1957; Chapters 12, 109, 121, 
125, 246, 276, and 278, Acts of the 56th Legislature, Regular Session, 
1959; Chapters 9 and 20, Acts of the 56th Legislature, Third Called Ses
sion, 1959; Chapters 40, 47, 59, 86, 99, 106, 176, 241, 245, 250, 340, 
354, 360, 492, 510, 521 and 534, Acts of the 57thL.egislature, Regular Ses
sion, 1961; Chapters 7, 44, 48, and 55, Acts of the 57th Legislature, First 
Called Session, 1961; Chapter 76, Acts of the 57th Legislature, Third 
Called Session, 1962; Chapters 18, 141, 252, 271, 287, 376, 408, and 421, 
Acts of the 58th Legislature, Regular Session, 1963, except that Sec. 15 
of Chapter 252 protecting alligators in Refugio County is not repealed; 
and Chapters 156, 166, 169, 228, 244, 374, 393, 395, 411, 421, 422, 424, .499, 
508, 566, 574, 590, and 636, Acts of the 59th Legislature, Regular Session, 
1965, except that Section 4 of Chapter 228 regulating sale of fish from 
Lake Towakoni is not repealed; provided further that: (a) Sections 
'15A, and 14(a), 16 and 20 of Chapter 508 relating to shrimping and penal
'ty in Matagorda County shall not be repealed but shall remain in full 
force and effect; and, (b) that Chapter 428, Acts of the 59th Legislatur~, 
Regular Session, 1965, shall not be affected or repealed; and, (c) in 
Borden County the provisions of Chapter 265, Acts of the 56th Legisla
ture, Regular Session, 1959, shall riot be repealed; (d) in Calhoun .and 
Victoria Counties Chapter 321, Acts of the 54th Legislature, Regular Ses
sion, 1955; Chapter 197, Acts of the 55th Legislature, Regular Session, 
1957; Chapter 447, Acts of the 57th Legislature, Regular Session, 1961 i 
and Chapter 230, Acts of the. 58th Legislature, Regular Session, 1963, and 
any other Jaws relating to netting for 'fish in Calhoun or Victoria Counties 
shall· not be altered or affected; and (e) in Cameron County Chapter 80, 
Acts of the 54th Legislature, Regular Session, 1955 and· Chapter 187, Acts 
of .the 56th Legislature, Regular, Session, .1959 commonly known as the 
Texas Shrimp Conservation Act insofar as it relates to any shrimping 
activities· in outside waters of the Gulf of Mexico,. shall not be repealed, 
altered or affected; and (f). in Colorado County the provisions of ArtiCle 
888, PenaJ··code of Texas, 1925; shall not be affected; and (g) in Webb 
County Articles 901, 902, and 924a of the Penal Code of the State of Texas 
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shall not be affected; and (h) in Bowie County the provisions of Chapter 
336, Acts of the 58th Legislature, Regular Session, 1963, as amended, shall 
not be repealed; and (i) in Falls and Limestone Counties the provisions 
of Chapter 70, Acts of the 55th Legislature, Regular Session, 1957, shall 
not be repealed; and, (j) in Hardin, Jasper, Newton, Orange, Polk and 
Tyler Counties the provisions of Chapter 510, Acts of the 58th Legisla
ture, Regular Session, 1963, are not repealed; and (k) in Harrison and 
Rusk Counties the provisions of Chapter 493, Acts of the 52nd Legislature, 
Regular Session, 1951, as amended, are not repealed; and (L) in Hidalgo 
County the provisions of Chapter 327, Acts of the 54th Legislature, Regu
lar Session, 1955, as amended, are not repealed; and (m) in Liberty 
County, the provisions of Chapter 574, Acts of the 59th Legislature, Regu
lar Session, 1965, are not repealed; and (n) in Limestone County the pro
visions of Chapter 429, Acts of the 59th Legislature, Regular Session, 1965, 
are not repealed; and (o) in Jefferson and Orange Counties the provi
sions of Chapter 339, Acts of the 58th Legislature, Regular Session, 1963, 
are not repealed; and (p) in Rusk County the provisions of Chapter 415, 
Acts of the 59th Legislature, Regular Session, 1965, shall not be repealed. 
Sections 1 and 3 of House Bill 50, Sections 1, 2 and 4 of House Bill 289, 
all of House Bill 429, Sections 2 and 3 of House Bill 944, all of House Bills 
1261, 1274 and 1335, which bills of the present session would affect coun
ties concerned in this Act are hereby specifically saved from repeal. 
However it is the intent of the Legislature to incorporate within this Act 
applicable provisions of the following bills of the 60th Legislature: House 
Bills 4, 50, 277, 289, 432, 500, 519, 522, 529, 560, 583, 590, 597, 645, 679, 725, 
817, 912, 918, 944, 962, 964, 983, 1001, 1053, 1311, 1327, and Senate Bill 
595 2 • Any and all laws, General and Special, and not specifically saved 
from repeal in this Section, but in conflict with the provisions of this Act 
are repealed to the extent of such conflict only. In the event any county 
now regulated by this Act is hereafter removed by any Act of the Legisla
ture, the general game laws of this state in effect at the time of such re
moval shall apply to such county. 

1 For allocation or laws affected by this section see Tables Volume, Vernon's Ann.Clv. 
Statutes. 

2 See articles 978J notes, 9781-Z note and 978n-1 note. 

Severability 

Sec. 16. It is hereby declared to be the legislative intent to enact each 
separate provision of this Act independent of all other provisions, and the 
fact that any Section, word, clause, sentence, or part of this Act may be 
declared unconstitutional shall in no event affect any other Section, word, 
clause, sentence, or part thereof. It is further declared to be the intention 
of the Legislature to have passed each sentence, Section, clause, or part 
of this Act irrespective of the fact that any other Section, sentence, clause 
or part thereof may be declared invalid. 

Effective date 

Sec. 17. This Act shall become effective on the 1st day of September 
1967. 

Promulgation of orders, rules and regulations; existing 
Jaws and proclrunntions 

' Sec. 18. The Parks and Wildlife Commission may thereafter within a 
reasonable period promulgate its proclamations, rules, regulations and 
orders for the purpose and under the provisions of this Act. Until such 
rules regulations, orders and proclamations of the Parks and Wildlife 
Com~ission are adopted in accordance with the provisions of this Act, 
all General and Special Laws and existing proclamations relating to the 
taking of any of the wildlife resources within this state or county shall 
remain in full force and effect. All game laws, General and Special, 
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presently in force or enacted during the 60th Legislature, pertaining to 
the State of Texas or any county or counties therein, shall be in full force 
and effect until the Parks and Wildlife Commission shall, in accordance 
with this Act issue a proclamation, rule or regulation dealing with the 
subject matter of the county affected by such presently existing game law. 
Acts 1967, 60th Leg., p. 1959, ch. 730, emerg. eff. Sept. 1, 1967. 
Title of Act: 

An Act to be referred to for all purposes 
as "The Uniform Wildlife Regulatory Act" 
conferring on the Parks and Wildlife Com
mission of Texo.s the authority, power and 
duty or protecting and regulating the har
vest or wildlife resources In various coun
ties; defining such resources; prescribing 

certain limitations; prescribing the man
ner ot adoption and publication or regula
tions; providing a penalty for violation; 
providing tor repeal ot certain Acts; de
claring provisions to be severable and pro
viding a savings clause; and declaring an 
emergency. Acts 1967, GOth Leg., p, 1959, 
ch. 730. 

Art. 978/-2. Repealed. Acts 1967, 60th Leg., p. 1799, ch. 688, § 2, eff. 
Aug. 28, 1967; Acts 1967, 60th Leg., p. 1967, ch. 730, § 15. Eff. 
Sept. 1, 1967 
Acts 1967, 60th Leg., p. 1959, ch. 780, The Uniform Wildlife Reg

ulatory Act, codified as article 978j-1, conferring upon the Parks 
and Wildlife Commission the power and duty of protecting and regu
lating the harvest of wildlife resources in various counties and re
pealing various acts of a similar nature, provides in section 15, 
inter alia, that it is the intent of the legislature to incorporate with
in the Uniform Wildlife Regulatory Act applicable provisions of 
Acts 1967, 60th Leg., p. 1799, ch. 688 (House Bill No. 522). See 
art. 978j-1, § 15. 

Amendment 
Acts 19G7, GOth Leg., p, 1799, ch. 688, § 1 

(H.B.No. 522) amended section 4 ot article 
978l-2, as last amended by Acts 1963, 58th 
Leg., p, 24, ch. 18, D 1, to read as fol
lows: "Section 4. The Parks and Wild
life Commission shall have full power and 
discretion to regulate the taking of wild 
deer, collared peccary, wild quail, and 
white-winged doves under sound wildlife 
management practices. The Commission Is 
authorized to adopt any and all reason
able rules, regulations, or orders which It 
finds necessary and proper to effectuate 
the provisions and purposes of this Act, In
cluding the authority to determine the pe
riod ot time In which It shall be lawful 
to take or kill any wild deer, collared pec
cary, wild quail, and white-winged doves, 
to determine the number and sex of a 
species to be taken by any one person, and 
to determine tho means and methods that 
shall be lawful tor tho taking or killing of 

wild deer, collared peccary, wild quail, and 
white-winged doves. It Is provided, how
ever, that the Commission's proclamation, 
rule, or regulation permitting the hunting 
or taking or antlerless deer shall not be 
valid unless the owner or person In charge 
ot the land upon which antlerless deer are 
to be taken shall have agreed In writing to 
the removal by hunting or such antlerless 
deer from his tract under supervision and 
regulation or the Commission, and to tho 
number ot antlerless deer which may be 
removed therefrom." 

Acts 1959, 56th Leg., p. 196, ch. 109, which 
repealed sections 16 and 17 of article 9781-2 
and which amended section 19 thereof, was 
also repealed by Acts 1967, 60th Leg., p. 
1959, ch. 730, D 15, eft. Sept. 1, 1967. 

Acts 19G3, 58th Leg., p, 24, ch. 18, which 
amended section 4 of article 978Z--2, was 
also repealed by Acts 19G7, 60th Leg., p. 
1959, ch. 730, § 15, off. Sept. 1, 1967. 

See, now, art. 978J-1. 

Art. 9781-3. Repealed. Acts 1967, 60th Leg., p. 1967, ch. 730, § 15. 
Eff. Sept. 1, 1967 

See, now, art. 978.1-1. 

Art. 978/-4. Repealed. Acts 1967, 60th Leg., p. 1967, ch. 730, § 15. 
Eff. Sept. 1, 1967 

See, now, art. 978J-1. 

Art. 978/-7. Repealed. Acts 1967, 60th Leg., p. 1967, ch. 730, § 15. Eff. 
Sept. 1, 1967 

See. now. arL 978.1-1. 
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Art. 978/-8. Lower Colorado River Authority; hunting; archery range 
Section 1. (a) Except as provided in Subsection (b), it shall be un

lawful for a person to carry, transport, shoot, discharge; or hunt with a 
bow, crossbow, slingshot, gun, firearms or any other type of weapon in, 
on, over, across or upon the lands of the Lower Colorado River Authority, 
an agency of the State of Texas. 

(b) The Board of Directors of the Lower Colorado River Authority 
may lease land owned by the authority to be used exclusively for an 
archery range which must be open to the public and operated by the 
lessee on a nonprofit basis, provided that no hunting shall be allowed on 
any of such ranges. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 113, ch. 57, § 1, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
Art. 978n-1. Repealed. Acts 1967, 60th Leg., p. 1967, ch. 730, § 15. 

Eff. Sept. 1, 1967 

Acts 1967, 60th Leg., p.1959, ch. 730, The Uniform WiWlife Regu
latory Act, codified as article 978j-1, conferring upon the Parks 
and WiWlife Commission the power and duty of protecting and regu
lating the harvest of wildlife resources in vm·ious counties and re
pealing various acts of a similar nature, provides in section 15, inter 
alia, that it is the intent of the legislature to incorporate within the 
Uniform WiLdlife Regulatory Act applicable provisions of Acts 1967, 
60th Leg., p. 847, ch. 356 (House BiU No. 50). See article 978j-1. 

Amendment 
Acta 1967, 60th Leg., p. 847, ch. 356, 1 2 

(H.B.No. 50) amended section 15 of ar
ticle 978n-1 to read as follows: "Sec. 15. 
For the purpose ot this Act, the wildlife 
resources of the counties enumerated In 
Section 1 hereof are defined to be all the 
game birds, and game animals, fur-bearing 
animals of all kinds, collared Peccary, com
monly called Javelina, and fresh water !Ish 
of all kinds; however, wild quail In Lamb 

County are not Included In the definition of 
'wildlife resources. • " 

Acta 1959, 56th Leg., p. 215, ch. 125, · 1 1 
and Acta 1961, 57th Leg., p, 330, ch. 178, 1 
1, which amended section 1 of article 978n-
1, were also repealed by Acts 1967, 60th 
Leg., p, 1959, ch. 730, I 16. See, now, art. 
978j-1. 

Section 1 of Acts 1967, 60th Leg,, p. 847, 
ch. 356 (H.B.No. 50) established the hunt
Ing season for wild quail In Lamb County 
and Is codified as a note under article 978j. 
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TITLE 14-TRADE AND COMMERCE 

CHAPTER FOUR-WAREHOUSES AND COTTON 

Arts. 1018-1025. Repealed. Acts 1967, 60th Leg., vol. 2, p. 2619, ch. 785, 
§ 4. Eff. Sept. 1, 1967 

See, now, V.A.T.C. Bus. & C. §§ 36.28 to 
35.33. 

Acts 1967, 60th Leg., vol. 2, p. 2948, ch. 785, adopting the Busi
ness & Commerce Code, repealed articles 1018-1025 effective Sep
tember 1, 1967. 

For text of the Business and Commerce Code, with Tables and 
Index, see page 1485. 

CHAPTER FIVE-WEIGHTS AND MEASURES 

Art. 1037. False weights and measures; definitions 

* * * * * * * * * * * 
Section E. It shall be unlawful for any person to keep for the pur

pose of sale, offer or expose for sale, or sell, except for immediate con
sumption on the premises, any cheese, meat, or meat food products other
wise than by standard net weight. Provided, however, that any cheese, 
meat, or meat food products, in package form, shall comply with the re
quirements of Section C of this Article. For the purposes of this Sec
tion the following shall be deemed to be meat and meat food products: 
All fresh, cured, or salt meats, fish, poultry, sausage, chile, head cheese, 
souse meat, loaf meat, boneless meat, shredded meat, Hamburger meat, 
or any other manufactured, prepared, or processed meat or meat food 
products. This Section shall be construed to require that all poultry 
sold by live weight shall be weighed alive at the time of sale, and that 
any poultry dressed or killed prior to time of sale, whether cooked or 
uncooked, shall be sold by net weight at time of sale and not by live 
weight or by the piece; provided, however, that fresh-cooked poultry may 
be sold by the piece or by the head. 

The word "poultry" as used in this Section shall be construed to 
include turkeys, chickens, ducks, geese, guineas, squabs, and all other 
domesticated fowls. 
Sec. E amended by Acts 1967, 60th Leg., p. 569, ch. 257, § 1, emerg, eff. 
May 23, 1967. 

* * * * * * * * * * * 
Section J. The Commissioner of Agriculture shall have the power to. 

issue and enforce a written or printed "stop-sale" order to the. owner or 
custodian of any commodity, thing or item covered by the provisions of this 
Act, which the Commissioner of Agriculture has reason to believe is in 
violation of any of the provisions of this Act, prohibiting further sale of 
such commodity, item or thing until the Commissioner of Agriculture ha9 
evidence that the law has been complied with. Provided, however, in 
respect to the commodity, thing or item which has been denied sale as 
provided for in this Section, the owner or custodian of such commodity, 
thing or item shall have the right to appeal from such order to a court 
of competent jurisdiction where the commodity, thing or item is found, 
praying for a judgment as to the justification of said order and the dis
charge of such commodity, thing or item from the order prohibiting the 
sale in accordance with the findings of the court; and provided further, 
that the provisions of this Section shall not be construed as limiting the 
right of the Commissioner of Agriculture to proceed as authorized by 
other Sections of this Act. 
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Sec. J added by Acts 1967, 60th Leg., p. 1014, ch. 444, § 1, emerg. eff. 
June 12, 1967. 

Section K. The Commissioner of Agriculture is hereby authorized 
to promulgate rules and regulations for the purpose of carrying out the 
provisions of this Act and for the purpose of bringing about uniformity 
between the standards required pursuant to the provisions of this Act 
and those standards required pursuant to rules, regulations or statutes 
of the Federal Government. 
Sec. K added by Acts 1967, 60th Leg., p. 1015, ch. 444, § 2, emerg. eff. 
June 12, 1967. 

Acts 1967, GOth Leg., p. 669, ch. 267, § 2. 
repealed all contllctlng laws and parts or 
laws. 

Art. 1057b. License for testers 
That it shall be unlawful for any person to operate a milk or cream 

testing apparatus to determine the percentage of butterfat in milk or 
cream for the purpose of purchasing same, either for himself or another, 
or to collect milk from raw milk storage tanks and take samples for the 
purpose of milk or cream testing, without first securing a license from the 
State Commissioner of Agriculture. The Commissioner of Agriculture 
shall issue such license upon a form prepared by him and upon payment 
of a fee of Ten Dollars ($10) for a period of twelve (12) months for each 
tester, and One Dollar ($1) for a period of twelve (12) months for each 
contract milk hauler and said Commissioner or his agents are hereby 
authorized to make such investigations as he may deem necessary to de
termine whether the applicant for the position of tester or contract milk 
hauler is a reliable person and competent and qualified to operate and 
use such apparatus for either the purpose of making an accurate test, or 
for taking the sample. If the applicant is not found to be reliable, com
petent and qualified, the Commissioner of Agriculture may refuse to li
cense him, and said Commissioner is hereby authorized and empowered to 
revoke the license of any person licensed to make the Babcock Test of 
milk or cream under the laws of the State of Texas, or to revoke the license 
of any person licensed to collect raw milk and take raw milk samples, who 
shall fail to fully comply with the provisions of said laws, or with any of 
the rules and regulations of the Department of Agriculture relating to said 
Babcock Test. Said money for licenses shall be turned in by the Commis
sioner of Agriculture to the general revenue fund of the state. The test
ing of each lot of milk or cream or the collecting of said raw milk and 
securing sample of raw milk by any unlicensed person shall constitute 
a separate offense under this Act; provided that any licensed person '01' 
his employer may for a valid reason, which must in every instance be 
reported to the Commissioner of Agriculture, appoint a substitute for a 
period not to exceed fifteen (15) days, and provided further that such 
appointment may for a valid reason satisfactory to said Commissioner and 
subject to his approval, be extended for an additional ten (10) days. Any 
person violating the requirements of this Article shall be guilty of a 
misdemeanor and, upon conviction, shall be punished as provided in Sub
section (b), Article 5736c (Article 1057c, Vernon's Texas Penal Code)~ 
Amended by Acts 1967, 60th Leg., p. 766, ch. 820, § 1, emerg. eff. May 27, 
1967. 

Section 1 ot the act ot 1967 also amended and Is set out as a note under Vernon's 
Vernon's Ann.Civ.St. arts. 6728 and 6736d; Ann.Clv.St. art. 6728. 
section 2 ot the act Is a severability clause 
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CHAPTER SIX-oFFENSES AGAINST LABELS, 
TRADE MARKS, ETC. 

Arts. 1058-1060. Repealed. Acts 1967, 60th Leg., vol. 2, pp. 2619, 2620, 
ch. 785, § 4. Eff. Sept. 1, 1967 

Prior- to repeal, ar-tlclo 1058 was amended 
by Acts 1962, 57th Leg., 3rd C.S., p, 62, 
eh. 24, § 11. 

See, now, V.A.T.C.Bus. & c. § 17.29. 

Acts 1967, 60th Leg., vol. 2, p. 281,3, ch. 785, adopting the Busi
ness & Commerce Code, repealed articles 1058-1060 effective Sep
tember 1, 1967. 

For text of the B1tsiness and Commerce Code, with Tables and 
Index, see page 1485. 

Arts. 1063-1065. Repealed. Acts 1967, 60th Leg., vol. 2, p. 2620, ch. 785, 
§ 4. Eff. Sept. 1, 1967 

See, now, V.A.T.C.Dus. & C. § 17.30. 

Acts 1987, 60th Leg., vol. 2, p. 231,3, ch. 785, adopting the Busi
ness & Commerce Code, repealed articles 1063-1065 effective Sep
tember 1, 1967. 

For text of the Business and Commerce Code, with Tables and 
Index, see page 1485. · 

Art. 1066a. Repealed. Acts 1967, 60th Leg., vol. 2, p. 2620, ch. 785, § 4. 
Eff. Sept. 1, 1967 

See, now, V.A.T.C.Bus. & C. § 17.10, 

Acts 1967, 60th Leg., vol. 2, p. 2343, ch. 785, adapting the Busi
ness & Commerce Code, repealed article 1066a effective September 
1,196~ -

For text of the Business and Commerce Code, with Tables and 
fndex, sec page 1485. 

CHAPTER TWELVE-MISCELLANEOUS OFFENSES 

Art. Ar-t. 
11371-10. Secondhand metal dealers: rec- 1137q. Going out of business so.les [New]. 

ords and reports. or purchases 
and sales of copper and brass 
materials [New].· 

Arts. 1113-1115. Repealed. Acts 1967, 60th Leg., vol. 2, p. 2620, ch. 785, 
§ 4. Eff. Sept. 1, 1967 . . 

See, now, V.A.T.C. Bus. & C. U. 17,09 
and 17.28. 

· Acts i967, 80th Leg., v·oz.: 2, p. 2349, ch. 785, adopting the Busi- · 
ness & Commerce Code;· repealed articles ·1113~1115 effective Sep
tember 1,1967. 

For text of the Business cind Commerce Code, with Tables and 
Index, see page 1485. · · · · · 

Art. 1126. Repealed. Acts<1967, 60th Leg., p. 659, ch. 274, § 5. Eff. 
Oct. 1, 1967 · 

' See·, now, Vernon's Ann.Civ.St. ·ar-t. 
606&--1.01 et seq, 

1 Tex.St.S\Jpp. 1968-86 
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Art. 1130. Repealed. Acts 1967, 60th Leg., vol. 2, p. 2620, ch. 785, § 4. 
Eff. Sept. 1, 1967 

See, now, Business & Commerce Code, 
§ 35.40. 

Acts 1967, 60tk Leg., vol. 2, p. 291,9, ck. 785, adopting the Busi· 
ness & Commerce Code, repealed article 1190 effective September 
1,1967. 

For text of tke Business and Commerce Code, with Tables and 
Index, see page 1485. 

Arts. 1137/ to 1137/-6. Repealed. Acts 1967, 60th Leg., vol. 2, p. 2620, 
ch. 785, § 4. Eff. Sept. 1,1967 

See, now, V.A.T.C. Bus. & C. §§ 17.18 
to 17.22. 

Acts 1967, 60th Leg., vol. 2, p. 291,9, ch. 785, adopting the Busi· 
ness & Commerce Code, repealed articles 1197l to 1197lr-6 effective 
September 1, 1967. 

For text of the Business and Commerce Code, with Tables and 
Index, see page 1485. 

Art. 1137/-10. Secondhand metal dealers; records and reports of pur· 
chases and sales of copper and brass materials 

Definitions 

Section 1. As used in this Act, 
(1) "copper or brass material" means either hard-drawn or soft-drawn 

copper wire or cable of the type used by public utilities or common car· 
riers, or copper or brass pipe or fittings, or any combination of these; 

(2) "secondhand metal dealer'' means junk dealer, auto wrecker, scrap 
metal processor, or any other person purchasing, gathering, collecting, 
soliciting or traveling about from place to place procuring scrap metal 
or junk, or any person operating, carrying on, conducting or maintaining 
a scrap metal or junk yard or place where scrap metal or junk is gathered 
together or kept for shipment, sale, or transfer. 

Duty to maintain record; exhibition; fonn and contents 
Sec. 2. (a) Every secondhand metal dealer in this state shall keep 

a written record of all sales to and purchases from any individual or 
private person of copper or brass material in excess of 50 pounds made in 
the course of his business. The record shall be exhibited on demand to 
any peace officer of this state or the United States. 

(b) The record shall be in the English language in written form and 
shall include: 

(1) the place and date of each sale to or purchase from an individual 
or private person of copper or brass material in excess of 50 pounds made 
in the conduct of his business; 

(2) the name and address of each individual or private person from 
whom copper or brass material in excess of 50 pounds is purchased or ob· 
tained, and the license number of any motor vehicle used in transporting 
such copper or brass material to the secondhand metal dealer's place of 
business; 

(3) a description of the article or articles of copper or brass material 
sold or purchased and the quantity thereof. 

Preservation of records 

Sec. 3. Every secondhand metal dealer shall preserve the records 
required by Section 2 of this Act for a period of at least two years after 
making the entry of any purchase or sale of copper or brass material in 
excess of 50 pounds. 
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Reports; IWlillng 

Sec. 4. Every secondhand metal dealer shall, within .seven days after 
the purchase or other acquisition of any copper or brass material in ex
cess of 50 pounds, mail to or file with the Department of Public Safety 
a report containing the information required to be recorded in Section 2 
of this Act. 

Vlolntlons; penalties 

Sec. 5. A secondhand metal dealer who violates any provision of this 
Act or who fails to comply with any provision of this ·Act is guilty of a 
misdemeanor and upon conviction is punishable by a fine of not more than 
$1,000, or by confinement in the county jail for not more than 60 days, or 
by both. 

Exempt purchases and sales 

Sec. 6. All purchases made from any person or firm which sells or 
disposes of copper or brass material a.s an ordinary and usual part of its 
business, or from any person or firm which is engaged in business as a 
secondhand metal dealer, shall be exempt from Section 3 hereof, provided 
the purcha.ser obtains a bill of sale from the seller at the time of the pur
chase. 
Acts 1967, 60th Leg., p. 1049, ch. 460, emerg. eff. June 12, 1967. 

Sections 7 and 8 o! the act o! 1967 pro· 
vlded: 

"Sec. 7. It any provision or this Act or 
the application thereof to any person or 
circumstance Is held Invalid, such Invalidi
ty shall not affect other provisions or ap
plications o! the Act which can be given ef
fect without the Invalid provision or ap
plication, and to this end the provisions 
ot this Act are declared to be severable. 

"Sec. 8. All laws and parts o! laws In 
con!llct with the provisions of this .Act 
are hereby repealed to the extent o!. such 
con!llct only." 

Title of Act: 
An Act requiring secondhand metal deal

ers to maintain certain records and make 
certain reports with respect to certain pur
chases and sales o! copper and brass ma
terials; prescribing a penalty; exempting 
certain purchases !rom the provisions o! 
Section 3 o( this Act under certain condl· 
tlons; providing !or severability; repealing 
Jaws ·In conflict·: and declaring an emer
gency, .Acts 1967, 60th Leg. p, 1049, ch. 460. 

Art. 1137p. Repealed. Acts 1967, 60th Leg., p. 659, ch. 274, § 5; Eff. 
Oct. 1, 1967 

.Article 1137p, derived !rom Acts 1965, pooling. See, now, Vernon's .Ann.Clv.St. 
59th Leg., p. 409, ch. 199, prohibited debt art. 5069-2.01 et seq. 

Art. 1137q. Going out of business sales 
Section 1. That the term "going out of business sale" shall mean 

any offer to sell to the public or sale to the public of goods, wares and 
merchandise on the implied or direct representation by word of mouth 
or written or oral advertising that such sale is in anticipation of the 
termination of a business at its present location. · 

Sec. 2. It shall be unlawful for any person, firm, or corporation, to 
fraudulently represent that he is conducting a "going out of business 
sale." 

Sec. 3. To conduct a "going out of business sale," any person, firm, 
or corporation shall file a sworn itemized inventory with the assessor 
and collector of taxes of the city or county, which has jurisdiction of his 
location, together with a filing fee of $2. Said sworn inventory shall 
include the following: 

(1) Name and address of the owner of the goods, wares or merchan
dise to be sold. 

(2) The name and address of the owner of the defunct business, the 
former stock in trade of which is to be offered for sale, and the full 
name of such defunct business. · 
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(3) A description of the place where the liquidation sale is to be held. 
( 4) The commencement and termination date of the liquidation sale. 
(5) A complete and detailed inventory of the goods, wares, and mer-

chandise to be offered at the liquidation sale if the owner is conducting 
said sale in his own name, or such information in the form of a copy 
of an itemized and descriptive bill of sale from the owner of the de
funct business sold to any other person conducting the liquidation sale 
to be sold at such sale. Upon receipt thereof by the assessor and collec
tor of taxes of the city or county, the applicant should be issued a per
mit for "going out of business sale" for 120 days. If at the expiration 
of the 120 days of the original permit the applicant has not terminated 
his business, he shall file with the assessor and collector of taxes of the 
city or county an inventory reflecting the remaining merchandise which 
shall include the information as stated in the original application and 
the assessor and collector of taxes of the city or county shall upon the 
receipt thereof and a renewal fee of $2 issue a renewal permit for 120 
days; provided, however, that at the expiration of the first permit and any 
subsequent renewal an amended inventory stating any additional items, 
not included in the original inventory initially filed, which have been offer
ed for sale shall be filed with the authority which received the initial 
inventory. 

Sec. 4. The provisions of this Act shall not apply to any sale con
ducted by a public officer as part of his official duties, to any sale, an 
accounting of which must be made to a court of law, or to any sale con
ducted pursuant to an order of a court of law. Any sale under a fore
closure pursuant to a deed of trust or other lien shall not be included 
in this Act. 

Sec. 5. Any person violating any provisions of this Act shall, upon 
conviction, be fined in the sum of not leas than $200, and each separate 
day's violation shall constitute a separate offense. 
Acts 1967, 60th Leg., p. 1003, ch. 434, eff. Aug. 28, 1967. 

Section 6 of the act of 1967 provided: 
''If any part of this Act Is for any reason 
declared void. such partial Invalidity shall 
not affect the validity of the remaining por
tions of this Act." 

Title of Act: 
An Act regulating the "Going Out of 

Business": providing a penalty tor viola
tion; providing for severability; and de
claring an emergency. Acts 1967. GOth Leg., 
p. 1003, ch. 434. 
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TITLE 17-0FFENSES AGAINST PROPERTY 

CHAPTER TWO-OTHER WILFUL BURNING 

Art. 1321b. Negligent burning of woods, forest, cutover, brush, range or 
grassland ; notice and promise to appear in court 

Section 1. It shall be unlawful for any person negligently to set on 
fire, or cause to be set on fire any woods, forest, cutover, brush, range, or 
grassland belonging to another, or to set on fire any woods, forest, cutover, 
brush, range, or grassland belonging to himself and allowing such fire 
to spread to the property of another. 

Sec. 2. Failure to prevent such fire from spreading to the property 
of another shall be prima facie evidence of negligence. 

Sec. 3. Any person who shall violate any provision of this Act shall 
be guilty of a misdemeanor, and upon conviction shall be fined not less 
than Fifteen ($15.00) Dollars nor more than Two Hundred ($200.00) Dol
lars. 

Sec. 4. (a) Whenever a person is arrested for any violation of this 
Act and such person is not immediately taken before a magistrate if he 
so demands, the arresting officer shall prepare in duplicate, written 
notice to appear in court, such notice to contain the name and address 
of such person, the offense charged, and the time and place when and 
where such person shall appear in court. 

(b) The time specified in said notice to appear must be at least ten 
(10) days after such arrest unless the person arrested shall demand an 
earlier hearing. 

(c) The place specified in said notice to appear must be 'before a 
magistrate within the county in which the offense charged is alleged to 
have been committed and who has jurisdiction of such offense. 

(d) The arrested person in order to secure his release, must give 
his written promise to appear in court by signing in duplicate the written 
notice prepared by the arresting officer; otherwise, he shall be immedi
ately taken before the nearest magistrate as specified in Subsection (c). 
The original of said notice shall be retained by said officer and the copy 
thereof delivered to the person arrested. Thereupon, said officer shall 
forthwith release the person arrested from custody. 

(e) Any officer violating any of the provisions of this section shall be 
guilty of misconduct in office and shall be subject to removal from office. 

Section 6. (a) Any person wilfully violating his written promise to 
appear in court, given as provided in this Act, is guilty of a misdemeanor 
regardless of the disposition of the charge upon which he was originally 
arrested. 

(b) A written promise to appear in court may be complied with by 
an appearance by counsel. 
Amended by Acts 1967, 60th Leg., p. 888, ch. 162, § 1, emerg. eff. May 12, 
1967. 

CHAPTER THREE-MALICIOUS MISCIDEF 

Art. 
1360a. DeCaclng or damaging cnves or cav

erns [New]. 

Art. 1350a. Defacing or damaging caves or caverns 

Section 1. (a) It shall be unlawful for any person, without the prior 
permission of the owner, to willfully or knowingly break, break off, crack, 
carve upon, write or otherwise mark upon, or in any manner destroy, muti-
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late, injure, deface, remove, displace, mar ·or harm any natural material 
found in any cave or cavern, such as stalactites, stalagmites, helictites, 
anthodites, gypsum flowers or needles, flowstone, draperies, columns, or 
other similar crystalline mineral formations or otherwise; to kill, harm 
or disturb plant or animal life found therein ; to otherwise disturb or 
alter the natural condition of such cave or cavern; or to break, force, 
tamper with, remove, or otherwise disturb a lock, gate, door, or other 
structure or obstruction designed to prevent entrance to a cave or cavern, 
without the permission of the owner thereof, whether or not entrance is 
gained. 

(b) Any violation of this section shall be punished by a fine not ex
ceeding five hundred dollars or confinement in jail not exceeding twelve 
months. 
Acts 1967. 60th Leg., p. 1111, ch. 491, eff. Aug. 28, 1967. 
Title of Act: 

An Act relating to the defacing or dam- alty; and declaring an emergency. Acts 
aging of caves or caverns; providing a pen- 1967, 60th Leg., p. 1111, ch. 491. 

CHAPTER FIVE-BURGLARY 

Art. 1389. [1303] [838] [704] "Burglary" 
The offense of burglary is constituted by entering a house by force, 

threats or fraud, at night, or in any manner by entering a house at any 
time, either day or night, and remaining concealed therein, with the intent 
in either case of committing a felony or the crime of theft. 
Amended by Acts 1967, 60th Leg., p. 1141, ch. 505, § 1, eff. Aug. 28, 1967. 

CHAPTER SIX-OFFENSES ON VESSELS, BOATS, STEAMBOATS, 
MOTOR VEHICLES AND RAILROAD CARS 

Art. 
1407&. Entry upon boat, vessel, ship or 

other watercraft without consent 
of owner [New]. 

Art. 1407a. Entry upon boat, vessel, ship or other watercraft without 
consent of owner 

Section 1. It shall be unlawful for any person, without the consent of 
the owner or other person in charge thereof, to enter upon the boat, vessel, 
ship, or other watercraft of another, whether or not such watercraft· is 
documented or required to be numbered or registered by or under the laws 
of the United States or of the State of Texas or of any other state, nation, 
country, or political entity whatsoever, while such boat, vessel, ship, or 
other watercraft is on any of the Coastal Waters of the State of Texas, as 
such term "coastal waters" is defined in Section S(a), Chapter 840, Acts of 
the 58th Legislature, 1968,1 or on any bay, inlet, pass, lake, river, stream, 
canal, channel, turning basin, or other body of water whatsoever in the 
State of Texas, and whether or not such boat, vessel, ship, or other water
craft be docked, in passage, or otherwise. 

Sec. 2. Any violation of Section 1 of this Act shall constitute a misde
meanor, and for the first conviction of such a violation the punishment 
shall be by a fine of not more than $200, but for a second or subsequent 
conviction the punishment shall be by fine of not less than $50 or more 
than $500, or by confinement in the county jail for not more than three 
months, or by both such fine and imprison~ent. 

Sec. S. Any person found upon the boat, vess~l, ship, or othe~ water
craft of any kind or character of another under circumstances wh1ch rea
sonably indicate that he entered upon it withou~ the consent of the o~er 
or 'other person in charge thereof shall be subJect to arrest by any c1ty 
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policeman, constable, sheriff, highway patrolman, ranger, game warden, 
or any other peace officer in the State of Texas, or by the deputy of any 
of them, without a warrant, and any such peace officer is hereby empow
ered to make such an arrest. 
Acts 1967, 60th Leg., p. 1811, ch. 694, eff. Aug. 28, 1967. 

1 Sec Vernon's Ann.Civ.st. art. 4075b. 
Sections 4 and 5 ot the act of 1967 pro

vided: 
"Sec. 4. Any and all other laws ot the 

State of Texas, general and opeclal, In 
conflict with any of the provisions of this 
Act are hereby expressly repealed but to 
the extent of such conflict only. 

"Sec. 5. It lo hereby declared to be the 
legislative Intent to enact each oeparate 
provision of this Act Independent of all 
other provisions, and the fact that any 
oectlon, word, clauoc, oentence, or part of 
thlo Act shall be declared unconstitutional 
shall In no event a erect any other oectlon, 
word, clauoe, sentence, or part thereof; 
and It Is hereby declared to be the Intent 
of the Legislature to have passed each 
sentence, section, part, or clause hereof 

Irrespective ot the tact that any other sec
tion. sentence, clause, or part thereof mo.y 
be declared Invalid." 

Title of Act: 
An Act making It unlawful for a peroon 

to enter upon a. boat, vesoel, ship, or other 
watercraft of another without the consent 
ot the owner or other person In charge 
thereof; providing a penalty; empowering 
peace of!lcero to arrest without a warrant 
a person round on a boat, vessel, ship, or 
other watercraft of another under circum
stances which reasonably Indicate that he 
entered upon It without the consent ot the 
owner or other person In charge thereat; 
and declaring an emergency. Acts 1967, 
GOth Leg., p. 1811, ch. 694. 

CHAPTER EIGIIT-THEFT IN GENERAL 
Art. 
1436g. Theft and Illegal transportation ot 

copper wire or copper cable 
[New]. 

Art. 1436-1. Motor vehicles; Certificate of Title Act 

* * * * * * * * * * 
Vehicles brought into state; e,.-:nminntlon; snle of vehicles; 

liens or encumbrances 

* 

Sec. 30. (a) Before any motor vehicle . which was last registered 
and titled, or registered in some other state or country may be registered 
and titled in Texas, the applicant shall furnish to the designated agent a 
certificate from a duly constituted peace officer in the form prescribed 
by the Department, certifying that such officer has made a physical ex
amination of the motor number and serial number, or the permanent 
identification number of the motor vehicle. The said peace officer will 

· certify that he has made a physical examination of the motor number and 
serial number, or permanent identification number, and note the correct 
numbers on said form. No designated agent shall accept any application 
for registration and a certificate of title until the provisions of this Sec
tion have been complied with; and further, no designated agent shall 
accept an application for registration and a certificate of title if the said 
numbers on the peace officer's certification do not agree with the motor 
number and serial number, or permanent identification number, shown 
on the evidence of ownership papers presented by the applicant for regis
tration and a certificate of title. The certificate of examination of the 
said motor and serial numbers, or permanent identification numbers, 
issued by the duly constituted peace officer shall become a part of the 
evidence of ownership to accompany the owner's application for a cer
tificate of title and the Department may not issue . a certificate of title 
unless and until these provisions have been complied with. 

(b) Before any motor vehicle brought into this State by any person, 
other than a manufacturer or importer, and which is required to be regis
tered or licensed within this. State, .can be bargained, sold, transferred, or 
delivered with intent to pass any interest therein or encumber by any lien, 
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application on form to be prescribed by the Department must be made 
to the designated agent of the county wherein the transaction is to take 
place for a certificate of title, and no such designated agent shall issue a 
receipt until and unless the applicant shall deliver to him such evidence 
of title as shall satisfy the designated agent that the applicant is the 
owner of such motor vehicle, and that the same is free of liens except 
such as may be disclosed on an affidavit in form to be prescribed by the 
Department. 

No designated agent of the department shall be liable for civil dam
ages arising out of his failure to reflect liens or encumbrances on such 
motor vehicle unless such failure constitutes willful or wanton negli
gence. 
Sec. 30 amended by Acts 1955, 54th Leg., p. 1147, § 432, § 1, eff. June 14, 
1955; Acts 1967, 60th Leg., p. 2011, ch. 744, § 1, eff. Aug. 28, 1967. 

* * * * * * * * * * * 
Sec. 52. Repealed. Acts 1967, 60th Leg., p. 1035, ch. 454, § 1. Eff. 

Aug. 28, 1967. 

* * * * * * * * * * * 

Art. 1436b. Theft and illegal possession of mercury 

* * * * * * * * * * * 
Sec. 3. Any person who may be found in any county in this state 

with more than one (1) pound of mercury in his possession and who 
has not in his possession a bill of sale, or other written evidence of 
title to said mercury and is unable to produce such evidence without 
unnecessary delay, shall be guilty of a felony, and upon conviction there
of, shall be confined in the penitentiary for a term of not less than one 
(1) year nor more than five (5) years, or shall be confined in the county 
jail for not less than ninety (90) days nor more than two hundred (200) 
days, or shall be fined not less than One Hundred Dollars ($100) nor 
more than Five Hundred Dollars ($500), or both such fine and jail im
prisonment. 
Sec. 3 amended by Acts 1963, 58th Leg., p. 1100, ch. 426, § 1, eff. Aug. 23, 
1963; Acts 1967, 60th Leg., p. 595, ch. 269, § 1, emerg. eff. May 23, 1967. 

Sec. 3 (a). It shall be prima facie evidence that a person is illegally 
in possession of mercury in excess of one (1) pound if at such time he 
does not have in his possession a bill of sale or other written evidence of 
title to such mercury and is unable to produce such evidence without un-
necessary delay. · 
Sec. 3(a) added by Acts 1963, 58th Leg., p. 1100, ch. 426, § 1; eff. Aug. 28, 
1963; amended by Acts 1967, 60th Leg., p. 595, ch. 269, § 1, emerg. eff. 
May 23, 1967. · 

* * * * * * * * * * * 
Art. 1436g. Theft and illegal transportation of copper wire or copper 

cable 
Section 1. Any person who shall enter upon any premises or public 

utility right~of-way with intent to steal or carry away without the consent 
of the owner, or with intent to aid or assist in stealing or so carrying 
away, any copper wire or copper cable from and off of any appurtenance 
on such premises or public utility right-of-way by, through, or with .the 
aid of which electricity or communication flows or is transmitted, or which 
is capable of being used for such purpose, shall be guilty of a felony and 
upon conviction shall be punished by a confinement in the penitentiary for 
not less than one year nor more than five years, or by confinement in the 
county jail for not less than 90 days nor more than 200 days, or shall be 
fined not less than $100 nor more than $500, or by both such fine and im-
prisonment. 
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Sec. 2. Any person who shall illegally transport in this state more 
than 10 pounds of copper wire or copper cable shall be guilty of a felony 
and upon conviction thereof, shall be confined in the penitentiary for a 
term of not less than one year nor more than five years, or shall be con
fined in the county jail for not less than 90 days nor more than 200 days, 
or shall be fined not less than $100 nor more than $500, or both such fine 
and imprisonment. 

Sec. 3. It shall be a defense to any charge under Section 2 of this 
Act that (A) the person so charged is (1) a regulated common carrier of 
persons or property or, (2) a public utility engaged in the business of 
transmitting or distributing electrical energy or, (3) a public utility in the 
business of transmitting communications or, (4) an employee, agent or 
contractor while engaged in any activity connected with the furtherance 
of the business of any concern or person specified in (1), (2) and (3) 
above or, (5) is in the business of selling or installing copper wire or 
copper cable in an unused condition, or (B) that the copper wire or cop
per cable being transported by the person so charged is appurtenant to or 
an integral part of a mechanical apparatus. 

Sec. 4. This Act shall be cumulative of all laws of the state and any 
violation hereof may be prosecuted, irrespective of whether or not the 
acts complained of may constitute some of the essential elements of other 
or different offenses against the penal laws of this state; and for the 
purposes of this Act the word· "steal" shall mean to take wrongfully and 
without just claim of authority any copper wire or copper cable and the 
word "steal" need not be defined in any indictment for the prosecution 
of any offense hereunder. '· 
Acts 1967, 60th Leg., p. 1045, ch. 457, emerg. eff. June 12, 1967. ·,, 

Section 6 or the act or 1967 provided: 
"I! any section, paragraph, sentence, 
clause, or word or the Act Is held to be 
unconstitutional, the remaining. portions of 
the same nevertheless shall be valid and 
the Legislature declares that the Act would 
have been enacted without such unconsti
tutional portion." 

Title of Act: 
An Act making It unlawful and a felony·· 

for any person who shall enter upon. any 
premises or public utility right-of-way with 
Intent to steal or carry away without con~ 

sent o! the owner or assist In stealing or 
so carrying away any copper wire or cop~ 
per cable; providing that any person Ille
gally transporting more than a. certain 
·amount o! copper wire or copper cable shall 
be guilty o! a. felony; providing penalties 
!or violations o!. the terms o! the Act; 
providing certalri defenses; providing that 
the Act shall be cumulative; providing a. 
severabilitY clause; o.nd declaring an emer
gency, Acts 1967, 60th Leg., p, 1045, ch. 
457. 

CHAPTER FOURTEEN-DISEASES OF ANIMALS AND BEES 

Art. 1516. Repealed. Acts 1967, 60th Leg., p. 120, ch. 64, § 3 •. Eff. 
Aug. 28, 1967 

For provisions relating to the Importation 
or sheep, see, now, art. 1525a, I§ 22, 23. 

Art. 1525a. Regulations as to scabies, quarantine, dipping, and penalties 

* * * * * * * * '* * 
Importations 

Sec. 22. From and after the passage of this Act importation of sheep 
into this State by rail or other mode of movement shall not be made ex-
cept under the following restrictions: · 

(a) The importer must apply to and receive from the ·Texas.Animal 
Health Commission permission to it.nport any sh_eep into the State. 

· (b) Such· importations shall· be accompanied by a certificate of a 
regularly and duly authorized· sheep scabies inspector of the State of 
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origin or a duly appointed and acting sheep scabies inspector of the 
Animal Health Division, United States Department of Agriculture, certi
fying that said sheep are free from scabies infection and exposure there
to, or that said sheep have been dipped in a dipping fluid recognized by 
the Animal Health Division, United States Department of Agriculture, for 
eradication of sheep scabies and in a manner calculated to have eradicated 
infection or exposure as the case may be within ten days next preceding 
the date of such importation, provided, however, that sheep dipped for 
infection at point of origin shall be held under quarantine at point of 
destination for a period of one hundred and eighty days. By "point of 
destination" as used herein is meant the range upon which the said sheep 
are placed in this State. 

(c) The Commission shall have the authority to promulgate regula
tions designating areas as being infected or free and shall set the dipping 
requirements for importation of sheep into the State of Texas. 

(d) The importer of show sheep shall be given a reasonable length 
of time to display his sheep at County Fairs or Livestock Exhibits, but in 
no instance shall this time be extended for a longer perior than sixty days 
from date of importation and all such sheep shall be kept separate 
from all other than show sheep, and shall be dipped at least once before 
being distributed to the range. 

(e) Any person, company or corporation importing any sheep into 
this State in violation of this section of this Act shall be deemed guilty of 
a misdemeanor and upon conviction thereof shall be fined any sum not 
less than $25.00 nor more than $100.00 for each head of sheep so unlaw
fully imported, and the venue of such prosecution shall be in any County 
through or into which such importation is carried. Provided that each 
County into or through which said sheep are moved shall constitute a 
8eparate offense. 
Sec. 22 amended by Acts 1967, 60th Leg., p. 119, ch. 64, § 1, eff. Aug. 28, 
1967. 

Carriers; imported sheep; permit 
Sec. 23. No common carrier by rail in this State shall receive from 

any shipper or connecting carrier for importation into this State any ship
ment of sheep unless the bill of lading covering said shipment is accom
panied by a written permit from the Texas Animal Health Commission 
permitting such sheep to be imported into this State. 
Sec. 23 amended by Acts 1967, 60th Leg., p. 120, ch. 64, § 2, eff. Aug. 28, 
1967. 

* * * * * 
Section 3 or the amendatory act or I967 

repealed article 1516. 

Art. 1525c. Tick Eradication Law 

* * * * * 

* * * * * 

* * * * * 

Transportation of animals from quarantined areas; penalties 

* 

* 

Sec. 21. Any person, firm or corporation or transportation company 
who shall ship or drive or drift or lead or haul or truck or otherwise move 
any cattle, horses, mules, jacks, or jennets from any premises, pasture, 
pen, lot, yard, stock yard farm, ranch, land or enclosure, or from any 
county or part of county or territory which is under quarantine by virtue 
of this Act or by any order of the Live Stock Sanitary Commission or by 
a proclamation of the Gover~or of th.e St~te of ~exa.s be~ause of .tick in
festation or exposure as provided for m this Act, m vtolabon of satd quar
antine, without a written permit or certificate of an inspector of the Live 
Stock Sanitary Commission of Texas or an inspector of the Bureau of Ani-· 
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mal Industry, United States Department of Agriculture, or who shall so 
move into the State of Texas from any state, nation, territory or area un
der quarantine for tick infestation or exposure by the said Commission, or 
by the United States Bureau of Animal Industry or by the Live Stock Sani
tary authorities of the state or nation or territory from which they are 
moved, wihout a certificate from an inspector of said United States Bu
reau of Animal Industry, or that having such permit or certificate from an 
inspector of said Commission shall ship or drive or drift or lead or haul or 
truck or otherwise move said live stock from ·said quarantined premises, 
pasture, pen, lot, yard, stock yard, farm, ranch, land or enclosure, territory, 
county or part of county to any other place than the place designated by 
said inspector in said written certificates or permit shall be fined not less 
than $25 per head nor more than $200 per head for each head of such live 
stock so shipped or drifted or driven or hauled or led or otherwise moved 
in violation of said quarantine. Any owner, part owner or caretaker of 
such live stock who shall permit or allow such live stock to drift or to be 
drifted, shipped, led, hauled or otherwise moved in violation hereof with
out said permit or certificate shall be· deemed guilty of violating this provi
sion the same as if he had personally drifted or driven or shipped or led 
or hauled or trucked or otherwise moved said live stock. Any person in 
charge of any movement of live stock upon which said certificate or permit 
is required, or who is in charge of the vehicle, truck, boat or other convey
ance which hauls said live stock, who fails to have in his possession said 
certificate or permit from point of origin to destination, or to exhibit to 
an inspector of said Commission, when demanded, a certificate or permit 
from an inspector, as provided herein, or any railroad company, ·express 
company or other transportation company that fails to attach and keep 
attached said permit or certificate to the shipping papers accompanying 
said movement from point of origin to destination, or to exhibit to an in
spector of said Commission, when demanded, a certificate or permit from 
an inspector, as provided herein, shall be punished as herein provided for 
violating the quarantine. Railroads and other transportation companies 
shall also be deemed as having violated this provision, subject to said 
penalty for each head of cattle, horses, mules, jacks or jennets which they 
permit to enter any stock pens under their control in the Tick Eradication 
Area without a written certificate or permit from an inspector of the Live 
Stock Sanitary Commission or of the Bureau of Animal Industry, United 
States Department of Agriculture. 
Sec. 21 amended by Acts 1967, 60th Leg., p. 517, ch. 222, § 1, eff. Aug. 28, 
1967. 

* * * * ' * * * * *· * * 
Acts 1967, 60th Leg., p, 517, ch. 222, tlon 21 or this· article, amended In section 2 

which, In section 1 thereor, amended sec- thereof article 1525g, § 4. 

Art. 1525g. ·Transportation of animals and products under quarantine 
because of fever tick and screwworm infestation; treatment and 
certification 

* *' * * * * * * *' * * 
Penalty 

Sec. 4. Any person, firm or corporation who violates any provision 
of this Act shall be guilty of a misdemeanor and shall, upon conviction, 
be fined not less than $50 'nor more than $200, and :the movement of each 
animal, each animal.product or each shipment of hay, -straw or other 
article enumerated herein shall constitute a separate offense. 
Acts 1961, 57th Leg., p. 230, ch. 118, eff. May 15, 1961. Sec. 4, amended by 
Acts 1967, 60th Leg.,.p. 518, ch. 222, § 2, eff. Aug. 28, 1967. 

Acts 1967, 60th Leg., p, 518, ch. 222, 1 1 
amended article 1525c, 1 21. 
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CHAPTER SIXTEEN-SWINDLING AND CHEATING 

Art. 
1553a. Obtaining lodging by trick or fraud: 

failure and refusal to pay [New]. 
1554a. Repealed. 

Art. 1553a. Obtaining lodging by trick or fraud: failure and refusal to 
pay 

Section 1. Every person who shall obtain occupancy of any house, 
duplex, or apartment by means of fraud, trick, deception, false or fraudu
lent representations, statement or pretense or who shall gain occupancy 
without permission of the owner or his agent, or who shall ·give in 
payment for rental a worthless check or who shall stop payment on a 
check for rent then due and not in controversy shall be guilty of a mis
demeanor and shall be fined not exceeding $200.00, or be imprisoned 
in the county jail not exceeding 30 days, or both. 

Sec. 2. Every landlord, his agent, servant or employee who shall 
grant occupancy of any house, duplex, or apartment by means of fraud, 
trick, deception, false or fraudulent representations, statement or pre
tense or who shall grant occupancy without permission of the tenant 
or his agent, or who shall give in refund for any sum due such tenant a 
worthless check or who shall stop payment on a check for refund then 
due and not in controversy shall be guilty of a misdemeanor and shall 
be fined not exceeding $200.00, or be imprisoned in the county jail not 
exceeding 30 days, or both. 
Added by Acts 1967, 60th Leg., p. 772, ch. 324, § 1, eff. Aug. 28, 1967. 

Art. 1554. Repealed. Acts 1967, 60th Leg., vol. 2, p. 2620, ch. 785, § 4. 
Eff. Sept. 1, 1967 
Acts 1967, 60th Leg., vol. 2, p. 2949, ch. 785, adopting the Busi

ness & Commerce Code, repealed article 1554 effective September 
1, 1967. 

For text of the Business and Commerce Code, with Tables and 
Index, see page 1485. 

See, now, V.A.T.C. Bus. & C. § 17.12. 

Art. 1554a. Repealed. Acts 1967, 60th Leg., vol. 2, p. 2620, ch. 785, § 4. 
Eff. Sept. 1, 1967 
Acts 1967, 60th Leg., vol. 2, p. 2949, ch. 785, adopting the Busi

ness & Commerce Code, repealed article 1554a effective Septem
ber 1,1967. 

For text of the Business and Commerce Code~th Tables and 
Index, see page 1485. 

The repealed article, derived from Acts 
1959, 56th Leg., p, 530, ch. 234, §§ 1, 2, pro
hibited false wholesale advertisement. 

See, now, V.A.T.C. Bus. & C., § 17.11. 

CHAPTER SEVENTEEN-PROPERTY UNDER LIEN 

Arts. 1557, 1558. Repealed. Acts 1967, 60th Leg., vol. 2, p. 2620, ch. 785, 
§ 4. Eff. Sept.1, 1967 
Acts 1967, 60th Leg., vol. 2, p. 2949, ch. 785, adopting the Busi

ness & Commerce Code, repealed articles 1557, 1558 effective Sep
tember 1,1967. 

For text of the Business and Commerce Code, with Tables and 
Index, see page 1485. 

See, now, V.A.T.C. Bus. & C. §§ 25.01 to 
25.03. 
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TITLE 18-LABOR 

CHAPTER TEN-INTERFERENCE WITH LABOR OR VOCATION 

Art. 1621b. Preventing others from engaging in lawful vocation; at
tempts: labor dispute, unlawful assemblage near place of 

Section 1. It shall be unlawful for any person by the use of force 
or violence, or threat of the use of force or violence, to prevent or to at
tempt to prevent any person from engaging in any lawful vocation within 
this State or from engaging in peaceful and lawful picketing within this 
State. Any person guilty of violating this Section shall be deemed guilty 
of a misdemeanor and, upon conviction thereof, shall be punished by con
finement in the county jail for a period of not less than thirty (30) days 
nor more than two (2) years, or by a fine of not less than Twenty-five 
Dollars ($25) nor more than Two Thousand Dollars ($2,000). 
Sec. 1 amended by Acts 1967, 60th Leg., p. 1169, ch. 521, § 1, emerg. eff. 
June 14, 1967. 

Sec. 2. It shall be unlawful for any person acting in concert with 
one or more other persons to assemble at or near any place where a "labor 
dispute" exists and by force or violence prevent or attempt to prevent any 
person from engaging in any lawful vocation or from engaging in peace
ful and lawful picketing within this State, or for any person, acting either 
by himself, or as a member of any group or organization, or acting in con
cert with one or more other persons, to promote, encourage, or aid any 
such unlawful assemblage. Any person guilty of violating this Section 
shall be deemed guilty of a misdemeanor and, upon conviction thereof, 
shall be punished by confinement in the county jail for a petiod of not 
less than thirty (30) days nor more than two (2) years, or by a fine of 
not less than Twenty-five Dollars ($25) nor more than Two Thousand 
Dollars ($2,000). 
Sec. 2 amended by Acts 1967, 60th Leg., p. 1169, ch. 521, § 2, emerg. eff. 
June 14, 1967. 

* * * * * * * * * * * 
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TITLE 19-MISCELLANEOUS OFFENSES 

CHAPTER THREE-TRUSTS AND CONSPIRACIES AGAINST 
TRADE 

Arts. 1632-1644. Repealed. Acts 1967, 60th Leg., vol. 2, p. 2620, ch. 785, 
§ 4. Eff. Sept. 1, 1967 
Acts 1967, 60th Leg., vol. 2, p. 2949, ch. 785, adopting the Busi

ness & Commerce Code, repealed articles 1692-1644 effective Sep
tember 1, 1967. 

For text of the Business and Commerce Code, with Tables and 
Index, see page 1485. 

See, now, V.A.T.C. Bus. & C. I§ 15.01 to 
15.03, 16.14 and 16.33. 

CHAPTER SIX-FREE PASSES, TRANSPORTATION .AND FRANKS 

Arts. 1659, 1660. Repealed. Acts 1967, 60th Leg., p. 849, ch. 358, § 1. 
Eff. Aug. 28, 1967 

Art. 1661.1. Repealed. Acts 1967, 60th Leg., p. 849, ch. 358, § 1. Eff. 
Aug. 28, 1967 

CHAPTER EIGHT-BILLS OF LADING 

Arts. 1674-1683. Repealed. Acts 1967, 60th Leg., vol. 2, p. 2620, ch.785, 
§ 4. Eff. Sept. 1, 196i 
Acts 1967, 60th Leg., vol. 2, p. 2949, ch. 785, adopting the Busi

ness & Commerce Code, repealed articles 1674-1689 effective Sep
tember 1, 1967. 

For text of the Business and Commerce Code, with Tables and 
Index, see page 148b. 

See, now, V.A.T.C. Bus. & C. I 7.301 et 
seq. 

CHAPTER NINE-RAILROAD COMMISSION 

ArL 
1690t. Transporting by motor vehicle Cor 

hire without permit [New]. 

Art. 1690£. Transporting by motor vehicle for hire without permit 

Any person, firm, corporation, organization, officer, agent, serv
ant or employee required by statute to have a permit or certificate 
fro~ the Railroad Commission of Texas authorizing transportation by 
motor vehicle for compensation or hire who engages in transportation by 
motor vehicle for compensation or hire without first having obtained such 
certificate or permit from the Railroad Commission of Texas, or who aids 
or abets any such operation, shall be guilty of a misdemeanor, and, upon 
conviction therefor, shall be punished by a fine of not less than $50 nor 
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more than $200, and the violations occurring on each day shall each con
stitute a separate offense. 
Acts 1967, 60th Leg., p. 168, ch. 88, § 1, eff. Aug. 28, 1967. 

Acts 1967, GOth Leg., p, 168, ch. 88, § 2 
repealed conntcllng laws. 
Title of Act: 

An Act fixing tho penalty for transport
Ing by motor vehicle for compensation or 
hire without first having obtained a cer
tificate or permit from the Texas Railroad 

Commission when said certltlcate or permit 
!rom tho Texas Railroad Commission Is re
quired by statute, or !or aiding or abet
ting such operation; repealing laws In 
contilct to the extent of such con!llct; and 
declaring an emergency. Acts 1967, 60th 
Leg., p, 168, ch. 88. 

CHAPTER FIFTEEN A-WATER SAFETY ACT [NEW] 

Art. 1722a. Texas Water Safety Act 

Declnrntlon of pollcy 

Section 1. This Act shall be referred to as the "Water Safety Act." 
It is the policy of this state to promote safety for persons and property 
in and connected with the use, operation, and equipment of vessels and 
to promote uniformity of laws relating thereto. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 1564, ch. 628, § 1, eff. Aug. 28, 
1967. 

Definitions 
Section 2. As used in this Act, unless the context clearly requires a 

different meaning: 
(1) "Vessel" means every description of watercraft, other than a sea

plane on water, used or capable of being used as transportation on water. 
(2) "Motorboat" means any vessel propelled by machinery, whether 

or not such machinery is the principal source of propulsion. 
(3) "Owner" means the person who claims lawful possession of a 

vessel by virtue of legal title or equitable interest therein which entitles 
him to such possession. 

(4) "Waters of this state" means any public waters within the terri
torial limits of this state; provided, however, privately-owned waters 
shall be excluded from the.provisions of this Act. 

(5) "Person" means an individual, partnership, firm, corporation, as
sociation, or other entity. 

(6) "Operate" means to navigate or otherwise use a motorboat or a 
vessel. 

(7) "Department" means the. State Highway Department. 
(8) "Dealer" means a person, firm, or corporation engaged in the 

business of selling motorboats. . 
(9) "Boat Livery" means a business establishment engaged in renting 

or hiring out motorboats for profit. . 
(10) "Undocumented motorboat" means any vessel which is not re

quired to have, and does not have, a valid marine document issued by the 
Bureau of Customs of the United States government, or federal agency 
successor thereto. 

(11) The certificate of number or facsimile thereof required by this 
Act shall be carried on board the vessel at all times. 
Sec. 2 amended by Acts 1967, 60th Leg., p. 1564, ch. 628, § 1, eff. Aug. 28, 
1967. 

Operation of unnumbered motorboats 
Sec. 3. Every undocumented motorboat on the waters of this state 

shall be numbered, except as provided by. exemptions in this ,Act. No per
son shall operate or give permission for the operation of any motorboat 
on such water~ unless the motorboat is numbered as r(!quired by this 
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Act which numbering system shall be in accord with the Federal Boating 
Act of 1958 and subsequent amendments thereto, and unless (1) the cer
tificate of number awarded to such motorboat is in full force and effect, 
and (2) the identifying number set forth in the certificate is properly dis
played on each side of the bow of such motorboat. 
Sec. 3 amended by Acts 1967, 60th Leg., p. 1564, ch. 628, § 1, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
Boat rnmps lllld comfort stations 

Sec. 28. The State Highway Department is authorized to construct 
and maintain boat ramps, access roads, and comfort stations by the use 
of existing or additional services or facilities of said department. Upon 
the completion of such work, said department is authorized to prepare and 
transmit vouchers to the Comptroller of Public Accounts payable to the 
State Highway Department or to any person, firm, or corporation for re
imbursement for such work and the Comptroller of Public Accounts is 
hereby authorized and directed to issue warrants on the Special Boat 
Fund to reimburse the Highway Department or any person, firm, or cor
poration for the work performed. The use of a rotating blue beacon is 
hereby authorized for Texas Parks and Wildlife and police vessels and 
none other. 
Sec. 28 amended by Acts 1967, 60th Leg., p. 1564, ch. 628, § 1, eff. Aug. 28, 
1967. . 

* * * * * * * * * * * 

CHAPTER SEVENTEEN-FALSE ALARMS AND REPORTS [NEW] 

Art. 1724. False alarms or reports which cause emergency vehicles to 
respond 

Section 1. Any person who knowingly and maliciously in writing 
or orally, or by the use of any telephone, telegraph, radio, or mechanical 
device or contrivance whatsoever, either directly or indirectly shall make, 
give, send, report, or communicate any false alarm, or falsely report any 
act or fact situation which causes an Authorized Emergency Vehicle as 
defined in Article 6701d of Vernon's Texas Civil Statutes to respond to 
said report or alarm shall be guilty of a felony and shall be fined not less 
than One Hundred Dollars ($100) nor more than Five Thousand Dollars 
($5,000) or imprisoned in the state penitentiary for a period of not more 
than five (5) years or by both such fine and imprisonment. 

Sec. 2. On a trial of this offense, evidence shall be admitted that 
in responding to a false alarm or false report on a purported emergency· 
call, any Authorized Emergency Vehicle, as defined in and operated under 
the provisions of Vernon's Texas Civil Statutes, Article 670ld, Uniform 
Act Regulating Traffic on Highways, suffered or caused, while so op
erated, damage to any property or injury to any person, including its oc.:.·· 
cupants. 
Acts 1957, 55th Leg., p. 342,· ch. 156, eff. May 6, 1957, amended by Acts 
1967, 60th Leg., p. 1798, ch. 687, § 1, emerg. eff. June 17, 1967. 

section 2 or the net or 1967 provided: Legislature hereby declares that It would 
"Ir anY part or parts or this Act shall be have passed the remo.lnlng parts of this 
held to be unconstitutional, such uncon- Act lr It had known that such part o'r :· 
stltutlonnllty shall not nrtect the validity parts thereof would be declared uncon
o! the remaining parts of this Act. The stltutlonnl. ", 



PART I 

CODE OF CRIMINAL PROCEDURE OF 1965 

INTRODUCTORY 

CHAPTER ONE-GENERAL PROVISIONS 

Art. 1.14 [11] [22] [23] Waiver of rights 
The defendant in a criminal prosecution for any offens~ may waive 

any rights secured him by law except the right of trial by jury in a 
capital felony case in which the state has made known in open court in 
writing at least 15 days prior to trial that it will seek the death penalty. 
No case in which the state seeks the death penalty shall be tried until 
15 days after such notice is given. When the state makes known to 
the court in writing in open court that it will not seek the death penalty 
in a capital case, the defendant may enter a plea of guilty, nolo con
tendere, or not guilty before the court and waive trial by jury as pro
vided in Article 1.13, and in such case under no circumstances may the 
death penalty be imposed. 
Amended by Acts 1967, 60th Leg., p. 1733, ch. 659, § 1, eff. Aug. 28, 1967. 

Acts 1967, GOth Leg., p. 1752, ch. 659 
amended various articles or tho Codo or 
Criminal Procedure, 1965, and repealed 
Vernon's Ann.P.C. art. 82; sections 41 and 
•2 ot the 1967 act provided: 

"Sec. 41. Saving Clause. Any confes
sion admissible at tho time It was made 
shall,bc admissible at any trial subsequent 
to the erroctlve date of this Act. The pro
visions of this Act shall not affect the ad
missibility of confessions made prior to the 
e!tectlve date of the Act. · 

"Sec. 42. Severability Clause, It any 
provision, section or clause of this Act or 
application thereof to any person or cir
cumstances· Is held Invalid, such Invalidity 
shall not atcect other provisions' or applica
tions hereof which can be glven·errect with
out the Invalid provision, sectlon·or. clause, 
and to this end the provisions of this Act 
are declared to be severable."' · 

Art. 1.15 [12] [21] [22] Jury in felony ' · 

No person can be convicted of a felony except upon the verdict of 
a jury duly rendered and recorded, unless in felony cases less than capital, · 
or in capital cases where the state has waived the death penalty the de
fendant, upon entering a plea, has in open 'court in person waived his 
right of trial by jury in writing; provided,. however, that it shall be 
necessary for the state to introduce· evidence into the record showing: 
the guilt of the defendant and .said evidence. shall, be accepted by .the . 
court as the basis for its judgment and in :no event shall a person charged 
be convicted upon his plea without'.sufficient evidence to support the 
same.. The evidence may be stipulated if the defendant: iri such case 
consents in writing, in open court, to waive . the appearance·, confronta-,. 
tion, and cross-examination of witnesses, and further consents to the 
introduction of testimony by affidavits, written statements of witnesses;·· 
and any other documentary evidence in stipport' of the judgment of .the 
court. Such waiver and consent must be approved by the court in writ
ing, and be filed, with all of such evidence, in the file of the papers of 
the cause. 
Amended by Acts 1967, 60th Leg., p, 1733, ch. 659, §_2, eff. Aug, 28, 1967. 

Acts 1967, 60th Leg., p. 1732, ch. 659, 42 of the act of 1967, savings and sever
amended various articles of the Code of ability clauses; are set ·out as notes under 
Criminal 'Procedure, 1965, · and repealed : · article 1,14, 
Vernon's Ann.P.C. art. 82; sections 41 and 

· · 1 Tex.St.Supp. 1968-87 
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CHAPTER TWo-GENERAL DUTIES OF OFFICERS 

Art. 
2.24 Identl!lcatlon ot witnesses [New]. 

Art. 2.03 [27] [33] [34] Neglect of duty 

* * * * * * * * * * * 
(b) It is the duty of the trial court, the attorney representing the 

accused, the attorney representing the state and all peace officers to 
so conduct themselves as to insure a fair trial for both the state and 
the defendant, not impair the presumption of innocence, and at the 
same time afford the public the benefits of a free press. 
Subsec. (b) amended by Acts 1967, 60th Leg., p. 1733, ch. 659, § 3, eff. 
Aug. 28, 1967. 

Acts 1967, GOth Leg., p. 1732, ch. 659, 
amended various articles of the Code of 
Criminal Procedure, 1965, and repealed Ver
non's Ann.P.C. art. 82; sections 41 and 42 

ot the act ot 1961, savings and severability 
clauses, are set out as notes under article 
1.14. 

Art. 2.07 [31] [38] [39] Attorney pro tern 
(a) Whenever any district or county attorney is disqualified in any 

case the judge of the court in which it is pending may appoint any dis
trict attorney or county attorney or other competent attorney to perform 
the duties of the prosecuting attorney in such case. If such appointed 
attorney is another district or county attorney no oath or other act of 
qualification shall be required of him, but the prosecution of such case 
shall be deemed as additional to his normal duties. If the appointed at
torney is not a district or county attorney, he will be required only to 
file an oath of office for that particular case with the clerk of the court. 

(b) Any attorney so appointed (other than a district attorney or 
county attorney) shall be paid the same amount and in the same manner 
as an attorney appointed to represent an indigent person. 
Amended by Acts 1967, 60 Leg., p. 1733, ch. 659, § 4, eff. Aug. 28, 1967. 

Acts 19G7, GOth Leg., p. 1732, ch. 659. of the act of 1967, savings and severability 
amended various articles of the Code of clauses, arc set out as notes under article 
Criminal Procedure, 1965, and repealed Vcr- 1.14. 
non's Ann.P.C. art. 82; sections 41 and 42 

Art. 2.12 [36] [43] [44] Who are peace officers 
The following are peace officers: The sheriff and his deputies, 

constables and deputy constables, marshal or police officers of an in
corporated city, town or village, rangers and officers commissioned by 
the Public Safety Commission and the Director of the Department of 
Public Safety, investigators of the district attorneys', criminal district 
attorneys' and county attorneys' offices, each member of an arson in
vestigating unit of a city, county or the state, law enforcement agents 
of the Texas Liquor Control Board, and any private person specially 
appointed to execute criminal process. · 
Amended by Acts 1967, 60th Leg., p. 1734, ch. 659, § 5, eff. Aug. 28, 1967. 

Acts 1967, GOth Leg., p. 1732, ch. 659, of the act of 1967, savings and severability 
amended various articles of the Code of clauses, are set out as notes under article 
Criminal Procedure, 1965, and repealed Ver- 1.14. 
non's Ann.P.C. art. 82; sections 41 and 42 

Art. 2.24 Identification of witnesses 
Whenever a peace officer has reasonable grounds to believe that a 

crime has been committed, he may stop any person whom he reasonably 
believes was present and may de~and. of ~im his name a~d ad?ress. 
If such person fails or refuses to Identify himself to the satisfaction of 
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the officer, he may take the person forthwith before a magistrate. If 
the person fails to identify himself to the satisfaction of the magistrate, 
the latter may require him to furnish bond or may commit him to jail 
until he so identifies himself. 
Added by Acts 1967, 60th Leg., p. 1734, ch. 659, § 6, eff. Aug. 28, 1967. 

Acts 1967, 60th Leg., p, 1732, ch. 659, of the act or 1967, savings and severability 
amended various articles or the Code or clauses, are set out as notes under article 
Criminal Procedure, 1965, and repealed Ver- 1.14. · 
non's Ann.P.C. art. 82; sections 41 and 42 

HABEAS CORPUS 

CHAPTER ELEVEN-HABEAS CORPUS 

Art. 11.07 [119] [167] [157] Return to certain county; procedure after 
conviction 

After indictment found in any felony case, and before conviction, 
the writ must be made returnable in the county where the offense has 
been committed. 

After final conviction in any felony case, the writ must be made 
returnable to the Court of Criminal Appeals of Texas at Austin, Texas. 
The writ may issue upon the order of any district judge, and said judge 
may upon presentation to him of. a petition for said .writ, set the same 
down for a hearing as to whether the writ should issue, and ascertain 
the facts, which facts shall be transmitted to the Court of Criminal Ap
peals with the return of the writ· if same is issued after such hearing. 
Provided further, that should such writ be returned to the Court of 
Criminal Appeals without all the facts deemed necessary by the Court 
of Criminal Appeals, said court may designate and direct any district 
judge or judges of this state to ascertain the facts necessary for proper 
consideration of the issues involved. When a petition for writ of habeas. 
corpus presented to the judge of the convicting court contains sworn 
allegations of fact, which, if true, would render petitioner's confinement 
under the felony conviction illegal, the attorney representing the state
in ·said court and the Attorney General of Texas shall be afforded an 
opportunity to answer such .allegations, and if it appears that there are· 
issues of fact which are material on the question of whether the peti
tioner is illegally restrained which have not been resolved, the petitioner· 
may be granted a hearing on such issues of fact and the judge conduct
ing such hearing shall make ·and file his findings of fact and conclu
sions of law. It shall. be the duty of the official court reporter of the 
district judge or judges so designated to forthwith prepare a narration 
of the facts adduced in evidence upon any such hearing and transmit 
the same, together. with the ju'dge's findings of fact and conclusions of 
law, to the clerk of the Court of Criminal Appeals within ten days of 
the date of such hearing. And it shall be the duty of the· district clerk 
of the county wherein the writ is issued to make up. a transcript of all .• 
pleadings in such case and to transmit the same within thirty days to· 
the clerk of the Court of Criminal Appeals. Provided, that upon good' 
cause shown, the time may be extended by the Court of Criminal Ap-· · 
peals for filing of such narration of facts or transcript .. 

The Court of Criminal Appeals may deny relief upon the findings. 
and conclusions of the hearing judge without docketing the cause, or· 
may direct that the cause be docketed and heard as though originally 
presented to said court or as an appeal. Upon reviewing the record: 
the court shall enter its judgment remanding the petitioner to custody • 
or· ordering his release, as the law and facts may, justify. .The mandate· 
of the court shall issue to the court issuing the writ, as in other criminal-
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cases. After conviction the procedure outlined in this Act shall be 
exclusive and any other proceeding shall be void and of no force and 
effect in discharging the prisoner. 

Upon any hearing by a district judge by virtue of this Act, the at
torney for petitioner, and the state, shall be given at least three full 
day's notice before such hearing is held. 
Amended by Acts 1967, 60th Leg., p. 1734, ch. 659, § 7, eff. Aug. 28, 1967. 

Acts 1967, GOth Leg., p. 1732, ch. 659, ot the act of 1967, savings and severo.b111ty 
amended various articles of the Code of clauses, are set out ns notes under o.rUcle 
Criminal Procedure, 1965, and repealed Ver- 1.14. 
non's Ann.P.C. art. 82; sections 41 and 42 

ARREST, COMMITMENT AND BAIL 

CHAPTER FOURTEEN-ARREST WITHOUT WARRANT 

Art. 14.01 [212] [259] [247] Offense within view 
(a) A peace officer or any other person, may, without a warrant, 

arrest an offender when the offense is committed in his presence or 
within his view, if the offense is one classed as a felony or as an of
fense against the public peace. 

(b) A peace officer may arrest an offender without a warrant for 
any offense committed in his presence or within his view. 
Amended by Acts 1967, 60th Leg., p. 1735, ch. 659, § 8, eff. Aug. 28, 1967. 

Act,. 1967, GOth Leg., p. 1732, ch. 659, 
amended various articles of the Code of 
Criminal Procedure, 1965, and repealed 
Vernon's Ann.P.C. art. 82; sections 41 

and 42 or the act of 1967, savings and sever
ability clauses, are set out o.s notes under 
article 1.14. 

Art. 14.03 [214] [261] [249] Authority of peace officers 
Any peace officer may arrest, without warrant, persons found in 

suspicious places and under circumstances which reasonably show that 
such persons have been guilty of some felony or breach of the peace, or 
threaten, or are about to ('.ommit some offense against the laws. 
Amended by Acts 1967, 60th Leg., p. 1735, ch. 659, § 9, eff. Aug. 28, 1967. 

Acts 1967, GOth Leg., p. 1732, ch. G59, of the act or 1967, savings and severablllty 
amended various articles or the Code or clauses, nrc set out o.s notes under article 
Criminal Procedure, 1965, and repealed Ver- 1.14. 
non's Ann.P.C. art. 82; sections 41 and 42 

Art. 14.06 [217] [264] [252] Must take offender before magistrate 

In each case enumerated in this Code, the person making the ar
rest shall take the person arrested or have him taken without unneces
sary delay before the magistrate who may have ordered the arrest or 
before some magistrate of the county where the arrest was made with
out an order. The magistrate shall immediately perform the duties de~ 
scribed in Article 15.17 of this Code. 
Amended by Acts 1967, 60th Leg., p. 1735, ch. 659, § 10, eff. Aug. 28, 1967. 

Acts 1967, GOth Leg., p. 1732, ch. G59, 
amended various articles of the Code or 
Criminal Procedure, 1965, and repealed Ver
non's Ann.P.C. art. 82; sections 41 and 42 

of the act ot 1961, savings and severa
bility clauses, are set out as notes under 
article 1.14. 

CHAPTER FIFTEEN-ARREST UNDER WARRANT 

Art. 15.16 [233] [280] [268] How warrant is executed 
The officer or person executing a warrant of arrest shall without 

unnecessary delay take the person or have him taken before the magis-
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trate who issued the warrant or before the magistrate named in the war
rant, if the magistrate is in the same county where the person is arrested. 
If the issuing or named magistrate is in another county, the person ar
rested shall without unnecessary delay be taken before some magistrate 
in the county in which he was arrested. 
Amended by Acts 1967, 60th Leg., p. 1736, ch. 659, § 11, eff. Aug. 28, 1967. 

Acts 19G7, GOth Leg., p. 1732, ch. 659, 
amended various articles of the Code of 
Criminal Procedure, 1965, and repealed 
Vernon's Ann.P.C. art. 82; sections 41 

and 42 of the act of 1967, savings and 
severabll1ty clauses, are set out as notes 
under article 1.14. 

Art. 15.17 Duties of arresting officer and magistrate 
In each case enumerated in this Code, the person making the arrest 

shall without unnecessary delay take the person arrested or have him 
taken before some magistrate of the county where the accused was ar
rested. The magistrate shall inform in clear language the person ar
rested of the accusation against him and of any affidavit filed there
with, of his right to retain counsel, of his right to remain silent, of his 
right to have an attorney present during any interview with peace of
ficers or attorneys representing the state, of his right to terminate the 
interview at any time, of his right to request the appointment of coun
sel if he is indigent and cannot afford counsel, and of his right to have 
an examining trial. He shall also inform the person arrested that he 
is not required to make a statement and that any statement made by 
him may be used against him. The magistrate shall allow the person 
arrested reasonable time and opportunity to consult counsel and shall 
admit the person arrested to bail if allowed by law. 
Amended by Acts 1967, 60th Leg., p. 1736, ch. 659, § 12, eff. Aug. 28, 1967. 

Acts 1967, GOth Leg., p. 1732, ch. 659, and 42 of the act of 19G7, savings and 
amended various articles or the Code of . severability clauses, arc set out as notes 
Criminal Procedure, 1965, and repealed under article 1.14. 
Vernon's Ann.P.C. art. 82; sections 41 

Art. 15.26 [243] [290] [278] Authority to arrest must be made known 

In executing a warrant of arrest, it shall always be made known 
to the accused under what· authority the arrest is made. The warrant 
shall be executed by the arrest of the defendant. The officer need not 
have the warrant in his possession at the time of the arrest, provided 
the warrffilt was issued under the provisions of this Code, but upon re
quest he shall show the warrant to the defendant as soon as possible. 
If the officer does not have the warrant in his possession at the time 
of arrest he shall then inform the defendant of the offense charged 
and of the fact that a warrant has been issued. · 
Amended by Acts 1967, 60th Leg., p. 1736, ch. 659, § 13, eff. Aug. 28, 1967. 

Acts 1967, GOth Leg., p. 1732, ch. G59, 
amended various articles or the Code or 
Criminal Procedure, 1965, and repeated 
Vernon's Ann.P.C. art. 82; sections 41 

and 42 of the act of 1967, savings and 
severability clauses, are set out as notes 
under article 1.14. 

CHAPTER SEVENTEEN-BAIL 

Art. 17.11 [277] [325] [313] How bail bond is taken 
Section 1. Every court, judge, magistrate or other officer taking 

a bail bond shall require evidence of the sufficiency of the security of.: 
fered ; but in every case, one surety shall be sufficient, if it be made to 
appear that such surety is worth at least double the amount of the sum 
for which he is bound, exclusive of all property exempted by law from 
execution, and of debts or other encumbrances; and that he is a resi-
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dent of this state, and has property therein liable to execution worth the 
sum for which he is bound. 

Sec. 2. Provided, however, any person who has signed as a sure
ty on a bail bond and is in default thereon shall thereafter be dis
qualified to sign as a surety so long as he is in default on said bond. 
It shall be the duty of the clerk of the court wherein such surety is in 
default on a bail bond, to notify in writing the sheriff, chief of police, 
or other peace officer, of such default. A surety shall be deemed in de
fault from the time the trial court enters its final judgment on the scire 
facias until such judgment is satisfied or set aside. 
Amended by Acts 1967, 60th Leg., p. 1736, ch. 659, § 14, eff. Aug. 28, 1967. 

Act.q 1967, 60th Leg., p. 1732, ch. 659, 
emended various articles o! the Code of 
Criminal Procedure, 1965, and repealed 
Vernon's Ann.P.C. art. 82; sections 41 

and 12 or the act or 1967, savings and 
severabll!ty clauses, are set out as notes 
under article 1.14. 

SEARCH WARRANTS 

CHAPTER EIGHTEEN-sEARCH WARRANTS 

Art. 18.30 [332a] Disposition of abandoned or unclaimed property 

(a) All unclaimed or abandoned personal property of every kind, 
except whiskey, wine and beer, seized by any state or county peace of
ficer in the State of Texas which is not held as evidence to be used in 
any pending case and has not been ordered destroyed or returned to 
the person entitled to possession of the same by a magistrate, which 
shall remain unclaimed for a period of 30 days shall be delivered for 
sale to the purchasing agent of the county in which the property was 
seized. If the county has no purchasing agent then such· property shall 
be sold by the sheriff of the county. 

(b) The purchasing agent or sheriff of the county, as the case may 
be, shall mail a notice to the last known address of the owner of such 
property by certified mail. Such notice shall describe the property 
being held, give the name and address of the officer holding such 
property, and shall state that if the owner does not claim such proper
ty within six months from the date of the notice such property will 
be sold and the proceeds of such sale, after deducting the reasonable 
expense of keeping such property and the costs of the sale, placed in 
the county treasury. 

(c) If the owner of such property is unknown or if the address 
of the owner is unknown, then the purchasing agent or the sheriff, as 
the case may be, shall cause to be published once in a paper of general · 
circulation in the county a notice containing a description of the prop~ 
erty held, the name of the owner if known, the name and address of . 
the officer holding such property, and a statement that if the owner 
does not claim such property within six months from the date of the 
publication such property will be sold and the proceeds of such sale. 
after deducting the reasonable expense of keeping such property and 
the costs of sale, placed in the county treasury. 

(d) The sale of any property hereunder shall be preceded by a no
tice published once at least three weeks prior to the date of such sale 
in a newspaper of general circulation in the county where the sale is to 
take place, stating the description of the property, the names of the 
owners if known and the date and place that such sale will occur. If 
the purchasing agent or sheriff, as the case may be, shall consider any 
bid as insufficient he need not sell such property but may decline such 
bid and reoffer such property for sale. 

(e) The real owner of any property sold shall have the right to file 
a claim to the proceeds of such sale with the ·commissioners court of 
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the county in which the sale took place. If the claim is allowed by 
the commissioners court, the county treasurer shall pay the owner such 
funds as were paid into the treasury of the county as proceeds of the 
sale. If the claim is denied by the commissioners court or if said court 
fails to act upon such claim within 90 days, the claimant may sue the 
county treasurer in a~ court of competent jurisdiction in the county, 
and upon sufficient proof of ownership, recover judgment against such 
county for the recovery of the proceeds of the sale. 
Amended by Acts 1967, 60th Leg., p. 1737, ch. 659, § 16, eff. Aug. 28, 1967. 

Acts 1967, GOth Leg., p, 1732, ch. 659, 
amended various articles of tho Code of 
Crlmlnal Procedure, 1965. and repealed 
Vernon's Ann.P.C. art. 82; sections 41 

and 42 of tho act of 1967, savings and 
severability clauses, are set out as notes 
under article 1.14. 

AFTER COMMITMENT OR BAIL AND 
BEFORE THE TRIAL 

CHAPTER NINETEEN-ORGANIZATION OF THE GRAND JURY 

Art. 19.06 [338] [389] [377] Shall select grand jurors 
The jury commissioners shall select not less than 15 nor more than 

20 persons from the citizens of different portions of the county to be 
summoned as grand jurors for the next term of court, or the term of 
court for which said commissioners were selected to serve, as directed in 
the order of the court selecting the commissioners. 
Amended by Acts 1967, 60th Leg., p. 1168, ch. 615, § 1, eff. Aug. 28, 1967. 

CHAPTER TWENTY-ONE-INDICTMENT AND INFORMATION 

Art. 21.08 [ 402] [ 457] [ 445] Allegation of ownership 

Where one person owns the property, and another person has the 
possession of the same, the ownership thereof may be alleged to be in 
either. Where property is owned in common, or jointly, by two or more 
persons, the ownership may· be alleged to be in all or either of them. 
When the property belongs to the estate of a deceased person, the own
ership may be alleged to be in the executor, administrator or heirs of 
such deceased person, or in any one of such heirs. Where the ownership 
of the property is unknown to the grand jury, it shall be sufficient to al
lege that fact. 
Amended by Acts 1967, 60th Leg., p. 1738, ch. 659, § 16, eff. Aug. 28, 1967. 

Acts 1967, GOth Leg., p, 1732, ch. 659, 
amended various articles of the Code of 
Criminal Procedure, 1965, and repealed 
Vernon's Ann.P.C. art. 82; sections 41 

and 42 of the act ot 1967, savings and 
severability clauses, are sot out as notes 
under article 1.14. 

CHAPTER TWENTY-TWO-FORFEITURE OF BAIL 
Art. 
22.01a Failure to appear: violation of ball 

bond [Now]. 

Art. 22.01a Failure to appear; violation of bail bond 
1. Whoever, having been admitted to bail for appearance before any 

court of record of this state, incurs a forfeiture of the bail and knowingly 
and willfully fails to surrender himself within SO days following the date 
of such forfeiture, shall, if the bail was given in connection with a charge 
of felony or pending appeal after conviction of any offense, be fined not 
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more than $2,000.00 or imprisoned in the penitentiary not more than two 
years, or both; or, if the bail was given in connection with a charge of 
committing a misdemeanor, or for appearance as a witness, be fined not 
more than $500.00 or imprisoned in the county jail not more than one 
year, or both. 

2. Nothing in this Article shall interfere with or prevent the exercise 
by any court of its power to punish for contempt. 
Added by Acts 1967, 60th Leg., p. 804, ch. 339, § 1, eff. Aug. 28, 1967. 

Sections 2 o.nd 3 of the act of 1967 pro
vided: 

"Sec. 2. All laws and parts of laws In 
conflict herewith are hereby repealed. 

"Sec. 3. It any provision of this Act or 
the application thereof to any person or 
clrcumsto.nce Is held Invalid, such Invalidity 

shall not affect other provisions or applica
tions of this Act which can be given effect 
without the Invalid provision or applica
tion, and to this end the provisions ot this 
Act are declared to be severable." 

Art. 26.05-1 Contribution from state in certain counties 

Section 1. A county in which a state training school for delin
quent children is located shall pay from its general fund the first 
$250 of fees awarded for court-appointed counsel under Article 26.05 
toward defending a child committed to the school from another coun
ty who is being prosecuted for a felony or misdemeanor in the county 
where the training school is located. 

Sec. 2. If the fees awarded for counsel compensation are in ex
cess of $250, the court shall certify the amount in excess of $250 to 
the Comptroller of Public Accounts of the State of Texas. The Comp
troller shall issue a warrant to the court-appointed counsel in the amount 
certified to the comptroller by the court. 
Added by Acts 1967, 60th Leg., p. 733, ch. 307, § 1, eff. Aug. 28,1967. 

CHAPTER TWENTY-SEVEN-THE PLEADING IN 
CRIMINAL ACTIONS 

Art. 27.02 [505] [569] [558] Defendant's pleadings 
On the part of the defendant, the following are the only pleadings: 
1. The motion to set aside the indictment or information; 
2. A special plea setting forth one or more facts as cause why the 

defendant ought not to be tried upon the accusation presented against 
him; 

8. An exception to the indictment or information for some matter of 
form or substance ; 

4. A plea of guilty; 
6. A plea of not guilty; 
6. A plea of nolo contendere. The legal effect of such plea shall be 

the same as that of a plea of guilty, but the plea may not be used against 
the defendant as an admission in any civil suit based upon or growing out 
of the act upon which the criminal prosecution is based; 

7. Defendant's application for probation, if any; and 
8. Defendant's election, if any, to have the jury assess the punish-

ment if he is found guilty. · 
Amended by Acts 1967, 60th Leg., p. 1788, ch. 669, § 17, eff. Aug. 28, 1967. 

Acts 1967, GOth Leg., p, 1732, ch. 659, 42 ot the act of 1967, savings and aeverabll· 
amended various articles ot the Code of ttY clauses, are set out as notes unde.r a,r. 
Criminal Procedure, 1965, and repealed ttcle 1.14. 
Vernon's Ann.P.C. art. 82: sections 41 and 
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Art. 27.14 [518] [582] [571] Plea of guilty or nolo contendere in mis
demeanor 

A plea of "guilty" or a plea of "nolo contendere" in a misdemeanor 
case may be made either by the defendant or his counsel in open court; in 
such case, the defendant or his counsel may waive a jury, and the punish
ment may be assessed by the court either upon or without evidence, at the 
discretion of the court. In a misdemeanor case arising out of a moving 
traffic violation for which the maximum possible punishment is by fine 
only, payment of a fine, or an amount accepted by the court constitutes a 
finding of guilty in open court, as though a plea of nolo contendere had 
been entered by the defendant. 
Amended by Acts 1967, 60th Leg., p. 1738, ch. 659, § 18, eff. Aug. 28, 1967. 

Acts 1967, 60th Leg .• p. 1732, ch. 659, 
amended various articles of the Code of 
Criminal Procedure, 1965, and repealed 
Vernon's Ann.P.C. art. 82; sections 41 and 

42 of the net of 1967, savings and severabil
ity clauses, are set out as notes under 
article 1.14. 

CHAPTER TWENTY-EIGHT-MOTIONS, PLEADINGS 
AND EXCEPTIONS 

Art. 28.01 [522] [587] [576] Pre-trial 

* * * * * *· * * * * * 
Sec. 8. The notice mentioned in Section 2 above shall be sufficient 

if given in any one of the following ways: 
. (1) By announcement made by the court in open court in the presence 

of the defendant or his attorney of record; 
(2) By personal service upon the defendant or his attorney of record: 
(3) By mail to either the defendant or his attorney of record deposited 

by the clerk in the mail at least six days prior to the date set for hearing. 
If the defendant has no attorney of record such notice shall be addressed 
to defendant at the address shown on his bond, ifthe bond shows such an 
address, and if not, it may be addressed to one of the sureties on his bond. 
If the envelope containing the notice is properly addressed, stamped and 
mailed, the state will not be required to show that it was received. 
Sec. 8 added by Acts 1967, 60th Leg.,·p. 1'138, ch. 659, § 19, eff. Aug. 28, 
196'1. -

Acts 1967, GOth Leg., p. 1732, ch. 659. and 42 of the act of 1967, savings and 
amended various articles of tho ·Code of · severability clauses, ,are sot out as notes 
Criminal Procedure, 1965, and repealed · under article 1.14. 
Vernon's Ann.P.C. art. 82; sections 41 

· TRIAL AND ITS INCIDENTS 

CHAPTER THmTY-F~FORMATION OF THE JURY 

Art.· 35.13 [613] [688-689] Passing juror for challenge 

A juror in a capital case in which the state has made it known it will 
seek the death penalty, held to be qualified, shall be passed for acceptance 
or challenge first' to the state and 'then to the defendant. Challerlges to 
jurors are either peremptory dt: for cause. · · · · · 
Amended by Acts 1967, 60th Leg., ·p~ 1'139, ch. 659, § 20, eff. Aug •. 28,.1967. 

Acts 1907, 60th Leg., p. 1732, ch. 659, 42 .or the act of 1967, savings and severabll-
amended various articles or the Code . of ltY · clauses; are set out as notes urider 
Criminal Procedure, 1905, and repealed Ver- · arUcle 1.14. 
non's Ann.P.C. art. Sll: secUons 41 and 
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CHAPTER THIRTY -SIX-THE TRIAL BEFORE THE JURY 

Art. 36.09 [650] [726] [706] Severance on separate indictments 
Two or more defendants who are jointly or separately indicted or com

plained against for the same offense or any offense growing out of the 
same transaction may be, in the discretion of the court, tried jointly or 
separately as to one or more defendants; provided that in any event either 
defendant may testify for the other or on behalf of the state; and pro
vided further, that in cases in which, upon timely motion to sever, and 

,evidence introduced thereon, it is made known to the court that there is 
a previous admissible conviction against one defendant or that a joint 
trial would be prejudicial to any defendant, the court shall order a sever
ance as to the defendant whose joint trial would prejudice the other de
fendant or defendants. 
Amended by Acts 1967, 60th Leg., p. 1739, ch. 659, § 21, eff. Aug. 28, 1967. 

Acts 1967, GOth Leg., p. 1732, ch. 659, 
amended various articles or the Code or 
Criminal Procedure, 1965. and repealed 
Vernon's Ann.P.C. art. 82; sections 41 

and 42 or the act or 1967, savings and 
severability clauses, are set out as notes 
under article 1.14. 

CHAPTER THIRTY-SEVEN-'l'HE VERDICT 

Art. 37.07 [693] [770] [750] Verdict must be general; separate hear
ing on proper punishment 

1. The verdict in every criminal action must be general. When there 
are special pleas on which a jury is to find they must say in their verdict 
that the allegations in such pleas are true or untrue. If the plea is not 
guilty, they must find that the defendant is either guilty or not guilty. 
and, except as provided in Section 2, they shall assess the punishment in 
all cases where the same is not absolutely fixed by law to some particular 
penalty. 

2. Alternate procedure 
(a) In all criminal cases, other than misdemeanor cases of which 

the justice court or corporation court has jurisdiction, which are tried be
fore a jury on a plea of not guilty, the judge shall, before argument be
gins, first submit to the jury the issue of guilt or innocence of the defend
ant of the offense or offenses charged, without authorizing the jury to 
pass upon the punishment to be imposed. 

(b) If a finding of guilty is returned, it shall then be the responsibili
ty of the judge to assess the punishment applicable to the offense; pro
vided, however, that (1) in capital cases where the state has made it known 
in writing prior to trial that it will seek the death penalty, (2) in any 
criminal action where the jury may recommend probation and the defend
ant filed his sworn motion for probation before the trial began, and (8) in 
other cases where the defendant so elects in writing at the time he enters 
his plea in open court, the punishment shall be assessed by the same jury. 
If a finding of guilty is returned, the defendant may, with the consent of 
the attorney for the state, change his election of one who assesses the 
punishment. 

8. Evidence of prior criminal record in all criminal cases after a 
finding of guilty 

(a) Regardless of the plea and whether the punishment be assessed by 
the judge or the jury, evidence may be offered by the state and the de_. 
fendant as to the prior criminal record of the defendant, his general repu
tation and his character. The term prior criminal record means a final 
conviction in a court of record, or a probated or suspended sentence that 
has occurred prior to trial, or any final conviction material to the offense 
charged. 
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(b) After the introduction of such evidence has been concluded, and 
if the jury has the responsibility of assessing the punishment, the court 
shall give such additional written instructions as may be necessary and 
the order of procedure and the rules governing the conduct of the trial 
shall be the same as are applicable on the issue of guilt or innocence. 

(c) In cases where the matter of punishment is referred to the jury, 
the verdict shall not be complete until the jury has rendered a verdict 
both on the guilt or innocence of the defendant and the amount of punish
ment, where the jury finds the defendant guilty. In the event the jury 
shall fail to agree, a mistrial shall be declared, the jury shall be dis
charged, and no jeopardy shall attach. 

(d) When the judge assesses the punishment, and after the hearing 
of the evidence hereinabove provided for, he shall forthwith announce 
his decision in open court as to the punishment to be assessed. 

(e) Nothing herein contained shall be construed as affecting the ad
missibility of extraneous offenses on the question of guilt or innocence." 
Amended by Acts 1967, 60th Leg., p. 1739, ch. 659, § 22, eff. Aug. 28, 1967. 

Acts 1967, 60th Leg., p. 1732, ch. 659, 
amended Yarlous articles o! the Code or 
Criminal Procedure, 1965, and repealed Ver
non's Ann.P.C. art. 82; sections 41 and 42 

or the act or 1967, savings and severablllty 
clauses, are set out as notes under article 
l.H. 

CHAPTER THIRTY-EIGHT_..:._EVIDENCE IN CRIMINAL AcTIONS 

Art. 38.22 [727] [810] [790] When oral and written confessions shall 
be used . 

1. The oral or written confession of a defendant made while the de
fendant was in jail or other place of confinement or in the custody of an 
officer shall be admissible if: 

(a) it be shown to be the voluntary statement of the accused taken 
in the presence of an examining court in accordance with law;· or. . 

(b) it be made in writing and signed by.the accused,and show that 
the accused has at some time prior to the making thereof received from 
the person to whom the statement is made the warning set out in Subsec
tion (c) (1), (2) and (3) below or received from the magistrate the warning 
provided in Article 15.17, and shows the time, date, and place of the warn
ing and the name of the person or magistrate who administered the warn
ing; or 

(c) it be made in writing to some person who has warned the defend
ant from whom the statement is taken that 

(1) he has the right to have a lawyer present to advise him eith~r 
prior to any questioning or during any questioning, 

(2) if he is unable to employ a lawyer, he has the right to have a law
yer appointed to counsel with him prior to or during any questioning, and 

(3) he has the right to· remain silent and not make any statement at 
all and that any statement he makes may be used in evidence against him 
at his trial. '· 

The defendant must knowingly, intelligently, and voluntarily waive 
these rights prior to and during the making of the statement. 

(d) If a written statement is taken and if the defendant is unable to 
write his name and signs the statement by making his mark, such state
ment shall not· be admitted in evidence, unless it be witnessed by some 
person other than a peace officer, who shall sign the same as witness. 

(c) It be made orally and the defendant makes a statement of facts 
or circumstances that are found to be true, which conduce to establish 
his guilt, such as the finding of secreted or stolen property, or the instru-
ment with which he states the offense was committed.. . 

(f) Nothing contained herein shall preclude the admissibility of any 
statement made· by the defendant in open court at his trial or at his ex-
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amining trial in compliance with Articles 16.03 and 16.04 or of any state
ment that is the res gestae of the arrest or of the offense. 

2. In all cases where a question is raised as to the voluntariness of 
a confession or statement, the court must make an independent finding in 
the absence of the jury as to whether the confession or statement was 
made under voluntary conditions. If the confession or statement has been 
found to have been voluntarily made and held admissible as a matter of 
law and fact by the court in a hearing in the absence of the jury, the court 
must enter an order stating its findings, which order shall be filed among 
the papers of the cause. Such order shall not be exhibited to the jury nor 
the finding thereof made known to the jury in any manner. Upon the 
finding by the judge as a matter of law and fact that the confession or 
statement was voluntarily made, evidence pertaining to such matter may 
be submitted to the jury and it shall be instructed that unless the jury 
believes beyond a reasonable doubt that the confession or statement was 
voluntarily made, the jury shall not consider such statement or confes
sion for any purpose nor any evidence obtained as a result thereof. In any 
case where a motion to suppress the statement or confession has been filed 
and evidence has been submitted to the court on this issue, the court with
in its discretion may reconsider such evidence in his finding that the state
ment or confession was voluntarily made and the same evidence submitted 
to the court at the hearing on the motion to suppress shall be made a part 
of the record the same as if it were being presented at the time of trial. 
However, the state or the defendant shall be entitled to present any new 
evidence on the issue of the voluntariness of the statement or confession 
prior to the court's final ruling and order stating its findings. 

3. When the issue is raised by the evidence, the trial judge shall 
appropriately instruct the jury, generally, on the law pertaining to such 
statement or confession. 
Amended by Acts 1967, 60th Leg., p. 1740, ch. 659, § 23, eff. Aug. 28, 1967. 

Acts 1967, 60th Leg., p. 1732, ch. 659, 
amended various articles of the Code of 
Criminal Procedure, 1966, and repealed 
Vernon's Ann.P.C. art. 82; sections 41 and 

42 of the act of 1967, savings and sever
ability clauses, arc sot out as notes under 
article 1.14. 

Art. 38.31 [733a] Interpreters for deaf or deaf-mute persons 

* * * * * * * * * * * 
(e) Interpreters appointed under the terms of this Article will re

ceive for their services a sum not to exceed $50 a day, as follows: in
terpreters shall be paid not less than $15 nor more than $50 a day, at the 
discretion of the judge presiding. When travel of the interpreter is in
volved all the actual expenses of travel, lodging, and meals incurred by 
the interpreter pertaining to the case he is appointed· to serve shall be 
paid at the same rate applicable to state employees. 
Par. (e) amended by Acts 1967, 60th Leg., p. ·195, ch. 105, § 2, eff. Aug. 
28, 1967. 

Acts 196?, GOth Leg., p. 194, ch. 106, I 1 
Is codified as Vernon's Ann.Civ.St. art. 

3712a. 

CHAPTER THIRTY-NINE-DEPOSITIONS AND DISCOVERY 

Art. 39.02 [735] (818] [798] Depositions for defendant 
Depositions of witnesses may ~e. taken by .the defendant. Wh~n the 

defendant desires to take the dep0s1tton of a w1tness, he shall, by h1mself 
or counsel file with the clerk of the court in which the case is pending an 
affidavit stating the facts necessary to constitute a good reason for taking 
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the same, and an application to take the same. Provided that upon the 
filing of such application, and after notice to the attorney for the state, 
the courts shall hear the application and determine if good reason exists 
for taking the deposition. Such determination shall be based on the facts 
made known at the hearing and the court, in its judgment, shall grant or 
deny the application on such facts. 
Amended by Acts 1967, 60th Leg., p. 1741, ch. 659, § 24, eff. Aug. 28, 1967. 

Art. 39.03 [736, 737, 738] [819, 820, 821] [799, 800, 801] Officers who 
may take the deposition 

Upon the filing of such an affidavit and application, the court shall 
appoint, order or designate one of the following persons before whom such 
deposition shall be taken : 

1. A district judge. 
2. A county judge. 
3. A notary public. 
4. A district clerk. 
5. A county clerk. 
Such order shall specifically name such person and the time when and 

place where such deposition shall be taken. Failure of a witness to re
spond thereto, shall be punishable by contempt by the court. Such deposi
tion shall be oral or written, as the court shall direct. 
Amended by Acts 1967, 60th Leg., p. 1741, ch. 659, § 25, eff. Aug. 28, 1967. 

Acts 1967, GOth Leg., p. 1733, ch. 659, 
amonded various articles of the Code ot 
Criminal Procedure, 1965, and repealed Ver
non's Ann.P.C. art. 82; sections 41 and 42 

of the o.ct ot 1967, so.vlngs and severablllty 
clauses, are set out as notes under article 
1.14. 

Art. 39.07 [743] [826] [806] Certificate 
Where depositions are taken under commission in criminal actions, the 

officer or officers taking the same shall certify that the person deposing 
is the identical person named in the commission; or, if they cannot certify 
to the identity of the witness, there shall be an affidavit of some person 
attached to the deposition proving the identity of such witness, and the 
officer or officers shall certify that the person making the affidavit is 
known to them. 
Amended by Acts 1967, 60th Leg., p. 1742, ch. 659, § 26, eff. Aug. 28, 1967. 

Acts 1967, GOth Leg., p. 1732, ch. 659, ot the act ot 1967, so.vlngs and severability 
amended various articles ot the Code ot clauses, are set out as notes under article 
Criminal Procedure, 1965, and repealed Ver- 1.14. 
non's Ann.P.C. art. 82; sections U and 42 

PROCEEDINGS AFTER VERDICT 

CHAPTER FORTY-NEW TRIALS 

Art. 40.09 The record on appeal 

* * * * * * * * *· * * 
5. Responsibility for obtaining transcription of reporter's notes 

A party desiring to have included in the record a transcription of 
notes of the reporter shall have the responsibility of obtaining such tran
scription and furnishing same to the clerk in duplicate in time for inclu
sion in the record and the defendant shall pay therefor. The court will 
order the reporter to make such transcription without charge to defendant 
if the court finds, after hearing in response to affidavit by defendant that 
he is unable to pay or give security therefor. Upon certificate of the court 
that this service has been rendered, payment therefor shall be made from 
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the general funds by the county in which the offense is alleged to have 
been committed in a sum to be set by the trial judge. The court reporter 
shall report any portion of the proceedings requested by either party or 
directed by the court. 
Par. 5 amended by Acts 1967, 60th Leg., p. 1742, ch. 659, § 27, eff. Aug. 
28, 1967. 

6. Bills of exception 
(a) A party desiring to have the record disclose some action, testi

mony, evidence, proceeding, objection, exception or other event or oc
currence not otherwise shown by the record may utilize a bill of excep
tion for this purpose. Bills of exception must be filed with the clerk and 
presented to the trial judge within ninety days after notice of appeal is 
given, and for good cause shown, the judge trying the cause may further 
extend the time in which to file the bills of exception and shall have the 
power, in term-time or in vacation, upon application for good cause to ex
tend for as many times as deemed necessary the time for preparation and 
filing of bills of exception and the approval for any bill of exception by 
the judge trying the cause after the expiration of the ninety-day period 
shall be sufficient proof that the time for filing was properly extended, 
and any bill of exception so filed shall be construed to have been filed 
within the time required by law. The clerk shall notify the court of each 
bill immediately upon ita being filed. The court shall either approve the 
bill without qualification or shall approve it subject to qualification or 
refuse it, setting forth in the qualification or refusal any reasons that 
may seem proper to the judge. Notice of the court's action in qualifying 
or refusing a bill shall be immediately given by the clerk to the party fil
ing the bill or to his counsel, and such party, if unwilling to accept the 
court's qualification or refusal may not later than fifteen days after re
ceipt of such notice, file a by-stander's bill of exception, and the clerk 
shall include same in the record. A bill of exception will be deemed ap
proved without qualification if it be not acted upon by the trial judge 
within a period of 100 days after notice of appeal is given and no exten
sion of time for filing has been granted; provided, however, if an exten
sion of time for filing has been granted, a bill of exception will be deemed 
approved without qualification if it be not acted upon by the trial judge 
within a period of 10 days after the actual filing of the bill. 
Par. 6{a) amended by Acts 1967, 60th Leg., p. 1742, ch. 659, § 27, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 
7. Approval of the record 

Notice of completion of the record shall be made by the clerk by certi
fied mail to the parties or their respective counsel. If neither files and 
presents to the court in writing any objection to the record, within fifteen 
days after the mailing of such notice and if the court has no objection to 
the record, he shall approve· the same. If such objection be made, or if 
the court fails to approve the record within five days after the expiration 
of such fifteen-day period, the court shall set the matter down for hearing, 
and, after hearing, shall enter such orders as may be appropriate to cause 
the record to speak the truth and the findings and adjudications in such 
orders, if supported by evidence, shall be final. In its discretion, the court 
may require the attendance of the defendant at such hearing. Such pro
ceeding shall be included in the record, and. the entire record approved 
by the court. 
Par. 7 amended by Acts 1967, 60th Leg., p. 1748, ch: 659, § 27 •. eff. Aug. 
28, 1967. 

* * * * * * * * * * * 
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12. Trial court's duty 
It shall be the duty of the trial court to decide from the briefs and 

oral arguments, if any, whether the defendant should be granted a new 
trial by the trial court. This duty shall be performed within the period of 
thirty days immediately after the state's brief is filed, or, if none be filed, 
then within the period of thirty days immediately after the last day on 
which the state's brief could be timely filed. Omission of the court to per
form this duty within such period shall constitute refusal of the court to 
grant a new trial to defendant. 
Par. 12 amended by Acts 1967, 60th Leg., p, 1743, ch. 659, § 27, eff. Aug. 
28, 1967. 

* * * * * 
Acta 1967, GOth Leg., p. 1732, cb. 669, 

amended various articles or the Code or 
Criminal Procedure, 1965, and repealed Ver
non's Ann.P.C. art. 82; sections 41 and 42 

* * * * * * 
or the act ot 19&7, savings and severablllcy 
clauses, are set out as notes under article 
1.14. 

CHAPTER FORTY-TWO-JUDGMENT AND SENTENCE 

Art 42.03 [768] [855] [833] Pronouncing sentence; time; credit for 
time spent in jail between arrest and sentence or pending appeal 

If a new trial is not granted, nor judgment arrested in felony and 
misdemeanor cases, the sentence shall be pronounced in the presence of 
the defendant except when his presence is not required by Article 42.02 
at any time after the expiration of the time allowed for making the motion 
for a new trial or the motion in arrest of judgment; provided that in all 
criminal cases the judge of the court in which the defendant was convicted 
may within his discretion, give the defendant credit on his sentence for 
the time, or any part thereof, which said defendant has spent in jail in 
said cause, from the time of his arrest and confinement until his sentence 
by the trial court: and provided further, that in all cases where the de
fendant has been tried for any violation of the laws of the State of Texas, 
and has been convicted and has appealed from said judgment and sentence 
of conviction, and where said cause has been affirmed by the Court of 
Criminal Appeals, and after receipt of the mandate by the clerk of the 
trial court, the judge is authorized to again call said defendant before 
him: and if pending appeal, the defendant has not made bond and has 
remained in jail pending the time of such appeal, said trial judge may 
then in his discretion resentence the defendant, and may subtract from 
the original sentence pronounced upon the defendant, the length of time 
the defendant has lain in jail pending such appeal, noting any . credit 
allowed upon the mandate, which credit shall be allowed by the Texas De
partment of Corrections in all computations affecting the eligibility of the 
defendant for parole or discharge. Where jail time has been awarded, 
the trial judge may, when in his discretion the ends of justice would best 
be served, sentence the defendant to serve his sentence during his off
work hours, or on week-ends. When such a sentence is permitted by the 
trial judge it must be served on consecutive days or consecutive week
ends. The trial judge may require bail of the defendant to insure the 
faithful performance of the sentence. The trial judge may attach con
ditions regarding the employment, travel, and other conduct of the defend
ant during the performance of such a sentence. 
Amended by Acts 1967, 60th Leg., p, 1748, ch. 659, § 28, eff. Aug, 28, 1967. 

Acts 19ll7, 60th Leg., p. 1732, ch. 659, 
amended various articles ot the Code ot 
Criminal Procedure. 1965, and repealed 
Vernon's Ann.P.C. art. 82: sections 41 and 

42 ot the act ot 1967, savings and sever
ability clauses, are set out 611 notes under 
article 1.14. 
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Art. 42.12 [781d] Adult Probation and Parole Law 

B. Probations 

* * * * * * * * 

1392 

* * * 
Sec. Ga. (a) A court granting probation may fix a fee not exceed

ing $10 per month to be paid to the court by the probationer during the 
probationary period. The court may make payment of the fee a condition 
of granting or continuing the probation. 

(b) The court shall distribute the fees received under Subsection (a) 
of this section to the county or counties in which the court has jurisdic
tion for use in administering the probation laws. In instances where a 
district court has jurisdiction in two or more counties, the court shall dis
tribute the fees received to the counties in proportion to population as pre
scribed by Paragraph 7, Section 10 of this Article. 
Sec. 6a added by Acts 1967, 60th Leg., p. 1744, ch. 659, § 29, eff. Aug. 28, 
1967. 

* * * * * * * * * * * 
Sec. 10. For the purpose of providing adequate probation serv

ices, the district judge or district judges having original jurisdiction of 
criminal actions in the county or counties, if applicable, are authorized, 
with the advice and consent of the commissioners court as hereinafter pro
vided, to employ and designate the titles and fix the salaries of probation 
officers, and such administrative, supervisory, stenographic, clerical, and 
other personnel as may be necessary to conduct presentence investigations, 
supervise and rehabilitate probationers, and enforce the terms and con
ditions of probation. Only those persons who have successfully completed 
education in an accredited college or university and two years full time 
paid employment in responsible probation or correctional work with ju
veniles· or adults, social welfare work, teaching or personnel work; or 
persons who are licensed attorneys with experience in criminal law; or 
persons who are serving in such capacities at the time of the passage of 
this Article and who are not otherwise disqualified by Section 81 of this 
Article, shall be eligible for appointments as probation officers; pro
viding that additional experience in any of the above work categories may 
be substituted year for year for the required college education, with a 
maximum substitution of two years. Provided, however, that in a county 
having a population of less than 60,000, according to the last preceding 
Federal census, any person having completed at least two years educa
tion in an accredited college or university will be eligible for appointment. 

It is the further intent of this Article that the caseload of each proba
tion officer not substantially exceed seventy-five probationers. 

Where more than one probation officer is required, the judge or 
judges shall appoint a chief adult probation officer or director, who, with 
their approval, shall appoint a sufficient number of assistants and other 
employees to carry on the professional, clerical, and other work of the 
~~ . 

The judge or judges, with the approval of the juvenile board of the 
county, may authorize the chief probation or chief juvenile officer to 
establish a separate division of adult probation and appoint adult probation 
officers and such other personnel as required. It is the further intent 
of this Act that the same person serving as a probation officer for juve.. 
niles shall not be required to serve as a probation officer for adults and 
vice-versa. 

The judge or judges may, with the approval of the director of parole 
supervision, designate a parole officer or supervisor employed by the Divi
sion of Parole Supervision as a probation officer for the county or district. 

Probation officers shall be furnished transportation, . or alternative
ly, shall be entitled to an automobile allowance for use of personal auto-
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mobile on official business, under the same terms and conditions as is 
provided for sheriffs. 

The salaries of personnel, and other expenses essential to the adequate 
supervision of probationers; shall be paid from the funds of the county 
or counties comprising the judicial district or geographical area served by 
such probation officers. In instances where a district court has juris
diction in two or more counties, the total expenses of such probation serv
ices shall be distributed approximately in the same proportion as the 
population in each county bears to the total population of all those coun
ties, according to the last preceding or any future Federal Census. In 
all the instances of the employment of probation officers, the responsible 
judges and county commissioners are authorized to accept grants or gifts 
from other political subdivisions of the state or associations and founda
tions, for the sole purpose of financing adequate and effective probation
ary programs in the various parts of the state. For the purposes of this 
Act, the municipalities of this state are specifically authorized to grant 
and allocate such sums of money as their respective governing bodies may 
approve to their appropriate county governments for the support and 
maintenance of effective ·probationary programs. All grants, gifts, and 
allocations of the character and purpose described in this section shall be 
handled and accounted for separately from other public funds of the 
county. 
Sec. 10 amended by Acts 1967, 60th Leg., p. 1744, ch. 659, § 29, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 
Sec. 12. The provisions of Sections 6a, 10, and 11 of this Article 

also apply to Article 42.18. 
Sec. 12 amended by Acts 1967, 60th Leg., p. 1745, ch. 659, § 29, eff. Aug. 
28, 1967. 

C. Paroles 
* * * * * * * * * * * 

Sec. 15. (a) The Board is hereby authorized to' release on parole, 
with the approval of the Governor, any person confined in any penal or 
correctional institution of this State, except persons under sentence of 
death, who has served one-third of the maximum sentence imposed, pro
vided that in any case he may be paroled after serving 20 calendar years. 
Time served on the sentence imposed shall be the total calendar time served 
and all credits allowed under the laws governing the operation of the De
partment of Corrections, and executive clemency. All paroles shall issue 
upon order of the Board, duly adopted and approved by .the Governor. 
· (b) With.in one year after a prisoner's admittance to the penal or cor
rectional institution and at such intervals thereafter, as it may determine, 
the Board shall secure and consider all pertinent information regarding 
each prisoner, except any under.sentence of death, including the circum
stances of his offense, his previous social history and criminal record, his 
conduct, employment and attitude in prison, and the reports of such 
physical and mental examinations as have been made. · 

(c) Before ordering the parole of any .prisoner, the Board may have 
the prisoner appear before it and interview him. A parole shall be ordered 
only for the best interest of society, not as an award of clemency; it shall 
not be considered to be· a reduction of sentence or pardon. A prisoner 
shall be placed on parole only when arrangements have been made for his 
proper employment or for his maintenance and care, and when the Board 
believes that he is able and willing to fulfill the obligations of a law-abid
ing citizen. Every prisoner while on parole shall remain in the legal cus
tody of the institution from which he was released but shall· be amenable 
to the orders of the Board. 

(d) The Board may adopt such other reasonable rules not inconsistent 
with law as it may deem proper or necessary with respect to the eligibility 

1 Tex.St.Supp. 1968-88 
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of prisoners for parole, the conduct of parole hearings, o~ c~nditio~s to be 
imposed upon parolees. Whenever an order for parole 1s Issued 1t shall 
recite the conditions thereof in clear and intelligible language. 

(e) It shall be the duty of the Board at least ten days before order
ing the parole of any prisoner or upon the granting of executive clemency 
by the Governor to notify the sheriff, the district attorney and the district 
judge in the county where such person was convicted that such parole or 
clemency is being considered by the Board or by the Governor. 

(f) If no parole officer has been assigned to the locality where a 
person is to be released on parole or executive clemency the Board shall 
notify the chairman of the Voluntary Parole Board of such county prior 
to the release of such person. The Board shall request such Voluntary 
Parole Board, in the absence of a parole office, for information which 
would herein be required of such duly appointed parole officer. This shall 
not, however, preclude the Board from requesting information from any 
public agency in such locality. 
Sec. 15 amended by Acts 1967, 60th Leg., p. 1745, ch. 659, § 29, eff. Aug. 
28, 1967. 

Sec. 16. It shall be the duty of any judge, district attorney, county 
attorney, police officer or other public official of the state, having in
formation with reference to any prisoner eligible for parole, to send in 
writing such information as may be in his possession or under his control 
to the Board, upon request of any member or employee thereof. 
Amended by Acts 1967, 60th Leg., p. 1746, ch. 659, § 29, eff. Aug. 28, 1967. 

* * * * * * * * * * * 
Sec. 18. The Board shall formulate rules as to the submission and 

presentation of information and arguments to the Board for and in be
half of any person within the jurisdiction of the Board. 

All persons presenting information or arguments to the Board shaU 
submit therewith an affidavit stating whether any fee has been paid or 
is to be paid for their services in the case, the amount of such fee, if any, 
and by whom such fee is paid or to be paid. 
Sec. 18 amended by Acts 1967, 60th Leg., p. 1746, ch. 659, § 29, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 
D. Supervision of Parolees 

* * * * * * * * * * 
Sec. 27. All information obtained in connection with inmates of 

the Texas Department of Corrections subject to parole or executive clem
ency or individuals who may be on parole and under the supervision of 
the division, or persons directly identified in any proposed plan of re
lease for a parolee, shall be privileged information and shall not be sub
ject to public inspection; provided, however, that all such information 
shall be available to the Governor and the Board of Pardons and Paroles 
upon request. It is further provided, that statistical and general informa
tion respecting the parole program and system, including the names of 
paroled prisoners and data recorded in connection with parole services, 
shall be subject to public inspection at any reasonable time. 
Sec. 27 amended by Acts 1967, 60th Leg., p. 1746, ch. 659, § 29, eff. Aug. 
28, 1967. 

* * * * * 
Acts 1967, 60th Leg., p. 1732, ch. 659. 

amended various articles of the Code of 
Criminal Procedure, 1965, and repealed 
Vernon's Ann.P.C. art. 82; sections 41 and 

* * * * * * 
42 of tho act of 1007, savings and severabll· 
tty clauses, are set out as notes under 
article 1.14. 
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Art. 42.13 Misdemeanor Probation Law 

* * * * * * * * * * * 
Probntlon nnthorlzed in mlsdemennor cnses 

Sec. 3. (a) A defendant who has been found guilty of a misde
meanor wherein the maximum permissible punishment is by confinement 
in jail or by a fine in excess of $200.00 or by both such fine and imprison
ment may be granted probation if: 

(1) he applies by written motion under oath to the court for probation 
before trial; 

(2) he has not been granted probation nor been under probation under 
this Act or any other Act in the ·preceding 5 years; 

(3) he has paid all costs of his trial and so much of any fine imposed 
as the court directs; and 

(4) the court believes that the ends of justice and the best interests 
of society and of the defendant will be served by granting him probation. 

(b) If a defendant satisfies all the requirements of Section 3(a) (1), 
(2), (3) and (4) of this Article, and the jury hearing his case recommends 
probation in its verdict, the court must grant the defendant probation. 
The court may grant the defendant probation regardless of the recom
mendation of the jury or the prior conviction of the defendant. The court 
may, however, extend the term of the probationary period to any length 
of time not exceeding the maximum time of confinement allowed by law. 
In the event probation is revoked in accordance with Section 6, the judg
ment of the court shall not prescribe any penalty in excess of that imposed 
by the jury. 

(c) A defendant's application for probation must be made under oath 
and must also contain statements (1) either that he has never before been 
convicted in this or another jurisdiction of a felony or of a misdemeanor 
for which the maximum permissible punishment is by confinement in jail 
or by a fine in excess of $200 or by both such fine and imprisonment, or, 
if he has been so convicted, setting forth such fact and specifying the time 
and place of such conviction, the nature of the offense for which he was 
convicted, and the final punishment assessed therein; and (2) that he has 
not been granted probation nor been under probation under this Article 
or any other Article in the preceding five years. The application may con
tain what other information the court directs. 

(d) When a defendant has applied for probation, the court during the 
trial of his case must receive competent evidence concerning the defend
ant's entitlement to probation. 
Sec. 3 amended by Acts 1967, 60th Leg., p. 1746, ch. 659, § 30, eff. Aug. 
28, 1967. 

* * * * * * * * * * * 
Terms nnd supervision of probation 

Sec. 5. (a) The period ~nd terms of probation shall be 'determined 
by the court granting it. Except as provided in Subsection (d) of this 
sectio'n, a probationer is under the supervision of the court granting him 
probation. · 

(b) The period and 'terms of probation shall be designed to prevent 
recidivism and promote rehabilitation of the probationer. The terms must 
include, btit are not limited to; the requir.ernent that a probationer: 

(1) commit no offense against the laws of this or any other state or 
the United States; 

(2) avoid injurious or vicious habits; 
(3) avoid pergons or places of disreputable or harmful character; 
( 4) report to the probation officer as directed; . 
(5) permit the probation officer to visit him at his horne or elsewhere; 
(6) ·work faithfully at suitable employment as far as possible; 
.(7) remain within a specified place; 
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(8) pay his fine, if the court so orders and, if one be assessed, in one 
or several sums, and make restitution or reparation in any sum that the 
court shall determine not to exceed One Thousand Dollars ($1,000); 

(9) support his dependents; and 
(10) submit a copy of his fingerprints to the sheriff's office of the 

county in which he was tried. 
The clerk shall send such fingerprints to the Texas Department of 

Public Safety, which shall return a certificate to the court in which the 
defendant was tried, which certificate shall contain any criminal record of 
the defendant or record with the Department, or if no record exists, then a 
certificate from the Texas Department of Public Safety showing the ab
sence of any previous criminal record. The Texas Department of Public 
Safety shall, in addition to its present responsibilities, keep a record of 
all misdemeanor arrests within the purview of this section and the deposi
tion of such cases. 

(c) The clerk of a court granting probation shall promptly furnish 
the probationer with a written statement of the period and terms of his 
probation. If the period or terms are later modified, the clerk of the modi· 
fying court shall promptly furnish the probationer with a written state
ment of the modifications. The clerk in either case shall take a receipt 
from the probationer for delivery of the statement. 

(d) After probation has been granted, jurisdiction of the probation
er's case may be transferred to another court which can more convenient
ly supervise the probation. If the other court accepts the transfer, the 
transferring court shall forward to it all pertinent records in the case. 
The court accepting the transfer is vested with jurisdiction of the case 
and may exercise any power conferred by this Act upon the court initially 
granting probation. 
Sec. 5 amended by Acts 1967, 60th Leg., p, 1747, ch. 659, § 30, eff. Aug, 28, 
1967. 

* * * * 
Acts 1967, 60th Leg., p. 1732, ch. 659, 

amended various articles oC the Code or 
Criminal Procedure, 1965, and repealed 
Vernon's Ann.P.C. art. 82; sections 41 and 

* * * * * * 
42 oC the act oC 1967, savings and severabll· 
ty clauses, are 11et out as note11 under ar
ticle 1.14. 

APPEAL AND WRIT OF ERROR 

CHAPTER FORTY-FOUR-APPEAL AND WRIT OF ERROR 

Art. 44.11 [828] [916] [884] Effect of appeal 
Upon the appellate record being filed in the Court of Criminal Ap

peals, all further proceedings in the trial court, except as to bond as pro
vided in Article 44.04 and the proceedings in Article 40.09, shall be sus
pended and arrested until the judgment of the Court of Criminal Appeals 
is received by the trial court. In cases where the record or any portion 
thereof is lost or destroyed it may be substituted in the trial court and 
when so substituted the record may be prepared and transmitted to the 
Court of Criminal Appeals as in other cases. 
Amended by Acts 1967, 60th Leg., p. 1748, ch. 659, § 31, eff. Aug. 28, 1967. 

Acts 1067, GOth Leg., p. 1732, ch. 659, 
amended various artlcle11 oC the Code ot 
Criminal Procedure, 1965, and repealed 
Vernon's Ann.P.C. art. 82; sections 41 

and 42 oC the act ot 1067, savings and sev
erability clauses, are sot out as notes un• 
der article 1.14. 

Art. 44.23 [846] [937, 903] Appeals, when determined 
The Court of Criminal Appeals shall hear and determine appeals in 

criminal actions at the earliest time it may be done, with due regard to the 
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rights of parties and proper administration of justice, and no affirmance 
or reversal of a case shall be determined on mere technicalities or on 
technical errors in the preparation and filing of the record on appeal. 
Amended by Acts 1967, 60th Leg., p. 1748, ch. 659, § 82, eff. Aug. 28, 1967. 

Acts 1967. GOth Leg., p. 1732, ch. 659, 
amended various articles of the Code of 
Crlmlno.l Procedure, 1965, and repealed 
Vernon's Ann.P.C. art. 82: sections 41 and 

42 of the act of 1967, savings and sever
ability clauses, are set out aa notes under 
article 1.14. 

JUSTICE AND CORPORATION COURTS 

CHAPTER FORTY-FIVE-JUSTICE AND CORPORATION COURTS 

Art. 45.04 [870] Service of process 
Section 1. All process issuing out of a corporation court may be 

served and shall be served when directed by the court, by a policeman or 
marshal of the city, town or village within which it is situated, under the 
same rules as are provided by law for the service by sheriffs and constables 
of process issuing out of the justice court, so far as applicable. 

Sec. 2. The policeman or marshal may serve all process issuing 
out of a corporation court anywhere in the county in which the city, town 
or village is situated. If the city, town or village is situated in more than 
one county, the policeman or marshal may serve the process throughout 
those counties. 

Sec. 8. A defendant is entitled to at least one day's notice of any 
complaint against him, if such time is demanded. 
Amended by Acts 1967, 60th Leg., p. 1171, ch. 528, § 1, eff. Aug. 28, 1967. 

Acts 1967, 60th Leg., p. 1171, ch. 623, U 
2, 3 amended Vernon's Ann.Civ.St. arts. 
998 and 999. 

MISCELLANEOUS PROCEEDINGS 

CHAPTER FORTY-SIX-INSANITY AS DEFENSE 

Art. 46.01 [932-1] Mentalillness after conviction 

* * * * * * * * * * 
TrtulBfer from department of corrections to mentnl hospital 

* 

Sec. 2. (a) The Director of the Department of Corrections may trans
fer a prisoner not under death sentence who is confined in an institution 
operated by the Department of Corrections to a State mental hospital, or 
to an agency of the United States operating a mental hospital or to a 
Veterans' Administration hospital, if a prison physician is of the opinion 
that the prisoner is mentally ill and would benefit from treatment in a 
mental hospital and if he is advised by the head of the mental hospital that 
facilities are available and the prisoner is eligible for treatment. 

(b) A prisoner so transferred remains under the jurisdiction of the 
Department of Corrections. 

(c) The Director of the Department of Corrections shall transport 
the prisoner to and from the mental hospital. 
Sec. 2 amended by Acts 1967, 60th Leg., p. 717, ch. 299, § 2, eff. Aug. 28, 
1967. 

Triwster from county Jall to mentalllospltal 

Sec. 8. (a) The county judge may transfer a prisoner who is serving 
sentence in a county jail to a State mental hospital, or to an agency of the 
United States operating a mental hospital or to a Veterans' Administration 
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hospital, if the county health officer certifies that the prisoner is men
tally ill and would benefit from treatment in a mental hospital and if the 
judge is advised by the head of the mental hospital that facilities are 
available and the prisoner is eligible for treatment. 

(b) A prisoner so transferred remains under the jurisdiction of the 
sheriff of the county. 

(c) The county from which a prisoner is so transferred shall trans
port the prisoner to and from the mental hospital, and shall pay the costs 
of his support, treatment and maintenance while in a State mental hospital 
as a prisoner. 
Sec. 3 amended by Acts 1967, 60th Leg., p. 717, ch. 299, § 2, eff. Aug. 28, 
1967. 

Confinement in mental hospital 

Sec. 4. The head of the mental hospital in which a prisoner is being 
treated shall take reasonable precaution to prevent the escape of the 
prisoner and shall not discharge or furlough the prisoner or transfer him 
to any mental hospital other than a State mental hospital or an agency of 
the United States operating a mental hospital or a Veterans' Administra
tion hospital during the term of his sentence. 
Sec. 4 amended by Acts 1967, 60th Leg., p. 718, ch. 299, § 2, eff. Aug. 28, 
1967. 

Escape from mental hospital 

Sec. 5. The Director of the Department of Corrections or the sheriff 
from whose custody the prisoner was transferred is responsible for re
gaining custody of a prisoner who escapes from a mental hospital. 
Sec. 5 amended by Acts 1967, 60th Leg., p. 718, ch. 299, § 2, eff. Aug. 28, 
1967. 

Recovery b~fore expiration of sentence 

Sec. 6. When the head of a mental hospital determines that a prison
er whose sentence has not expired no longer requires hospitalization for 
mental illness or will not benefit from continued hospitalization, he shall 
so notify the Director of the Department of Corrections or the county 
judge who transferred the prisoner to the mental hospital. Upon receiv
ing this notice the Director of the Department of Corrections or the county 
judge shall immediately transport the prisoner from the mental hospital 
to the Department of Corrections or county jail to serve the unexpired 
portion of his sentence. . 
Sec. 6 amended by Acts 1967, 60th Leg., p. 718, ch. 299, § 2, eff. Aug. 28, 
1967. 

Examination prior to expiration of sentence 

Sec. 7. Prior to the date of the expiration of the sentence of a prison
er who is being treated in a mental hospital, the head of the mental hos
pital shall have the prisoner examined and shall determine whether he 
requires further hospitalization as a mentally ill person and whether be
cause of his mental illness he is likely to cause injury to himself or others 
if not restrained. 

(a) The head of the mental hospital shall release the prisoner upon 
receiving notice of his discharge from the Department of Corrections or 
from jail, unless he determines that the prisoner requires further hos~ 
pitalization as a mentally ill person and because of his mental illness is 
likely to cause injury to himself or others if not restrained. 

(b) If the head of the hospital determines that the prisoner requires 
further hospitalization as a mentally ill person and because of his mental 
illness is likely to cause injury to himself or others if not restrained, he 
shall cause to be filed in the county court of the county in which ·the 
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hospital is located a Certificate of Examination for Mental Illness and 
an Application for Temporary Hospitalization or Petition for Indefinite 
Commitment and may detain the person as a patient after his discharge 
from prison pending order of the court. 

(c) If the head of the hospital determines that the prisoner requires 
further hospitalization as a mentally ill person, he shall so inform a re
sponsible relative of the patient, and may cause an Application for 
Temporary Hospitalization or Petition for Indefinite Commitment to be 
filed in the county court of the proper county. 
Sec. 7 amended by Acts 1967, 60th Leg., p. 718, ch. 299, § 2, eff. Aug. 28, 
1967. 

Time credited 
Sec. 8. The time a prisoner is confined in a mental hospital for 

treatment shall be considered time served and shall be credited to the 
term of his sentence, but he shall not be entitled to any commutation of 
sentence for good conduct while he is under treatment in a mental hos
pital. 
Sec. 8 amended by Acts 1967, 60th Leg., p. 718, ch. 299, § 2, eff. Aug. 28, 
1967. 

Discharge from prison 
Sec. 9. Upon the expiration of the sentence of a prisoner who is 

being treated in a mental hospital, he shall receive a discharge from the 
Department of Corrections or the county jail as in all other cases. 
Sec. 9 amended by Acts 1967, 60th Leg., p. 719, ch. 299, § 2, eff. Aug. 28, 
1967. 

* * * * * 
Section 1 ot the amendatory llCt of 1967 

amended article 46.02. 

* * 

Art. 46.02 [932b] Insanity in defense or in bar 

* 

No prior trlnl except by ngreement 

* * * 

Section 1. No issue of insanity shall be tried in advance of trial on 
the merits, except upon written application on behalf of the accused with 
the consent of the state's attorney and the approval of the trial judge. 
Sec. 1 amended by Acts 1967, 60th Leg., p. 1748, ch. 659, § 33, eff. Aug. 
28, 1967. 

Procedure at trlnl 

Sec. 2. (a) At the trial on the merits, the trial court shall hear 
evidence on the issue of present insanity (1) if prior to the offer thereof 
there be filed on behalf of the defendant's written motion asking the court 
to hear evidence on such issue and requesting the court to declare a mis
trial because of such insanity in the manner and to the extent provided 
for in this article; or (2) if the defendant or his counsel otherwise asks 
for a decision or issue thereon, in which event such act of the defendant 
shall be treated and considered as if the defendant had filed such a motion 
for mistrial. For purposes of present insanity, the defendant shall be con
sidered presently insane if he is presently incompetent to make a rational 
defense. 

(b) When the issue of present insanity is tried, the following rules 
shall apply: 

(1) The issue of present insanity shall be submitted to the jury only 
if supported by competent testimony. · 

(2) (a) Instructions submitting the issue of present insanity shall 
be framed so as to require the jury to state in its verdict whether defend
ant is sane or insane at the time of the trial. 

(b) If there has been competent medical or psychiatric testimony to 
the effect that the defendant is presently insane, instructions submitting 
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the issue of present insanity shall require the jury, if it finds the defend· 
ant presently insane, to state whether the defendant requires hospitaliza
tion in a mental hospital for his own welfare and protection or the protec· 
tion of others. 

(3) The charge shall instruct the jury that if it finds defendant is 
presently insane it will not consider or deliberate upon any other issues 
except (a) whether the defendant should be committed to a mental hos
pital; and (b) whether he was sane or insane as of the time of the alleged 
offense, if such issue be submitted. 

(c) When the issue of insanity as of the time of the alleged offense 
is tried, the following rules shall apply: 

(1) The issue of insanity as of the time of the alleged offense shall 
be submitted to the jury only if supported by competent evidence tending 
to show that defendant was insane as of the time of the alleged offense. 

(2) Instructions submitting the issue of insanity as of the time of the 
alleged offense shall be framed so as to require the jury to state in its 
verdict whether defendant was sane or insane as of the time of the alleged 
offense. 

(3) If the jury finds the defendant to have been insane at the time 
the offense is alleged to have been committed, the defendant shall stand 
acquitted of the alleged offense. 

(d) The following rules shall apply upon defendant's being acquitted 
by reason of the jury's returning a finding that he was insane as of the 
time of the alleged offense: 

(1) If the jury finds the defendant to be insane at the time of trial, 
and if it further finds that the defendant should be committed to a mental 
institution, or if the court so finds on competent medical or psychiatric 
testimony, the court shall enter an order committing the defendant to a 
state mental hospital and placing him in the custody of the sheriff for 
transportation to a state mental hospital to be confined therein until he 
becomes sane. The court shall further order that a transcript of all medi
cal testimony adduced before the jury shall be forthwith prepared by 
the court reporter and such transcript shall accompany the patient to the 
state mental hospital. 

(2) If the jury returns a finding that defendant is sane as of the 
time of the trial, then the defendant shall be finally discharged. 

(3) If there be no jury finding on the issue of present insanity, then 
the court, if the discharge or going at large of defendant be considered 
by the court manifestly dangerous to the peace and safety of the people, 
shall order defendant committed to jail or other suitable place pending 
the prompt initiation and prosecution by the attorney for the state or 
other person designated by the court of appropriate civil proceedings to 
determine whether defendant shall be committed to a mental institution, 
or the court may give defendant into the care of his friends on their giv
ing satisfactory security for his proper care and protection; otherwise, 
defendant shall be discharged. 
Sec. 2, subsec. (d) amended by Acts 1967, 60th Leg., p.1748, ch. 659, § SS, 
eff. Aug. 28, 1967. 

Amendment of subsection (d) of section ! of article ~6.0!. by 
Acts 1967, 60th Leg., p. 716, ck. !99, § 1, see subsection (d) po,st: 
(d) The following rules shall apply upon defendant's being acquitted 

by reason of the jury's returning a finding that he was insane as of the 
time of the alleged offense: . · 

(1) If the jury finds the defendant to be insane at the time of trial, 
and it further finds that the defendant should be committed to a mental 
institution, the court shall enter an order commit~ing the defendan~ to a 
State mental hospital or to an agency of the Umted States operatmg a 
menta1 hospital or to a Veterans' Administration hospital, and placing him 
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in the custody of the sheriff for transportation to the mental hospital to 
be confined therein until he becomes sane. The court shall further order 
that a transcript of all medical testimony adduced before the jury, shall 
be forthwith prepared by the court reporter and such transcript shall 
accompany the patient to the mental hospital. 

(2) If the jury returns a finding that defendant is sane as of the time 
of the trial, then the defendant shall be finally discharged. 

(3) If there be no jury finding on the issue of present insanity, then 
the court, if the discharge or going at large of defendant be considered by 
the court manifestly dangerous to the peace and safety of the people, shall 
order defendant committed to jail or other suitable place pending the 
prompt initiation and prosecution by the attorney for the State or other 
person designated by the court of appropriate civil proceedings to deter
mine whether defendant shall be committed to a mental institution, or the 
court may give defendant into the care of his friends on their giving satis
factory security for his proper care and protection; otherwise, defendant 
shall be discharged. 
Sec. 2, subsec. (d) amended by Acts 1967, GOth Leg., p. 716, ch. 299, § 1, 
eff. Aug. 28, 1967. 

Amendment of subsection (d) of section 2 of article 46.02 by Acts 
1967, 60th Leg., p. 1748, ch. 659, § 93, sec subsection (d), ante. 

(e) Where the jury finds that the defendant is presently insane, but 
does not find that he was insane at the time of the offense (either be
cause such issue was not submitted or because the jury failed to find 
on that issue or because it found that he was not insane at such time), 
the court shall enter a mistrial as to all issues except the issue of present 
insanity. If the jury finds that the defendant should be committed to a 
mental institution, the proper order so committing him shall be entered 
by the court. . 

(f) Evidence. .(1) The court may, at its discretion appoint disinter
ested qualified experts to examine the defendant with regard to his 
present competency to stand trial and as to his sanity, and to testify there
to at any trial or hearing in connection to the accusation against the 
accused. · . 

(2) Such appointed experts shall be paid out of the General Fund of 
the county where the indictment was found or information was filed. 

(3) If the defendant is free on bail, the court in its discretion may 
commit him to custody pending such examination. · . · · 

(4) No statement made by the· defendant during examination into 
his competency shall be admitted in evidence 'against the accused on the 
issue of guilt in any criminal proceeding no matter under what Circum
stances such examination takes place. · _ 

(5) Any party may introduce other competent testimony regarding 
the defendant's competency. . . 

(g) If trial is without a jury. (1) If the trial is before the court 
without a jury and if, after commencement of a trial on the merits and 
before the return of a verdict, there arises in the mind of the court from 
any caus.e, a reasonable doubt as to the .present sanity of the defendant, 
the court shall suspend the proceedings and shall without unnecessary 
delay impanel a jury to determine the issue of the present sanity of the 
defendant. 

(2) In such event, the trial before' the jury on that issue shall pro
ceed under the same procedure, and the jury shall have the same duties 
and responsibilities with respect to the hearing on the question of present 
insanity and on the question . of hospitalization and related questions, 
as are set forth in the other portions of this article where the question is 
raised in a jury trial. · · · · . . · · 

(3) If the jury so impanelled shall determine that the defendant is 
sane at present, :then in such event the court shall resume without un- · 
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necessary delay, the trial on the merits at the point where the proceedings 
were suspended. If the jury so impanelled shall determine that the de
fendant is not sane at present, then in such event the court shall declare 
a mistrial of the trial on the meritP and shall enter such orders with re
spect to commitment and other matters as are authorized in accordance 
with the other portions of this article, and as may be appropriate under 
the jury findings, the facts and the law. 

( 4) If the jury so impanelled is unable to agree upon a unanimous 
verdict after a reasonable opportunity to deliberate, the court shall de
clare a mistrial of the competency trial, discharge the jury so impanelled 
and impanel another jury to determine the present mental competency of 
the defendant. 

(h) A mistrial under the provisions of this section shall not serve 
to bar a subsequent trial and conviction for the same offense, and no 
jeopardy shall be considered as having attached in the event the defend
ant is found to be presently insane and a mistrial is declared by reason 
thereof, irrespective of the manner in which the issue is raised. 
Sec. 2 amended by Acts 1967, 60th Leg., p. 1748, ch. 659, § 33, eff. Aug. 28, 
1967. 

Status of patient acquitted 

Sec. 3. (a) A person committed to a State mental hospital or to a 
mental hospital operated by the United States or the Veterans' Administra
tion under this Article upon a jury finding of insanity at the time of trial 
who has been acquitted of the alleged offense is not by reason of that 
offense a person charged with a criminal offense. In the event the head 
of the mental hospital to which he is committed is of the opinion that the 
person is sane, he shall so notify the court which committed the person 
to the mental hospital. Upon receiving such notice, the judge of the com
mitting court shall impanel a jury to determine whether the person is sane 
or insane. If the jury finds the person is sane, he shall be released. If 
the jury finds the person is insane, the court shall order his return to the 
mental hospital until he is so adjudged to be sane at a subsequent jury 
trial in such committing county. · 

(b) If, after a person has been committed to a State hospital upon a 
finding of insanity at the time of trial who has been acquitted of the 
alleged offense, the committing court receives written notice from an 
agency of the United States operating a mental hospital or from a Vet
erans' Administration hospital stating that facilities are available and 
that the patient is eligible for care or treatment therein, the court may 
order the patient committed or transferred to the agency or Veterans' 
Administration and may place the patient in the custody of the agency or 
Veterans' Administration for transportation to the mental hospital. 
Sec. 3 amended by Acts 1967, 60th Leg., p. 717, ch. 299, § 1, eff. Aug. 28, 
1967. 

* * * * * 
Acts 1967, GOth Leg .. p. 1732, ch. 659, 

amended various articles of the Code of 
Criminal Procedure, 1965, and repealed 
Vernon's Ann.P.C. art. 82: sections 41 and 
42 ot the act or 1967, savings and sever-

* * * * * * 
ability clauses, are set out as notes under 
article 1.14. 

Acts 1967, 60th Leg., p. 717, ch. 299, § 2, 
amended article 46.01. 

CHAPTER FIFTY-TWO-COURT OF INQUffiY 

Art. 52.01 Courts of Inquiry conducted by county and district judges 
When a judge of any county or district cou~ of this state, acting in 

his capacity as magistrate, has good cause to beheve that an offense has 
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been committed against the laws of this state, he may summon and ex
amine any witness in relation thereto in accordance with the rules here
inafter provided, which procedure is defined as a 'Court of Inquiry'. 
Amended by Acts 1967, 60th Leg., p. 1751, ch. 659, § 34, eff. Aug. 28, 1967. 

Acts 1967, GOth Leg., p. 1732, ch. 659, 
amended various articles of the Code of 
Criminal Procedure, 1965, and repealed 
Vernon's Ann.P.C. art. 82; sections 41 

and 42 or the act or 1967, savings and sev
erability clauses, are set out as notes under 
article 1.14. 

Art. 52.02 Evidence; Deposition; Affidavits 
At the hearing at a Court of Inquiry, evidence may be taken orally or 

by deposition, or, in the discretion of the judge, by affidavit. If affidavits 
are admitted, any witness against whom they may bear has the right to 
propound written interrogatories to the affiants or to file answering affi
davits. The judge in hearing such evidence, at his discretion, may con
clude not to sustain objections to all or to any portion of the evidence 
taken nor exclude same; but any of the witnesses or attorneys engaged 
in taking the testimony may have any objections they make recorded with 
the testimony and reserved for the action of any court in which such evi
dence is thereafter sought to be admitted, but such court is not confined 
to objections made at the taking of the testimony at the Court of Inquiry. 
Without restricting the foregoing, the judge may allow the introduction 
of any documentary or real evidence which he deems reliable, and the 
testimony adduced before any grand jury. 
Amended by Acts 1967, 60th Leg., p. 1751, ch. 659, § 35, eff. Aug. 28, 1967. 

Art. 52.03 Subpoenas 
The judge or his clerk has power to issue subpoenas which may be 

served within the same territorial limits as subpoenas issued in felony 
prosecutions or to summon witnesses before grand juries in this state. 
Amended by Acts 1967, 60th Leg., p. 1751, ch. 659, § 36, eff. Aug. 28, 1967. 

Acts 19G'7, 60th Leg., p. 1732, ch. 659, 
amended various articles or the Code or 
Criminal Procedure, 1965, and repealed 
Vernon's Ann.P.C. art. 82; sections 41 and 

Art. 52.04 Rights of Witnesses 

42 or the act or 1967, savings and sever
ability clauses, are set out under article 
1.14. 

All witnesses testifying in any Court of Inquiry have the same rights 
as to testifying as do defendants in felony prosecutions in this state. 
Before any witness is sworn to testify in any Court of Inquiry, he shall 
be instructed by the judge that he is entitled to counsel; that he cannot 
be forced to testify against himself; and that such testimony may be tak
en down and used against him in a later trial or trials ensuing from the 
instant Court of Inquiry. Any witness or his counsel has the right to 
fully cross-examine any of the witnesses whose testimony bears in any 
manner against him. 
Amended by Acts 1967, 60th Leg., p. 1751, ch. 659, § 37, eff. Aug. 28, 1967. 

Acts 1967, 60th Leg., p. 1732, ch. 659, 42 or the net of 1967, savings and severabll
amcndcd various articles or the Code or lty clauses, are set out as notes under 
Criminal Procedure, 1965, and repealed article 1.14. 
Vernon's Ann.P.C. art. 82; sections 41 and 

Art. 52.05 Witness must testify 

A person may be compelled to give testimony or produce evidence 
when legally called upon to do so at any Court of Inquiry; however, if any 
person refuses or declines to testify or produce evidence on the ground 
that it may incriminate him under laws of this state, then the judge may, 
in his discretion, compel such person to testify or produce evidence but 
the person shall not be prosecuted or subjected to any penalty or forfeiture 
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for or on account of, any transaction, matter or thing concerning which 
he 'may be compelled to testify or produce evidence at such Court of In
quiry. 
Amended by Acts 1967, 60th Leg., p. 1751, ch. 659, § 38, eff. Aug. 28, 1967. 

Acts 1967, GOth Leg., p. 1732, ch. 659, 42 ot the net ot 1967, savings nnd sever
amended various articles ot the Code ot ability clauses. nre set out ns notes under 
Criminal Procedure, 1966, and repealed article 1.14. 
Vernon's Ann.P.C. nrt. 82; sections 41 and 

Art. 52.09 Costs 
All costs incurred in conducting a Court of Inquiry shall be borne by 

the county in which said Court of Inquiry is conducted; provided, how
ever, that where the Attorney General of Texas has submitted a request 
in writing to the judge for the holding of such Court of Inquiry, then and 
in that event the costs shall be borne by the State of Texas and shall be 
taxed to the attorney general and paid in the same and from the same 
funds as other court costs. 
Amended by Acts 1967, 60th Leg., p. 1752, ch. 659, § 39, eff. Aug. 28, 1967. 

Acts 1967, 60th Leg., p. 1732, ch. 659, 
amended various articles of the Code of 
Criminal Procedure. 1965, and repented 
Vernon's Ann.P.C. nrt. 82; sections 41 nnd 

42 ot the net ot 1967, savings nnd sever
ability clauses, nre set out ns notes under 
article 1.14. 



PART II 

MISCELLANEOUS PROVISIONS 

CHAPTER ONE HUNDRED FIVE-COSTS TO BE 
PAID BY DEFENDANT 

1. IN DISTRICT AND COUNTY COURTS 

Art. 1064 1172, 1126 Fees of district and county clerks 
(1) The clerks of the county courts, county courts at law and district 

courts shall be allowed the following fees: 
(a) A fee of Fifteen Dollars ($15.00) in each cause filed in said 

courts: for filing complaints, information, for docketing and taxing costs 
for each defendant, for issuing original writs, issuing subpoenas, for 
swearing and impaneling a jury, receiving and recording verdict, for fi
ling each paper entered in this cause, for swearing witnesses and for all 
other clerical duties in connection with such cause in county and district 
courts. 

(b) A fee of One Dollar ($1.00) per page or part of a page, to be paid 
at the time each order is placed, for issuing each certified copy, transcript 
or any other paper authorized, permitted, or required, to be issued by said 
county clerk or clerk of county courts or clerk of district courts. 
Amended by Acts 1967, 60th Leg., p. 2010, ch. 743, § 1, eff. Aug. 28, 1967 . 
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167 848 0 ____________ Emergency 
168 351 1 _____________ 2615d, § 2 
168 351 2 ___________ .Emergency 
169 352 1 ______________ Repealer 
109 352 2 ____________ Emergency 
170 358 1 _________________ 5561e 
170 353 2 ____________ Emergency 
171 354 1 _________ 828Q-324, § 18 
171 354 2, 3 ______ 828Q-324 note 
171 354 4 ____________ Emergency 
172 355 1-20 __________ 4404q note 
173 361 1 __ P.O. 934a, § 3, subsec. 1 
173 361 2 __________ P.C. 934n, § 8 

subsecs. 2, 2-a 
173 361 3 _______ P.O. 9341>--2, § 2 
173 361 4 _____________ 4075b, § 9 
173 361 5 __________ P.C. 978f-8c 
173 361 6, 7 ___ P.C. 978f--3c note 
173 361 8 ____________ Emergency 
174 363 1 ________ 2004, subsec. (k) 
174 363 2 ____________ Emergency 
175 364 1, 2 _______ P.O. 978j note 
176 864 1 _____________ l105b, § 9 
170 364 2, 3 __________ l105b note 
176 364 4 ____________ Emergency 
177 367 1, 2 ____________ 11051>--1 
177 367 3 __________ 11051>--1 note 
177 368 4 ____________ Emergency 
179 370 1, 2 _______________ 2529c 
179 370 3 _____________ 2529c note 
179 370 4 ____________ Emergency 
180 371 1 _____________ 6243f, § 25 

180 371 2 - --- ---- -- - - -6243f, § 26 
180 371 3 _____________ 6243f note 
180 371 4 ____________ Emergency 
181 373 1-7 _____________ 5189XX 
181 378 8 ____________ Emergency 
182 375 1-24 _________ 4494q note 
188 884 1-24 ________ .4494q note 
184 394 1-20 __________ 4494q note 
185 400 1 _______ lns.Code 1.14-1 
185 400 2 ________ lns.Code 1.14-2 
185 400 3, 4 _____ lns.Code 1.14-2 

note 
185 400 5 ____________ Emergency 
186 415 1 _____ 5931-1 to 5981-18 
186 415 2 ___________ 5931-1 note 
180 415 8 ___________ .Emergency 
187 421 1 _________ Tax-Gen. 1414, 

subd. A 
187 421 2 _________ Tax-Gen. 1418 
187 421 3 ____________ Emergency 
188 428 1 _________________ 1858b 
188 428 2 ____________ Emergency 
189 424 1 ___________ 105n-4, § 6, 

subsec. (g) 
189 424 2 ___________ 165a-4, § 5, 

subsec. (H) 
189 424 8 ____________ Emergency 
190 425 1 __________ 165a-10, § 8 
190 425 2 ____________ Emergency 
191 426 1, 2 _______ 8174b-4 note 
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102 426 1 ______________ 8809, § 1a 
192 426 2, 8 ______ 8809, § 1a note 
192 426 4 ____________ Emergency 
193 427 1 __________________ 2808 
198 427 2 ____________ Emergency 
194 420 1 _________________ 7244a 
194 429 2 ____________ Emergency 
194 429 8 _____________ 7244a note 
195 430 1, 2 ________ 8188g, §§ 1, 2 
195 430 8 ____________ Emergency 
196 431 1 _______ Ins. Code 21.28B 
196 431 2 _________ lns.Code 17.22 
196 431 8 ________ Ins. Code 21.28B 

196 431 
197 433 
197 438 
198 438 
198 438 
199 434 
199 434 
200 435 
200 435 
200 435 
200 435 
200 435 
200 435 
200 435 
200 435 
200 435 
200 435 
200 435 
200 435 
200 435 
200 485 
200 485 
200 435 
201 441 
201 441 
201 441 
202 448 
202 448 
202 448 
203 449 
208 449 
203 449 
204 451 
204 451 
205 452 
205 452 
208 457 
208 457 
209 4(19 
209 459 
210 460 
210 460· 
210 460 
211' 466 
211 ·466 
211 466 
212 468 
212 468 
218 .. 469 
218 . 469 

note 
4 ____________ Emergency 
1 ______________ Repealer 
2 ____________ Emergency 
1 ______________ 666b, § 2 
2 ____________ Emergency 
1 ______________ 6166x--2 
2 ____________ Emergency 
1 __________ 1970--839, § 2 
2 _________ 1979--889, § 4 
s __________ 1970--839, § 6 
4 _________ 1970--830, § 17 
5 ________ 197G--889A, § 4 
6 ________ 1970--839A, § 6 
7 _______ 1970--839A, § 10 
8 _______ 1970--839A, § 18 
0, 10 _____ 2888--10, §§ 2, 8 

11 __________ 28SS--10, § 6 
12 __________ 2888--10, § 8 
18 __________ 28SS--10, § 13 
14 __________ 2888--10, § 14 
15 _________ 2888--10, § 18 
16-18 ______ 1979--889 note 
19 ____________ Emergency 
1-16 ______________ 5182a 

17, 18 ________ 5182a note 
19 ____________ Emergency 

1 _______ Ins. Code 5.06--1 
2 _________ Effective date 
8 ____________ Emergency 
1 -------- ____ 2815h, § 21 
2 ____________ 2815h note 
8 ____________ Emergency 

1 ----------~-8806, § 7-e 2 ____________ Emergency 

1 •••••••• 2094, subscc. (k) 
2 ____________ Emergency 
1-6 ___________ 197o--350 
7 ____________ Emergency 

1-4 ----------------565a 5 ____________ Emergency 
1 __________ Ins.Code 3.72 
2 ____ •• Ins.Code 8.72 note 
8 ____________ Emergency 

1 -~--------Ins.Code 1.26 
2, 8 ___ .Ins.Code 1.26 note 
4 ____________ Emergency 
1 __________________ 1152 

2 __ ------ ____ Emergency 
1, 2 ---- .26631>-8, §§ 1, 2 
8 --~---------Emergency 

1967 (60th Leg,) Regular Session 
Ch. P. Sec. Art. 
214 470 1 _____________ 28021--29 
214 470 2 ___________ .Emergency 
215 471 1-15 __________ 4494q note 
217 488 1-5 ______ 2802e--5, §§ 1-5 
217 488 6 ____________ Emergency 
218 480 1 _______ 5547--203, § 3.02 
218 489 2 _______ 5547-203, § 3.03 
218 489 8 ____________ Emergency 
219 490 1 ____ Ins.Code 9.01 to 9.47 
219 490 2 ___ ------ __ Severability 
219 490 8 _________ Effective date 
219 400 4 ____________ Emergency 
220 518 1 __________ 8289--249, § 5 
220 513 2 ____________ Emergency 
221 514 1-8 ____________ 7881 note 
222 517 1 ________ P.C. 1525c, § 21 
222 517 2 _________ P.C. 1525g, § 4 
222 517 8 ____________ Emergency 
223 518 1 __________ lns.Code 8.50, 

§ 1(1) (d) 
223 518 2 __________ lns.Code 8.50, 

§ 1(5) (d) 
228 518 8 _________ lns.Code 8.50, 

§ 1(6) (d) 
228 518 4, 5 __ •• Ins.Code 8.50 note 
228 518 6 ____________ Emergency 
224 520 1 ______________ 2101, § 5 
224 520 2 ____________ Emergency 
225 521 1-8 ________ P.C. 978j not& 
226 522 1, 2 ___________ 8097 note 
227 528 1 __________ Tax-Gen. 1.13 
227 528 2 ____________ Emergency 
228 524 1 _________ 2094 subsec. (e~ 
228 524 2 ____________ Emergency 
229 525 1 ___ 2922-1, § 8 subsec. S. 
229 525 2 ------------Emergency 
281 527 1, 2 ----- .2784e--9, §§ 1, 2 
281 527 8 ____________ Emergency 
282 528 1 ______________ 6248g-1 
282 528 2, 8 ______ ;_6248g-1 not& 
282 · 528 4 --------~---Emergency 
288 587 1 __________ 2654c-1, § 1 
288 587 2 _________ 2654c-1, § 1a 

288 587 8 -------~---2654c--1, § 6 
288 587 4 ___________ 2654c--1, § 8 
288 587 5, 6 ________ 2654c-l note 
288 587 7 ----------~-Emergency 
284 589 1 -----------5421z, §lOA 284 589 2 ____________ Emergency : 

235 540 1 -----------------1657a 
235 540 2 ----~-----~-1657a not& 
235 540 8 ------------Emergency 
286 541 1-8 ________ P.O. 978j note 
287 541 l _____________ _4528c, § 9 

287 541 2 --------•---Emergency 
288 542 1 • _ •• lr101d, art. XI, I 89 
288 542 2 -------------670ld not& 
288 542 8 ----------~-Emergency· 
289 548 · 1 •••••• Ji547-202; S 2.1T 
289 548 2 ------------Emergency 
240 545 . 1 ----------~------2922a 240 . 545 · 2 ____________ Emergency 

241 • 546 1-20 --------~-4494q not& 
242 5ll5 1-8 ---~--------2826j--56. 
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242 555 4 ____________ Emergency 273 602 1 __________ 8280-188, § 5 
245 558 1 ____________ _4419c, § 2 273 602 2 _________ 8280-188, § 6 
245 558 2 ____________ Emergency 273 602 3 _________ 828o-188,§6A 
240 559 1, 2 ____________ 2647c-1 273 602 4 _________ 8280-188, § 16 
246 559 3 ____________ Emergency subscc. (11) 
247 560 1 _________ 4477, Rule 50c 273 602 5 _________ 8280-188 note 
247 560 2 ____________ Emergency 273 602 6 ____________ Emergency 
248 561 1 __________ 101ug, § 13(d) 274 608 1 ________ 5060-1.01 note 
248 561 2 ____________ Emergency 274 608 2 ______ 5069-1.01 to 1.06 
249 562 1 ________________ .10151 5069-2.01 to 2.06 
249 562 2 ____________ Emergency 5069-3.01 to 3.21 
250 562 1 ____ 2891b, § 13, subsec. b 5069-4.01 to 4.04 
250 562 2 ____________ Emergency 5069-5.01 to 5.05 
251 563 1 _________________ 291lb 5069-6.01 to 6.09 
251 563 2 ____________ Emergency 5069-7.01 to 7.10 
252 564 1--4 ________ P .C. 978j note 5069-8.01 to 8.05 
2.'53 565 1-3 ____________ 2688k-1 5069-9.01 to 9.04 
253 565 4 ____________ Emergency 5069-10.01 to 10.05 
254 566 1 _______________ 5547-4 274 608 3 ____________ 5069-50.01 
254 ,.566 2 ___________ 5547-4 note 274 608 4 ____________ 5069-50.02 
254 .~; 566 3 _________ Effective date 274- 608 5 ____________ 5069-50.03 
2541 i;666 4 ____________ Emergency 274 608 6 ____________ 5069-50.04 
2il5 567 1 ______________ 387lb, § 9 274 608 7 ____________ 5069-50.05 
255 567 2 ____________ Emergency 274 608 8 ____________ 5069-50.06 
257 569 1 _______ P.C. 1037, See. E 274 608 9 ____________ Emergency 
257 569 2 __________ P.C. 1037 note 276 662 1 _________________ 5421z 
257 569 3 ____________ Emergency 276 662 2 ____________ Emergency 
258 570 1, 2 _________ P.C. 955n-2 277 666 1 ______________ 5421z-1 
258 570 3 ____________ Emergency 277 666 2 ____________ Emergency 
259 571 1--4 ________ P.C. 978j note 278 667 1 ______________ _4611, § 1 
260 572 1 ______________ 447Un, § 1 278 667 2 ____________ Emergency 
260 572 2 _____________ _4476n, §3 279 668 1 _____ 6228a, § 3, subsec. 
260 572 3 _____________ _447Ga, § 5 B, pnr. 1 
~:: 572 4 _____________ _4470n,§6 279 668 2 ____________ Emergency 

572 5 ______________ 4476a. § 7 280 669 1-3 ____________ 2815k-4 
260 572 6, 7 ___________ 4476a note 280 669 4 __________ 2815k-4 note 
260 572 8 ____________ Emergency 280 669 5 ____________ Emergency 
261 577 1 _______ 5547-202, § 2.20 281 671 1 _____ lns.Code 21.28-A, 
201 577 2 ____________ Emergency §§ 1-12 
262 578 1-25 __________ 4494q note 281 671 2, S ____ Ins. Code 21.28-A 
263 586 1-3 ________ P.C. 978j note note 
264 586 1, 2 ___________ 2326j-86 281 671 4 ____________ Emergency 
264 586 3 ____________ Emergency 282 678 1, 2 ________ P.C. 955a-8 
;~ ~~ 1-16 ______ P.C. 978j note 282 678 8 ____________ Emergency 

267 592 
1- 7 ------------2815m-B 283 679 1, 2 ___________ 4404q note 
8 _________ 2815m-B note 284 680 1 ___________ 1926-68, § 4 

267 592 9 ____________ Emergency 284 680 2, 3 ________ 1926-68 note 
~~ 594 1--4 _______________ 2606d 284 680 4 ____________ Emergency 

594 5 ____________ 2606d note 285 681 1, 2 ____________ 4494r-1 
268 594 6 ____________ Emergency 285 681 3 ____________ Emergency 
269 595 1 ____ P.C. 1436b, §§ 8, 3(11) 286 682 1, 2 ____________ 6252-18 
269 595 2 ____________ Emergency 286 682 8 ____________ Emergency 
270 596 1, 2 _______________ 2781a 287 683 1 ______________ 5221b-1, 
270 596 3 ____________ Emergency subsec. (b) (e) 
271 597 1-5 ____________ 6252-17 287 683 2 ____ 522lb-2, subsec. (e) 
271 597 6 __________ 6252--17 note 287 683 8 ____ 5221b-4, subsec. (b) 
271 597 7 ____________ Emergency 287 683 4 ______________ 5221b-5 
272 598 1 _____ • ____ -- __ 657Sn, § 1 287 683 5 _____ 5221b-12, subsecs. 
272 598 2 ______________ 6573n, § 2 (11) (b) (c) and (f) 
272 598 8 ___________ 6573a, § 3.1 287 688 6 _________ 522lb-12, sub-
272 508 4 ____________ 6578a, § 10 sees. (n) and (o) 
272 598 5 ___________ 657Sa, § 22 287 683 7 ________ 5221b-15a, sub-
272 598 6, 7 ___________ 6578a note sees. (b) and (d) 
272 598 8 ____________ Emergency 287 683 8 ___ 5221b-17, subsec. (n) 
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1967 (60th Log.) Regular Session 1967 (60th Log.) Regular Session 
Ch. 
287 
287 
288 
288 
289 
289 
289 
289 
200 
290 
291 
291 
292 
292 
298 
294 

294 
295 
295 
296 
296 
206 
298 
208 
298 
298 
299 

299 
299 
299 
300 
301 
801 
301 
so:: 
30 
30, 
30£ 
308 
304 
305 
805 
305 
806 
806 
306 
306 
807 
S07 
808 
309 

309 
809 
809 
809 
809 
809 
309 
309 

P. Sec. Art. 
688 9, 10 _______ 5221b-1 note 
688 11 ____________ Emergency 
699 1 __________________ 4629 
699 2 ____________ Emergency 
700 1 ______________ 6675a--4 
700 1 ______________ 6675a-5 
700 2 _________ Effective date 
700 3 ____________ Emergency 
701 1 _________ 717j-1, §§ 1-4 
701 2 ____________ Emergency 
703 1 __________________ 2373 

708 2 _ ------ _____ Emergency 
708 · 1· ~- ________________ 2654e 
703 2 ____________ Emergency 
705 1-20 ________ _4494q note 
711 1 ______ Ins.Code 21.07-1, 

§ 9 subd. (e) 

711 2 ____________ Emergency 
712 1 ---------- _4413(31), § 1 
712 2 ____________ Emergency 

712 1 - - - -- - -- - - - - _1302-2.09 
712 2, 3 ______ 1302-2.09 note 
712 4 ____________ Emergency 
714 1 ___________ 2663b-1,§ 2 
714 2 ___________ 2063b-1, § 4 
714 3 ___________ 2663b-2, § 1 
714 4 ____________ Emergency 
716 1 _______ C.C.P. 46.02, § 2, 

subsec. (d) 
716 1 ________ C.C.P. 46.02, § 3 
716 2 _____ C.C.P. 46.01, §§ 2-9 
716 3 ____________ Emergency 
719 1, 2 _____ P.C. 879h-1 note 
720 1 __________ Ins.Code 8.05 
720 2 _______ lns.Code 2.07, § 7 
720 3 ____________ Emergency 

722 1-5 --------- _197o-331b 
722 0 ____________ Emergency 
723 1 __________ 2838-9, § 21 
723 2 _________ 2338-9a, § 3n 
728 3 ____________ Emergency 
724 1, 2 ___________ 4494q note 
726 1-19 ___________ 2919e--8 
726 20 __________ 2919e--8 note 
726 21 ____________ Emergency 
730 1 __________________ 1436 
730 2 _________ 1436n, §§ 1, 1n 
730 8, 4 __________ 1486a note 
780 5 ____________ Emergency 
788 1 ________ C.C.P. 26.05-1 
788 2 ____________ Emergency 
784 1, 2 ___________ 8194 note 
785 1 __________________ 4610 

4613 to 4615 
4617 to 4622 
4624 to 4627 

785 2 __________________ 6682 
785 2 __________________ 6647 
785 8 __________________ 1064 
785 3 __________________ 5518 
785 8 __________________ 5519 

785 8 ----------~-------5585 
735 4 _______ lns.Code 3.49-8 
785 5 __________________ 5460 

Ch. 
809 
809 
309 
810 
310 
811 
311 
312 
312 
813 
318 
314 
314 
815 
315 
315 
810 
316 
817 
317 
318 
318 
320 
320 
320 
320 
320 
321 
821 
322 
322 
828 
828 
824 
324 
325 
326 
820 
327 
827 
327 
827 
328 
328 
828 
828 
328 
828 
828 
328 
828 
828 
828 
828 
828 

828 
828 
828 
828 
328 
828 
328 
829 

P. Sec. Art. 
735 6, 7 __________ _4610 note 
735 8 _________ Effective date 
785 9 ____________ Emergency 
7 42 1 - -- - -- - - - -7150, su bd. 1 
742 2 ____________ Emergency 
743 1 ___________________ 310 
743 2 ____________ Emergency 

743 1 ------------- _34:!-104 
743 2 ____________ Emergency 
745 1-25 ___________ 7621d-1 
745 26 ____________ Emergency 
759 1-8 ____________ 2700c--2 
759 4 ____________ Emergency 
760 1 _______ P.C. 827n-8, § 1 
760 2 _______ P.C. 827n-3, § 3n 
760 3 ____________ Emergency 
761 1-3 ________ P.O. 934b-4 
761 4 ____________ Emergency 
762 1 ___ -_______ 1702n-1, § 1 
762 2 ____________ Emergency 
763 1-8 __________ P.C.934b-5 
763 4 ____________ Emergency 

765 1 ------------- _5728, § 1 
765 1 _____________ P.C. 1057b 
765 1 _________________ 5736d 
765 2 _____________ 5728 note 
765 3 ____________ Emergency 
768 1 ________ Prob.Code 320A 
768 2 ____________ Emergency 
769 1 ____________ 197Q--301h 
769 2 ____________ Emergency 
770 1-7 _______________ 5472e 
770 8 ____________ Emergency 
771 1 ______ P.C. 1553n, §§ 1, 2 
771 2 ____________ Emergency 
773 1-5 ________ P.C. 978j note 
774 1 _______ 5547-202, § 2.06 
774 2 ____________ Emergency 
775 1-7 ____________ 6701j-1 
775 8 ____________ 6087b, § 15 
775 9, 10 ___________ 6701j-1 
775 11 ____________ Emergency 
778 1 _____________ 6687b, § 4 
778 2 _____________ 6687b, § 5B 
778 3 ___ 6687b § 6, subsec. (b) 
778 4 ---------- __ 6687b, § 10 
778 5 ____________ 6687b, § 11 
778 6 ___________ 6687b, § llA 
778 7 ____________ 6687b, § 18 
778 8 ____________ 6687b, § 14 
778 9 ____________ 6087b, § 18 
778 10 ____________ 6687b, § 19 
778 '11 ____________ 6687b, § 20 
778 12 ___ 6087b, § 21, subsec. (b) 
778 18 ________ 6687b, § 22, sub-

sees. (a) (b) (d) 
778 14 ___ 6687b, § 24, subscc. (b) 

778 15 -----"-----6687b, § 24A 
778 16 ________ ~ __ 6687b, § 80A 
778 17 ____________ 6687b, § 34 
778 18 ___________ 6687b, § 44A 
778 19 ____________ 6687b note. 
778 20 ____________ Emergency 
788 1-7 ____________ 6701c--8 
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329 788 8 ____________ Emergency 803 842 2 ___________ 1187-1 note 
380 789 1, 2 _______________ 4447! 853 842 8 ____________ Emergency 
380 789 3 ____________ Emergency 854 848 1 ___________ 6243g, § 23a 
331 790 1 ___________ 6701d, § 140, 854 843 2 ____________ 6248g note 

subsecs. (a) (b) 854 843 3 ____________ Emergency 
331 790 2 __________ 6701d, § 141, 855 844 1-11 ______________ 6029b 

381 
331 
382 
382 
382 
838 
838 
384 
384 
SSG 
885 
386 
336 
837 
337 
337 
338 
338 
839 
389 
889 
840 
840 
841 
841 
842 
842 
848 
848 
344 
844 
344 
344 
345 
845 
346 
346 
347 
847 
348 
848 
348 
348 
848 
848 
848 
348 
348 
349 
S50 
850 
851 
851 
852 
852 
852 
858 

790 
790 
794 
794 
794 
800 
800 
801 
801 
801 
801 
802 
802 
803 
803 
803 
803 
803 
804 
804 
804 
805 
805 
806 
806 
807 
807 
816 
816 
817 
817 
817 
817 
819 
819 
820 
820 
821 
821 
822 
822 
822 
822 
822 
822 
822 
822 
822 
880 
889 
839 
840 
840 
840 
840 
840 
842 

subsecs. (a) (b) (d) (e) 855 844 12 ____________ Emergency 
3 __ 6701d, § 142, subsec. (a) 856 847 1 __________ P.O. 978j note 
4 ____________ Emergency 856 847 2 ______ P.O. 978n-1, § 15 
1-15 ___________ 4418(29c) 856 847 3 ___________ .Emergency 

16 _________ 4418(2Dc) note 857 848 1 - - -- --- _- _________ 7509 
17 ____________ Emergency 857 848 2 ____________ Emergency 

1, 2 ____________ P.O. 466a 858 849 1 ______________ Repealer 
3 ____________ Emergency 858 849 2 ____________ Emergency 
1 __________ Prob.Code 57 859 849 1 ________ Tax-Gen. 12.01 
2 ____________ Emergency subsec. (1) 
1, 2 ___________ 2826j-57 859 849 2-4 ___ Tax-Gen. 12.01 note 
8 ____________ Emergency 859 849 5 ____________ Emergency 
1 ________ 7150, subd. 1(a) 860 851 1 __________ 7531, §§ 1, 2 
2 ____________ Emergency 360 851 2 ______________ Repealer 
1 _________________ 8912j 360 851 8 ____________ Emergency 
2 ____________ 3912j note 361 852 1 ________________ .1650a 
3 ____________ Emergency 861 852 2 ____________ Emergency 

1 ------------ _1434a, § 5 862 853 1-8 ----------- _326k-58 
2 ____________ Emergency 862 853 9 ____________ Emergency 
1 __________ O.O.P. 22.01a 363 855 1 __ -- _________ 7150, § 22 
2, 8 ____ O.O.P. 22.01a note 863 855 2 ____________ Emergency 
4 ____________ Emergency 864 856 1-9 ____________ 2872d-4 
1 ___________ 6716-1, § 6 864 856 10 ____________ 2372d note 
2 ____________ Emergency 864 856 11 ____________ Emergency 
1 _____________ 2326j-58 865 858 1 ________ 197Q-382, § 16 
2 ____________ Emergency 865 858 2 _______ 197G-332, § 18A 
1-27 ---- ________ -- .197c 865 858 8 ____________ Emergency 

28 ____________ Emergency 866 859 1 _________________ 1042b 
1 ______ Ins.Oode 22.18, § 1 866 859 2 1042b note 
2 ____________ Emergency 866 859 3 ============Emergency 
1 _____ 2615!-1, §§ 4A, 4B 867 862 1, 2 __________ 4494q note 
2 __________ 2615!-1, § 1 868 863 1 ______________ 826k-24 
8, 4 ________ 2615f-1 note 368' 863 2 ____________ Emergency 
5 ____________ Emergency 869 8tl8 1-4 ________ P.O. 978J note 
1 _____________ .2326j-5 870 864 1-7 ________ P.O. 978j note 
2 ____________ Emergency 371 865 1-2 ______________ 46!-1 ·, 
1 _ -- _______ 6228b, §§ 6, 7 871 865 3 ____________ Emergency 
2 ____________ Emergency 872 865 1-8 _______ P.O. 978j note 
1 _________________ 1581g 373 867 1, 2 ___________ 2326j-4a 
2 ____________ Emergency 873 867 3 ____________ Emergency 
1 ______________ 695c, § 12 374 868 1 ______________ P.O. 892 
2 __________ 695c, § 16-B 874 868 2 ____________ Emergency 
3 _____________ 695c, § 17 375 869 1-5 ____________ 1269j-8 
4 _____________ 695c, § 19 375 869 6 ____________ Emergency 
5 _____________ 695c, § 20 876 870 1 _____________ 2368n, § 2 
6 _____________ 695c, § 38 876 870 2 ____________ Emergency 

7 -------------695c, § 41 877 872 1 ____________ 5189II, § 2 
8-10 _ --- __ ---- _695c note 877 872 2 ____________ Emergency 

11 ____________ Emergency 378 872 1-7 _______ 197G-810 note 
1-19 __________ 4494q note 879 878 1-8 _______________ 2891c 
1-5 ____________ 2775n-9 379 878 9 ____________ Emergency 
6 ____________ Emergency 880 876 1-7 ____________ 2647c-2 
1-8 ____________ 2775a-8 880 876 8 __________ 2647c-2 note 
4 __ ------- ___ Emergency 380 876 9 __________ ._Emergency 
1 ________ 8888!-2, §§ 1, 2 881 878 1 __ Tax-Gen.19.01, § (7) (b) 
2 ______________ Repealer 881 878 2 ____________ Emergency 
3 Emergency 882 879 1-21 ___________ 978Jnote. 

1 =========::: ••• 1187-1 888 - 888 1 ... ------------P.O. 888 
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388 888 2 ____________ Emergency 414 936 5 ________ Elec.Oode 5.13b 
384 885 1, 2 ____________ 2919d-1 414 036 6 ________ Elec.Oode 5.18b 
384 885 3, 4 ________ 2919d-1 note 414 936 7 ________ Elec.Oode 5.22b 
384 885 5 , ___________ Emergency 414 986 8 ________ Elec.Code 5.28a 
385 890 1 ______________ Repealer 414 936 9 _________ Effective date 
385 890 2 ____________ Emergency 414 986 10 ____________ Emergency 
386 891 1 ____ 6687b, § 5, subsec. (c) 415 941 1-19 _________ 4494q note 
386 891 2 ____________ Emergency 416 948 1 _________________ _4591 
387 891 1 ______ Tax-Gen. 19.01(10) 416 048 2 ____________ Emergency 
387 891 2 ____________ Emergency 417 949 1-4 ____________ 4413(82a) 
388 892 1-4 _______________ 5148f 417 949 5 _________ 4418(32a) note 
388 892 5 ____________ Emergency 417 949 6 ____________ Emergency 
389 893 1-8 ___________ P.O. 931a 418 950 1 -------- 5189CO, §§ 1, 4 
389 898 4 ____________ Emergency 418 950 2 ____________ Emergency 
300 894 1-5 _______ P.O. 978j note 419 951 1 ______________ Repealer 
391 894 1, 2 _______ P.C. 978j note 419 951 2 ____________ Emergency 
392 895 1-4 ________ P.O. 978J note 420 952 1 ___________ 5282a, § 6(c) 
398 896 1-29 ________ _46d-2 note 420 952 2 ____________ Emergency 
304 008 1 _____________ 2820j-8a 421 954 1 _________________ 2803a 
394 003 2, 3 _______ 2320j-3a note 421 954 2 ____________ Emergency 
394 003 4 ____________ Emergency 422 954 1-21 _________ 4494q note 
395 005 1, 2 _______ P.O. 978J note 423 061 1 _________________ 8027b 
396 005 1 _________ l269j-5.1, § 1 428 961 2 ____________ Emergency 
396 005 2 ____________ Emergency 424 968 1-8 __________ 4494q note 
397 006 1 ___ 38831, § 8, subsec. (b) 425 964 1-25 _________ 46d-2 note 
397 006 2 ____________ Emergency 427 083 1 ____________ 5139J, §Sa 
808 007 1-8 ____________ 820k-59 427 988 2 ____________ Emergency 
398 007 9, 10 ______ 826k-59 note 428 984 1-4 __________ 2826J-32a 
398 007 11 ____________ Emergency 428 984 5 ____________ Emergency 
800 010 1-4 ________ P.O. 078J note 429 985 1, 2 ________ P.O. 978J note 
400 910 1 ____________ 2003a, § 11 430 980 1, 2 ____________ 3002f-8 
400 910 2 __________ 2613-8, § 10 430 986 3 __________ 8002f-3 note 
400 010 3 2628a-9 § 10 430 980 4 ____________ Emergency 
400 910 4 ~~~~~~~~~~--3183a,' § 11 431 987 1-24 __________ 4494q note 
400 010 5 5880 432 096 1-23 _________ 4404q note 
400 910 6 -------------5s8id § 9 488 1008 1, 2 ________ P.O. 978J note 
400 010 7 -----------53s,,e §' 1(b) 484 1008 1-5 ___________ P.O. 1187q 
400 010 8 ----------- oo7io § 11 484 1008 6 ________ P.O. 1187q note 
400 910 9 ------------0203a' § 11 484 1003 7 ____________ Emergency. 
400 010 10 -_-_-_-_-_-_-_-_-_-_-_-_Eme;gcncy 485 1005 1 ------------E ___ 8715a 
401 015 1-8 0252-5a 485 1005 2 ____________ • mergency 

------------ A06 006 4542 § 14 401 915 4 ____________ Emergency .,.., 1 1 ------------E a, 
402 010 1-8 __________ 107Q-223a 486 1006 2 ------------ •mergency 
402 916 9 · Emergency 487 1007 1 _______ lns.Oode 8.50, § 1 
408 920 1-4·==========--4418d-2 subsec. (3) par. (b) 
408 020 5 _________ _4418d-2 note 487 1007 2 _______ lns.Code 3.51, § 1 
408 920 6 . ___________ Emergency subsec. (a) 
404 922 1-15 ________ 788Q-1 note 487 1007 S ____________ Emergency 
405 927 1-6 ____________ 8198 note 488 1008 1 _____________ 1606c, § 1 
406 929 1 _________ 1182c-1, § 2b 438 1008 · 2 ____________ Emergency 
400 029 2, 8 ________ ll82c-1 note 439 1009 1-8 ___________ 320k-48a 
406 929 4 ____________ Emergency 439 1009 4 ____________ Emergency 
407 980 1 ____________ 5421z, § 14 440 1010 1 ______________ 826k-48 
407 930 2 ____________ Emergency 440 1010 2 ____________ Emergency 
408 981 1-8 ________ P.O. 978j note 441 1011 1 ------------------1148. 
409 932 1-8 ________ P.O. 078j note 441 1011 2 ____________ Emergency 
410 082 1, 2 _______ P.O. 078j note 442 1012 1 ______________ 2826j-1 
411 038 1-4 ________ P.O. 078J note 442 1012 2 ____________ Emergency 
418 085 1-8 ________ P.O. 978j note 443 lOtS 1-5 -----------------5138c 
414 986 1 _________ Elec.Oode 5.02 443. 1013 6 ____________ Emergency 
414 086 2 _________ Elec.Oode 5.05, 444 1014 1 __________ P.O. 1037,.§ J 

subd. 2a 444 1014 2 __________ P.O. 1037, § K 
414 036 8 _____ Elec.Code 5.11b-1 444 1014 S ~-----------Emergency 
414 936 4 ________ Elec.Code 5.12a 445 1015 1 ____________ 278Sd, § Oa 
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445 1015 2 ____________ Emergency 
446 1017 1, 2 ____________ 2872r-1 
446 1017 8 __________ 2872r--1 note 
446 1017 4 ____________ Emergency 
447 1018 1 _________ Tax-Gen.1.11A 
447 1018 2 ____ Tax-Gen. 1.11A note 
447 1018 3 _________ Effective date 
447 1018 4 ____________ Emergency 
448 1019 1 _________ Tax-Gen. 1.045 
~8 1019 2, 3 ______ Tax-Gen. 1.045 

448 1019 
449 1022 
440 1022 

449 1022 
450 1028 
450 1028 
451 1024 
451 1024 
452 1026 
452 1026 
452 1026 
452 1026 
452 1026 
458 1031 
453 1031 
453 1031 
454 1035 
454 1035 
455 1036 
455 1036 
456 1040 
456 1040 
457 1045 
457 1045 
457 1045 
458 1047 
458 1047 
459 1048 
459 1048 
460 1049 
460 1049 
460 1049 
461 1050 
461 1050 
461 1050 
462 1052 
462 1052 
463 1058 

463 1058 
463 1058 
464 1060 

464 1060 

464 1060 
465 1061 
465 1061 
465 1061 
465 1061 

465 1061 
465 1061 

note 
4 ____________ Emergency 
1 _________ Tax-Gen. 1.081 
2-5 _______ Tax-Gen. 1.031 

note 
6 ____________ Emergency 
1, 2 ______________ 608lt, 
3 ____________ Emergency 

1-7 ____________ . _2654--1c 
8 ____________ Emergency 
1 _________ Elec.Code 6.05 
2 __________ Elec.Code 6.06 
8 _________ Elec.Code 6.07 
4 _____ Elec.Code 6.05 note 
5 ____________ Emergency 

1-11 ________________ 6070h 
12 ____________ 607011 note 
13 ____________ Emergency 

1 ______ P.C. 1436--1 § 52 
2 ____________ Emergency 
1, 2 ____________ 54291>--2 
3 ____________ Emergency 
1-13 ______________ 2832c 

14 ____________ Emergency 
1-4 __________ P.C. 1436g 
5 _________ P.C. 1486g note 
6 ____________ Emergency 
1 __________________ 6699 

2 ____________ Emergency 
1 _____________ 6228e, § 2 
2 ____________ Emergency 
1-6 _______ P.O. 1137l-10 
7, 8 __ P.C. 1137l-10 note 
9 ____________ Emergency 
1 ___________ 6675a-18lh 
2 _______ 6675a-13lh note 
3 ____________ Emergency 

1-17 __________________ 55c 
18 ____________ Emergency 

1 _________ Tax-Gen. 10.08 
subsec. (6) 

2-4 ___ Tax-Gen. 10.08 note 
5 ____________ Emergency 
1 ________ Tax-Gen. 20.04, 

Sec. (0) subd. (8) 
2 _________ Tax-Gen. 20.04 

Sec. (X) 
8 ____________ Emergency 
1 _________ Tax-Gen. 10.07 
2 ________ Tax-Gen. 10.08 
3 _________ Tax-Gen. 10.09 
4 _________ Tax-Gen.10.14, 

subsec. (1) 
5 _________ Tax-Gen. 10.21 
6, 7 __ Tax-Gen. 10.07 note 

1967 (60th Leg.) Regular Session 
Ch. P. Sec. Art. 
465 1061 8 ____________ Emergency 
466 1065 1-23 __________ 4494q note 
467 1072 1 _________________ 3933a 
467 1072 2 _____________ 8033a note 
467 1072 3 ____________ Emergency 
468 1073 1 _______________ 2777-1 
468 1073 2 ___________ 2777--1 note 
468 1073 8 _________ • __ Emergency 
469 1073 1-6 ____________ 6252-4a 
469 1078 7 ____________ Emergency 
470 1075 1, 2 ---------- _2826j-59 
470 1075 3 ____________ Emergency 
471 1076 1 _____________ 6678a, § 1 
471 1076 2 ____________ Emergency 
472 1078 1, 2 __________ 4494q note 
473 1070 1 ____________ 1066b, § 1b 
473 1070 2 ____________ Emergency 
474 1080 1 _________ 135b-4, § 2(t) 
474 1080 2 _________ 135b-4, § 3(c) 
474 1080 8 _________ ;185b-4, § 5(d) 
474 1080 4 ___________ 185b-4, § 17 
47 4 1080 5 _____________ . Repealer 
474 1080 6 ____________ Emergency 
475 1082 1 ___________ 23~1 note 
475 1082 2 ___________ 2~1. § 8 
475 1082 3 ___________ 2~1. § 5 
475 1082 4 ___________ 28~1. § 6 
475 1082 5 __________ 2338-1, § 12 
475 1082 6 __________ 2888-1, § 18 
475 1082 7 _______________ P.C. 80 
475 1082 8 __________ 2838-1, note 
475 1082 9 ____________ Emergency 
476 1086 1 _________ P.C. 802e, § 1a 
476 1086 2 ____________ Emergency 
477 1087 1 ____________ .4494n, § 5 
477 1087 2 ____________ Emergency 
478 1080 1 _________ 2851a-6, § 12 
478 1089 2 ____________ Emergency 
479. 1090 1 _______ lns.Code 3.51-2 
479 1090 2 ____________ Emergency 
480 1091 1 ____________ 2326j-51a 
480 1001 2 ____________ Emergency 
481 1092 1 _____________ 2543~ § 8 

481 1002 2 ------------ _2654d, § 2 
481 1002 8 ____________ Emergency 
482 1003 1 ______________ 2632f-1 
482 1003 2 ____________ Emergency 
488 1094 1 _____________ 110511, § 2 
483 1094 2 ____________ Emergency 
484 1095 1-24 _________ 4494q note 
485 1104 1, 2 _____ 2922-111, §§ 1, 2 
485 1104 8 ___________ .Emergency 
486 1105 1 ___________ 89121, § 9(1) 
486 1105 2 __ ------ ____ Emergency . 
487 1106 1 _____________ 2742!, § 1 
487 1106 2 ____________ Emergency 
488 1107 1 _____________ 2815h-1a 
488 1107 2 ____________ Emergency 
489 1107 1 __________________ 2187 
480 1107 2 ____________ Emergency 
490 1108 1 ______________ 695c, § 27 

490 1108 2-4 ----------- __ 695c note 
490 1108 5 ____________ Emergency 

491 1111 1 -------------P.O. 1850a-
491 1111 2 _· __________ .Emergency 
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492 1111 1 _ ------- _____ 6823a, § 5 
492 1111 2 ____________ Emergency 
493 1112 1-8 ____________ 26881--2 
493 1112 9 ____________ Emergency 
494 1118 1-21 __________ 4494q note 
495 1120 1-21 __________ 4404q note 
496 1127 1-5 _________________ 2632h 
496 1127 6 ____________ Emergency 
497 1128 1, 2 _______ P.O. 978J note 
498 1129 1, 2 _______ P.O. 978J note 
400 1129 1 -------- _2922--25, § 5, 

400 1129 
500 1180 
501 1132 
502 1132 
503 1139 
504 1140 
504 1140 
505 1141 
505 1141 
506 1141 
500 1141 
507 1142 
507 1142 
507 1142 
508 1144 
508 1144 
508 1144 
508 1144 
508 1144 
508 1144 
508 1144 
508 1144 
508 1144 
500 1146 
500 1146 
510 1150 
510 1150 
511 1154 
511 1154 
512 1156 
512 1156 
513 1157 
513 1157 
513 1157 
514 1157 
514 1157 
514 1157 
515 lUiS 
515 1158 
516 1159 
516 1159 

. 517 1163 
518 .1164 
518 1164 
518 1164 
519 1165 
519 1165 
519 1165 
519 1165 
519 1165 
520 1161 
520 1101 

subsec. (a) 
2 ____________ Emergency 
1, 2 _______ P.O. 978J note 
1, 2 ______ P.O. 978J note 
1-10 _________ 4404q note 
1, 2 ______ P.O. 978j note 
1 __________________ 2687 
2 ____________ Emergency 
1 ______________ P.O. 1389 
2 ____________ Emergency 
1 _________ 2654b--1, § 6 
2 ___________ .Emergency 
1 _____ .2654g, Art II, § 7 
2 ______ 2654g, Art. II, § 9 
8 ____________ Emergency 
1 __________________ 5681 
1 __________________ 5683 
1 __________________ 5685 
1 __________________ 5687 
1 __________________ 5692 
1 __________________ 5702 
2 ______________ Repealer 
8 ______________ 5685 note 
4 ____________ Emergency 
1 _____________ 2888--15a 
2 ____________ Emergency 
1 ______________ 2388--15 
2 ____________ Emergency 
1 ___ P.O. 952~12, §§ 1. 2 
2 -------- ____ Emergency 1 _________________ 6701e 
2 ____________ Emergency 
1 ______________ Repealer 
2 ________ .Effective date 
8 ____________ Emergency 
1 _________ Elec.Oode 8.87 
2 ______________ Repealer 
8 ____________ Emergency 
1 ____________ O.O.P. 19.06 
2 ____________ Emergency 
1-16 ______________ 5966a 

17 ____________ Emergency 
1-8 ________ P.O. 97BJ note 

1, 2 ---------- .2826J-:-18 
8, 4 ______ 2826J--1S note 
5 ____________ Emergency 

1 __ .2675k, § 6, subscc. (b) · 
2 ___ 2675k, § 6, subsec. (d) 
8 ___ 2675k, § 7, subsec. (1>: 
4, 5 _______ . ___ 2675k note: 

6 ---------- __ Emergency: 
1 --------~~---200n, § 11• 
2, S -----~------200a note 

1967 (60th Leg.) Regular Session 
Ch. P. 
520 1167 
521 1169 
521 1169 
521 1169 
522 1170 
522 1170 
528 1171 
528 1171 
523 1171 
528 1171 
524 1178 
524 1173 
525 1174 
525 1174 
526 1175 
526 1175 
526 1175 
527 1176 
527 1176 
528 1177 
529 1184 
529 1184 
529 1184 
529 1184 
530 1185 
580 1185 
580 1185 
580 1185 
580 1185 
581 1187 
581 1187 
582 1195 
582 1195 
582 1195 
582 1195 
588 1197 
584 1197 
584 1197 
584 1197 
584 1197 
585 1198 
585 1198 
585 1198 
586 .1199 
587 1200 
587 1200 
588 1201. 
588 1201 
588 1201 
588 1201 
588 1201 
589 1204 
589 1204 

. 540 1205 
540 1205 

·541 1206 
542 ·1207. 
542 1207 
542 1207 
548. 1208 
548 1208 
544 1209 
544 1209 
545 1210 

Sec. Art. 
4 ____________ Emergency 
1 _________ P.O. 1621b, § 1 
2 ________ P.O. 1621b, § 2 
3 ____________ Emergency 

1, 2 _____________ 2826j--60 
3 ____________ Emergency 
1 ___________ O.O.P. 45.04 
2 ___________________ 998 
3 ___________________ 909 

4 ____ ------ __ Emergency 
1, 2 _________ P.O. 978f--8 
8 ------ ______ Emergency 
1 _________________ 5286a 
2 ____________ Emergency 
1 _____________ 6701d, § 21 
2 _ --------- _6701d, § 48A 
S ____________ Emergency 
1 _________________ 2898a 
2 ____________ Emergency 
1-21 _________ 4494q note 
1 ___________ 2888--8, § 5 
2 __________ 826k--22, § 4 

8, 4 - -- .826k--22, §§ 5, 6 
5 _--------- __ Emergency 
1 _____________ 2909e, § 1 
2 ______________ 2909c, § 2 
8 _____________ 2909c, § 8 
4 _____________ 2900c note 
5 ____ ------ __ Emergency 
1 ------------------195a 
2 ____ ------ __ Emergency 
1 -----~---197()-824, §17 
2 ________ 191G-:-824a, § 17 
8 ____________ 197G--824c 

4 _______ ----.Emergency 
1, 2 ___________ 978J note 
1 _____________ 8221c, § 2 
2 _____________ 8221c, § 8 

8 --------~----8221c note 
4 ____________ Emergency 
1-4 _____________ 885k--1 
5 __________ 885k--1 note 
6 ____________ Emergency 
1-2 ________ P.O. 978J note 
1 ______________ 826k--60 
2 ____________ Emergency 

1 -------------- .199(104) 1 ______________ 826k--62 
2 ___________________ 822 

8 ______ 199(42), (104) notes 
4 ____________ Emergency 
1 ____________ 2327d, § 1A 
2 ------ __ "- __ Emergency 
1 _________ Tax-Gen. 1208 

2 -------~----Emergency 
1-8 ------~- •• 4494q note 
1 __________ 826k--40, § 1 
2 ________ 826k--12, § 2a 

· 8 ____________ Emergency 
1 _______ 2688J, subsec. (a) 
2 ____________ Emergency 

1, 2 -----~ ----~2826j--61 8 ____________ Emergency 
1, 2 ___________ 2826j--62 
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545 1210 3 ____________ Emergency 
546 1211 1 ______________ 666, § 6n 
546 1211 2 ____________ Emergency 
547 1212 1 _________ 8280-121, § 3 
547 1212 2 _________ 8280-121, § 4 
547 1212 3 ________ 8280-121, § 7 
547 1212 4 ________ 8280-121, § lOb 
547 1212 5 ________ 8280-121, § lOd 
547 1212 5A ______ 8280-121, § lOe 
547 1212 6 -------- _8280-121, § 13 
547 1212 1 _________ 8280-121 note 
547 1212 8 ____________ Emergency 
548 1217 1 ________ 2094, subsec. (k) 
548 1217 2 ____________ Emergency 
549 1218 1 ___________________ 2!le 
549 1218 2 ____________ Emergency 
550 1210 1 -----------6701d, § 106, 

550 
551 
551 
552 
553 
553 
554 
554 
556 
556 
557 
557 
558 
559 
559 
560 
560 
561 
561 
562 
562 
563 

1219 
1219 
1219 
1220 
1224 
1224 
1225 
1225 
1227 
1227 
1228 
1228 
1229 
1236 
1236 
1237 
1237 
1238 
1238 
1238 
1238 
1239 

563 1239 
564 1241 
565 1242 
565 1242 
565 1242 
565 1242 
565 1242 
565 1242 
565 1242 
565 1242 
565 1242 
565 1242 
565 1242 
565 1242 
565 1242 
565 1242 
565 1242 
565 1242 
565 1242 
565 1242 
565 1242 
566 1254 
566 1254 

subscc. (d) 
2 ____________ Emergency 
1 _____________ 232Gj--10 
2 ____________ Emergency 
1-18 ______ P.C. 978j note 

1-3 -----------_2603~ 
4 ____________ Emergency 
1 ______ 2!l22-16e, §§ 1, 2 
2 ____________ Emergency 
1 ______________ 678e, § 7n 
2 ____________ Emergency 
1 _________________ 6644n 
2 ____________ Emergency 
1-20 __________ 4494q note 
1, 2 _____________ 331f-1 
3 ____________ Emergency 
1-6 ________________ 326l 
1 ____________ Emergency 
1, 2 ___________ 3012e-22 
3 ____________ Emergency 
1 ______________ 326k--10 
2 ____________ Emergency 
1 --------- ___ 1260j--4.1, 

§§ 1-4, 8 
2 ____________ Emergency 

1-3 _________ P.C. 078J note 

1 ----- _2338-3, §§ 2, 4, 6 
2 ___________ 2338-5, § 3 
3 ____________ 2338-7, § 3 
4 ___________ 2338-8, § 2 
5 _________ 2338-0, §§ 3, 8 
6 ___________ 2338-9n, § 5 
7 __________ 2338-10, § 3 
8 __________ 2338-11, § 3 
9 _________ 2338-lln, § 3 

10 __________ 2338-13, § 2 
11 __________ 2838-14, § 3 
12 __________ 2338-15, § 3 
13 _________ 2338-15A, § 3 
14 __________ 2838-16, § 3 
15 __________ 2338-17, § 2 
16 __________ 2838-18, § 7 
17 __________ 2338-19, § 3 
18 - _________ 2338-20, § 3 
19 ____________ Emergency 
1-5 _______________ 7359n 

6 __ ------- ___ Emergency 

1967 (60th Leg.) Regular Sesslou. 
Ch. P. 
567 1266 
567 1266 
568 1267 
568 1267 
569 1272 
569 1272 
570 1278 
570 1278 
570 1278 
571 1281 
571 1281 
572 1282 
572 1282 
573 12!!0 

573 1290 
57:-J 1200 
574 1292 
574 1292 
575 1293 
575 1203 
576 1295 
576 1205 
576 1205 
577 1300 
577 1300 
577 1300 
578 1301 
578 1301 
579 1307 
570 1307 
580 1314 
580 1314 
581 1317 
581 1317 
582 1324 
582 1324 
583 1332 
583 1332 
584 1888 
584 1338 
584 1338 
585 1339 
585 1330 
585 1839 
586 1340 
586 1340 
586 1340 
586 1340 
587 1342 
587 1342 
588 1349 
588 1349 
589 1350 
589 1350 
590 1358 
590 1358 
591 1359 
591 1359 
51)2 1360 
592 1360 
593 1367 
593 1367 
594 1874 

Sec. Art. 
1 __________ 2326j-19, § 1 
2 ____________ Emergency 
1-14 __________ 8280-342 

15 ____________ Emergency 
1-23 __________ 8280--843 

24 ____________ Emergency 
1 ________ 8280-228, § 14a 
2 ________ 8280-228 note 
3 ____________ Emergency 
1-4 ____________ 1109e--1 
5 ____________ Emergency 
1-23 __________ 8280-344 

24 ____________ Emergency 
1 __________ 8280-9, § 21, 

subsecs. (J) to (m) 
2-4 _________ 8280-9 note 
5 ____________ Emergency 
1 ___________ 8280-9, § 24 
2 ____________ Emergency 
1 __________ 8280-0, § 15 
2 ____________ Emergency 
1-19 ___________ 8280-12 

20 ___________ Severnblllty 
21 ____________ Emergency 
1-3 _____________ 974c--7 
4 ___________ 974c--7 note 
5 ____________ Emergency 
1-23 __________ 8280--845 

24 ____________ Emergency 
1-23 __________ 8280-346 

24 ____________ Emergency 
1-11 __________ 8280--347 

12 ____________ Emergency 
1-17 __________ 8280-848 

18 ____________ Emergency 
1-18 __________ 8280-849 

19 ____________ Emergency 
1-17 __________ 8280-350 

18 ____________ Emergency 
1 _________________ 8119a 
2 _____________ 1119n note 
8 ____________ Emergency 
1 _________ 8280-259 note 
2 ______________ Repealer 
8 ____________ Emergency 
1 __________ 8280-814, § 3 
2 __________ 8280--814, § 5 
3 _________ 8280-814 note 
4 ____________ Emergency 
1-18 __________ 8280-351 

19 ____________ Emergency 
1 _________ 8280--817, § 4 
2 ____________ Emergency 
1-17 __________ 8280--852 

18 ____________ Emergency 
1 _________ 8280-807, § 4 
2 ____________ Emergency 
'1 _________ 828()--218, § 5 
2 ____________ Emergency 
1-17 __________ 8280--353 

18 ____ ----- ___ Emergency 
1-17 __________ 8280--854 

18 ____________ Emergency 

1, 2 ---------------6003c 
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594 1874 8 ____________ Emergency 
595 1875 1 __________________ 7495 
595 1875 2 ____________ Emergency 
596 1876 1 __________________ 7582 
596 1876 2 ______________ 7582 note 
596 1870 8 ____________ Emergency 
597 1877 1 __________________ 7583 
597 1877 2 ____________ Emergency 
508 1378 1 _______________ 8280-7 
598 1378 2 ____________ Emergency 
500 1379 1 ______________ Repealer 
500 1379 2 ____________ Emergency 
600 1380 1 _____________ 788Q--139 
600 1380 2 ____________ Emergency 
601 1381 1-10 __________ 828o--855 
601 1381 11 ____________ Emergency 
602 1388 1-23 __________ 828o--356 
602 1388 24 ____________ Emergency 
603 1395 1-23 __________ 828o--357 
603 1395 24 ____________ Emergency 
604 1401 1-23 ___________ 828o--858 
604 1401 24 ____________ Emergency 
605 1408 1-23 __________ 828o--359 
605 1408 24 ____________ Emergency 
606 1414 1-23 __________ 828o--360 
606 1414 24 ____________ Emergency 
607 1421 1-23 __________ 828o--361 
607 1421 24 ____________ Emergency 
608 1428 1-23 __________ 828o--362 
608 1428 24 ____________ Emergency 
609 1484 1-23 __________ 8280-863 
609 1484 24 ____________ Emergency 
610 1442 1-23 __________ 8280-864 
610 1442 24 ____________ Emergency 
611 1449 1-12 _________ 828o--288a 
611 1449 18 ____________ Emergency 
612 1454 1-19 ---------~8~65 
612 1454 20 ____________ Emergency 
618 1461 1-23 __________ 8280-866 
618 1461 24 ____________ Emergency 
614 1474 1-23 ---------~8280--367 
614 1474 24 ____________ Emergency 
615 1488 1-23 __________ 8280-868 
615 1488 24 ____________ Emergency 
616 1400 1-28 __________ 828o--369 
616 1490 24 ____________ Emergency 
617 1497 1-28 __________ 8280--370 
617 1497 24 ____________ Emergency 

618 1503 1-28 ---------~8280-871 
618 1508 24 ____________ Emergency· 
619 1509 1-23 ---------~828o--372 
619 1509 24 ____________ Emergency 
620 1516 1-28 __________ 828o--878 
620 1516 24 ____________ Emergency 
621 1524 1-28 __________ 8280--374 
621 1524 24 ____________ Emergency 
622 1582 1 ___________ 8176b-1, §1, 

· subscc. (1) · 
622 1582 · 2 ____________ Emergency 
623 1588 1-28 __________ 8280--375 
628 1588 24 ____________ Emergency 
624 1540 1-20 _________ 8280-816a 
624 1540 21 ____________ Emergency 
625 1548 1-23 __________ 828o--876 . 

106'7 (60th Leg.) Regular Session 
Ch. P. Sec. Art. 
625 1548 24 ____________ Emergency 
626 1555 1-23 __________ 8280--877 
626 1555 24 ____________ Emergency 
627 1561 1-8 ____________ 7881 note 
628 1564 1 _____ P.O. 1722a, §§ 1-8 
628 1564 1 ________ P.O. 1722a, § 28 
628 1564 2 ____________ Emergency 

629 1566 1-23 --------- _8280--878 
629 1566 24 ____________ Emergency 
630 1578 1 ____________ 8268e, § 41 
630 1578 2, 8 _____ -~ __ 8268e note 
630 1578 4 ____________ Emergency 
681 1574 1 _________ 828G-120, § 7 
681 1574 2 ____________ Emergency 
682 1576 1-14 ________ 78Bo--1 note 
688 1581 1-28 __________ 828o--379 
688 1581 24 ____________ Emergency 
634 1588 1-28 __________ 828o--880 
634 1588 24 ____________ Emergency 
685 1597 1-28 __________ 8280--881 
635 1597 24 ____________ Emergency 

686 1608 1-23 ---- ----- _8280--882 
686 1603 24 ____________ Emergency 
687 1610 1-23 __________ 828o--sB8 
637 1610 24 ____________ Emergency 
638 1617 1-16 __________ 828()-884 
638 1617 17 ____________ Emergency 

689 1628 1 -------- _828G-200, § 4 689 1628 2 _________ 828Q--200, § 5 
639 1623 8 _________ 828G-200, § 7 
689 1628 4-6 __ _ : ___ 828G-200 note 
689 1628 7 ____________ Emergency 
640 1628 1-28 __________ 8280--885 

640 1628 24 --------~---Emergency 
641 1635 1-15 ________ 7880--1.note 
642 1642 1-17 __________ 828G-386 
642 1642 18 ____________ Emergency 
648. 1647 \ 1-16 __________ 828o--387 
648 1647 3.'1 ____________ Emergency 
644 1658 1-23 __________ 8280--388 

644 1658 24 ---------- __ Emergency 
645 1664 1 ---- ---- _828Q--271, § 10 
645 1664 2 ____________ Emergency 
646 1665 1 _________ 828G-212, § 2 
646 1665 2 ---------- __ Emergency 
647 1677 1 __________ 828G-297, § 4 
647 1677 2 _________ 828~297, § 8, 

subsec. (c) 
647, 16'17 8 __________ 828o-:297,§9, 

subsec. (e) 

647 1677 
647 1677 
.647 1677 
648 1678 
648 1678. 
649 1684 
649. 1684. 
650 1691. 

.651 1692 
6511692. 
652. 1699 
652. 1699. 
652 1699 
658. 1701 

4 _________ 828o--297, !.21 
5 _________ 828G-297, § 86 
6 ________ ;. ___ Emergency 

1-18 --~--·-~ ___ 828o-889 
19 ------- _____ Emergency 
1-28 __________ 8280--390 

24 ____________ Emergency 
1-7 _________ 78Bo--1 note 

1-23 --------- _828o--391 24. ____________ Emergency 

1--------~828()-838, § 11 l _________ 828o-88S. § 12 
2 ________ ;. ___ Emergency 
l-22 _____ . _____ 8280--892 
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1967 (60th Leg.) Regular Session 
Ch. P. Sec. Art. 
6-'i3 1701 23 ____________ Emergency 
054 1709 1-4 ________ . __ .8198 note 
055 1710 1 ________ 8280-107, § 10 
055 1710 2 _________ 8280-107 note 
655 1710 3 ____________ Emergency 
656 1716 1 ......... 1396-2.14, § E 
656 1716 2 ------------ .1396--2.17 
656 1716 3 ...•..... 1396-2.18, §A 
656 1716 4 _________ 1396-2.14 note 
656 1716 5 ____________ Emergency 
657 1717 1 ___ ._Bus. Corp. 1.02, § A, 

057 
057 
057 
057 
057 
057 
057 
057 
057 
057 

1717 
1717 
1717 
1717 
1717 
1717 
1717 
1717 
1717 
1717 

subsec. (13) 
2 _. __ .Bus. Corp. 2.02, § C 
3 _____ Bus. Corp. 2.07, § C 
4 _______ Bus.Corp. 2.10-1 
4A ____ Bus.Corp. 2.17, § D 
5 . __ •. _Bus. Corp. 2.22, § E 
6 _____ Bus.Corp. 2.29, §A 
7 _ .. _._Bus. Corp. 4.02 § C 
8 ____ •• Bus. Corp. 4.0-1 § R 
9 ______ Bus.Corp. 5.03, § B 

10 _____ Bus. Corp. 5.07, § R, 
subsec. (1) 

057 1717 11 _____ Bus.Corp. 5.10, §A, 

057 
057 
057 
657 
057 
657 
057 
057 
657 

1717 
1717 
1717 
1717 
1717 
1717 
1717 
1717 
1717 

057 1717 
057 1717 
058 1730 
658 1730 
058 1730 
058 1730 
659 1732 
059 1732 
059 1732 

059 1732 
059 1732 
659 1732 
059 1732 
659 1732 
059 1782 
659 1732 
659 1782 
050 1732 
659 1732 
659 1732 
659 1732 
659 1732 
659 1782 
659 1782 
659 1782 
659 1732 
659 1782 
659 1782 

subsec. (3) 
12 _________ Bus.Corp. 5.12 
13 _________ Bus. Corp. 5.13 
14 ___ Bus. Corp. 0.01 to 6.07 
15 ____ .Bus. Corp. 7.06, § A 
10 . ___ .Bus.Corp. 8.09, § D 
17 _________ Bus.Corp. 9.10 
18 ________ Bus. Corp. 10.01 
19, 20 ______ . ____ Repealer 
21 _________ Bus. Corp. 5.00, 

6.01 note 
22 . ___ .Bus. Corp. 1.02 note 
23 ____________ Emergency 

1 _________________ 1513n 
2 _____ . ________ Repealer 
3 ___ . ___ ..• _ .. 1513a note 
4 ___ . ________ Emergency 
1 .. ___ .. _. ___ C.C.P. 1.14 
2 . _______ . __ .. C.C.P. 1.15 

3 ------------C.C.P. 2.03, 
subsee. (b) 

4 ________ . _. _. C.C.P. 2.07 
5 ____________ c.c.P. 2.12 
6 . __ . _ .. _ ••. __ C.C.P. 2.24 
7 ___________ c.c.P. 11.01 

8 ------------C.C.P. 14.01 
9 _____ .... _ .C.C.P. 14.03 

10 __________ .. C.C.P. 14.06 
11 ____________ C.C.P. 15.16 
12 ____________ C.C.P. 15.17 
13 ____________ C.C.P. 15.26 
14 ____________ C.C.P. 17.11 
15 ______ ...• _ .C.C.P. 18.80 
16 __ . _. _ .... _. C.C.P. 21.08 
17 ------------C.C.P. 27.02 
18 ------------C.C.P. 27.14 
19 ________ C.C.P. 28.01, § 3 
20 . ___ .. __ .•.. C.C.P. 35.13 
21 ____________ C.C.P. 36.09 

22 ---------•--C.C.P. 87,07 

1967 (60th Leg.) Regular Session 
Ch. P. Sec. Art. 
059 1732 23 ------------C.C.P. 88.22 
059 1732 24 ------------C.C.P. 39.02 
059 1732 25 ------------C.C.P. 39.03 
659 1732 26 ------------C.C.P. 39.07 
659 1732 27 ______ C.C.P. 40.09, pars. 

5, 6(a), 7, 12 
659 1732 28 ------------0-C.P. 42.03 
659 1732 29 ______ C.C.P. 42.12, §§On, 

6-'i9 
659 
659 
659 
659 
6!i9 
059 
659 
059 
659 
659 
659 
059 
660 
660 
661 
661 
662 
662 
662 
662 
662 
663 
663 
663 
665 
665 
665 
605 
665 
665 
666 
666 
666 
666 
667 
668 
668 
669 
669 
669 
670 
670 
671 
671 
672 
672 
678 
673 
678 
678 
674 
678 
678 
680 

1732 
1732 
1782 
1782 
1732 
1732 
1732 
1732 
1732 
1732 
1732 
1732 
1732 
1753 
1753 
1755 
1755 
1756 
1756 
1756 
1756 
1756 
1758 
1758 
1758 
1759 
1759 
1759 
1759 
1759 
1759 
1762 
1762 
1762 
1762 
1765 
1766 
1766 
1766 
1766 
1766 
1767 
1767 
1768 
1768 
1770 
1770 
1772 
1772 
1772 
1772 
1774 
1783 
1783 
1785 

10, 12, 15, 16,18,27 
30 _____ C.C.P. 42.13, §§ 8, 5 
31 ____________ C.C.P. 44.11 
32 _. ____ . __ ... C.C.P. 44.23 
33 ••••• C.C.P. 46.02, §§ 1, 2 
34 ------------C.C.P. 52.01 
35 ..•..... __ .. C.C.P. 52.02 
86 ------------C.C.P. 52.03 
37 ------------C.C.P. 52.04 
38 ....... ____ .C.C.P. 52.05 
39 _______ . _ ... C.C.P. 52.09 
40 __________ . _ .• Repealer 
41, 42 _____ C.C.P. 1.14 note 
43 ____________ Emergency 

1 ________ lns.Codc 3.40-1 
2 ___________ .Emergency 
1 __________________ 5434 
2 ____________ Emergency 
1 _____________ 7465a, § 5 

2 - -- - - - - - -- - -74658, § 14 
3 ____________ 7465a, § 20 
4, 5 . __ • ______ 7 465a note 
6 ___ . ______ .. Emergency 
1 _____ .Bus. Corp. 4.03, § C 
2 ____ .Bus. Corp. 4.03 note 
3 ____________ Emergency 
1 ____________ 4518, §§ 5, 6 
2 __________________ 4525 

3 -----------------4527a 3 _________________ 4527b 

4, 5 .•..•••.... 4518 note 
6 _ ... __ ••••.. Emergency 
1 __________________ 4495 
2 __________________ 4506 

3 _ •. _______ ... 4495 note 
4 • __________ .Emergency 
1, 2 • _____ • _ . __ 249b note 

1 -----------------1663a 
2 ___________ .Emergency 
1 .•••.. 8266, § 8, par. (a) 
2 --------------8266 note 
8 ------- •• _ .. Emergency 
1 ••••.••.• Tax-Gen. 14.19 
2 ___________ .Emergency 
1 ________ Tax-Gen. 14.015 
2 ____________ Emergency 

1-5 ---------------280Sb 
6 •••• ___ •.••• Emergency 
1 -------------.842-812 
2 ----------- ..• 342-815 
8-5 ........ 342--315 note 
6 ____ ••....•. Emergency 
1-20 __________ 4494q note 
1 ________ 8280-107, §lOa 
2 • ------ ___ •. Emergency 1 ________________ 8930(b) 
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1967 (60th Leg,) Regular Session 
Ch. P. Sec. Art. 
680 1785 2, 3 ..•...... 3930(b) note 
680 1785 4 ......•..... Emergency 
681 1789 1 __________________ 3930 

681 1789 2, 3 ..... _ .. ___ 3930 note 
681 1789 4 ____________ Emergency 
682 1792 1 _____________ 192G---42n 
682 1792 2 ........... 192G---44, § B 
682 1792 3 .......... 1926--44, § F 
682 1792 4 ..•••.•...•. Emergency 
683 1793 1-4 ----------- _326k-61 
683 1793 5 ------------Emergency 
684 1794 1-4 ________ P.C. 978f-3d 
684 1704 5 ______ P.C. 978f-3d note 
684 1794 6 .••......... Emergency 
685 1795 1 ______________ 4413d-3 
685 1795 2 ____________ Emergency 
686 1796 1 --------------P.C. 924n 
686 1796 2, 3 _______ P.C. 924a note 
686 1706 4 ____________ Emergency 

687 1798 1 --------------P.C. 1724 
687 1798 2 _________ P.C. 1724 note 
687 1798 3 ____________ Emergency 
688 1799 1 ........ P.C. 978l-2, § 4 
688 1700 2 --------------Repealer 
688 1700 3 ____________ Emergency 
689 1800 1 _________ Tax-Gen. 9.01, 

subsec. (1) 
689 1800 1a .. ___ ... Tex-Gen. 9.01, 

subsec. (2) 
689 1800 2 .....•... Tax-Gen. 9.02, 

subsecs. (6) (7) 
689 1800 3 •.••••... Tax-Gen. 0.08, 

subsec. (4) 
680 1800 4 • __ .. __ ._Tax-Gen. 0.03, 

680 1800 

689 1800 

689 1800 

689 1800 
689 1800 
689 1800 
689 1800 
690 1805 
690 1805 
692 1808 
692 1808 
692 1808 
698 1810 
698 1810 
693 1810 
694 1811 
694 1811 
694 1811 
695 1812 
695 1812 
695 1812 
696 1814 
696 1814 
696 1814 
697 1815 

subsec. (6) 
5 ___ • __ . __ Tax-Gen. 9.06, 

subsecs. (8), (4), (5) 
6 _________ Tax-Gen. 9.18, 

subsec. (AO) 
7 _ ..• _____ Tax-Gen. 9.13, 

subscc. (8) 
8 __________ Tax-Gen. 9.23 

0 ••...• Tax-Gen. 9.01 note 
10 ___ • ______ •..• Repealer 
11 ____________ Emergency 
1-7 ••.•••.••.•..•• 5160a 
8 ••.......... Emergency 
1 _____________ 6228b, § 2 
2, 3 ___ .. __ ••. 6228b note 
4 .•• ____ . ____ Emergency 

1 -----------------8033a 2 _____________ 8988a note 

8 ....••..•••. Emergency 
1-3 -----------P.C. 1407a 
4, 5 ••.••. P.C. 1407n note 
6 ____________ Emergency 
1 _____________ 8808, § 18 

2, 8 _____ ...•.. 8808 note 
4 •..•.•••.•.. Emergency 
1 --------------- .. 7172 
2, 3 ....•..••.. 7172 note 
4 ••• ---- ____ .Emergency 
1 _________ Prob.Code, 181 

1967 (60th Leg,) Regular Session 
Ch. P. Sec. Art. 
607 1815 2 ..•••.•. _Prob.Code, 248 
607 1815 3 ..... __ . _ Prob.Code, 240 
697 1815 4 _________ Prob.Code, 250 
697 1815 5 ..•••...• Prob.Code, 256 
697 1815 6-8 _______ Prob.Code, 250 

697 
698 
698 
6!)9 
699 
700 
700 
700 
700 
701 
701 

701 
702 
702 
703 
703 
704 
704 
705 

1815 
1817 
1817 
1818 
1818 
1819 
1819 
1819 
1819 
1821 
1821 

1821 
1823 
1823 
1824 
1824 
1824 
1824 
1825 

705 1825 

705 1825 

705 1825 

705 
706 
706 
707 

707 
707 
707 
707 
708 
708 
708 
708 
700 
700 
710 

1825 
1827 
1827 
1829 

1820 
1829 
1829 
1829 
1880 
1880 
1880 
1880 
1882 
1832. 
1888 

710 1833 

710 
711 
711 
712 
712 
712 
712 
718 
713 
713 
714 
714 

1888 
1884 
1884 
1885 
1885 
1885 
1885 
1889 
1889 
1889 
1.840 
1840 

note, 254 note 
9 ______ .... _.Emergency 
1 -------------- _2891-2 
2 ............ Emergency 
1 ..•.•....• Tax-Gen. 1.14 
2 ____________ Emergency 
1 ..... _ .. _ . _ . _ .46n, § 1a 
2 __ . _____ . _ 46a, §§ 1d, 1e 
3 _ .. _____ . _ . __ . _ 46n, § 6 
4 ____________ Emergency 
1 . _. ____ Ins. Code 3.49-3 
2-4 _____ Ins.Code 3.49-3 

note 
5 ____________ Emergency 
1 ___________ P.C.978f-5a 
2 _ ....• _ .... _Emergency 
1, 2 _____________ 969c-1 
3 ____________ Emergency 
1 _____________ 1396-7.12 
2 _ .... _______ Emergency 
1 _____ lns.Code 1.10, § 17, 

subsec. (c) 
2 _____ lns.Code 1.10, § 17, 

subsec. (d) 
3 ..... Ins.Code 1.10, § 17, 

subsec. (c) 
4 ..••..... Ins.Code 3.15, 

subsecs. (a) (b) 
5 ____________ Emergency 
1-6 ____________ 2922-26 
7 ____ . _____ ._Emergency 
1 __ ._.Ins. Code 3.39, Pt. 1, 

subd. A, par. 15A 
2 ... __ ..... 2669, par. (a) 
3 ____________ 2591n, § 1 
4 ____________ 2591a note 
5 ....•......• Emergency 
1 .c.c ••••• Ins.Codc 12.08 
2 _________ lns.Code 22.05 
3 • _._.Ins. Code 12.03 note 
4 -~----------Emergency 1-4 ________________ 331k 
5 ____________ Emergency 
1 __________ 2922-1. § 10, 

SUbseC. 4 
2 _________ 2922-1, § 10, 

subsee. 5(c) 
3 ••• ____ .~ ___ Emergency 
1 .•..•...... .4590c, § 4a 
2 ____ ... ____ .Emergency 
1 ••••••....• 197Q-110n.1 
2-16 • _______ 107Q-110n.2 

17, 18 ••. 197Q-110a.2 note 
19 •• _. _ ••• _ •• _Emergency 

1 ------------- .2909c-2 2 __________ 2902c-2 note 
3 ____________ Emergency 
1 __________ 2654f-2, § 1 

2 ~----~-·-~:2654t:...:.2; § 2 
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1967 (60th Leg.) Regular Session 1987 (80th Leg.) Regular Session 

Ch. P. Sec. Art. Ch. P. Sec. Art. 
714 1840 s ____________ Emergency 728 1858 20 ________ Elec.Codc 5.05a 

715 1842 1 _____________ 6674s, § 2 Elec.Codc 5.05b 
715 1842 2 ____________ Emergency Elcc.Code 5.05c 
716 1848 1, 2 ____________ 8309c--1 Elec.CodP. 5.05d 
716 1848 8 _________ 8309c--1 note 723 1858 21 _________ Elec.Codc 5.08 

716 1848 4 ____________ Emergency 723 1858 22 _________ Elcc.Code 0.02, 

717 1844 1 ______ 2838-7, §§ 5, 6, 7 subscc. (f) 
717 1844 2 ___________ 2338--7 note 723 1858 23 _________ Elec.Code 6.05 

717 1844 8 ____________ Emergency 728 1858 24 ________ Elec.Code 6.05c 
718 1846 1 _______ 2094, subscc. (n) 723 1858 25 _______ .Elec.Codc 6.06a 
718 1846 2 ____________ Emergency 723 1858 26 _________ Elec.Code 6.07 
719 1846 1, 2 ___________ 2784c--10 note 
719 1846 s ------ ______ Emergency 728 1858 27 _________ Elcc.Code 7.07 
720 1847 1 _________ P.C. 726d, § 2, 728 1858 28 ____ Elec.Code 7.14, § 14 

subsec. (n) 723 1858 29 ____ Elec.Code 7.14, § 18 
720 1847 2 _________ P.C. 726d, § 3, 723 1858 29a ________ Elec.Code 7.15 

subsee. (d) 723 1858 80 _________ Elec.Codc 8.02 
720 1847 8 _________ P.C. 726d, § 15 723 1858 81 _________ Elec.Code 8.19 
720 1847 4 ____________ Emergency 723 1858 82 _________ Elec.Code 8.22 
721 1849 1 ______________ 2922--14 

723 1858 33 _________ Elec.Code 8.28 
721 1849 2 __________ 2922-16, § 2 723 1858 84 _________ Elec.Code 8.27 
721 1849 2 __________ 2922-16, § 4 723 1858 85 _________ Elec.Code 8.82 
721 1849 8, 4 _________ 2922--16 note 

723 1858 36 _________ Elec.Code 8.48 
721 1849 5 ____________ Emergency 723 1858 87 ________ Elec.Codc 9.88a 
722 1853 1 ______________ 842--312 

728 1858 88 _______ Elec.Codc ll.Ola 
722 1858 2 ______________ 842--401 

723 1858 89 _______ Elec.Codc 18.01a 
722 18li3 8 ______________ 842--406 

723 1858 40 ________ Elec.Code 18.04 
722 1853 4 _________ 842--504, § 2, 723 1858 40a ______ .Elec.Codc 13.06 

subsec. (c) 723 1858 41 ______ .Elec.Codc 18.07a 
722 1858 5 

______________ 842--505 
723 1858 42 _______ .Elec.Codc 18.08 

722 1853 6 _____________ 842--91011. 
723 1858 48 _______ Elcc.Code 18.08b 

722 1853 7-9 _______ S42--910a note 728 1858 44 _______ Elec.Codc 18.09 
722 1853 10 ___________ .Emergency 

723 1858 45 _______ Elec.Codc, 18.12, 
723 1858 1 ____ Elec.Code, 1.01a note subsecs. 2, 2n, 8 
723 1858 2 ___ Elec.Code 1.01n, § (a) 728 1858 46 _______ Elcc.Code 18.12n, 
723 1858 S _________ Elec.Code 1.03 subsce. (1) 
728 1858 4 _________ Elee.Code 1.05 723 1858 47 ______ Elcc.Code 18.12n, 
723 1858 4a ________ Elec.Code 1.06 subsec. 2(iU) 
723 1858 5 _________ Elec.Code 1.07 723 1858 48 _______ Elcc.Code 18.12a, 
728 1858 6 _________ Elec.Code 2.02 subsec. (8) 

subsec. (g) 
723 1858 49 _________ Elcc.Code 8.17 

723 1858 6a ________ Elcc.Code 2.03 723 1858 50 ________ Eicc.Code 8.18n 
728 1858 7 _________ Elce.Codc 2.04 

723 1858 51 _______ Elec.Code 18.18b 
par. (b) 723 1858 52 ________ Elec.Code 18.28 

728 1858 8 ________ Elcc.Code 8.01, 723 1858 58 ________ Elec.Code 18.24 
pars. (a) (b) 723 1858 54 _______ Elcc.Codc 18.26a 

723 1858 9 _________ Elec.Code 8.03 723 1858 55 ________ Elec.Codc 18.27 
723 1858 10 _________ Elcc.Codc 8.07 723 1858 55a _______ Elec.Code 13.80, 
723 1858 11 _________ Elee.Codc 8.08 par. (8) 
72.'J 1858 12 ________ Elec.Code 8.09a 723 1858 56 ________ Elec.Codc 18.84 
728 1858 18 _________ Elee.Code 4.08 723 1858 57 ________ Elec.Code 18.89 
723 1858 14 __________ Elec.Code4.11 723 1858 58 _______ .Elee.Codc 18.41 
723 1858 14a ________ Elec.Code 4.12 723 1858 59 ________ Elcc.Code 18.45 
723 1858 15 _________ Elee.Code 5.04 728 1858 60 ______ .Elec.Code 18.45n 
723 1858 16 _________ Elec.Code 5.05, 723 1858 61 ________ Elee.Code 18.47 

subds. 2b. 4c 723 1858 61a __ .Elee.Code 18,47a, § 4 
723 1858 17 _________ Elcc.Oode 5.05, 723 1858 62 ------~-Elee.Oode 18.56, 

subds. S, 6 subsecs. (b), (c), (e) 

723 1858 18 _________ Elec.Code 5.05 723 1858 6S ________ Elcc.Code 13.58 

subd. 11 723 1858 64 ________ Elce.Code 14.06 

723 1858 18a ________ Elcc.Code 5.05, 723 1858 65 ________ Elec.Code 14.08 

subd 14 subsee. (b), (b) 

723 1858 19 _________ Eicc.Code 5.05, 723 1858 60 ________ Elec.Code 14.08,, 

subd. 17 subsee. (g) 
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1967 (60th Leg.) Regular Session 1967 (60th Leg.) Regular Session 
Ch. P. Soc. Art. Ch. P. Sec. Art. 
723 1858 67 ________ l~Iec.Code, 14.08, 735 1984 - 8 ~ __ ~ __ Bus. & C. § 9.302, 

subsec. (k) subsec. (d) 
723 1858 68 _______ .Elec.Code 14.10, 735 1984 4 ~ _____ Bus. & C. § 9.401, 

723 1858 
723 1858 
723 1858 

723 
723 
723 
728 
723 
723 

723 
724 
T~4 
724 
724 
725 
725 
725 
726 
726 
727 
727 
728 
728 
728 
728 
728 
729 
720 
720 
730 
730 
731 
731 
731 
732 

1858 
1858 
18.''18 
1858 
1858 
1858 

1858 
1934 
1984 
1034 
1934 
1935 
1935 
1935 
1937 
1937 
1941 
1041 
1952 
1052 
1952 
1952 
1952 
1055 
1955 
1055 
1059 
1050 
1060 
1060 
1969 
1071 

732 1071 

732 
732 
738 
733 
784 
734 
734 
734 
734 
734 
784 
784 
784 
784 
784 
784 
785 

1971 
1071 
1972 
1972 
1074 
1074 
1974 
1074 
1074 
1974 
1974 
1974 
1074 
1074 
1974 
1974 
1984 

subsec. (b) subsec. (a), subd. (2) 
69 ______________ P.O. 240 735 1984 5 _____ Bus.&C. § 9.402(a) 
70 ______________ P.C. 259 735 1984 6 _____ Bus.&C. § 9.402(c) 
71 ___ P.C. 666-32,666--88, 735 1984 7 _____ Bus.&C. § 9.408(d) 

666-35 735 1984 8-10 ______ Bus. & C. note 
72 _________ P.C. 600--32% 735 1984 11 ____________ Emergency 
73 ___________________ 978 736 1988 1-5 _______________ 1241a 
74 __________________ 078b 736 1988 6 ____________ 1241a note 
75 _____________ 1144, 1158 736 1988 7 ~-----------Emergency 
76 _________________ 1735a 737 1989 1 ____ 826k-soa, §§ 2, 3, 8 
77, 78 ____ .Elec.Code 1.01a 737 1989 2 _________ 326k-30a note 

note 737 1989 8 ____________ Emergency 
79 __ ------- ___ Emergency 738 1991 1 __________________ 2529 
1 _____________ 6823a, § 2 738 1991 2 ____________ Emergency 
2 __________________ 6820 739 1993 1-22 ________ 46d-2 note 
3, 4 __________ 6823n note 740 2006 1-4 _______ P.O. 978j note 
5 ____________ Emergency 741 2007 1 _____________ 7880-s7a 
1 ____________ 3871b, § 21 741 2007 2 ____________ Emergency 
2, 8 __________ 3871b note 742 2009 1-8 ________ P.O. 978j note 
4 ____________ Emergency 743 2010 1 ____________ C.O.P. 1064 
1 _________ 548b, §§ 1-10a 743 2010 2 ____________ Emergency 
2 ____________ Emergency 744 2010 1 ____ P.O. 1436-1, § 30(a) 
1-19 ____________ 4477-5 744 2010 2 ____________ Emergency 

20 ____________ Emergency 745 2012 1-8 ____________ 2891-50 
1 ___________________ 198 745 2012 9 __________ 2891--50 note 
2 __________________ 1817 745 2012 10 ____________ Emergency 
3 -----------------1817a 746 2018 1 ______________ P.O. 728 
4-6 __________ 1817a note 746 2018 2 __________ P.O. 734a, § 8 
7 ____________ Emergency 746 2018 3 _________ P.O. 734n, § 4 
1-8 ____________ 2922-11 746 2018 4 __________ P.O. 734n, § 5 
9 __________ 2022-ll note 746 2018 5 _________ P.O. 734a, § 21 

10 ____________ Emergency 746 2018 5a _________ P.O. 734n, § 22 
1-18 ________ P.O. 978j-1 746 2018 5b ____________ Repealer 

10 ____________ Emergency 746 2018 6 _________ P.O. 734a, § 24 
1, 2 ________ 5115b, §§ 1, 2 746 2018 6a _______ P.O. 734a, § 27a 
3 ____________ 511Gb note 740 2018 7 _________ P.C. 734a, § 14 
4 ____________ Emergency 746 2018 8 _________ P.O. 734a note 
1 __________ 1269l-3, § 4, 746 2018 9 ____________ En;ergency 

par. (h) 747 2023 1-4 -------· ____ 974d-12 
2 __________ 1269l-3, § 4, 747 2028 5 _________ 074d-12 note 

par. (j) 747 2023 6 ____________ Emergency 
3 __________ 1269l-3 note 748 2024 1 ________________ 7401~ 
4 ____________ Emergency 748 2024 2 ____________ 7401~ note 
1-7 ____________ 2654f-8 748 2024 8 ____________ Emergency 
8 ____________ Emergency 749 2026 1 ____________ 6243n, § 1~ 
1 ____________ 165-8, § 1 749 2026 2 _____________ 6243a, § 2 
2 ____________ 165-s, § 2 749 2026 3 _____________ 6243a, § 8 
3 -------~----165-3, § 3 749 2026 4 ____________ Emergency 
4 -----------.165-3, § 4 751 2042 1 ------- __ 2326j--52, § 1 
5 ____________ 165-s, § 7 751 2042 2 ____________ Emergency 
6 ___________ 165-3, § 7~ 752 2048 1-8 _____________ 717k-1 
7 -------~---165-8a, § 2 752 2048 4 ____________ Emergency 
8 ___________ 165-3a, § 8 758 2044 1 __________________ 2135 
9 ____________ 165-sa, §4 'liis 2044 2 ____________ Emergency 

10 ___________ 165-8a, § 5 '154 2045 1-4 ______________ .4447g 
11 ___________ 165-8 note 754· 2045 5 ____________ Emergency 
12 ____________ Emergency 756 2046 1 _________ Tax-Gen. 7.10 

1 ______ Bus.&O. § 9.802, 756 2046 2 -----·------Emergency 
subsec. (a) 756 2046 1 • _. _____ . ___ • _842-606 

'185 1084 2 ______ Bus.&O. § 9.802, 756 2046 2 ____________ Emergency 
subsec. (c) 757 2048 1-21 ____ Ins.Oode 21.07-8 
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GENERAL INDEX 

References are to articles of Civil Statutes, unless otherwise Indicated. 

ABBREVIATIONS 

Bus Corp _____________ Business Corporation Act. 
CCP ..••••.••....••••• Code o! Criminal Procedure. 
Const _____ •••••• ______ Constitution. 
Elec Code -------------Election Code. 
Ins Code --------------Insurance Code. 
PC _ .: ____ ---------- ___ Penal Code. 
Prob Code -------------Probate Code. 
RCP ------------------Rules o! Civil Procedure 
Tax-Gen --------------Taxation-General. 

AD VALOREM TAXE5-Cont'd 
ABSENTEE VOTING 
Former residence, Elec Code 5.05b. 
Legislature authorizing, Const. art. 6, § 2, 

System !or exempting property, Const. art, 8, 
I 2-a. 

Warehousemen, temporary custody, exemption, 
New residence, presidential election, Elec Code 

5.05a. 

ABSTRACT AND TITLE INSURANCE COM· 
PANIES 

Title Insurance, generally, this Index. 

ACCIDENTS 
Labor and employment, reports, 5182a. 

ACCOMPLICES 'AND ACCESSORIES 
Copper wire, theft from public utility prop

erty, PC 1436g. 
Medical assistance, fraud, 695.1--1. 
Motor carriers, transportation without cer

tificate or authority, misdemeanor, PC 1690!; 
Nurses, revocation o! license, 4525. 
Water pollution, 7621d-1, 1 15. 

ACCOUNTS AND ACCOUNTING . 
Public moneys, receipts and expenditures, Const. 

art. 16, I 6, 

ACCUSED 
Attorneys, , 

.Advice as to right to counsel before ad· 
mlttlng confession, CCP 38.22 •. 

ACIDIFIED MILK 
Defined, 165-3, 

ACKNOWLEDGMENTS 
Husband and wire, 

Mechanics' liens, 5460. 

AD VALOREM TAXES 
Abolition, Const. art. 8, § 1-e. 
Air pollution control equipment, exemptions,_ 

Const. art. 8, I 2-a. 
Exemptions, 

Pollution ot soli and water, Improvements 
Installed or constructed, Const. art. 8, 
§ 2-a. 

Const. art. 8, I 1-!. · 
Water pollution control equipment, exemptions, 

Const. art. 8, I 2-a. 

ADOPTION 
Age o! adopting parent, 46a. 
Consent or parents or child, 46a. . 
Limitation o! actions, 46a. 
Minor parent, 46a. 
Non-consenting parent, service of process, 46a. 
Service o! citation, 46a. 
Unmarried adult, 46a. 

ADULTERATED MILK 
Defined, 165-3. 

ADVERSE OR PECUNIARY INTEREST 
Legislature· members, contracts, Const. art. 3, 

I 18. . 

ADVERTISEMENTS 
Consumer credit, 

Deceptive trade practices, 5069-1'~.01 et 
seq. 

False advertising, 5069-2.06, 5069-3.13 • 
Going out o! business sales, PC 1137q. 

ADVISORY BOARDS AND COMMISSIONS 
Medical assistance, 695j-1. 

ADVISORY COUNCILS 
Language handicapped children, 2654-1c. 

AFLATOXINS . 
Agricultural products, tests, 135a-4. 

AGE 
Elections, qualifications 

Code 5.02. 

AGENTS 
Title Insurance, this Index. 

for voting, Elec 

Warehouses and warehousemen, temporary AGRICULTURAL PRODUCTS 
· · custody, Con st. art. 8, I 1-f. · · . . . Aflatoxlns, tests, 135a-4. 

Fees paid by state, assessment and collection, Assessment for research, referendum, 55c. 
Const. art. 8, I 1-e. Elections, assessment tor research, 55c. 

Pollution control devices, exemption, Const. art; Research, assessments, '55c •... 
· 8, I 2--a. · · · ·' · · Stop-sale orders, weights and measures, 
Release or extinguishment, Const art 3, I 55. 1037. · 

PC 

1 Tex.St.Supp. 196s-90, 1425 



AGRICULTURAL PRODUCTS 

AGRICULTURAL PRODUCTS-Cont'd 
Tax assessments, agricultural lands for grow

Ing, Canst. art. 8, § 1-d. 
Tests, aflatoxlns, 135a-4. 
Weights and measures, stop-sale orders, PC 

1037. 

AGRICULTURAL USE 
Defined, tax assessments, Canst. art. 8, § 1-d. 

AGRICULTURE 
Research and promotion, assessment, referen-

dum, 55c. 
Tax assessors, lands for agricultural use, assess· 

ments, Canst. art. 8, § 1-d. 
\Vater pollution, 7621d-1. 

AIR FORCE RESERVE 
Dual ortlce holding, compensation, Canst. art. 

16, § 33. 

AIR NATIONAL GUARD 
Dual of!lce holding, compensation, Canst. art. 

16, § 33. 

AIR POLLUTION 
Generally, 4477-5. 

Tax exemption, Improvements, etc., Canst. art. 
8, § 2-a. 

AIRPLANES 
Highways and roads, landing or taking ott, 

46!-1. 
North central Texas airport authority, 46d-2 

note. 
Streets, landing or taking oft, 46!-1. 

AIRPORT AUTHORITIES 
Generally, Canst. art. 9, § 12. 

AIRPORTS AND LANDING FIELDS 
Acquisition, 

Airport authorities, Canst. art. 9, § 12. 
Airport authorities, creation, operation, etc., 

Canst. art. 9, § 12. 
Bond Issues, 

Airport authorities, Canst. art. 9, § 12. 
Taxation, pledge for payment, 1269j-5.2. 

Construction, 
Airport authorities, Canst. art. 9, § 12. 

Howard county airport authority, 46d-2 note. 
Kerr county airport authority, 46d-2 note. 
North central Texas airport authority, 46d-2 

note. 
Orango county airport authority, 4Gd-2 note. 
Purchase, 

Airport authorities, Canst. art. 9, § 12. 
Repair, 

Airport authorities, Canst. art. 9, § 12. 
Revenue bonds, Canst art. 9, § 12; 1269j-5.1. 
Taxation, 

Pledge for payment or bonds, 1269j-5.2. 
Zoning, 

Airport authorities, Canst. art. 9, § 12. 

ALDERMEN 
Election, 980. 

Place system, 980b. 
Place system, election, 980b. 

ALIENS 
Publlc assistance, 695c. 

ALTERING OR DEFACING 
Caves, PC 1350a. 

AMARILLO COLLEGE 
Television, western Information network as

sociation, 2919e-3. 

AMARILLO HOSPITAL DISTRICT 
Generally, 4494q note. 

AMARILLO STATE CENTER FOR HUMAN 
DEVELOPMENT 

Management and control, department or men
tal health and mental retardation, 5547-202. 
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AMBULANCES 
Driver's license, application or law, 6687b. 
False alarm, PC 1724. 

ANDERSON COUNTY 
Congressional districts, 197c. 
Game and fish regulations, PC 978j-1. 

ANDREWS COUNTY 
Congressional districts, I97c. 
Garno and fish regulations, PC 978J-1. 

ANGELINA COUNTY 
Congressional districts, 197c. 

ANGELO STATE COLLEGE 
Refunding bonds, 2909c-2. 
Television, western Information network asso

ciation, 2919e-3. 

ANGLETON-DANBURY 
TRICT 

Generally, 449·lq note. 

ANIMALS 

HOSPITAL DIS· 

Caves, disturbing animals living In caves, PC 
1350a. 

Cruelty, 
Society for prevention, tax exemption, 

7150. 
Society tor prevention or cruelty to animals, 

tax exemption, 7150. 
Tax assessments, agricultural lands for raising, 

Canst. art. 8, § 1-d. 
Veterinary medical diagnostic laboratory, es-

tablishment, 7465b. 
Water rights, 7542a. 

ANNEXATION 
Soli and water conservation districts, 65a-4. 

ANNUITIES 
Husband and wife, contractual power, Ins. 

Code 3.49-3. 
Inheritance tax, 

Exemptions, Tax-Gen 14.015. 
Variable annuity contracts, Insurance, Ins 

Code 3.72. 

APARTMENT HOUSES 
Occupancy, false pretenses, PC 1553a. 

APPEALS AND WRITS OF ERROR 
Consumer credit, 5069-2.04. 
Court ot Criminal Appeals, 

Ball and recognizances, 
Failure to appear after forfeiture, CCP 

22.0la. 
Sate place to work, rules and regulations, 

5182a. 
Salt water haulers, revocation or permit, 6029b. 
Teachers, discharge, 2891-50. 
Title Insurance, this Index. 

APPRAISALS AND APPRAISERS 
Probate or wills, Prob Code 181, 248 et seq. 

APPROPRIATIONS 
Private purposes, Canst. art. 16, 1 G. 

ARANSAS COUNTY 
Congressional district, 197c. 
Game and !Ish regulations, PC 978J-1. 

ARCHER COUNTY 
Congressional districts, 197c. 

ARCHER COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. 

ARCHERY RANGES 
Lower Colorado river authority, leases, PC 

9781-8. 

ARCHITECTS 
Certificate ot registration without examina

tion, 249b note. 
Examination, 

Exemptions, 249b note. 
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ARCHIVES 
Nonprofit corporations, tax exemption, 7150. 

ARLINGTON STATE COLLEGE AT AR· 
LINGTON 

Change or name to Arlington State College 
ot the University of Texas system, 2620a. 

University or Texas at Arlington, generally, 
this Index. 

ARLINGTON STATE COLLEGE OF THE UNI· 
V.ERSITY OF TEXAS SYSTEM 

Change or name to University or Texas at 
Arlington, 2585c. 

University ot Texas at Arlington, generally, 
this Index. 

ARMED FORCES 
Awards, decorations and medals, lone star 

distinguished medal, 5789. 
Driver's license, temporary license, 6687b. 
Dual oftlce holding, compensation, Const. art. 

16, § 33. 
Lone star distinguished service medal, 5789. 
Motor vehicle driver's license, temporary 11~ 

eense, 6687b. 
Veterans, restoration to public employment, 

6252-ia. 

ARMSTRONG COUNTY 
Congressional district, 197c. 
Game and fish regulations, PC 978J-1. 

ARREST 
Fires, negligent setting ot tires, PC 1321b. 
Peace otticers, CCP 14.03. 
Without warrant, CCP 14.01 et seq. 

Breach or the peace, CCP 14.02, 14.03. 
Vessels, trespass, PC l407a. 

ARSON 
Arrest, negligent setting or tires, PC 1321b. 
Investigators, peace officers, CCP 2.12. 

ASSESSMENTS 
Agricultural products, research, referendum, 

55 c. 
Certificates, 

Facsimile signature, 717J-1. 
Special assessments, certificates, facsimile 

signatures, 717J-1. 

ASSIGNMENTS 
Motor vehicle Installment sales contracts, 

5069-7.08. 
Retail Installment sales contracts, 5069-6.07. 
Title Insurance, fiduciary business, Ins Code 

9.05. 

ASSIGNMENTS FOR BENEFIT OF. CREDI
TORS 

Business and Commercial Law, see 
Business and Commerce Code Index, 
p. 1779. 

Taxes, failure to file reports, Injunction, 
Tax-Gen 1.14. 

ASSISTANCE 
Needy persons, Const. art. 3, § 51-:-a. 

ASSOCIATIONS AND SOCIETIES 
Multlstate tax compact, 7359a. 
Taxes, failure to tile reports, 'Injunction, 

Tax-Gen 1.14. 
Water Safety Act, application, PC 1122a; 
Western Information network 8.8Soclatlon, 

2919e-3, 

ATASCOSA COUNTY 
Congressional districts, 197c.' 

ATASCOSA COUNTY HOSPITAL DISTRICT 
Generally,, 4494q note. 

BAIL AND RECOGNIZANCES 
ATHLETICS 
Fields, colleges and universities, contracts for 

use by Independent school districts, 2802c-5. 
Governmental units, joint establishment and 

operation, 6081t. 

ATTACHMENT 
Medical assistance, exemptions, 695j-l. 

ATTORNEY GENERAL 
Judicial qualifications commission, represen

tation, 5966a. 

ATTORNEYS 
Criminal cases, appointment as substitute for 

district or county attorney, CCP 2.07. 
Fees, 

Court appointed counsel for Indigent de
linquent children, CCP 26.05-1. 

Discrimination cases In public employ~ 
ment, costs, 6252-16. 

Insurance actions, judgment, Ins Code 
1.14-1. 

Unauthorized Insurance, judb-ment, Ins 
Code 1.14-1. 

Judicial quaiiCications, commission, 5966a. 
Paupers, delinquent children, tees, CCP 

26.05-1. 
Water development board, traveling expenses, 

8280-9. 

AUCTIONS AND AUCTIONEERS 
Deceptive trade practices, 5069-10.01 et seq. 

AUDIOLOGICAL TESTS 
Deaf and mute persons, 4447g. 

AUDITORIUMS 
Bonds, clUes, towns and villages, 1269j-4.1. 
Parking facilities, counties over _500,000, bonds, 

2372d-4. 

AUDITS 
Tax records, charges, Tax-Gen 1.031. 
Title Insurance, Ins Code 9.39. 
Water districts, 8280-7. 

AUSTIN COUNTY 
Congressional district, 197c. 

AUTHORITIES 
Airport authorities, Const. art. 9, § 12. 
Coastal Industrial water authority, 8280-355. 
Howard county airport authority, 46d-2 note. 
Kerr county airport authority, 46d-2 note. 
North central Texas airport authority, 46d-2 

note. 
Orange county airport authorities, 46d-2 note. 
Rio Grande Valley pollution control authority, 

8280-389. 

AUTOMOBILE. INSURANCE . 
Assigned risk plan, unltnlured motorist cover· 

age, Ins Code 5.06-1. 
Liquefied petroleum gas licensee, 6066d, I 24. 
Uninsured motorist coverage, Ins Code 5.06-1, 

AWARDS, DECORATIONS AND MEDALS 
Lone star dl_stlngulshed service medal, 5789. 

BAD CHECKS 
Landlord and tenant, PC 1553a. 

BAIL AND RECOGNIZANCES . 
Failure to appear after forfeiture, CCP .22.01a. 
Felonies, CCP 16.01, 17.21, 17.22, 23.10 et seq, 

Forfeiture, failure to surrender after for· 
felture, CCP. 22.01a. 

Forfeiture, · 
Failure to surrender after forfeiture, · CCP 

22.01a. 
Misdemeanors, 

Forfeiture, failure to surrender after for• 
felture, CCP 22.01a. 

Pending appeal, failure to appear after. tor· 
feiture, CCP 22.01a. 

Witnesses, 
Failure to appear ·atter forfeiture, CCP 

22.01a. 



BAILEY COUNTY 

BAILEY COUNTY 
Congressional districts, 197c. 
Game and fish regulations, PC 978j-1. 

BAILIFFS 
Justice courts, compensation, 39121. 
Salaries and compensation, 2292b et seq., CCP 

1058. 
Justice courts, 39121. 

BANDERA COUNTY 
Congressional districts, 197c. 

BANK DEPOSITS AND COLLECTIONS 
Business and Commercial Law, see 

Business and Commerce Code Index, 
p, 1779. 

BANKRUPTCY 
Insurance, loss claimants, preference, Ins Code 

21.28B. 

BANKS AND TRUST COMPANIES 
Christmas Day, holiday, 342-910a. 
Closing bank, notice, 342-910a. 
Consumer credit, 5069-2.01 et seq. 

Licenses, 6069-3.04. 
Discrimination, hours of business, 342-910a. 
Domicile, approval of change, 342-315. 
Examination, 1513a. 
Fines and penalties, 

Reports, 1513a. 
Stock transfers, notice, 342-401. 

Forfeitures, 
Charter, 

Reports, failure to tile, 1513a. 
Holidays, 342-910a. 
Independence Day, holiday, 342-910a. 
Inter-American Development Bank, generally, 

this Index. 
Investments, 

Bonds, 
College utility, 2909c-1. 
Industrial development, 717o. 
Junior college, 2815h-3b. 
North central Texas airport authority, 

46d-2 note. 
Regional waste disposal, 7621g. 
University building bonds, 2654<>-1. 

Junior college bond, legal Investments, 
2815h-3b. 

Labor Day, holiday, 342-910a. 
Monday, closing when legal holiday falls on 

Sunday, 342-910a. 
New Year's Day, holiday, 342-910a. 
San Jacinto Day, holiday, 342-910a. 
Saturdays, holiday, 342-910a. 
School depositories, 2832c. 
Second and subsequent offenses, reports, fall• 

ure to tile, 1513a. 
Secondary mortgage loans, 5069-5.01 et seq. 
Stock and stockholders, 

Fines and penalties, transfers, notice, 
342-401. 

Option plan, purchase of treasury stock, 
342-312. 

Treasury stock, purchase to fulfill require• 
ments of stock option plans, 342-312. 

Stock options, treasury stock, purchase, 
342-312. 

Sunday, closing bank, 342-910a. 
Supervision, 1513a. 
Thanksgiving Day, holiday, 342-910a. 
Title Insurance, assignment of fiduciary busl• 

ness, Ins Code 9.05. 
Treasury stock, purchase to fultlll require· 

ment of stock option plans, 342-312. 

BANKS FOR COOPERATIVES 
State funds, Investments, G252-5a. 
Student loan funds, Investments, 2664g. 
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BARBERSHOPS AND BEAUTY PARLORS 
Assistant barbers, PC 734a. 
Conflict of Interest, Inspectors and examiners, 

PC 734a. 
Fines and penalties, contllct of Interest, PC 

734a. 
Inspection, fees, PC 734a. 
Inspectors, conntct ot Interest, PC 734a. 
Licenses, PC 734a.. 

Technicians, PC 734a. 
Misdemeanors, conflict of Interest, PC 734a. 
Technicians, licenses, PC 734a. 

BASIC SCIENCES 
Board of examiners, 

Executive secretary, 4590c. 
Executive secretary, 4590c. 

BASTROP COUNTY 
Congressional districts, 197c. 

BAYLOR COUNTY 
Congressional district, 197c. 

BAYOU VISTA MUNICIPAL UTILITY DIS· 
TRICT 

Generally, 8280-343. 

BEAUMONT STATE CENTER FOR HUMAN 
DEVELOPMENT 

Management and control, department ot men• 
tal health and mental retardation, 6547-202. 

BEDDING 
Reports, 447Ga, § 7. 

BEE COUNTY 
Congressional districts, 197c. 
Game and fish regulations, PC 978j-1. 

BEES 
Brands, equipment, 6G6a. 
Equipment, brand, 666a. 
Fines and penalties, brands, tampering, 565a. 
Misdemeanors, brands, tampering, 565a. 

BELL COUNTY 
Comanche Hills utility district, 8280-316a. 
Congressional districts, 197c. 
County court at law, 1970-350. 

BEXAR COUNTY 
Congressional districts, 197c. 

BIDS 
Public projects, dlscrlmlno.tion, race, color or 

creed, 6262-16. 
Texas school for the deaf, paper and printing, 

Canst. art. 16, g 21. 

BILLS OF LADING 
Business and Commercial Law, see 

Business and Commerce Code Index, 
D. 1779. 

BIRDS 
Lampasas county, hunting regulations, PC 

978j note. 

BLANCO COUNTY 
Blanco memorial hospital district, 4494q note, 
Congressional districts, 197c. 

BLANCO MEMORIAL HOSPITAL DISTRICT 
Generally, 4494q note. 

BLIND 
Assistance, Const. art. 3, § 61-a. 

Ago requirements, 696c. 
Medical assistance, 695j-l. 
Resident· requirements, 695o. 
State agencies, acceptance of money from 

rrrate or federal sources, Const. art, 16, 

Drivers' licenses, 6687b. · 
Medical assistance, 696j-1. 
Motor vehicle driver's license, 6687b. 
Rehablllto.tion, 

Private or federal funds, Const. art. 16, 1 6. 



1429 BOOKER HOSPITAL DISTRICT 
BLUE BEACONS 
Motorboats, PC 1722a.. 

BLUE RIDGE MUNICIPAL. UTILITY DIS· 
TRICT 

Generally, 8280-365. 

BLUE RIDGE WEST MUNICIPAL UTILITY 
DISTRICT 

Generally, 8280-379. 

BOARDS AND COMMISSIONS 
AJr control board, H77-4, 4477-6. 
Interagency planning councils, 4413(32a). 
Investments, 6252-5a. 
Judicial qua.Jlflcatlons commission, Const. art. 

5, § 1-o.: 69G6a. 
Language h!llldlcapped children, advisory coun· 

ell, 2654-1c. 
Meetings, open meetings, 6252-17. 
Multlstate tax commission, 7359a.. 
Occupational safety board, 5182a. 
Real estate commission, 6573a. 
State employees retirement system, Const. art. 

16, § 62. 
T!Ue Insurance, Ins Code 0.02 et seq. 
Veter!llls' land program, Const. art. 3, § 49-b. 
Water development board, powers, Const. art. 

3, § 49-d. 
Water quality board, 7621d-l. 
Water Rights Adjudication Act, 7542a.. 
Western Information network o.ssoclatlon 

2919&-3. • 

BONDS 
Bayou vista municipal utility district, 

8280-343. 
Blue ridge municipal uttllty district, 8280-365. 
Blue Ridge west municipal utlllty district 

8280-379. • 
Briar Ridge municipal utlllty district, 8280-383. 
Chaparral municipal utility district, 8280-364. 
Chief engineer, water rights commission, 747'1. 
Cities over 600,000, 835p. 
City of Cities municipal utility district 

8280-380. • 
Coastal Industrial water authority, 8280-365. 
College VIew municipal utility district, 

8280-381. 
Colonia-Chaparral municipal utility district, 

8280-386. 
Comanche Hills utility district, 8280-316&.. 
Consumer credit commissioner, 6069-2.02. 
Consumer credit llcensee, 6069-3.02. 
Crescent shores municipal utility district, 

8280-371. 
Deer municipal utility district, 8280-367. 
Delinquent children, . 

Probation services and diagnostic tacllltles, 
6143!. 

Dissolution of hospital districts, satlsfactJon, 
Const. art. 9, § 9. 

Dolphin beach municipal utility district, 
8280-343. 

East Port Bolivar municipal utlllty district, 
8280-345. 

Election, 
Affldo.vlt ot property ownership, Elec Code 

6.04. 
Elm Creek wo.ter control district, 8280-387. 
Enchanted Oaks municipal utfllty districts, 

8280-366. 
Executive secreto.ry, board ot examiners ln the 

bo.slc sciences, 4690c. 
Galveston lslo.nd l'llllches municipal utility dis· 

trlct, 8280-352. 
Highland municipal utility district,·' 8280-344. 
Holiday Lakes estates municipal utility dis-

tricts, 8280-386. · 
Hospital districts, community menta.! health, 

mental retardo.tlon or public health services, 
Const. art. 9, U 11, 13: 4494r-1. · 

Improvements, reoreo.tlonal purposes. valida-
tion, 836k-1. · •. 

Indlo.n Hill esto.tes municipAl· utility district, 
8280-373. 

BOND5-Cont'd 
Indian Hlll No. 1 municipal utility district, 

8280-377. 
Indian Hill No. 2 municipal utility district, 

8280-374. 
Industrial development, 717o. 
Industrial development revenue bonds, Const. 

art. 3, § 62o.. 
Jack county water control !llld Improvement dis-

trict No. 1, 8280-347. 
Lamar county water supply district, 8280-392. 
League land municipal utility district, 8280-349. 
Little York municipal utility district, 8280-382. 
National Guard Armory Board, this Index. 
Norchester municipal utility district, 8280-362. 
Nonresident contractors, 6160o.. 
North forest municipal utility district, 8280-369. 
Nugent's Cove municipal utility district, 

8280-370. 
Oak Ridge municipal utility district, 8280-368. 
Officers and employees, 6003b. 

Secretary of state, tiling copy, 6003c. 
Water rights commission, 7477. 

Old Snake river municipal utility district, 
8280-378. -

Pan American college, 2619a.. 
Utility piiUltS, 2909c-1. 

Parkglen municipal utility district, 8280-361. 
Parking areas, counties over 600,000, 2372d-4. 
Point Lookout Estates municipal utility district, 

8280-390. 
Recreo.tlonal purposes, validation, 836k-1. 
Regional waste disposal district, 7621g. 
Rio Grande Valley pollution control authority, 

828()......389. 
River club estates municipal utility district. 

8280-369. 
River Oaks municipal utility district, 8280-372. 
Royal forest municipal utility district, 8280-367. 
So.Jt water holders, 6029b. 
Secretary, water rights commission, 7477. 
Spanish grant municipal utility district, 

8280-364. 
Spenwlck place municipal utility district, 

8280-342. 
Sto.tfordshlre municipal utility district, 

828()......361. 
State parks, 6070h. 
Sunmeadow municipal utility district, 8280-346. 
Sweetwo.ter lake municipal utility district, 

8280-363. 
Taxes and ta.xatlon, ale and malt liquor ta.x, 

PC·667-33. 
Texas A & M university, Improvements, land 

and buildings, 2616!-1. 
Texas park development fund, Const. art. 3, 

§ 49-e. 
Tidwell Umbers municipal utility district, 

8280-368. 
Tlmberlo.kes estates municipal utility districts, 

8280-388. 
Title Insurance, 

Agents, Ins Code 9.38. 
Escrow officers, Ins Code 9.45. 

Titus county fresh water supply district. vall
dation, 7881 note. 

Valldo.tlon, 
Recreational purposes, 8ll6k-1. 

Vetel'lllls' llllld board, sale, etc., Const. art. 3, 
I 49-b. 

Water development board, proceeds, Const. art. 
3, § 49-d. 

West End municipal utility district, 828o-350. 
West Texas state university, utility plants, 

2909c-1. 
Westchester municipal utility district, 828o-360. 
Westhelmer road municipal utility district, 

8280-366. 
White Oak municipal utility district, 828o-363. 
Wlllow Creek water control district, 8280-384. 
Wlllowlsp municipal utlllty district, 828o-375. 
Wlndfem municipal utility district, 8280-391. 
Yupon Cove municipal utlllty district, 8280-376. 

BOOKER. HOSPITAL DISTRICT 
Generally, 4494q note. 
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BORDEN COUNTY 
Game and fish regulations, PC 978j-1. 

BORROWING 
Generally, 6069-1.01 et seq. 

Truth In lending, 6069-1.01 et seq. 

BOUNDARIES 
Bayou vista municipal utilitY district, 8280-343. 
Blue Ridge municipal utility districts, 8280-366. 
Blue Ridge west municipal utility district, 

8280-379. 
Briar Ridge municipal utility district, 828D-383. 
Chaparral municipal utility district, 828D-364. 
City of Cities municipal utility district, 

8280-380. 
Coastal Industrial water authority. 8280-366. 
College View municipal utility district 

8280-381. • 
Colonia-Chaparral municipal utility district 

8280-386. • 
Comanche Hills utility district, 828D-316a. 
Crescent shores municipal utility district 

8280-371. • 
Deer municipal utility district, 8280-357. 
Dolphin beach municipal utility district 

8280-343. • 
East Port Bolivar municipal utility district 

8280-346. • 
Elm Creek water control district, 828D-387. 
Enchanted Oaks municipal utility districts 

8280-366. • 
Galveston Island ranches municipal utility dis

trict, 8280-362. 
Harris county water control and Improvement 

dlstrlct-Fondren road, 8280-288, 8280-288a. 
Highland municipal utility district, 828D-344. 
Holiday Lakes estates municipal utility district 

8280-385. • 
Indian Hill estates municipal utility district 

8280-373. • 
Indian Hill No. 1 municipal utility district 

8280-377. • 
Indian Hill No. 2 municipal utility districts 

8280-374. • 
Lamar county water supply districts, 8280-392. 
Little York municipal utility district, 828D-382. 
Norchester municipal utility district, 8280-362. 
North Forest municipal utility district. 

8280-359. 
Nugent's Cove municipal utility district 

828D-370. • 
Oak Ridge municipal utility district, 8280-368. 
Old Snake river municipal utility district 

8280-378. • 
Parkglen municipal utility district, 828D-3Gl. 
Point Lookout Estates municipal utility dis

trict, 828!1-390. 
Rio Grande Valley pollution control authority 

8280-389. • 
River club estates municipal utility districts 

8280-369. • 
River Oaks municipal utility districts 8280-372 
Royal forest municipal utility district: 8280-367: 
Spanish grant municipal utility districts 

8280-354. • 
Spenwlck place municipal utility district 

8280-342. • 
Staffordshire municipal utility district 

8280-351. • 
Sunmeadow municipal utility district, 8280-346. 
Sweetwater Lake municipal utility district, 

8280-353. 
Tidwell timbers municipal utility district, 

8280-358. 
Tlmberlakes estates municipal utility district, 

8280-388. 
West End municipal utility district, 8280-350. 
Westchester municipal utility district, 8280-360. 
Westhelmer road municipal .utility district, 

828G-356. 
White Oak municipal utility district, 8280-363. 
Willow Creek water control district, 8280-384. 
Wlllowlsp municipal utility district, 8280-376. 
Wlndfern municipal utility district, 8280-391. 
Yupon Cove municipal utilitY district, 8280-376. 

1480 

BOWIE COUNTY 
County attorney, abolition of office, 326k-68. 
Criminal district attorney, 326k-68. 
District attorney, fifth judicial district, aboll· 

tlon of otrlce, 326k-58. 

BRANDS, MARKS AND LABELS 
Bees, equipment, 566a. 
Equipment, bee keepers, 6660.. 

BRASS 
Junk dealers, reports, PC 113711-10. 

BRAZORIA COUNTY 
Angleton-Danbury hospital district, 4494q note. 
West Columbia-Damon hospital district, 4494q 

note. 

BRAZOS COUNTY 
Game and fish regulations, PC 978j-1. 
Veterinary medical diagnostic laboratory, Tex-

as A & M university, 74G6b. 

BREACH OF THE PEACE 
Arrest, 

Without warrant, CCP 14.02, 14.03. 

BREWSTER COUNTY 
Game and fish regulations, PC 978j-1. 

BRIAR RIDGE MUNICIPAL UTILITY DIS-
TRICT 

Generally, 8280-383. 

BRISCO COUNTY 
Game and fish regulations, PC 978J-1. 

BROOKS COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. 

BUDGETS 
Notice of hearings, 29e. 

BUFONTENINE 
Dangerous drugs, pC 726d. 

BUILDING AND LOAN ASSOCIATIONS 
Investments, 

Bonds, 
College utility, 2909c-1. 
Junior college, ll815h-3b. 
North central Texas airport authority 

46d-ll note. ' 
Regional waste disposal, 7621g. 
University building, 2664c-1. 

Junior college bonds, legal Investments 
2816h-3b. • 

BUILDING LINES 
Cities, towns and villages, establishment, 1105o.. 

BUILDINGS 
National guard armory board, 5931-6. 
Tuberculosis hospitals, standards, 3183g. 

BULK TRANSFERS 
Business and Commercial Law, see· Busi

ness and Commerce Code Index, p; 1no. 

BURLESON COUNTY 
Game and fish regulations, PC 978j-1. 

BUSINESS 
Deceptive trade practices, consumer credit, 

6069-10.01 ·et seq. · _ · · 
Going out , of business. sales, PC 1137q.' 
Parking areas; . trartlc rules and regulations, 

670ld. . 
Bales, going out of business sales, PC U37q. 
Water supply, purchase from cities over 900,000 

1109e-1. . . . . • 

CALAMITY 
Public calamity, grant of relief, Conat. .art. .8, 

§ 61. 
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CALHOUN COUNTY 
Game and fish regulations, PC 978J-1. 

CALLAHAN COUNTY 
Criminal district attorneys, 326k-62. 

CAMERON COUNTY 
Rio Grande Valley pollution control authority, 

8280-389. 

CAPITAL STOCK 
Title Insurance, this Index. 

CAPITAL STOCK TAX 
Multlstate tax compact, 7359a. 

CAPROCK HOSPITAL DISTRICT 
Generally, 4494q note. 

CARL TON STATE COLLEGE 
Tuition, 

Cold war veterans, exemptions, 2654b-1. 

CARRIERS 
Certificates, transportation of goods without, 

fines and penalties. PC 1690f. 
Fines and penalties, carriage of goods without 

certificate, PC 1690f. 
Salt Water Haulers Permit Act, 6029b. 

CARSON COUNTY 
Game and fish regulations, PC 978J-1. 

CASING 
011 production, offshore rigs, sales tax exemp

tion, Tax Gen 20.04. 

CASTRO COUNTY 
Game and fish regulations, PC 978J-1. 

CASTRO COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. 

CAVES 
Defacement, PC 1350o.. 

CEDAR CREEK RESERVOIR 
Game and fish regulation, PC 978J-1. 

CEMETERIES 
Cities, towns and villages, 

Perpetual trust funds, abolition, 9G9c-1. 
Corporate existence, duration, 1396-7.12. 
Dissolution, 1396-7.12. 

CERTIFICATE OF AUTHORITY 
Title Insurance, this Index. · 

CERTIFICATES 
Discrimination, race, color or creed, 6262-16. 
Indebtedness, 

Counties, 
Homos for delinquent children, 6138c. 

Homes and schools for delinquent children, 
6138ci. 

Lifo Insurance, agents, licenses Ins Code 9.36. 
Redemption, Federal Tax Lien Act, recording, 

6644a. 
Special assessments, facsimile signatures, 

717J-1. 
Transportation of goods by motor vehicle with· 

out certltlcate, fines and penalties, PC 1690f. 

CERTIFIED COPIES 
Water rights commission, records, evidence, 

7477. 

CHAIRMAN 
Water rights commission, 7477. 

CHAMBERS COUNTY 
Coastal Industrial water authority, 82811-365. 

CHAPARRAL MUNICIPAL UTILITY DIS· 
TRICTS 

Generally, 82811-364. 

CITATION OF CODES 
CHARITABLE ORGANIZATIONS AND SO· 

CIETIES 
Billiard table tax, exemption, Tax·Gen 19.01(10). 
Executive officers, workmen's compensation, 

8309. 
Theater school program, tax exemption, 7160g. 
Usury, defenses. 1302-209. 
Workmen's compensation, executive officers, 

8309. 

CHATTEL PAPER 
Business and Commercial Law, see 

Business and Commerce Code Index, 
p. 1n9. 

CHECKS 
Worthless check, 

Housing, occupancy, PC lli63o.. 

CHEROKEE COUNTY 
North Cherokee county hospital district, 4494q 

note. 

CHILDREN AND MINORS 
Assistance, Const. art. 3, § 61-o.. 
Child welfare, medical assistance, 696j-1. 
Cold war veterans, colleges and universities, 

tuition exemption, ~664b-1. 
Crippled and deformed, 

Ear bone defects, rehabilitation, 4419c. 
Optometric care, 4419c. 

Disabilities, removal, 
Language handicapped chlldren, 2654-1c. 

Language handicapped chlldren, research, 
2654-1c. 

Law enforcement officers, death, payment of 
assistance, Const. art. 3, I 51-d. 

Marriage, 
Property agreement. 4610. 

Medical assistance, 696j-1. 
Speech defects, research, 2654-lc. 
Traffic offenders, trial, PC 802e. 

CHILDRENS HOSPITAL 
Administrative authority, 2585d. 

CHILDRESS COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. 

CHIROPODISTS AND CHIROPODY 
Board of examiners, name, change to board of 

podiatry examiners, 4667o.. 
Podiatrists and Podiatry, generally, this Index. 

CHIROPRACTORS 
Jury service, exemptions, 2136. 

CHORAL GROUPS 
Tax exemption, 7160. 

CHRISTIAN SCIENCE PRACTITIONERS 
Prlvlleged communications, practitioner and 

penitent, 3715a. 

CHRISTMAS 
Banks and trust companies, holiday, 342-910A. 
Intoxicating liquors, sales, PC 666-12, 666-25. 

CHURCHES 
Privileged communications, clergymen and 

penitent. 3715a. 

CIGARS 
Texarkana, tax refund, Const. art. 8, § 1-J. 

CINCHOPHEN 
Dangerous drug, PC 726d. 

CISCO HOSPITAL DISTRICT 
Generally, 4494q note. 

CITATION 
Fires, negligent setting of fires, PC 1321b. 

CITATION OF. CODES 
Codes Construction Act. 6429b-2. 
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CITIES, TOWNS AND VILLAGES 
Abolition or corporate existence, election, 1241a. 
Annexation of territory, 

Industrial district, continuitY or status, 
1187-1. 

Limited purpose annexation status, 1187-1. 
Navigable streams, Industrial district, 

1187-1. 
Sales and use tax, 1066c. 
Streets and highways contiguous to city 

limits, 974!-1. 
Validation, 

Water control and Improvement dis
tricts, 974c-7. 

Water control and Improvement districts. 
Validation, 974c-7. 

Athletic facllltles, joint establishment and op: 
eratlon, GOSlt. 

Bonds, 
Cities over 600,000, 835p. 
Civic centers, 1269J-4.1. 
Funding and refunding, 

Bankruptcy court, plan or composition, 
802h. 

Validation, 2368a.-ll. 
Warrants, 1269J-8. 

Industrial development revenue bonds, 
Const. art. 3, § 6211.. 

Parking facilities, 
Civic centers, 1269J-4.1. 
Ta.x for security and payment, 2372s. 

Validation, 2368a-8. 
Tower structure tor recreational pur

poses, 835k-1. 
BoundariP.s, 

Validation, 974d-10, 974d-12. 
Bridges, 

Bonds, 
Refunding bonds, 1016g. 

Budgets, 
Notice of hearings, 29e. 

Building lines, establishment, 1105a. 
Civic centers, 12G9J-4.1. 
Coliseums, 1269J-4.1. 
Contiguous streets and highways, annexation, 

974!-1. 
Contracts, 

Jail facilities, 6116b. 
Validation, 2368D.-8, 2368a.-9, 2368a-11. 

Discrimination, race, color or creed, 625z--16. 
Exhibition halls, 1269j-4.1. 
Federal aid, 

Technical o.sslstance, 4413d-2. 
Fire losses, reports, Ins Code 6.25-2. 
Hospital districts, participation In mental 

health, mental retardation or publlo health 
services, Const. art. 9, 1 13. 

Hotel tax, 1269j-4.1. 
Industrial development, bonds, 717o. 
Industria.! development revenue bonds, Const. 

art. 3, t 52o.. 
Institutes for urban studies, 2606d. 
Investments, 

Trust funds and special deposits, clUes over 
900,000, 1182g. 

Labor and employment, discrimination, race, 
color or creed, 626z--to. 

Leases, 
Auditoriums, 1269j-4.1. 
Civic centers, 1269J-4.1. 

Llmlta.tlon or Indebtedness, legislative power, 
Const art. 3, t 65. 

Local sales and use tax, 1066c. 
Meetings, open meetings, 625z--17. 
Museums, 1269J-4.1. 
Music halls, 1269J-U. 
Navigation and navigable waters, 

Annexation of territory, 1187-1. 
Notes, 

Validation, 1269J-8. 
Officers, agents and employees. 

Discrimination, race, color or creed, 625z.-16. 
Election, 978b. 
Group Insurance, Ins Code 3.61-2. 
MembershiP dues, payroll deductions, 

625z.-3a. 

CITIES, TOWNS AND VILLAGE5-Cont'd 
Officers, agents and employees-Cont'd 

Payroll deductions, 626z-3a. 
Salaries and compensation, deductions, 

Membership dues, 6258-Sa. 
Veterans, restoration to employment, 

6262-411.. 
Opera houses, 1269j-4.1. 
Parking facilities, 1269j-4.1. 

Bonds, tax for payment, 2372s. 
Parking on private property, rules and regula

tions, 10161. 
Recreational facilities and programs, Joint es-

tablishment and operation, 608lt. 
Releo.se, debts owed to, Const art. 3, § 55. 
Reports, fire losses, Ins Code 5.25-2. 
Revenue bonds, Industrial development, Const. 

art. 3, § 6211.. 
Sales tax, 106Gc. 
Sports nreno.s, joint establishment and opera

tion, 6081t. 
Taxes and taxation, 

Limitations, Const. art. 8, § 9. 
Time warrants, 

Validation, 1269j-8, 2368a-9. 
Tower structure for recreational purposes, 

bonds, validation, 835k-1. 
Use tax, 106Gc. 
Validation, 974d-12. 
Warrants, 

Validation, 12S9J-8, 2SG8D.-8 et seQ. 

CITIZENS AND CITIZENSHIP 
Water rights commission, 7417. 

CITY, TOWN OR VILLAGE COUNCIL 
Meetings, open meetings, 6252-17. 

CITV, TOWN OR VILLAGE MARSHAL 
Death In line of duty, survivors benefits 

G228f. ' 
Surviving spouse, death benefits, 6228!, 

CITY OF CITIES MUNICIPAL UTILITY DIS-
TRICT 

Generally, 8280-380. 

CIVIC CENTERS 
Bonds, clUes, towns and vlllages, 1269J-4.1, 

CIVIL RIGHTS 
Public employment and licenses, 6252-16. 

CIVIL SERVICE 
Examinations, dear and mute persons, Inter

preters, 6252-18. 

CLARENDON JUNIOR COLLEGE 
Television, western Information network o.sso-

clatlon, 29198-3. 

CLEAN AIR ACT 
Generally, 4477-4, 4477-5. 

CLERGYMEN 
Evidence, privileged communications 37150.. 
Privileged communications, 371611.. ' 

CLERKS OF COURT 
Court of criminal appeals, 

Continuance In orrtce, Const. art. 5, f·li, · 

CLINICS 
Hospital districts, participation or poUUca.l sub

divisions In health services, Const. art. 9, f 18. 

CLOSED CIRCUIT TELEVISION 
Western Information network o.ssoclatlon, 

29198-3. 

CLOUD SEEDING OPERATION 
Generally, 8280-12. · 

COAL 
Lease of state mineral rights; 6421o-10. 

COASTAL INDUSTRIAL WATER AiiTHOR~. 
lTV ' 

Generally, 8286-366. 
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COCHRAN COUNTY 
Game and !Ish regulations, PC 978J-1, 
Hospital district, 4494q note. 

CODE CONSTRUCTION ACT 
Generally, 5429b-2. 

COFFEE CREAM 
Defined, 165-3. 

COKE COUNTY 
Game and !Ish regulation, PC 978j-1. 
West Coke county hospital district, 4494q note. 

COLD WAR VETERANS 
Colleges and universities, tuition, exemption, 

2654b-1. 

COLEMAN COUNTY 
Game and !Ish regulation, PC 978j-1. 

COLLEGE VIEW MUNICIPAL UTILITY DIS
TRICT 

Generally, 8280-381. 

COLLEGES AND UNIVERSITIES 
Administrators, group Insurance, Ins Code 

3.61-3. 
Athletic facilities, contracts !or use by Inde-

pendent school districts, 2802c-5. 
Cold war veterans, tuition, exemption, 2654b-1. 
Connally-Carlllo act, 2654!-3. 
Conversion or regional college districts, trans

fer or assets, 2816t-3. 
Courses or Instruction, 2663b-1, 2663b-2. 

Dactylology, 2647c-1. 
Dactylology, courses In Instruction, 2647c-1. 
Dear and mute persons, course of Instruction 

In dactylology, 2G47c-1. 
Death benefits; persons employed In colleges 

supported by state, Const. art. 3, § 48a. 
Disability benefits, persons employed In col

leges supported by state, Const. art. 3, § 48a. 
Elections, residents or students, Elee Code 6.08. 
Exemptions, tuition, families with low Income, 

2654!-3. 
Faculty, pensions and retirement, 2922-11. 
Government, courses of Instruction, 2663b-1. 
Institutes !or urban studies, 2GOGd. 
Interstate compact !or education, 2919d-1. 
Leaves of absence, 2647c-2. 
Monuments and memorials, defacing, 2919j. 
Motor· vehicles, traffic regulation, 2919j, 
Optional retirement program, 2922-11, 
Parking regulations, 2919j. 
Pensions and retirement, 2922-11. 
Pollee, employment, 2919j. 
Political science, courses of Instruction, 

2663b-1. 
Public utilities, 2909c-1. 
Refunding bonds, 2909c-2. 

COLLEGES AND UNIVERSITIES-Cont'd 
Veterans, cold war veterans, tuition, exemption, 

2654b-1. 
Western Information network association, 

2919e-3. 

COLLIN COUNTY 
Fresh water supply district No. 1, 7881 note. 

COLLINGSWORTH COUNTY 
Game and !Ish regulation, PC 978j-1. 

COLLINGSWORTH COUNTY HOSPITAL DIS· 
TRICT 

Generally, 4494q note. 

COLONIA-CHAPARRAL MUNICIPAL UTILI· 
TY DISTRICT 

Generally, 8280-386. 

COLORADO CITY HOSPITAL DISTRICT 
Generally, 4494q note. 

COMANCHE COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. 

COMANCHE HILLS UTILITY DISTRICT 
Generally, 8280-316, 82S0-316a. 

COMMERCIAL CODE 
Uniform Commercial· Code, see Busl

ne•s and Commerce Code Index, p. 1779. 

COMMERCIAL PAPER 
Business and Commercial Law, see 

Business and Commerce Code Index, 
p. 1779. 

COMMISSIONERS COURTS 
Appointments, · 

Airport authorities, directors, Const art 
9, I 12. 

Budgets, notice or hearings, 29e. 
Elections, · 

Notice, 29e. 
Meetings, open meetings, 6252-17. 
Salaries and compensation, 

Counties between 26,000 and 28,000, 
3912e-22. 

COMMUNITY CENTERS 
Mentally deficient and mentally: Ill persons, 

Commitment, 5561e. 
Management and control, 5547-202. 

COMMUNITY MENTAL HEALTH OR MEN
TAL RETARDATION CENTERS 

Hospital districts, participation or political sub
dlvlslons, Const. art. 9, t 13. 

Registration of vehicles, 2919j, COMMUNITY PROPERTY 
Retirement fund !or employees, taxation, Const, Abandonment of spouse, 4617. 

art, 3, I 48a. '·. · Defined, 4613. 
Retirement program, 2922-11. . Desertion, disposition by one spouse, 4617. 
Stadiums, contracts for . use by Independent Exchange, recording, 6632. 

school districts, 2802c-5; Management, control and disposition, 4621. 
Taxation, ad valorem taxes, abolition, Conal. Nonresidence, sales by one spouse, 4617. 

art. 8, I 1-e. Recording, agreement for partition on exchange, 
Teachers, . 6632. 

·Group Insurance, Ins Code 3.61-3, Sales by one spouse, 4617; 
Pensions and retirement, -2922-11. 1 Third persons, dealings with· property, 4622. 
Training programs, 2891c. ·.Tort liability, 4620. 

Television, western Information network asso-
ciation, 2919e-3. · . COMPATIBILITY OF OFFICES 

National guard: armory board, 5931-1. Theater school program, tax exemption, 7150g. 
Traffic, regulation, 2919j. 
Transfer of assets, regional college 'districts, · COMPENSATION AND SALARIES 

2816t-3. . "County law enforcement officials, payment of 
Trees and ·shrubs, damage, 2919J, · · medical expenses, Canst. art. 3, I 62e. 
Trespass, 2919J,· · Dual office holding, :state . officers and em- . 
Tuition, ployees, Const, art. 16, I 33. · 

Cold war veterans, exemption, 2654b-1, Legislators, Const, art. 3, I 24. 
Low· Income families, exemption; 2654!-3. · State retirement, disability and death compen-

Utlllty plants, 2909c-1. · · · · satlon fund, Const. art. 16, § 62. 



CONCENTRATED MILK 
CONCENTRATED MI~K 
Defined, 165-3. 

CONDITIONA~ SA~ES 
Business and Commercial ~aw, see Busl

. n~ss anc! C9mmerce Code Index, p. 1779. 

CONFEDERATE SO~DIERS AND VETERANS 
Widows, trust tund, ad valorem taxes, Const. 

art. 8, § 1-e. 

CONFEDERATE WOMEN'S HOME 
Widows o! confederate Roldlers, placement, 

3220a. 

CONFIDENTIA~ INFORMATION 
Medico.! assistance, 696J-1. 
Occupational so.tety Investigations, 6182a. 
Taxes and ta.xo.tlon, examination of record, 

Ta.x-Gen 1.031. 
Title Insurance, Ins Code 9.39. 

CONF~ICT OF INTEREST 
Barber examiners and Inspectors, PC 734a. 
Depositories, selection and quallflco.tlon, 2529c. 
Legislature members, contracts, Const. art. 3, 

§ 18. 

CONNAI.LY-CARII.LO ACT 
Generally, 2664!-3. 

CONNIE HAGAR WI~D~IFE SANCTUARY· 
ROCKPORT 

Name, change from Rockport wildlife sanctuary, 
PC 9.8j note. 

CONSERVATION 
Water Rights Adjudication Act, 7642a.. 

CONSERVATION AND REC~AMATION DIS· 
TP.iCTS 

Bo.) :>u vista municipal utility district, 8280-343. 
Blue Ridge municipal utility district, 828D-366. 
Blue Ridge west municipal utility district. 

828D-379. 
Bonds of officers, filing copy with secretary of 

state, 6003c. 
Briar Ridge municipal utility district, 8280-383. 
Chaparral municipal utility district, 8280-364. 
City of Cities municipal utility district, 

828D-380. 
Coastal Industrial water authority, 828D-366. 
College View municipal utility district, 

828D-381. 
Colonia-Chaparral municipal utility district, 

8280-386. 
Comanche Hills utility district, 828D-316, 

8280-316a. 
Crescent shores municipal utility district, 

8280-371. 
Deer municipal utility district, 828D-357. 
Dolphin beach municipal utility district, 

828D-343. . 
East Port Bolivar municipal utility district, 

828D-346. 
Elm Creek water control district, 8280-387. 
Enchanted Oaks municipal utility district, 

8280-366. 
Galveston county harbor Improvement district, 

8280-317. 
Highland municipal utility district, 8280-344. 
Holiday Lakes estates municipal utility dis

trict, 8280-385. 
Indian Hill estates municipal utility district, 

8280-373. 
Indian Hill No. 1 municipal utility district, 

8280-377. 
Indian Hill No. 2 munlclpo.l utility district. 

8280-374. 
La.mar county water supply district, 8280-392. 
League land municipal utility district, 8280-349. 
Little York municipal utility district, 8280-382. 
Norchester municipal utility district, 828o-362Q. 
North Forest municipal utility district. 

8280-359. 
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CONSERVATION AND REC~AMATION DIS· 
TRICTS-Cont'd 

Nugent's Cove municipal utility district, 
8280-370. 

Oak Ridge municipal utility district, 8280-368 • 
Old Snake river municipal utility district, 

828o-378. 
Parkglen munlclpo.l utility district, 8280-361. 
Point Lookout Estates municipal utility district, 

828D-390. 
River club estates municipal utility district, 

8280-369. 
River Oaks municipal utility districts, 8280-372. 
Royal forest municipal utility district, 8280-367. 
Spanish grant municipal utility district, 

828D-354. 
Spenwlck place municipal utility district, 

8280-342. 
Staffordshire municipal utility district, 

8280-351. 
Sunmeo.dow municipal utility district, 8280-346. 
Sweetwater Lake municipal utility district, 

8280-353. 
Tidwell timbers municipal utility district, 

8280-358. 
Tlmberlakes estates municipal utility district 

828D-388. , 
Water supply, purchases from cities over 900,-

000, 1109e-1. 
West End municipal utility district, 8280-350. 
Westchester municipal district, 8280-360. 
Westhelmer road municipal utility district, 

828D-356. 
White Oak municipal utility district, 8280-363. 
Willow Creek water control district, 8280-384. 
Wlllowlsp munlclpo.l utility district, 8280-375. 
Wlndfern municipal utility district, 8280-391. 
Yupon Cove municipal utility district, 8280-376. 

CONSERVATORS 
Title lnsura.nce, Ins Code 9.29. 

CONSOl-I DATI ON 
Govemmento.l functions, 

El Paso and Tarrant counties, Const. art. 
3, § 64. 

Polltlco.l subdlvslons In counties of 1.200,000 
or more, Const. art. 3, § 63. 

Insurance, duplicate deposits, wlthdrawo.l, Ins 
Code 1.10, 3.15. 

Mutual life Insurance companies, Ins Code 11.20. 

CONSTAB~ES 
Counties, payment of medico.! expenses, Const. · 

art. 8, 1 62e. 
Death In line or duty, survivors benefits, 6228f. 
Fees and mileage, CCP 63.02. 

Counties over 900,000, 3933a. 
Salaries and compensation, 39121. 

Increase, 39121. 
Surviving spouse, death benefits, 6228!. 

CONSTITUTION OF TEXAS 
Agricultural use, ta.x assessment ot lands 

designated tor, Const art 8, § 1-d. 
Clerk of court of criminal appeals, Const art 

5, I 5. 
Consolidation, governmental !unctions ot polltl· 

cal subdivision In counties ot 1,200,000 or more, 
Const art 3, § 63. . 

Court ot crlmlno.l appeals, commission mem
bers, additional judges, Const art 6, 1 5. 

Independent school districts, taxes and bonds, 
change ot boundaries, Const art 7, § 3-b. 

Junior college district, change ot boundaries, 
taxes and bonds, Const art 7, 1 3-b. 

Law enforcement officers, survivors, payment 
ot assistance, Const art 3, 1 61-d. 

Presidential and vice presidential fllectors, quau. 
!!cation ot voters, Const Ill'• 6, § 2-a. · 

Qualifications of electors, Const art 6, 1 2. 
State-wide retirement, disability and death 

compensation benefits, Const art 16, § .62 •. 
Tax assessments, lands designated for agrlcui

turo.l use, Const art 8, § 1-d. 
Unlverslty of Texas system. bonds and· notes, 

Improvements, Const art 7, 1 18. 
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CONSUMER CREDIT 
Generally, 5069-2.01. 

Access to records, 5069-3.08. 
Advertising, false advertising, 5069-2.06, 5069-

8.18. 
Alternative rates of Interest, 6069-3.16. 
Appeal and review, 5069-2.04. 
Assignment of wages, 5069-3.20. 
Branch ott!ces, licenses, 5069-3.06. 
Commissioner, 5069-2.02 et seq. 
Confession of judgment, 5069-3.20. 
Contract, terms, 6069-3.19. 
Counseling, 5069-6.01 et seq. 
Deceptive trade practices, 6069-10.01 et seq. 
Default, 

Interest rates, 6069-3.16. 
Pledges, disposition, 6069-3.1'1. 

Definitions, 6069-2.01. 
Education and counseling, 5069-9.01 et seq. 
Fines and penalties, 6069-8.01 et seq. 
Fraud, 5069-2.06. 

False advertising, 5069-3.13. 
Hearings, 5069-2.04. 
InJunction, 5069-3.08. 

Fines and penalties, 6069-8.06. 
Insurance, 5069-3.18. 
Interest rates, 6069-3.16. 

Alternative rates, 6069-3.16. 
Investigations, 6069-2.03, 6069-3.08, 6069-3.09. 
Licenses, 6069-3.01 et seq. 
Liens, real estate, 6069-3.20. 
Limitation of actions, 6069-8.04. 
Maximum rates of Interest, 5069-3.16. 
Misdemeanors, 6069-8.02 et seq. 
Mall, loans bY mall, 6069-3.14. 
Other businesses In single office, 6069-3.14. 
Period or loan, 5069-3.21. 
Pledges, 6069-3.17. 
Power or attorney, 6069-3.20. 
Real estate liens, 6069-3.20. 
Receivers, 5069-2.03. 
Records, 6069-3.10. 
Reports, 6069-3.11. 
Rules and regulations, 6069-.3.12. 
Security, 6069-3.17. 
Tort liability, 6069-2.02. 
Unfair trade practices, 6069-10.01 et seq, 
Venue, 6069-8.04. 

CONSUMER PROTECTION 
Generally, 6069-9.01 et seq. 

CONTEMPT 
Judicial qualltlcatlons commission, 6966o.. 

CONTRACTORS 
Bonds, 

Nonresident contractors, 61600.. 
Fines and penalties, bond and notice require

ments, nonresidents, 6160o.. 
Misdemeanors, bonds and notice requirements, 

nonresidents, 6160o.. 
Nonresidents, bonding and notice requirements, 

6160a. 
Trust funds, construction payment and loan 

receipts, 6472e. 

CONTRACTS 
Historic grounds or sites, 6081s. 
Legislative members' Interest, Const. art. 3, 

I 18. 
National guard armory board, 6931-5. 
Regional education service ·centers, public and 

private grants, 2764-3e. . 
Regional waste disposal, 7621g. 
Texas school for the deaf, printing and' sta• 

tlonery, Const. art; 16, I 21. 
Titus county fresh water supply district, vall· 

dation,. 7881 note. · 
Water rightS commission, 7477. 
Weather modification and control, 828D-1ll. 

CONVALESCENT HOMES . . 
Election, registration of voters, Eleo Code 6.ll0o.. 

CONVENTIONAL INTEREST · 
De!lned, 6069-1.01. 

COUNTERFEITING 

CONVERSION 
Copper wire, public ut111ty property, PC 1436g. 

CONVEYANCES 
Federal tax lien, recording certltlcates of re

demption, 6644a. 
Life Insurance, Interests In real estate, Ins 

Code 3.40-1. 
Navigation districts, 8263e. 
Texas A & M university, James Connally air 

force base, surplus property, 2616f-1. 
Texas technological college, easements, 

Water line easement to city of Lubbock, 
2632fl. 

University of Texas, 
Tract of land to El Paso county, 2603b-4. 

Veterans' land board. Const. art. 3, I 49-b. 
Water storage fac111tles, Texas water develop

ment board, Const. art. 3, § 49-d. 

COPPER 
Junk dealers, reports, PC 113U-10. 

COPPER WIRE 
Public utility property, theft, PC 1436g. 

CORPORATION COURTS 
Cities over 360,000, 1200c 
Process, service, 998, 999: CCP 46.04. 
Service of process, 998, 999: CCP 46.04. 

CORPORATIONS 
Address, registered agent, change, Bus Corp 

2.10-1. 
Articles of Incorporation, 

Amendments, 
Affidavit, Bus Corp 4.04. 

Charters. 
Forfeiture, 

Taxation, examination of records, Tax· 
Gen 1.031. 

Debts, . 
State or subdivisions, release, Const art 3, 

166. 
Forfeiture, 

, Taxation, examination of records, Tax-Gen 
. 1.031. 

Investment securities, uniform commercial code, 
Bus Corp 2.22. · 

Joint ownershiP ot stock, payment of dividends 
to transferee ot one joint tenant, liability, 
1368b. -

Merger and consolidation, shares, allocation 
between capital and surplus, Bus Corp.2.17. 

Miscellaneous Corporation Laws Act, 1302-1.01 
et seq., Bus Corp 2.02. 

Multlstate tax compact. 7359a. 
Records, examination, 

Tax purposes, Tax·Gen 1.031. 
Registered agent, . 

Address, change, Bua Corp 2.16-1. 
Release, debt owed state or subdivisions, Const 

art 3, § 66. . , 
State, debt owed to, release, Const ·art 3, I 66. 
Taxation, · 

Examination, books and records, Tax-Gen 
1.031. 

Failure to file reports, .Injunction, Tax-Gen 
1.14. 

Release or extinguishment. .Const art 3, 
§ 66. 

Uniform Commercial Code, appllcatlon of law; 
Bus Corp 2.22. 

COSTS . 
Discrimination In publlc employment, attor

ney fees, 6262-16. · · 
Evidence, correctness, CCP 1017. 

· JudiCial qualifications commission,: 6966a. · 

COUNTERFEITING 
Driver's license, 6687b,, 
Motor vehicle driVer's license, 6687b •. 



COUNTIES 

COUNTIES 
Airport authorities, composition, Const art 

9, § 12. 
Athletic facilities, joint establishment and op

eration, 608lt. 
Bonds, Industrial development revenue bonds, 

Const. art. 3, § 52a. 
Contracts, 

Governmental functions, performance, coun
ties of 1,200,000 or more, Const art 3, 
§ 63. 

Jail facilities, 5116b. 
Validation, 2368a-8, 2368a-9, 2368a-ll. 

Costs and fees, court appointed counsel for de
linquent children, CCP 26.06-1. 

Debts, 
Release, Const art 3, § 65. 

Delinquent children, joint probation and diag
nostic facilities, 6143f. 

Discrimination, race, color or creed, 6252-16. 
Elections, 

Notice, 29e. 
Federal aid, technical assistance, 441 Sd-2. 
Hospital districts, participation In mental 

health, mental retardation or public health 
services, Const. art. 9, § 13. 

Industrial commission, 
Counties between 68,000 and 73,000, 1581g. 

Industrial development, 717o. 
Industrial development revenue bonds, Const. 

art. 3, § 52a. 
Labor and employment, discrimination, race, 

color or creed, 6252-16. 
Lo.w enforcement officials, payment of medical 

expenses, etc., Const. art. 3, § 52e. 
Pensions and retirement, 6228g. 
Population, 

1,200,000 or more, consolidation of govern
mental functions of political subdivision, 
Const. art. 3, § 63. 

Recreational faclll ties and programs, 
Joint establishment and operation, 6081t. 

Refunding bonds, validation, 2368a-8, 2368a-ll. 
Release, debt owed to, Const art 3, § 55. 
Retirement and pensions, Const. art. 16 1 62· 

6228g. • • 

Revenue bonds, Industrial development, Const. 
art. 3, § 52a. 

Sports arenas, joint establishment and oper
ation, 6081t. 

Swimming pools, joint establishment and oper
ation, 6081 t. 

Taxation and taxes, limitations, Canst. art. 8, 
§ 9. 

Validation, 
Warrants, 2368a-ll. 

Wildlife and management areas, assessments 
In lieu of property taxes, PC 978f-5a. 

COUNTY AND DISTRICT RETIREMENT 
SYSTEM 

Generally, 6228g. 

COUNTY ATTORNEYS 
Bowie county, abolition of office, 326k-58. 
Deputies and assistants, 

Compensation, 
Mexican border counties between 64,191 

and 100,000, 331!-1. 
Mexican border counties between 64,191 and 

100,000, 331!-1. 
Discrimination cases for public employment, 

representation, 6252-16. 
Elections, 

Polk county, 331k. 
Investigators. 

Peace officers, CCP 2.12. 
Mexican border counties between 64,191 and 

100,000, assistant county attorney and secre
tary, 331!-1. 

Polk county, 33lk. 
Salaries and compensation, 

Counties between 26,000 and 28,000, 
3912e-22. 

COUNTY ATTORNEYS-Cont'd 
Secretaries, 
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Mexican border counties between 64,191 and 
100,000, 331f-t. 

Substitutes, CCP 2.07. 
Taylor county, abolition of office, 199(42), 

199(104) note. 
Mileage, 1650a. 
Reports, 

Failure to comply with request for reports, 
1663a. 

Traveling expenses, 1650a. 

COUNTY CLERKS 
Deposit of funds, Harris county, relieving 

clerk of duties, 1657a. 
Fees, 3930, 3930b. 
Harris county, 

Deposit of funds, relieving clerk of duties, 
1657a. 

Salaries, and compensation, 

COUNTY COURTS 
Attachment, 

Guadalupe county court at law, 1970-851. 
Harrison county, 1970-223a. 

Bell county, 1970-360. 
Certiorari, 

Bell county court at law, 197o-350. 
Guadalupe county court at law, 197o-361. 
Harrison county, 1970-223a. 

Contempt, 
Guadalupe county court at law, 1970-351. 

Detachment, 
Bell county court at law, 197o-350. 

Ector county, county court at law, 
Heporters, 2326j-10. 

Eminent domain, 
Franklin county, 1970-331b. 
Guadalupe county court at law, 1970-351. 
Hopkins county, transfer of jurisdiction to 

district courts, 1970-310 note. 
Morris county, transfer of jurisdiction 

1970-310 note. ' 
Nueces county, 1970-339. 
Special commissioners, fees, 3266. 

Fees. 
Clerks fees, 3930b. 

Franklin county, 1970-331b. 
Guadalupe county, court at Jaw, 197o-351. 
Harrison county court at law, 1970-223a. 
InJunction, 

Guadalupe county court at law, 1970-351. 
Harrison county, 1970-223a. 
Jefferson county court at law No. 2, 197o-

126a. 
Jurisdiction, 1960-1 et seq. 

Franklin county, 1970-331b. 
Guadalupe county court at law, 197o-351. 
Harrison county, 1970-223a. 
Morris county, eminent domain, 1970-810 

note. 
Mandamus, 

Bell county court at law, 1970-360. 
Guadalupe county court at Jaw, 1970-361. 
Harrison county, 1970-223a. 

Nueces county, 
Probate Jurisdiction, 197o-339. 

Reporters. 
Compensation, 

Counties over 1,200,000, 2327d. 
Ector county court of law, 2326j-10. 
Grayson county, 197o-332. 

Counties over 1,200,000, 2327d. 
Ector county court of law, 2326J-10. 
Grayson county, 1970-332. 

Sequestration, 
Bell county court at law, 197o-350. 
Guadalupe county court at law, 197o-351. 
Harrison county, 1970-223a. 

Special commissioners, eminent domain cases 
fees, 3266. • 

Supersedeas, 
Bell county court at law, 197o-350. 
Guadalupe county court at law, 197o-361. 
Harrison county, 1970-223a. 
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COUNTY COURT5-Cont'd 
Tarrant county, 

Reporters, 2326j-52. 

COUNTY FINANCES 
Bonds, 

Delinquent children, probation services and 
diagnostic facilities, 5143f. 

Industrial development, 717o. 
Refunding bonds, 

Validation, 2368a-11. 
Certificates of Indebtedness, 

Homes for delinquent children, 6138c. 
Debts owed county, release, Const. art. 3, I 66, 
Delinquent children, 

Homes, certificates of Indebtedness, 5138c. 
Joint probation and diagnostic facilities, 

5143!. 
General fund, Const. art. 8, I 9. 
Homes for delinquent children, certificates of 

Indebtedness, li138c. 
Schools, delinquent children, certificates of In

debtedness, 6138c. 
Warrants, 

Validation, 2368a-9 et seq. 

COUNTY INDUSTRIAL COMMISSION 
Counties between 68,000 and 73,000, 1581g, 

COUNTY JUDGES 
Bell county, 1970-350. 
Bexar county, 

Compensation and salaries, 1970-301h. 
Guadalupe county court at law, 1970-361. 
Harrison county court at law, 1970-223a. 
Salaries and compensation, 

Bexar county, 1970-301h. 
Counties between 28,000 and 28,000, 

3912e-22. 
Ex officio county superintendent, 2688o, 

2688p. 
Guado.lupe county court at law, 1970-361. 

Schools and school districts, 
Counties between 40,000 and 40,400, ex of

ficio superintendent, 2688n-1. 
Superintendent, serving o.s ex ofCiclo county 

superintendent, 2688p. 
Travis county, 

Practice of law during tenn of ottlce, 
1970-324c. 

COUNTY MUTUAL INSURANCE 
Loss claimants, preferences, liquidation, ex

emptions, Ins Code 17.22. 
Discrimination, race, color or creed, 6262-16. 
Fines and penalties, 

Reports, 
Failure to tile with county auditor, 

1603a. 
Group Insurance, Ins Code 3.51-2. 
Misdemeanors, reports, failure to tile with coun

ty auditor, 1663a. 
Pensions, 6228g. 
Reports, 

Auditors, 
Failure to comply with requests tor re

ports, 1663a. 
Retirement, 6228g. 
Veterans, restoration to public employment, 

6262-4a. 

COUNTY POLICE 
Death In line of duty, survivors benertts, 6228!. 
Surviving spouse, death benefits, 6228t. 

COUNTY TRAFFIC OFFICERS 
Death In line of duty, .survivors benertts, 6228f. 
Surviving spouse, death benefits, 62281. 

COUNTY TREASURER 
Salo.rles and compensation, 

Counties between 26,000 and 28,000, 
3912e-22. 

COURT REPORTE•RS 
COURSE OF STUDY 
Colleges and universities, 

Dactylology, 2647c-t. 
Government or political science, 2663b-1. 
Institutes for urban studies, 2606d. 

COURT INTERPRETERS 
Salaries and compensation, 

Civil actions and depositions, 3712a. 

COURT OF CRIMINAL APPEALS 
Clerks, 

Continuance In office, Const art 5, § 6. 
Commission of criminal appeals, 

Appointment of members o.s additional 
Judges, Const art 5, I 4. 

Judges, 
Appointment of members of commission of 

appeals o.s additional Judges, Const art 
6, I 4. 

Presiding judge, 
Designation by governor, Const art 6, 

§ 4. 
Jurisdiction, dertned, Const. art. 6, § 5. 
Presiding judge, 

Election, Const. art. 6, § 4. 
Terms of court, Const. art. 6, § 6. 
COURT REPORTERS 
Judicial district, 

19th judicial district, salaries, 2326J-57. 
23rd judicial district, salary, 2326j-13. 
27th district, 2326j-64. 
28th judicial district, salary, 2326j-32, 

2326j-32a. 
32nd judicial district, so.lary, 2326j-61. 
38th judicial district,. second court, salary, 

2326J-61a. 
43rd district, compensation, 2326j-66. 
46th judicial district, salary, 2326j-62. 
47th judicial district, salary, 2326j-4, 

2326j-4a. 
52nd judicial district, salary, 2326J-60. 
53rd judicial district, salary, 2326J-3a. 
54th district, compensation, 2326J-67. 
74th judicial district, salary, 2326J-67. 
86th judicial district, salary, 2326J-68. 
94th judicial district, salary, 2326j-32, 

2326J-32a. 
98th judicial district, salary, 2326j-3a. 
105th Judicial district, salary, 2326j-32, 

2320j-32a. 
108th judicial district, salary, 2326J-4a. 
117th judicial district, salary, 2326J-32, 

232Sj-32a. · 
126th judicial district, salary, 2326J-3a. 
130th judicial district, salary, 2326J-13. 
147th judicial district, salary, 2326J-3a. 
166th judicial district, salary, 2326j-69. 
167th judicial district, salary, 2326J-3a. 

Probate courts, counties over 1,200,000, 2327d. 
Salaries and compensation, 

Judicial districts, 
8th judicial district, 2328J-6G. 
19th judicial district, 2326J-67. 
27th district, 2326J-54. 
32nd judicial districts, 2326j-61. 
38th district, 2326J-61. 

2nd court, 2326J-61a. 
40th judicial district, 2326j-56. 
43rd district, 2326J-55. 
46th judicial district, 2S26j-62. 
47th judicial district, 2326J-4, 2326j-4a. 
62nd judicial district, . 232GJ-60. 
63rd judicial district, 2326j-3a. 
64th Judicial district, 2326J-67. 
74th judicial district, 2326j-6'7. 
85th Judicial district, 2326J-68. 
94th judicial district, 2326J-32a. 
98th judicial district, 2326J-3a. 
105th judicial district, 2326J-32a. 
108th judicial district, 2326J-4a. 
117th judicial district, 2326J-32a. 
123rd judicial district, 2326j-56. 
126th Judicial district, 2326J-3o.. 
147th Judicial district, 2326J-3a. 
156th Judicial district, 2326j-59, 
167th Judicial district, 2326j-3a. 



COURTS 
COURTS 
Judicial qualifications commission, 5966a. 

CREAM 
Defined, 166-3. 

CREDIT 
Generally, 6069-1.01 et seq. 

Truth In lending, 5069-1.01 et seq. 

CREDIT HEALTH AND ACCIDENT INSUR-
ANCE 

Consumer credit, 6069-3.18. 
Installment loans, 6069-4.02. 
Motor vehicle Installment sales, 5069-7.06. 
Retail Installment sales, 5069-6.04. 
Secondary mortgage loans, 6069-6.03. 

CREDIT LIFE INSURANCE 
Consumer credit, 5069-3.18. 
Installment loans, 5069-4.02. 
Motor vehicle Installment sales, 6069-7.06. 
Retail Installment sales, 6069-6.04. 
Secondary mortgage loans, 5069-5.03. 

CREDIT UNIONS 
Consumer credits, 5069-2.01 et seq. 
Secondary mortgage loans, 6069-6.01 et seq. 

CRESCENT SHORES MUNICIPAL .UTILITY 
DISTRICT 

Generally, 8280-371. 

CRIMES AND OFFENSES 
Brass. records, PC 11371-10. 
Caves, defacement, PC 1350a. 
Contractors, construction payments and loan 

receipts, misapplication, 5472e. 
Copper, 

Records, PC 11371-10. 
Wire, theft from public utility property, PC 

1436g. 
Driver's licenses and other Instruments, forgery 

or counterfeiting, 6687b. 
False alarms, emergency vehicles, PC 1724. 
Identification of witnesses, CCP 2.24. 
Insurance, 

Managing general agent, revocation of li-
cense, Ins Code 21.07-3. 

Nurses and nursing, revocation of license, 4526. 
Spectators, Identification, CCP 2.24. 
Teachers, discharge, 2891-60. 
Trust funds, construction payments and Joan 

receipts of contractors, mlsappllcathm, 6472e. 
Trusts and trustees, conversion, PC 1638. 
Bond, 

Callahan county, 326k-62. 
. Jones county, 32Gk-G2. 

Taylor county, 326k-62. 
Bowie county, 326k-58. 
Callahan county, 326k-62. 
Election, 

Bowie county, 326k-68. 
Callahan county, 322, 326k-62. 
Jones county, 322, 326k-62. 
Taylor county, 322, 326k-62. 
VIctoria county, 326k-59. 

42nd judicial district, 326k-62. 
Investigators, 

Peace officers, CCP 2.12. 
Jones county, 326k-62. 
104th judicial district, 326k-62. 
Polk county, abolition of office, 331k .. 
Salaries and compensation, 

Bowie county, 326k-58. 
Callahan county, 326k-62. 
Jones county, 326k-62. 
Taylor county, 326k-62. 
VIctoria county, 326k-59. 

Taylor county, 326k-62. 
VIctoria county, 326k-69. 

CRIMINAL DISTRICT COURTS 
Harris county, 1926-1, 1926-31. 

Change of name, 199(174) note. 
Tarrant county, 1926-1, 1926-41 et seq. 

Bailiffs, 1926-44. 
Change of name, 1926-42a. 
Court number 1, change of name, 1926-42a. 
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CRIPPLED PERSONS 
Rehabilitation, private or federal funds, Const 

art 16, § G. 
State agencies, services, acceptance or money 

from private or federal sources, Const art 
16, I 6. 

CROSBY COUNTY 
Game and fish regulation, PC 978j-1, 
Mid-Crosby county hospital district, 4494q note. 

CRUEL TV TO ANIMALS 
Humane society, 

Tax exemption, 7150. 

CULBERSON COUNTY 
Game and fish regulation, PC 978j-1. 
Guadalupe mountains national park, minerai 

rights, ceding to United States, 6077u. 

CULTURED HALF AND HALF 
Defined, dairies and dairy products, 165-3, 

CULTURED MILK 
Defined, 165-3. 

CULTURED SOUR CREAM 
Defined, 165-3. 

DACTYLOLOGY 
Colleges and universities, course of Instruction, 

2647c-1. 

DAIRIES AND DAIRY PRODUCTS 
Coffee cream, deCined, 165-3. 
Goat milk, defined, 165-3. 
Grade A milk, rules and regulations, 165-3. 
Inspection, 

Grade A milk, 165-3. 
Light cream, defined, 166-3. 
Light whipping cream, defined, 165-3. 
Milk, 

Grade A milk, rules and regulations, 165-3. 
Inspection, 6736d. 
Tests, 6736d. 

Table cream, defined, 166-3. 
Testing, 165-3. 
Whipping cream, defined, 166-3. 

DALLAS, CITY OF 
Bonds, 835p. 

DALLAS COUNTY 
Domestic relations court No. 3, 2338-9b. 
Game and fish regulation, PC 978J-1 • 
North central Texas airport authority, 46d-2 

note. 

DALLAS NEUROPSYCHIATRIC INSTITUTE 
Management and control, department of mental 

health and mental retardation, 6547-202. 

DAMON HOSPITAL DISTRICT 
Generally, 4494q note. 

DAMS AND RESERVOIRS 
Water development board, powers, Const. art. 

3, I 49-d. 

DATA PROCESSING SYSTEMS 
Hydrological data, water development board, 

828D-9. 

DAWSON COUNTY 
Game and fish regulation, PC 978J-1. 

DEAF, TEXAS SCHOOL FOR 
Contracts, paper and prlnUng, bids, Const. art.. 

16, I 21. 

DEAF AND MUTE PERSONS 
Audiological tesUng services, 4447g. 
Colleges and universities, 

Courses of Instruction In dactylology, 
2647o-1. 

Court Interpreters, 3712a. 
Depositions, Interpreters, 3712a. 
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DEAF AND MUTE PERSONS-Cont'd 
Medical assistance, 695j-1. 
Methods of Instruction In schools, 291lb. 
Psychological testing services, 4447g. 
State examinations, Interpreters, 6262-18. 

DEALERS 
Copper and brass, reports, PC 11371---10. 

DEATH 
Law enforcement oft!cers, 11881stance to sur-

vivors, Const. art. 3, I 51-d. 
Militia, compensation, 5783. 
National Guard, compensation, 5783. 
State retirement, disability and death com-

pensation fund, Const. art. 16, I 62. 

DEATH BENEFITS 
Employees, taxation, 7244a. 
Public schools, colleges and universities sup-

ported by state, Const. art. 3, 1 48a. 

DEBT COUNSELING 
Consumer protection, 5069-9.01 et seq. 

DEBT POOLING 
Consumer protection, 6069-9.02. 

DEBTS 
Generally, 5069-1.01 et seq. 

Hospital districts, 
Dissolution of districts, satisfaction, Const 

art 9, I 9. 
Teachers, failure to pay, discharge, 2891-50. 

DECEPTIVE TRADE PRACTICES 
Generally, 5069-10.01 et seq. 

Application of law, 5060-10.02. 
Det!nltlons, 5069-10.01 et seq. 
Exemptions, 5060-10.03. 
Fines and penalties, 5069-10.05. 
Injunction, 5069-10.04. 

DEER MUNICIPAL UTILITY DISTRICT 
Generally, 8280-357. 

DEFAULT JUDGMENTS 
Insurance, unauthorized Insurance, Ins Code 

1.14-1. 

DEFENSE GUARD 
Lone star distinguished service medal, 6789. 

DELINQUENT CHILDREN 
Attorneys, court appointed counsel, fees, CCP 

26.05-1. 
Counties, joint probation and diagnostic facili

ties, 6143f. 
Diagnostic facilities, 5143!. 
Indigent persons, court appointed counsel, fees, 

CCP 26.05-1. 
Probation services, 6143f. 
Schools. acquisition, certificates of Indebtedness, 

counties over 900,000, 6138c. 

DELINQUENT TAXES 
Ad valorem taxes, 

Release or extinguishment, Const art 3, 
I 66. 

Fraud, limitation of actions, Tax Gen 1.046. 
Limitation or actions, Tax Gen 1.046. 
Sales taxes, Tax·Gen 20.09. 

Limitation of actions, Tax Gen 1.046. 
Use tax, Tax-Gen 20.09. 

Limitation of actions, Tax Gen 1.046. 

DEPENDENT AND NEGLECTED CHILDREN 
Assistance, Const. art. 3, I 61-a. 
Firemen, death benefit. 8228t 
Pollee, death benefits, 8228f. 
Schools, 

Acquisition, certificates of Indebtedness, 
counties over 000,000, 6138c. 

DEPOSITIONS 
Deaf and mute persons, Interpreters, 3712a. 
Judicial qualifications commission, 5986a. 

DISTRICT ATTORNEYS 
DEPOSITORIES 
Political subdivisions, selection and qualifica

tion, 2529c. 
Public funds, selection and quallt!catlon. 2529c. 
State depositories, 

Selection and qualification, 2629c. 
Services for handicapped persons, etc., 

Const art 16, § 6. 

DEPOSITS IN BANKS 
Investments, clUes over 900,000, 1182g. 
Schools, Independent districts, 2832c. 

DEPUTIES AND ASSISTANTS 
County superintendent of schools, compensation, 

2700e-2. 
Law enforcement officials, payment of medical 

expenses, Const. art. 3, I 52e. 
Water rights commission, chief engineer, 7477. 

DESERTION AND NONSUPPORT 
Community property, disposition, 4617. 
Homestead, disposition, 4618. 

DE WITT COUNTY 
Hospital district, 4494q note. 

DIMETHYLTRYPTAMINE 
Dangerous drug, PC 726d. 

DIPLOMAS AND DEGREES 
Political science, prerequisites, 2663b-1. 
Teachers, bachelor of law and doctor of juris-

prudence degree, compensation, 2801-2. 

DIRECTORS 
Airport authorities, Const art 9, I 12. 

DISABILITY BENEFITS 
Employees, taxation, 7244a. 

DISABLED AMERICAN VETERANS 
Public employees, restoration to duty, 6252-4a. 

DISCONNECTION OF TERRITORY 
Soli and water conservation districts, 165a-4. 

DISCOUNTS 
Title Insurance, Ins Code 9.30. 

DISCRIMINATION 
Banks and trust companies, hours of business,. 

342-910a. 
Race, color or creed, state Jobs and Ucensesp 

6252-16. 

DISSOLUTION 
Hospital districts, Const. art. 9, I 9. 

DISTRICT ATTORNEYS 
Assistants, 

9th Judicial district, 326l-2. 
Bowie county, fifth Judicial district, abolition 

of office, 326k-58. 
Clerks, Slat Judicial district. 326k-48a. 
Discrimination cases In public employment, rep

resentation, 6252-16. 
Dismissal of criminal notion, written state

ments, CCP 32.02. 
Eighty-fifth judicial district. 326k-61. 
Elections, 

Eighty-fifth Judicial district. 326k-61. 
Twenty-fourth judicial district, 326k-59. 

Fifth Judicial district, abolition of office, 326k-
68. 

Forty-second judicial district, abolition of of
flee, 199 ( 42) note. 

Investigators, 
Peace officers, CCP 2.12. 

Ninth judicial district. restoration of powers~ 
331k. ' 

One hundred fourth Judicial district, abolition 
of offlce, 199(104) note. 

One hundred ninth judicial district. supplementat 
compensation, 326k-24. 

Pensions, state employees retirement system~ 
membership, 8228a. 

Polk county, restoration of powers, 331k. 



DISTRICT ATTORNEYS 

DISTRICT ATTORNEV5-Cont'd 
Retirement, state employees, retirement sys

tem, membership, 6228a. 
Salaries and tees, 

26th judicial district, 326k-67. 
86th judlclo.J district, 326k-61. 
109th judicial district, supplemental com

pensation, 326k-24. 
State employees retirement system, member

ship, 6228a. 
Stenographers, 

Slat judicial district, 326k--48o.. 
Substitute, CCP 2.07. 

DISTRICT COURT CLERKS 
Salaries and fees, CCP 1026. 

Counties between 26,000 and 28,000, 3912e-2. 
Counties of 900,000 or more, 3927b. 

DISTRICT COURT JUDGES 
Assignments, 

Domestic relations court No. 2 ot Dallas 
county, 2338-9a. 

Domestic relations court No. 2 of Dallas county, 
assignment, 2338-9o.. 

Salaries and compensation, 
165th judicial district, 199(166). 

DISTRICT COURTS 
Eminent domain, 3266. 

Jurisdiction, 
Hopkins county, 1970--310 note. 
Morris county, 1970-310 note. 

Special commissioners, fees, 3266. 
Franklin county, 1970-331b. 
Harris county, 199(164, 165). 

Change of name, 199(174) note. 
Hopkins county, eminent domain jurisdiction, 

1970-310 note. 
Jurisdiction, 

Franklin county, 1970-331b. 
Hopkins county, eminent domain, 1970--310 

note. 
Morris county, eminent domain, 1970-310 

note. 
Morris county, eminent domain jurisdiction, 

197o-:310 note. 
Reporters, 

Enumerated districts, 
27th judicial district, 2326j-64. 

Salaries, 
8th judicial district, 2326j-66. 
19th judicial district, 2326j-67. 
28th judicial district, 2326j-32, 2326J-

32a. 
32nd judicial district, 2326J-61. 
38th judicial district, 2nd court, 2326J-

51a. 
40th judicial district, 2326J-56. 
43rd judlclo.J district, 2326j-65. 
46th judicial district, 2326j-62. 
47th Judicial district, 2326j--4o.. 
62nd judicial district, 2326j-60. 
63rd judicial district, 2326j--3o.. 
54th Judicial district, 2326J-57. 
74th judicial district, 2326J-67. 
85th judicial district, 2326j-68. 
94th judicial district, 2326J-3ll, 2326j-

32o.. 
98th district court of Travis county, 

2326j--3. 
105th Judicial district, 2326J-32, 

2326j-32a. 
108th judicial district, 2326j--4o.. 
117th judicial district, 2326j--32, 2326J-

32a. 
123rd judicial district, 2326j-66. 
126th judicial district, 2326j--3a. 
130th judicial district, 2326J-13. 
147th judicial district, 199(147), 2326j--3o.. 
166th judicial district, 2326J-69. 
167th judicial dlstrlct, 2326J-3a. 

Special commissioners, eminent domain cases, 
tees, 3266. 

Stenographers, 
88th judicial district, 326k-60. 

Waller county, 166th judicial district, 199(166). 
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DISTRICTS 
Bayou Vista municipal utilitY district, 8280-

343. 
Blue Ridge municipal utility district, 8280--366. 
Blue Ridge west municipal uUilty district, 

8280-379. 
Briar Ridge municipal utility district, 8280-383. 
Chaparral municipal utility district, 8280--364. 
City ot Cities municipal utility district, 8280-

380. 
Coastal lndustrlo.J water authority, 8280-356. 
College View municipal utility district, 8280-

381. 
Colonia-Chaparral municipal utility district, 

8280-386. 
Comanche Hills utility district, 8280--316o.. 
Crescent shores munlclpo.J utility district, 8280-

371. 
Deer municipal utility district, 8280-367. 
Dolphin county municipal utility district, 8280-

343. 
East Port Bolivar municipal utlllty district, 

8280-345, 
Elm Creek water control district, 8280--387. 
Enchanted Oaks municipal utility districts, 

8280-366. 
Galveston Island ranches municipal ut111ty dis

trict, 8280-362. 
Harris county water control and Improvement 

district, Fondren Road, 8280-288o.. 
Highland munlclpo.J utility district, 8280--344. 
Holiday Lakes estates municipal utility district, 

8280-386. 
Hospital districts, dissolution, Const. art. 9, § 9. 
Indian Hill estates municipal utility district, 

8280-373. 
Indian Hill No. municipal utility district, 

8280--377. 
Indian Hill No. 2 municipal utility district, 

8280--374. 
Jack county water control and Improvement 

district No. 1, 8280--347. 
.Judicial districts, retirement. dlsablllty and 

death compensation fund, Const. art. 16, § 62. 
Lamar county water supply district, 8280-392. 
League land municipal ut1Uty district, 8280-

349. 
Little York municipal utility district, 8280--382. 
Meetings, open meetings, 6252-17. 
Norchester municipal utility district, 8280--362. 
North Forest municipal utlllty district, 8280-

359. • 
Nugent's Cove municipal utlllty district, 8280-

370. 
Oak Ridge municipal utility district, 8280-368. 
Old Snake river municipal utlllty district, 8280 

--378. 
Parkglen municipal utility district, 8280-361. 
Pensions and retirement, 6228g. 
Point Lookout Estates municipal uttllty dis~ 

trlct, 8280--390. 
Release, debts owed district, Const art 3, § 55. 
Regional waste disposal, 'l621c. 
Retirement and pensions, 6228g. 
Rio Grande Valley pollution control . authority, 

8280-389. 
River club estates municipal ut111ty district, 

8280--369. . 
River Oaks municipal utility district, 8280-372. · 
Royal forest municipal qtlllty district, 8280-367. 
Spanish grant municipal uWity district, 8280-

354. 
Spenwlck place munlclpal utility district, 8280-

342. 
Staffordshire municipal· utlllty district, .8280-

351. . . 
Sunmeadow municipal ut111ty district, 8280-346. 
Sweetwater Lake municipal utility district, 

8280-363. 
Tldewell timbers municipal utlllty district, 8280- · 

368. . .. . . 
Tlmberlakes estates municipal utlllty district, 

8280-388. 
West End municipal utility districtS; 82So-:.s&o. 
Westchester municipal utlllty district, 8280-360. 
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DISTRICTS-Cont'd 
Wcsthelmer road municipal utility district, 

8280-356. 
White Oak municipal utility district, 828()-.363. 
Willow Creek water control district, 828()-.384. 
Wlllowlsp municipal utility district, 8280-375. 
Wlndtem municipal utility district, 8280-391. 
Yupon Cove municipal utility district, 8280-376. 

DIVIDENDS 
Joint tenants, 

Payment to t)."ansreree or one joint owner, 
corporate liability, 1368b. 

DIVORCE 
Reports, 4477. 

DOCUMENTS OF TITLE 
Business and Commercial Law, see 

Business and Commerce Code Index, 
. p. 1ne. 

DOING BUSINESS IN STATE 
Insurance, Ins Code 1.14-1. 

DOLPHIN BEACH M·UNICIPAL UTILITY 
DISTRICT 

Generally, 8280-343. 

DOMESTIC RELATIONS COURTS 
Dallas· county, 2338-9, 2338-9a, 2338-9b. 
Barris county, 2338-5, 2338-11. 
Hutchinson county, jurisdiction, 2338-7. 
Judges, 

Dallas county, 2338-9b. 
Tarrant county, 2338-16b. 

Jurisdiction, 
Dallas county, 2338-9, 2338-9a, 2338-9b. 
Galveston county, 2338-16. 
Gregg county, 2338-13. 
Harris county, 2338-11, 2338-lla. 
Jefferson county, 2338-14. 
Nueces county, 2338-10. 
Tarrant county, 2338-16b. 
Taylor county, 2338-17. · 

Potters county, jurisdiction, 2338-3. 
Smith county, jurisdiction, 2338-8. 
Tarrant county, 

Domestic relations court No. 3, 2338--15b. 

DOMICILE AND RESIDENCE 
Banks, approval ot change, 342--316. 
Publlo safety department employees, 4413(9). 
Water rights commiBB!on, 747'/. 

DONLEY COUNTY . 
Game and fish regulation, PC 978J-1, 

Aoudad sheep, game animals, PC 892. 

DRAINAGE DISTRICTS 
Commissioners, 

Election by place, 8119a. 
Workmen's compensation, 8309c-1. 

DRAMATIC ARTS 
Theaters, tax exemption, 7150. 

DRILL PIPE 
Oil production, offshore rigs, sales tax exemp• 

tlon, Tax Gen. 20.04. 

DRIVER TRAINING 
Generally, 6701j-l. 

Schools, 4413(29c). 
Teachers, qualifications, 4413(29c) •. 

DRUG ADDICTS 
Nurses, revocation of license, 4525. 
Teachers, discharge, 2891-50. 

DRUNKARDS AND DRUNKENNESS 
Dangerous ulcohollcs, confinement, 5561o. 
Nurses, revocation of llcense, 4626. 
Teachers, discharge, 2891-50. 

DUAL OFFICE HOLDING 
Compensation and salaries, state officers and 
· employees, Const. art. 16, 1 33. 

Legislature, members, Canst. art. 3, 1 18. 
1 Tex.St.Supp. 19.68--'ll 

ELECTIONS 
DUST 
Air pollution, 4477-6. 

DUVAL COUNTY 
Game and fish regulation, PC 978j-1. 

EARTH-SPRINGLAKE HOSPITAL DISTRICT 
Generally, 4494q note. 

EAST PORT BOLIVAR MUNICIPAL UTILITY 
DISTRICT 

Generally, 8280-345. 

EAST TEXAS STATE UNIVERSITY 
Refunding bonds, 2909c-2. 
Tuition, 2654a. 

Cold war veterans, exemption, 2654b-1. 

EASTLAND COUNTY 
Rising Star hospital dJstrlct, 4494q note • 

ECTOR COUNTY 
County court at law, 2326j-10. 

EDNA HOSPITAL DISTRICT 
Generally, 4494q note. 

EDUCATION 
Agricultural products, assessment, referendum, 

56 c. 
Interstate compact, 2919d-1. 
Language handicapped children, 2664-1c. 

EDUCATIONAL CORPORATIONS 
Billiard table tax, exemption, Tax-Gen 19.01 

(10). 
Executive officers, workmen's compensation, 

8309. 
Workmen's compensation, executive officers, 

8309. 

EDUCATIONAL INSTITUTIONS 
Cold war veterans, tuition, exemptions, 2664b-1. 
Interstate compact for education, 2919d-1. 
Leaves of absence, 26Uc-2. 
Teacher training programs, 2891c. 
Television, western Information network as

sociation, 2919e--3. 
Tuition and fees, cold war veterans, exemptions, 

2664b-1. . . 
Veterans, cold war veterans, tuition, exemp· 

tlons, 2654b-1. · 
Western Information network association, 

2919e-3. 

EL PASO COUNTY 
Consolldatlon, governmental tunetlons, Const. 

art. 3, I 64. 
Game and fish regulation, PC 978J-1. 
University of Texas, 

Conveyance ot land, 2603b-4. 

ELECTIONS 
A11ldavlts, 

New residents voting In presidential elec· 
tlon, Elec Code 5.05a. · · 

Property · ownership, bond election, Elec 
Code 6.04. 

Age of voters, Elec Code 6.02. 
Aged persons, registration,· supplemental· reg

Istration, Elec Code 5.11b-1. 
Agricultural products, assessment for research, 
:66& .. • . .;. . 

Airport authorities, admission of counties, etc., 
Const. art. 9, 1 12. · 

Appeals, registration of voters, Elec Code 6.17a. 
Armed forces, residence, Elec Code 5.08. 
Ballots, 

Electronic voting systems, Elec Code 7.16. 
Home rule ·clUes . conducting joint election 

with school district, 978b;. . · · ·. 
Order or ottlccs, Elec Code G.05c. . 
Recount. of paper ballots, Elec· Code 9.38a. 
Write-In candidates, · · : ' •. 
· · · ·· Title not on ballot, Eleo Code B.OGa. · 

Bond elections, attldavlt of property ownership, 



ELECTIONS 

ELECTIONS--Cont'd 
Candidates, 

Write-In candidates, Elec Code 7.14, § 16a. 
Office title not on ballot, Elec Code 

6.06a. 
Canvass of votes, Elec Code 8.29a, 13.24. 

Home rule city conducting joint election 
with school districts, 878b. 

Chief election officers, Elec Code 1.03. 
ClUes, towns and villages, 

Notice, 29e. 
Citizens, qualifications for voting, Elec Code 

1.05, 6.02. 
College students, residence, Elec Code 6.08. 
Consolidation, governmental functions, political 

subdivisions In counties of 1,200,000 or more, 
Const art 3, § 63. 

Crimes and offenses, 
Affidavit of property ownership In bond 

election, false Information, Elec Code 6.04. 
Electioneering, 

Polls open, Elec Code 8.27. 
Forged application for registration, Elec 

Code 6.22b. 
Registration or voters, Elec Code 5.22a.. 

Agent for applicant, Elec Code 5.13a. 
Revealing vote count before close or polls, 

Elec Code 8.23. 
Data processing machines, counting votes, Elec 

Code 7.15. 
Death, 

Candidate, Elec Code 13.56. 
Printing name on ballot, Elec Code 13.12. 

Nomination and oleo:- ion to fill unexpired 
term, Elec Code 13.12a. 

Electronic voting system, Elec Code 7.15. 
Fines and penalties, 

Affidavit of ownership In bond election, 
false Information, Elec Code 5.04. 

Registration, Elec Code 5.22b. 
Forgery, application for registration, Elec Code 

5.22b. 
Former residence, eligibility, Elec Code 5.05b. 
Forms, 

Registration certificate, first voting year, 
Elec 5.11b. 

Registration of voters, post. 
Guadalupe mountains national park, residence, 

right to vote, 6077u. 
Hillsboro water and sewer authority, 828Q-282. 
Home Rule Cities, this Index. 
Hospitals, registration or voters, E1ec Code 

5.20a. 
Industrial development, bonds, 717o. 
Inspection, registration or voters, Elec Code 

5.09a. 
Judges of election, 

Instruction, Elec Code 3.09a. 
Local option election, school for Instruc

tion, PC 666-33. 
School for Instruction, Elec Code 3.09a. 

New residence, voting In presidential election, 
Elec Code 5.05a. 

Nominations, 
Death or nominee, Elec Code 13.56. 

Printing name on ballot, Elec Code 13.12. 
Parties receiving less than 200,000 votes 

for governor, Elec Code 13.45a. 
Oaths, 

Registrar of voters, authority to administer, 
Elec Code 5.09a.. 

Officers of election, 
Cities conducting joint election with school 

districts, 978b. 
Instruction, Elec Code 3.09a. 
Local option election, school for Instruction, 

PC 666-33. 
School of Instruction, Elec Code 3.09a.. 

Order or offices on ballot, Elec Code 6.05c. 
Perjury, affidavit of property ownership of bond 

election, Elec Code 6.04. 
Precincts, 

Executive committee, Elec Code 13.18a. 
Qualifications of voters, 

Presidential and vice presidential electors, 
Const art 6, § 2a.. 
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ELECTIONS--Cont'd 
Recount, Elec Code 9.38a. 
Referendum, 

Agricultural products, research, 55c. 
Registrar or voters, Elec Code 5.09a. 

Defined, Elec Code 5.09a. 
Registration of voters, Elec Code 5.20a. 

Affidavit, 
Change of residence, Elec Code 5.18a. 
Registration certificate errors, Eleo 

Code 5.1Ga. 
Aged persons, supplemental registration, 

Elec Code 5.11b-1. 
Agent for applicant, Elec Code 5.13a. 
Allen becoming naturalized citizen, Elec 

Code 6.12a. 
Annual registration, Const art 6, § 2; Elec 

Code 5.11a. 
Appeals, Elec Code 5.17a. 
Application for registration, Elec Code 6.13a, 

5.13b. 
Armed forces, Elec Code 5.18b. 
Branch offices, Elec Code 5.20a. 
Challenge of registration, Elec Code 6.17a. 
Change of residence, Elec Code 6.18a. 
Construction of other laws, Elec Code 5.23a.. 
Convalescent or rest homes, Elec Code 5.2011. 
Deputy registrars, Elec Code 6.20a. 
Expenses, reimbursement of county by state, 

Elec Code 5.19a. 
False registration, Elec Code 6.22a. 
Fees and charges, list of registered voters, 

Elec Code 5.19a. 
Fines and penalties, Elcc Code 5.22b. 
First voting year, Elec Code 5.1lb. 
Forms, 

Application for registration, Elec Code 
5.13a. 

Registration certificate books, Elec Code 
5.140.. 

Handicapped persons, Elec Code 6.20a. 
Hospitals, Elec Code 6.20a. 
List of registered voters, Elec Code 6.19a. 
Naturalized citizen, Elec Code 5.12a. 
New residents, Elec Code 5.1211. 

Presidential election, Elec Code 6.06a. 
Persons entitled to register, Elec Code 6.10a.. 
Persons reaching voting age, Elec Code 

5.12a. 
Poll tax receipt or exemptions certificate, 

statutory construction, Elec Code 5.23a. 
Qualification for voting, Elec Code 5.02. 
Registrar of voters, 

Deputy registrars, Elec Code 6.20a.. 
Registration certificate, Elec Code 6.13a.. 

Books, Elec Code 6.14a. 
Correction of errors, Elec Code 6.1Ga.. 
Informu.tlon, Eleo Code 5.14a et seq. 
Lost certificates, Elec Code 6.16a.. 

Reimbursement of county by state, Elec 
Code 6.19b. 

Religious persons serving with armed forc-
es, Elec Code 5.18b. 

Removal of residence, Elec Code 6.18a.. 
Responsibility, Elec Code 5.09a. 
Run-orr elections In 1967, Elec Code G.lla-1. 
Sixty years or age, Elec Code 5.12a. 
Statement ot registrations, Eleo Code 6.21a.. 
Time, former aliens, Elec Code 6.12a. 
United States civilian employees, serving 

outside country, Elec Code 6.18b. 
Registration lists, run-ott elections In 1967, 

Elec Code 5.11a-1. 
Removal, 

Candidate tor unexpired term, Elec Code 
13.12a. 

Residence ot voters, 
Eligibility, general provisions, Eleo Code 

6.05b. 
Former residence, Elec Code 6.06b. 
PresldenUal election, Elec Code 6.06a. 
Six months residence In county, eligibility, 

Elec Code 5.06c. 
Resignation of official, 

Candidate to flll unexpired term, Elec Code 
13.12a. 



ELECTIONS-Cont'd 
Returns, Elec Code 8.29a, 13.24. 

Cities conducting joint elections with school 
districts, 978b. 

Members of legislature, Elec Code 8.37. 
Run-off elections, 

Registration lists for use during February 
1967, Elec Code 6.11a-1. 

Sales tax, clUes, towns and villages, 1066c. 
Senatorial district convention, Elec Code 13.34. 
Sound trucks, electioneering near polls, Elec 

Code 8.27. 
Special elections, 

Notice, 29e. 
Students, residence, Elec Code 6.08. 
Teachers, residence, Elec Code 6.08. 
Titus county fresh water supply district, vallda-

tlon, 7881 note. 
University otudents. residence, Elec Code 6.08. 
Use tax, clUes, towns and v111ages, 1066c. 
VIce-President of United States, 

Electors, qualifications for voting, Const 
art 6, § 2a. 

Voting machines, 
New residence voting In presidential elec

tion, Elcc Code 6.06a. 
Watchers, 

School tor Instruction, Elec Code 3.09a. 
Time off to vote In their own preolnct, 

Elec Code 3.07. 

ELECTRICITY 
University of Texas, 2909c-1. 

ELECTRONIC VOTING SYSTEM 
Generally, Etec 7.16. 

ELLIS COUNTY 
Game and fish regulation, PC 978J-1. 

ELM CREEK WATER CONTROL DISTRICT 
Generally, 828G-387. 

EMBEZZLEMENT 
Title Insurance, 

Agents, Ins Code 9.37. 
Escrow officers, Ins Code 9.44. 

EMINENT DOMAIN 
Airport authorities, Const art 9, 112. 
Arbitrators, fees, 3266. 
Bayou vista municipal utility district, 828G-343. 
Blue Ridge municipal ut111ty district, 8286-366. 
Blue Ridge west municipal utility district, 828o.-:-

379. 
Briar Ridge municipal utility district, 8286-383. 
Chaparral municipal utility district, 8286-364, 
ClUes, towns and villages, 

Municipal utility district, 828G-3f.O. 
College VIew municipal utll1ty dlstrlot, 8286-381. 
Colonia-Chaparral municipal utlt1ty district, 

8286-386. 
Comanche Hills utility district, 828G-316a. 
Crescent shores municipal uUilty district, 828D-

371. 
Deer municipal utility district, 8286-367. 
District Courts, this Index. 
Dolphin beaoh municipal utility district, 828D-

343. 
East Port Bolivar municipal utility district, 

8286-346. 
Elm Creek water control district, 8286-387. 
Enchanted Oaks municipal uWity districts, 8280 

---366. . 
Galveston Island ranches municipal utility dis· 

trlct, 8286-362. · 
Highland municipal uUilty district, 828()-344. 
Holiday Lakes estates municipal uutlty district, 

8286-386. 
Hopkins county, district court jurisdiction, 1970 

---310 note. 
Indian Hlll estates municipal . utility district, 

8286-373. 
Indian H111 No. 1 municipal utility district,· 8280 

-37'1. . 
Indian Hlll No. 2 municipal utility districts, 

828D-3'14. 

EXECUTION 
EMINENT DOMAIN-cont'd 
Jack county water control and Improvement 

district No. 1, 8286-347. 
Lamar county water supply districts, 8280-392. 
League land municipal utility district, 828G-349. 
Little York municipal utility district, 828G-382. 
Morris county, Jurisdiction, 1976-310 note. 
Norchester municipal utility district, 828G-362. 
North Forest municipal uWity district, 828G-

369. 
Nugent's Cove municipal utility district, 828G-

370. 
Oak Ridge municipal ut111ty district, 8286-368. 
Old Snake river municipal utility district, 828D-

378. 
Parkglen municipal utility district, 8286-361. 
·Point Lookout estates municipal utiUty district, 

8286-390. 
Regional waste dlspasal district, 7621g. 
Rio Grande Valley pollution control authority, 

8286-389. 
River club estates municipal utility districts, 

8286-369. 
River Oaks municipal utility district, 8286-372. 
Royal forest municipal utility district, 8286-367. 
Spanish grant municipal utility district, 828G-

364. 
Special commissioners, fees, 3266. 
Spenwlck place municipal utility district, 828Qo 

-342. 
Startordshlre municipal utility district, 828G-

361. . . 
Sunmeadow municipal utility districts, 828o-

346. . 
Sweetwater lake municipal utll1ty district, 828D-

868. . 
Tidwell Umbers municipal utility district, 828()o 

-368. 
Tlmberlakes estates munlctral utility district,. 

8286-388. 
West end municipal uUilty district,· 8286-360. 
Westchester municipal utilitY district, 8280--

360. 
Westhelmer road municipal utlllty district, 8280' 

-366. 
White Oak municipal utility district, 8286-363. 
Wlllow Creek water control district, 8286-384. 
wmowlsp municipal uttllty district, 8286-376. 
Wlndfem municipal utlllty district, 8286-391. 
Yupon Cove municipal uUUty district, 828D-

376. 

EMPLOYEES RETIREMENT SYSTEM OF" 
TEXAS 

State retirement, disability and death compen
sation fund, Const. art. 16, 1 62. 

ENCHANTED OAKS MUNICIPAL UTILITY 
DISTRICT 

Gene~ly, 8286-366. 

ESCROWS 
Title Insurance, this Index. 

ESTATES 
Taxes, ·failure to file reparts, lnJuncUo~, :rax-

Gen 1.U. · · 

EVIDENCE 
Clergymen and penitent, privileged communi

cations, 3716a. 

EXAMINATIONS 
Deaf and mute persons, . . . 

.AudiologiCal and· psychological testing serv-
Ices, 44('1g, · · · · 

Interpreters, 6262-18. 

EXCISE TAXES 
Refunds, Tax Gen. Ll~ 

EXECUTION _ .. 
MediCal. assistance, exemption, , 696J-1. 
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I::XECUTORS AND ADMINISTRATORS 
Appraisement, 

Appointment of appraisers, Prob Code 181. 
Claims against estates, 

Funeral expenses; 
Charge against estate, Prob Code § 320o.. 

Community property, 
Funeral expenses, Prob Code I 320a. 

Taxes, failure to file reports, Injunction, Tax
Gen 1.14. 

Title insurance, fiduciary business, Ins Code 
9.03, 9.06. 

EXEMPTIONS 
Agricultural products, 

Assessment for research, 65c. 
Cold war veterans, tuition in colleges and uni-

versities, 2G54b-1. 
Consumer protection, 60G9-9.03. 
Deceptive trade practices, 5069-10.03. 
Driver training schools, licenses, 4413(29c). 
Miscellaneous corporations, usury, 1302-2.09. 
Nonresident contractors, bonding and notice re-

quirements, 51GOa. 
Sales and use tax, local, 106Gc. 
Title Insurance, Ins Code 9.47. 

EXPENSES AND EXPENDITURES 
Handicapped persons, etc., rehabilitation, etc., 

Canst art 1G, § G. 
Law enforcement officials, payment of medi-

cal expenses, counties, Canst. art. 3, f 52e. 
Legislators, Canst. art. 3, § 24. 
Public moneys, account, Canst art 16, § 6. 

EXPOSITIONS, CONVENTION HALLS OR 
COLISEUMS 

Bonds, 
Cities, towns and villages, 12G9j-4.1. 
Parking facilities, counties over 600,000, 

2372d-4. 
Cities, towns and villages, 1269j-4.1. 
Parking areas, bonds, counties over 500,000, 

2372d-4. 

EVES 
Schools and school districts, Injuries, reports, 

29191. 

FALSE PERSONATION 
Nurses, revocation or license, 4525. 

FALSE PRETENSES 
Dwelling, occupancy, PC 1553a. 

FEDERAL AID 
Counties, technical assistance, 4413d-2. 
Handicapped persons, etc., rehabilitation, Canst 

art 1G, § G. 
Hospital districts, 

Dissolution, Canst art 9, § 9. 
Technical assistance, 4413d-2. 

Medical assistance, 695j, 695J-1, 7083a. 
Needy persons, assistance, Canst. art. 3, 1 51-a. 
Political subdivisions, technical assistance 

4413d-2. • 
Rehabilitation districts, 2675k. 
Schools and school districts, technical assist

ance, 4413d-2. 
Tlgua Indian Community, 5421z. 

FEDERAL HOME LOAN BANKS 
State funds, Investments, 6262-5a. 

FEDERAL INTERMEDIATE CREDIT BANK 
State funds, Investments, G262-5a. 
Student loan funds, Investment, 2G54g. 

FEDERAL LAND BANKS 
State funds, Investments, 6252-Ga.. 
Student loan funds, Investments, 2654g. 

FEDERAL LOAN BANKS 
Student loan funds, Investments, 2664g. 

FEDERAL NATIONAL MORTGAGE ASSOCI· 
ATIONS 

State funds, Investment, G262-6a. 
Student loan funds, Investments, 2664g. 

FEDERAL TAX LIEN ACT 
Certificates of redemption, recording, 6644a.. 

FEES 
Ad valorem tax assessment and collection, pay-

ment by state, Canst. art. 8, § 1--i!. 
Agricultural products, aflatoxin tests, 135a-4. 
Consumer credit licenses, 6069-3.02. 
County clerkR, 3930. 
County recorders, 3930. 
Dear and mute persons, audiological and pay. 

chologlcal testing services, 4447g. 
Going out or business sales, PC 1137q. 
Historic grounds or sites. tourists, 6081s. 
llledical Assistance Act, 695J-1. 
Recorders, 3930. 
Title lnRurance, this index. 
Weather modification and control, licenses, 

8280-12. 

FIDELITY, GUARANTY AND SURETY COM. 
PANIES 

Unauthorized Insurance, Ins Code 1.14-1. 

FIDUCIARIES 
Investments, 

Regional waste disposal bond, 7621g. 

FIDUCIARY SECURITY TRANSFERS 
Business and Commercial Law, see 

Business and Commerce Code Index, 
p. 1no. 

FIELD HOUSES 
El Paso county, conveyance of land for con

struction, 2603b-4. 

FILTRATION FACILITIES 
Texas water development fund, use, Canst. art. 

3, § 49-d. 

FINANCIAL INTEREST 
L~g~J~ture members, contracts, Canst. art. 3, 

FINES AND PENALTIES 
Agricultural products, 

Assessment for research, 65c. 
Aid to voter. PC 225. 
Air pollution, 4477-5 § 12. 
Aircraft, 

Landing on public highways, 46f-1. 
Bad checks, PC 667b. 

Housing, PC 1553a. 
Ball, forfeiture, failure to appear after for

feiture, CCP 22.0ta. 
Barber shops, Inspectors and examiners con-

flict of Interest, PC 734a. ' 
Bees, tampering with equipment, 565o.. 
Caves, defacement, PC 1360a. 
Code Construction Act, 6429b-2. 
Colleges and universities tro.Cctc Violations, 

2919j. • 
Consumer credit, 5069-8.01 et seq. 
Consumer protection, 6069-9.04. 
Contractors, 

Construction payments on loan receipts, 
misapplication, 5472e. 

Nonresidents, bonding and notice require-
ments, 5160a. 

Copper and brass, reports, PC 11371-10. 
Deceptive trade practices, 5069-10.05. 
Discrimination, licenses and employment, race 

color or creed, 6252-16. • 
Driver training schools, 4413(29c). 
Emergency vehicles, false alarm, PC 1724. 
Going out of business sales, PC 1137q. 
Horned toads, possession or sale, PC 9341>--4, 
Housing, occupancy, false pretenses, PC 1653a. 
Interest rate. 5069-106. 
Levees, construction without approval, 828D-9. 
Liquidation sales, PC 1137Q. 
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FINES AND PENALTIES-Cont'd 
Medical assistance, 695j-1. 
Meetings, governmental bodies, 6252-17. 
Nonresident contractors, bonding and notice re-

quirements, 5160a. 
Nurses and nursing, 4527b. 
Occupational safety, disclosure or confidential 

Information, 5182a. 
Picketing, Interference, PC 1621b. 
Riots and mobs, PC 466a. 
Sate place to work, 5182a. 
Sales and use tax, local, 1066c. 
Salt water haulers, 6029b. 
Surplus line Insurance, Ins Code 1.14-2. 
Title Insurance, Ins Code 9.08. 
Tortoises, possession or sale, PC 934~. 
Trust funds, construction payments on Joan re· 

celpts of contractors, misapplication, 5472e. 
Unauthorized Insurance, Ins Code 1.14-1. 
Vessels, trespass, PC 1407a. 
Water pollution, 7621d-1, § 15. 
Weather modification and control, 8280-12 I 19. 

FINGERPRINTS 
Driver's license application, GG87b. 
Probationers, CCP 42.13. 

FIRE AND MARINE INSURANCE 
City fire loss list, Ins Code 5.25-2. 
Losses, cities, towns and villages, report of 

losses, Ins Code 6.25-2. 

FIRE DEPARTMENTS 
Death or firemen, 

Assistance payments to survivors, Const 
art 3, § 61-d. 

Line of duty, survivors benefit, 6228!. 
False alarm, PC 1724. 
Surviving. spouse, death benefits, 6228f. 

FIRES AND FIRE PREVENTION 
High schools, courses of study, 26631>-3. 
Negligence, forest or grass fires, PC 1321b. 
Schools, courses of study, 26631>-3. 

FIRMS 
Tax asseBBors, lands for agricultural use, as· 

sessments, Const. art. 8, § 1-d. 

FIXTURES 
.Airport authorities, acquisition, etc., Const art 

9. § 12. 

FLAVORED MILK 
Defined, 165-3. 

FLOWERS 
Caves, damaging, PC 1350a. 
Colleges and universities, defacing, 2919J, 
Tax assessments, agricultural lands tor growing, 

Const art 8, I 1-d. 

FLOYD COUNTY 
Game and Clsh regulation, PC 978J-1. 

FOARD COUNTY 
Game and fish regulation, PC 978J-1, 

FOOD AND DRUGS 
Hallucinogens, dangerous drugs, PC 726d. 

FOREIGN CORPORATIONS 
Banks and trust companies, 

Examination, 1513a. 
Reports, filing, 1613a. 

Registered agent, 
Resignation, Bus Corp 8.09. 

Title Insurance, this Index. 

FOREIGN INSURANCE COMPANIES 
Conservatorship, threatened Insolvency, 21.-

28-A. 
Mortgage guarantee Insurance, Ina Code 1.26. 
Rehabilitation, Ins Code 21.28-A. 
Threatened Insolvency, rehabilitation, Ins Code 

21.28-A. 

FOREIGN TRADE 
San Angelo trade zone, 1446.4. 

FORFEITURES 
Code Construction Act, 5429b-2. 
Title Insurance, this Index. 

FORGERY 
Driver's licenses, 6687b. 

FRAUD 

Election, application for registration, Elec 
Code 5.22b. 

Motor vehicles, driver's license, 6687b. 

FORT BEND COUNTY 
Blue Ridge municipal utility district, 8280-365. 
Blue Ridge west municipal utility district, 8280-

379. 
City of Cities municipal utility district, 8280-

380. 
Staffordshire municipal utility district, 8280-

351. 
Wlllowlsp municipal utility district, 8280-375. 

FORT BEND COUNTY WATER CONTROL 
AND IMPROVEMENT DISTRICTS NO. 4 

Generally, 7880-1 note. 

FORT WORTH STATE MENTAL HEALTH 
OUT-PATIENT CLINIC 

Management and control, department of mental 
health and mental retardation, 6647-202. 

FORTIFIED MILK 
DeCined, 165-3, 

FORUM 
Code Construction Act, 6429b-2. 

FOUNDATION SCHOOL PROGRAM 
Funds, 

Rehabilitation district, allocation, 2676k. 

FRANCHISE TAXES 
Exemptions, 

Life Insurance companies, college faculty 
retirement program, 2922-11. 

Life Insurance companies, college faculty re
tirement program, exemption, 2922-11. 

Refunds, Tax Gen l.llA. 
Title Insurance, foreign corporations, Ins Code 

9.31 . 

FRANK PHILLIPS COLLEGE 
Television, western Information network as-

sociation, 2919e-3. 

FRANKLIN COUNTY 
County court, 1970-331b. 
District court, 1970-331b. 
Game and fish regulation, PC 978J-1, 

FRANKLIN COUNTY WATER DISTRICT 
Validation, 8194 note. 

FRATERNAL CORPORATIONS 
Tax exemptions, 7160. 
Taxes, failure to file reports, Injunction, Tax-

Gen 1.14. 

FRAUD 
Claims against state, 4357. 
Construction payments and loan receipts !or 

Improvements ot real estate, trust tunds, mis
application, 6472e. 

Consumer Credit, this Index. 
Delinquent taxes, 

Limitation of actions, Tax Gen 1.045. 
Going out ot business sale, PC 1137q. 
Housing, PC 1553a. 
Medical assistance, G95j-1. 
Nurses and nursing, 

Revocation of license, 4526. 
Sale or acQuisition ot license, 4527a. 

Sales, going out of business sales, PC 1137q. 
Sales and use tax, limitation ot actions, Tax 

Gen 1.046. 
State, claims against state, 4367. 
Title Insurance, this Index. 



FRAUDULENT TRANSFERS 

FRAUDULENT TRANSFERS 
Business and Commercial Law, see 

Business and Commerce Code Index, 
volume 2 of this Supplement. 

FREESTONE COUNTY 
Game and fish regulation, PC 978J-1. 

FREEWAYS 
Surplus property, disposition, 6673a. 

FRESH WATER SUPPLY DISTRICTS 
Coiiln county, district No. 1, 7881 note. 
Harris county, change of boundaries, 788G-1 

note. 
Tax assessment and collection, 1042b. 
Tax assessors and collectors, Cameron county, 

7888 note. 
Titus county, validating act, 7881 note. 
Validation, Titus county, 7881 note. 

FRUITS 
Tax assessments, agricultural land for growing, 

Const. art. 8, § 1-d. 

FUMES 
Air pollution, 4477-5. 

FUNDS 
County general fund, Const. art. 8, 1 9. 
Department of public welfare, 

Administration operating fund, 695c. 
Assistance operating fund, 695c. 

Permanent university fund, Investment, Const. 
art. 7, I lla. 

Public supported schools, colleges and univer
sities, retirement, dlsablllty and death bene
fits, Const. art. 3, 1 48a. 

State retirement, dlsablllty and death compen
sation fund, Const. art. 16, I 62. 

Texas park development fund, Const. art. 3, 
I 49-e. 

Texas water development fund, Const. art. 3, 
I 49-d. 

Veterans' land fund, bonds, Const. art. 3, 
I 49-b. 

GAINES COUNTY 
Game and flab regulation, PC 978j-1, 

GALVESTON COUNTY 
Bayou vista municipal utlllty district, 828G-343. 
Dolphin beach municipal utlllty district, 

828o-343. 
East Port Bolivar municipal utility district, 

828o-345. 
Galveston Island ranches municipal utility dis-

trict, 828o-352. 
Highland municipal utlllty district, 828o-344. 
League land municipal utlllty district, 828o-349. 
Spanish grant municipal utlllty district, 

828o-354. 
Sunmeadow municipal utllltY district, 828o-346. 
Sweetwater Lake municipal utility district, 

828o-353. 
West end municipal utility district, 8280-350. 

GALVESTON ISLAND RANCHES MUNICIPAL 
UTILITY DISTRICT 

Generally. 828o-352. 

GAME, FISH, OYSTERS, ETC, 
Anderson county, 

Nets and seines on Neches river, PC 978J 
note. 

Uniform Wildlife Regulatory Act, PC 
978J-1. 

Andrews county, Uniform Wildlife Regulatory 
Act, PC 978J-1. 

Angelina county, 
Sam Rayburn reservoir, PC 978J note. 

Uniform Wildlife Regulatory Act. PC 
978J-l. 

Antelope, PC 879h-6. 
Uniform Wildlife ·Regulatory Act, PC 

978J-1. 
Aransas county, Uniform Wildlife Regulatory 

Act. PC 978J-1. 
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GAME, FISH, OYSTERS, ETC.-Cont'd 
Archer county, Uniform Wildlife Regulatory Act, 

PC 978J-1. 
Armstrong county, Uniform Wildlife Regula

tory Act, PC 978j-1. 
Austin county, 

Hunting regulations, PC 978J note. 
Uniform Wildlife Regulatory Act, PC 

978J-1. 
Badger, Uniform Wildlife Regulatory Act, PC 

978J-1. 
Bailey county, Uniform Wlldllfe Regulatory Act, 

PC 978J-1. 
Bandera county, Uniform Wildlife Regulatory 

Act, PC 978j-1. 
Barroom Bay, Calhoun county, PC 9621-ll!. 
Baetrop county, PC 978J note. 

Uniform Wildlife Regulatory Act, PC 
978J-1. 

Baylor county, Uniform Wildlife Regulatory Act, 
PC 978J-1. 

Bears, 
Uniform Wildlife Regulatory Act, PC 

978J-1. 
Beaver, Uniform Wildlife Regulatory Act, PC 

978J-1. 
Bee county, Uniform Wildlife Regulatory Act. 

PC 978j-1. 
Bell county, Uniform Wlldllfe Regulatory Act, 

PC 078j-1. 
Bexar county, Uniform Wildlife Regulatory Act, 

PC 978J-1. 
Blanco county, Uniform Wlldllte Regulatory 

Act, PC 978J-1. 
Borden county, Uniform Wildlife Regulatory 

Act, PC 978J-1. 
Bosque county, Uniform Wildlife Regulatory 

Act, PC 978j-1. 
Boundary waters, Louisiana, licenses, reciproci

ty, PC 978f-8. 
Bowie county, 

Quail hunting, PC 978J note. 
Uniform Wildlife Regulatory Act. PC 

978J-1. 
Brazoria county, 

AIIlgators, PC 978J note. 
Uniform Wildlife Regulatory Act, PC 

9'18j-1. 
Brazos county, Uniform Wildlife Regulatory Act, 

PC 978j-l, 
Brewster county, Uniform Wlldute Regulatory 

Act, PC 978j-1. 
Briscoe county, Uniform Wildlife Regulatory 

Act, PC 978J-1. 
Brown county, Unltorm Wildlife Regulatory 

Act, PC 978J-l. 
Bullfrogs, Wood county, PC 978J note. 
Burleson county, Uniform Wildlife Regulatory 

Act, PC 978j-1. 
Burnet county, Uniform Wildlife Regulatory 

Act, PC 978J-1. 
Caldwell county, 

Regulatory authority, PC 978J note. 
Uniform Wildlife Regulatory Act, PC 

978j-1. 
Calhoun county, 

Oyster seaeon, PC 978J note. 
Uniform Wildlife Regulatory Act, PC 

978J-1. 
Callahan county, PC 978J note. 

Uniform Wlldllte Regulatory Act, PC · 
078j-l. 

Cameron county, Uniform Wildlife Regulatory 
Act, PC 978J-l. 

Carson county, Uniform Wildlife Regulatory 
Act, PC 978J-l. 

Castro county, Uniform Wildlife Regulatory Act, 
PC 978j-1. 

Cedar Creek Reservoir, 
Kaufman county, Uniform Wildlife Regula

tory Act, PC 978J-1. 
Cedar Jake, Calhoun . county, PC 9621-lll. 
Chachalaca. Uniform Wildlife Regulatory Act, 

PC 978J-l. . . 
Chambers. county, oyster season, PC 9'ZSJ note. 
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Cherokee county, 

Deer, PC 978J note. 
Hunting with dogs, PC 978J note. 

Nets and seines, PC 978J note. 
Quail, PC 978j note. 

Childress county, Uniform Wildlife Regulatory 
Act, PC 978J-1. 

Civet cat, Uniform Wildlife Regulatory Act, 
PC 978j-1. 

Clay county, Uniform Wildlife Regulatory Act, 
PC 978j-1. 

Cochran county, game law, PC 078n-1. 
UniCorm Wlldl!Ce Regulatory Act, PC 

978j-1. 
Coke county, Uniform Wildlife Regulatory Act, 

PC 978j-1. 
Coleman county, Un!Corm Wildlife Regulatory 

Act, PC 978j-1. 
Collared peccary, PC 982, 978!-2. 
Collingsworth county, Uniform Wildlife Regula

tory Act, PC 978j-1. 
Colorado county, Uniform WlldliCe Regulatory 

Act, PC 978j-1. 
Coma! county, Un!Corm Wlldl!Ce Regulatory Act, 

PC 978j-1. 
Comanche county, Un!Corm WlldliCe Regulatory 

Act, PC 978j-1. 
Commercial fishing, 

Shrimp, 4076b. 
Electro-trawls, PC 924a.. 

Cooke county, Uniform Wildlife Regulatory Act, 
PC 978J-1. 

Coryell county, Uniform Wildlife Regulatory 
Act, PC 978j-1. 

Cottle county, Un!Corm Wildlife Regulatory Act, 
PC 978j-1. 

Cottonwood Bayou, Calhoun county, PC 9521-12. 
Crappies, Lake Lavon, PC 978J note. 
Crockett county, Uniform Wildlife Regulatory 

Act, PC 978j-1. 
Crosby county, Uniform WlldiiCe Regulatory 

Act, PC 978j-1. 
Culbertson county, Un!Corm WlldliCe Regula

tory Act, PC 978j-1. 
Dallam county, Un!Corm WlldliCe Regulatory 

Act, PC 978j-1. 
Dallas county, Un!Corm Wildlife Regulatory Act, 

PC 978j-1. 
Dawson county, Untrorm Wildlife Regulatory 

Act, PC 978j-1. 
Deaf Smith county, Uniform Wildlife Regula

tory Act, PC 978J-1. 
Deer, 

Austin county, PC 978j note. 
Cherokee county, PC 978J note. 

Hunting with dogs, PC 978J note. 
Harrison county, PC 978j note. 
Houston county, PC 978J note. 
Jackson and Matagorda county, PC 978j 

note. 
Lampasas county, hunting regulations, PC 

978j note. 
Morris county, PC 978j note. 
Panola county, PC 978j note. 
Rusk county, PC 978J note. 
Smith county, PC 078j note. 
Uniform Wildlife Regulatory Act, PC 

978J-l. 
Washington county, open season, PC 978j 

note. 
Denton county, Uniform Wildlife Regulatory 

Act, PC 978J-1, 
DeWitt county, Uniform Wildlife Regulatory 

Act. PC 978j-1. 
Dlmmlt county, 

Uniform WndiiCe Regulatory Act, PC 
078j-1. 

Dogs, 
Deerhunttng, Cherokee county, PC 978J note. 

Donely county, 
Aoudad sheep, game animals, PC 892. 
Uniform Wildlife Regulatory Act, PC 

978j-1. 

GAME, FISH, OYSTERS, ETC. 
GAME, FISH, OYSTERS, ETC.-Cont'd 
Duval county, 

Regulatory authority, PC 978J note. 
Uniform Wildlife Regulatory Act, PC 

978j-1. 
Eastland county, Uniform WlldiiCe Regulatory 

Act, PC 978j-1. 
Edwards county, Untrorm WlldiiCe Regulatory 

Act, PC 978j-1. 
Eggs, Importation of fish eggs, PC 955a-3. 
El Paso county, 

Uniform Wildlife Regulatory Act, PC 
978j-1. 

Electro-trawls, shrimp Clshlng, PC 924a. 
Elk, · 

Uniform Wildlife Regulatory Act, PC 
978j-1. 

Ellis county, Untrorm Wildlife Regulatory Act, 
PC 978j-1. 

Erath county, Un!Corm Wildlife Regulatory Act, 
PC 978j-1. 

Falls county, Uniform Wildlife Regulatory Act, 
PC 978j-1. 

Fayette county, PC 978j note. 
Uniform Wildlife Regulatory Act, PC 

978j-l, 
Fines and penalties, 

Horned toads, possession or sale, PC 
934b-4. 

Hubbard Creek lake, sale of fish taken, 
PC 965a-2. 

Kendall county, PC 978J note. 
Redftsh, PC 931a. 
Tortoises, possession or sale, PC 934b-6. 
Tropical fish or Clsh eggs, Imports, PC 

956a-3. 
Uniform Wildlife Regulatory Act, PC 

978J-1. 
Fisher county, Un!Corm Wildlife Regulatory Act, 

PC 978j-1. 
Fishing, Louisiana residents, reciprocity, PC 

978f-8. : 
Floyd county, Un!Corm Wildlife Regulatory Act, 

PC 978J-1. 
Foard county, 

Fishing regulations, PC 978j note. 
Uniform Wildlife Regulatory Act, PC 

978j-1. 
Forfeitures, 

Fishing licenses, PC 895d. 
Hunting licenses, PC 895d. 

Fort Bend county, Un!Corm Wildlife Regulatory 
Act, PC 978j-1. 

Fox, Un!Corm Wildlife Regulatory Act, PC 
978J-1. 

Franklin county, PC 978J note. 
Uniform Wildlife Regulatory Act, PC 

978J-1. 
Freestone county, 

Uniform Wildlife Regulatory Act, PC 
978j-1. 

Frio county, Uniform WlldiiCe Regulatory Act, 
PC 978J-1. 

Gaines county, Uniform Wildlife Regulatory Act, 
PC 978j-1. 

Gallinules, Uniform Wildlife Regulatory Act, 
PC 978J-1. 

Galveston county, 
Alligators, PC 978J note. 
Oyster season, PC 978J note. 

Game and ftsh commission, chango of name to 
parks and wildlife department, PC 978f-3a. 

Garza county, Uniform Wildlife Regulatory Act, 
PC 978j-1. 

Gillespie county, Uniform Wildlife Regulatory 
Act. PC 978J-1. 

Glasscock county, Uniform Wildlife Regulatory 
Act, PC 978J-1. 

Goliad county, Uniform Wildlife Regulatory Act, 
PC 978j-1. 

Gonzales county, Uniform Wildlife Regulatory 
Act. PC 978j-1. 

Gray county, Uniform Wildlife Regulatory Act, 
PC 078J-1. 
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Grayson county, 

Lake Texoma, Uniform Wlldllte Regulatory 
Act, PC 978j-1. 

Grimes county, Uniform Wildlife Regulatory 
Act, PC 978J-l. 

Guadalupe county, Unltorm Wildlife Regulatory 
Act, PC 978J-l. 

Hale county, Unltorm Wildlife Regulatory Act, 
PC 978J-l, 

Hall county, 
Aoudad sheep, game animals, PC 892. 
Unltorm Wlldllte Regulatory Act, PC 

978j-1. 
Hamilton county, Unltorm Wlldllte Regulatory 

Act, PC 978j-1. 
Hansford county, Uniform Wildlife Regulatory 

Act, PC 978J-l. 
Hardeman county, 

Quail, PC 978J note. 
Uniform Wildlife Regulatory Act, PC 

978J-1. 
Hardin county, Uniform Wildlife Regulatory 

Act, PC 978J-l. 
Harris county, 

Regulatory authority, PC 978J note. 
Uniform Wildlife Regulatory Act, PC 

978J-1. 
Harrison county, 

Deer, PC 978J note. 
Uniform Wlldllte Regulatory Act, PC 

978J-1. 
Hartley county, Uniform Wlldllte Regulatory 

Act, PC 978J-1. 
Haskell county, 

Regulatory authority, PC 978J note. 
Unttorm Wlldllte Regulatory Act, PC 

978j-1. 
Hays county, Uniform Wildlife Regulatory Act, 

PC 978j-1. 
Hemphill county, 

Quail hunting, PC 978J note. 
Uniform Wildlife Regulatory Act, PC 

978J-1. 
Henderson county, Uniform Wildlife Regulatory 

Act, PC 978j-l. 
Hidalgo county, Uniform Wlldllte Regulatory 

Act, PC 978j-1. 
Hill county, Uniform Wildlife Regulatory Act, 

PC 978j-1. 
Hockley county, Uniform Wildlife Regulatory 

Act, PC 978j-1. 
Hood county, Uniform Wildlife Regulatory Act, 

PC 978j-1. 
Homed toads, possession or sale, PC 934b-4. 
Houston county, 

Deer, PC 978j note. 
Uniform Wlldllte Regulatory Act, PC 

978j-1. 
Howard county, Uniform Wildlife Regulatory 

Act, PC 978j-1. 
Hubbard Creek lake, fish, sales, PC 966a.-2. 
Hudspeth county, Uniform Wildlife Regulatory 

Act, PC 978j-1. 
Hunt county, Uniform Wildlife Regulatory Act, 

PC 978J-1. 
Hunting, 

Licenses, 
Forfeiture, PC 895d. 

Reciprocal agreements, PC 978f-6. 
Louisiana residents, PC 978f-8. 

Hutchinson county, Uniform Wildlife Regula
tory Act, PC 978J-l, 

Irion county, Uniform Wildlife Regulatory Act, 
PC 978j-1. 

Jack county, Uniform Wildlife Regulatory Act, 
PC 978J-l, 

Jackson county, PC 978J note. 
Uniform Wlldute Regulatory Act, PC 

978j-1. 
Jasper county, Uniform Wildlife Regulatory 

Act, PC 978J-l. 
Jeff Davie county, Uniform Wildlife Regula-

tory Act, PC 978J-l. 

GAME, FISH, OYSTERS, ETC.-Cont'd 
Jefferson county, 
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Reclpl'oclty, residents of Louisiana, PC 
978f-8. 

Uniform Wlldllte Regulatory Act, PC 
978j-l. 

Jim Wells county, Uniform Wildlife Regulatory 
Act, PC 978j-1. 

Joe B. Hogsett Reservoir, Kaufman county, 
Uniform Wildlife Regulatory Act, PC 978J-1. 

Johnson county, Uniform Wildlife Regulatory 
Act, PC 978j-1. 

Jones county, Uniform Wildlife Regulatory Act, 
PC 978j-1. 

Jury trial, forfeiture of license, PC 896d. 
Karnes county, PC 978J note. 

Uniform Wildlife Regulatory Act, PC 
978j-1. 

Kaufman county, Lake Towakonl, Uniform 
Wildlife Regulatory Act, PC 978J-1. 

Kendall county, PC 978J note. 
Kerr county, Uniform Wildlife Regulatory Act, 

PC 978j-1. 
Kimble county, Uniform Wildlife Regulatory 

Act, PC 978j-1. 
Kinney county, Uniform Wildlife Regulatory 

Act, PC 978j-1. 
Knox county, Uniform Wildlife Regulatory Act, 

PC 978J-1. 
Lake Lavon, crappie fishing, PC 978J note. 
Lake Texoma, Uniform Wildlife Regulatory Act, 

PC 978J-l. 
Lake Towakonl, Uniform Wlldllte Regulatory 

Act, PC 978j-1. 
Lamar county, PC 978j note. 

Open archery season, PC 879h-1 note. 
Uniform Wildlife Regulatory Act, PC 978J-1. 

Lamb county, 
Quail hunting, PC 978J note. 
Uniform Wildlife Regulatory Act, PC 978J-1, 

Lampasas county, PC 978J note. 
Uniform Wlldllte Regulatory Act, PC 978J-1. 

Lee county, Somerville reservoir, Uniform Wild· 
life Regulatory Act, PC 978j-1. 

Leon county, quail, hunting season, PC 978J note. 
Liberty county, Uniform Wlldllte Regulatory 

Act, PC 978j-1. 
Licenses and perm! ts. 

Forfeiture, PC 895d. 
Reciprocity, PC 978f-G. 

Louisiana residents, PC 978f--8. 
Limestone county, Uniform Wlldllfe Regulatory 

Act, PC 978J-1. 
Lipscomb county, Uniform Wlldllfe Regulatory 

Act, PC 978J-1. 
Live Oak county, Uniform Wlldllte Regulatory 

Act, PC 978j-1. 
Llano county, Uniform Wildlife Regulatory Act, 

PC 978J-1. 
Louisiana., reciprocity, PC 978f-8. . 
Lubbock county, Uniform Wlldllte Regulatory 

Act, PC 978J-l. 
Lynn county, Uniform Wildlife Regulatory Act, 

PC 978j-1. 
McCulloch county, Uniform Wildlife Regulatory 

Act, PC 978J-1. 
McLennan county, Uniform Wildlife Regulatory 

Act, PC 978j-1. 
Madison county, Uniform Wlldllfe Regulatory 

Act, PC 978J-1. 
Market promotion program, PC 978f-3c. 
Martin county, Unltorm Wildlife Regulatory Act, 

PC 978j-1. 
Mason county, Uniform Wildlife Regulatory Act, 

PC 978J-1. 
Matagorda county, PC 978J note. 

Unltorm Wlldllfe Regulatory Act, PC 978l-1. 
Maverick county, 

Regulatory authority, PC 978J note. 
Unltorm Wildlife Regulatory Act, PC 978j.:-t, 

Medina county, 
Uniform Wildlife Regulatory Act, PC 978J-1. 

Menard county, Uniform Wildlife Regulatory 
Act, PC 978J-1. 
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Midland county, Unttorm Wildlife Regulatory 

Act, PC 978j-1. 
Milam county, Uniform Wildlife Regulatory Act, 

PC 978J-1. 
Mills county, Uniform Wildlife Regulatory Act, 

PC 978J-1. 
Mink, 

Uniform Wildlife Regulatory Act, PC 978J-1. 
Minnows, Foard county, PC 978J note. 
Misdemeanors, Uniform Wildlife Regulatory Act, 

PC 978J-1. 
Mitchell countY, Uniform Wildlife Regulatory 

Act, PC 978J-1. 
Montague county, Uniform Wildlife Regulatory 

Act, PC 978J-t. 
Montgomery county, Uniform Wildlife Regula

tory Act, PC 978J-t, 
Moore county, Uniform Wildlife Regulatory Act, 

PC 978J-l, 
Morris county, 

Deer o.nd squirrel hunting, PC 978J note. 
Motley county, Uniform Wildlife Regulatory 

Act, PC 978J-1. 
Mourning doves, Uniform Wildlife Regulatory 

Act, PC 978j-1. 
Muskrat, Uniform Wlldllte Regulatory Act, PC 

978J-1. 
Nacogdoches county, 

Quail season, PC 978J note. 
Sam Rayburn reservoir, PC 978J note. 

Uniform Wildlife Regulatory Act. 
PC 978J-1. 

Navarro county, 
Regulatory authority, PC 978J note. 
Uniform Wildlife Regulatory Act, PC 978J-1. 

Neches river, nets and seines, PC 078J note. 
Nets and seines, 

Anderson county, PC 978J note. 
Cherokee county, PC 978J note. 
Neches river, PC 978j note. 
Shrimp, 407Gb, t G. 

Ectro-trawls, PC 924a. 
Newton county, Uniform Wildlife Regulatory 

Act, PC 978J-1. 
Nolan county, Uniform Wildlife Regulatory Act, 

PC 978J-1. 
Nonresidence, reciprocal privileges, PC 978f-6. 

Louisiana, PC 978f-8. 
Ochlltree county, Uniform Wildlife Regulatory 

Act, PC 978j-1. 
Oldham county, Uniform Wildlife Regulatory 

Act, PC 978J-l, 
Opossum, Uniform Wildlife Regulatory Act, PC 

978J-1. 
OrMge county, 

Reciprocity with residents of Louisiana, 
PC 978f-8. 

Untcorm Wildlife Regulatory Aot, PC 978J-1, 
Otter, Uniform Wildlife Regulatory Act. PC 

978J-l. . 
Palo Pinto county, Uniform Wildlife Regulatory 

Act, PC 978J-1. 
Panola county, 

Deer, PC 978J note. 
Uniform Wlldltfe Regulatory Act. PC 978J-1. 

Panther Point lake, Calhoun county, PC 962z:-i2. 
Parker county, Uniform Wildlife Regulatory Act. 

PC 978j-1. 
Parmer county, Uniform Wlldllfe Regulatory 

Act, PC 978J-1. ' . 
Pecos county, Uniform Wildlife Regulatory Act, 

PC.978J-1. 
Plover, Uniform Wildlife Regulatory Act, 

PC 978J-1. , 
Polecat, Uniform Wildlife Regulatory Act, 

PC 078J-1. . 
Polk county, Uniform Wildlife Regulatory. ·.Act, 

PC 978J-1. 
Potter county, Uniform Wildlife Regulatory Act, 

PC 978j-1. 1 
Prairie chicken, Uniform Wildlife Regulatory 

Act. PC 978J-1. . · . 
Presidio county, Uniform Wildlife Regulatory 

Act, PC 078J-1. 
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Quall, PC 978z:-2. 

Austin county, PC 978J note. 
Bowie county, hunting season, PC 978J note. 
Cherokee county, PC 978J note. 
Hardeman county, PC 978J note. 
Hemphill county, PC 978J note. 
Hunting season, Nacogdoches, San Augus-

tine and Shelby counties, PC 978J note. 
Lo.mb county, PC 978J note. 
Leon county, hunting season, PC 978J note. 
Wood county, PC 978J note. 

Quarry coals, Calhoun county, PC 962z:-t2. 
Raccoon, Unttorm Wildlife Regulatory Act, 

PC 978J-t. 
Rail, Uniform Wildlife Regulatory Act, PC 

978J-1. 
Rains county, Lake Towakonl, Uniform Wildlife 

Regulatory Act, PC 978J-1. 
Randall county, Uniform Wildlife Regulatory 

Act, PC 978J-1. 
Reagan county, Uniform Wildlife Regulatory 

Act. PC 978J-1. 
Real county, Uniform Wildlife Regulatory Act, 

PC 978J-1. 
Reciprocity, 

Louisiana., PC 978f-8. 
Red River county, PC 978J note. 

Uniform Wildlife Regulatory Act, PC 978J-1. 
Redflsh, size limit, PC 931a. 
Reeves county, Uniform Wildlife Regulatory Act. 

PC 978J-1. 
Rlngtatl, Uniform Wlldllfe Regulatory Act, 

PC 978J-1. 
Roberts county, Uniform Wildlife Regulatory 

Act. PC 978J-l, 
Robertson county, 

Uniform Wlldllfe Regulatory Act. PC 978J-1, 
Rockport wildlife sanctuo.ry, 

No.me, change to Connie Hagar wlldllfe 
sa.nctuo.ry-Rockport, PC 978J note. 

·Rules and regulations, PC 978J-1. 
Rusk county, 

Deer, PC 978J note. 
Uniform Wildlife Regulatory Act. PC 978J-1. 

Sabine county,. 
So.m Rayburn reservoir, PC 978J note. 

Uniform Wildlife Regulatory Act, 
PC 978J-1.\ 

Sabine river, 
Reciprocity, Louisiana. residents, PC 978f-8. 
Rough fish, sales,· PC 978J note. 

Sales, 
Fish, 
Hubbard Creek lake, PC 966a-2. 
Homed toads, PC 934b-4. 
Tortoises, fines and penalties, PC 934b-6. 

So.m Rayburn reservoir, PC 078J note. · 
Uniform Wildlife Regulatory Act, PC 978J-1. 

San Augustine county, . 
· Quall season, PC 978j note. 

So.m Rayburn reservoir, PC 978J note. 
Uniform Wlldll!e Regulatory.Aot. 

PC 978J-1. 
San Patricio county, Uniform Wildlife Regula-

tory Act, ·pc 978J-t. 
San Saba. county, Unttorm Wildlife· Regulatory 
. Act, PC 978J-1. ' 
Schleicher. county, Uniform Wildlife Regulatory 

Act. PC 978J-1. 
· Second or subsequent offenses, 

Uniform Wildlife Regulatory Act, PC 
078j-1. . . 

Shackelford county, 
Fish taken from Hubbard Creek lake, so.les, 
. PC 966a-2. 
Uniform Wildlife Regulatory Act, PC 

978J-1• 
Shelby county, 

Quail season, PC 9'18J note. 
Reciprocity with residents of Louisiana, 

PC 978f--8. . 
Shell Reef Bayou, Calhoun county, PC 952z:-12. 
Sherman county, Uniform Wildlife Regulatory 

Act, PC 078J-1. . 
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Waller county, Uniform Wildlife Regulatory 

Act, PC 978J-1. Electro-trawls, fishing apparatus, PC 924a. 
Jackson county, PC 978J note. Washington county, 

Skunk, Uniform Wildlife Regulatory Act, PC 
978j-1. 

Smith county, 
Deer, PC 978J note. 
Open archery season, PC 879h-1 note. 

Somervell countY, Uniform Wildlife Regulatory 
Act, PC 978j-1. 

Somerville Reservoir, Uniform Wildlife Regula
tory Act, PC 978j-1. 

Squirrels, 
Morris countY, PC 978J note. 
Uniform Wildlife Regulatory Act, PC 

978j-1. 
Starr county, Uniform Wildlife Regulatory Act, 

PC 978j-1. 
Stephens county, 

Fish taken from Hubbard Creek Jake, sales, 
PC 966o.-2. 

Uniform Wildlife Regulatory Act, PC 
978J-1. 

Sterling county, Uniform Wildlife Regulatory 
Act, PC 978j-l. 

Stonewall county, Uniform Wildlife Regulatory 
Act, PC 978j-1. 

Sutton county, Uniform Wlldllte Regulatory Act, 
PC 978J-1. 

Swan lake, Calhoun county, PC 9521-12. 
Swisher county, 

Aoudad sheep, game animals, PC 892. 
Uniform Wildlife Regulatory Act, PC 

978J-1. 
Tarrant county, Uniform Wlldllte Regulatory 

Act, PC 978j-1. 
Taylor county, Uniform Wlldllte Regulatory 

Act, PC 978j-1. 
Terrell county, Uniform Wildlife Regulatory 

Act, PC 978J-1. 
Terry county, UniCorm Wlldllfe Regulatory Act, 

PC 978J-1. 
Texas park development bonds, Const. art. 3, 

I 49-e. 
Throckmorton county, Uniform Wildlife RegU

latory Act, PC 978J-l. 
Titus county, Uniform Wildlife Regulatory Act, 

PC 978j-1. 
Toads, horned toads, possession or sale, PC 

934b--4. 
Tom Green county, Uniform Wildlife Regulatory 

Act, PC 978j-1. 
Tortoises, possession or sale, PC 934b--6. 
Traps and trapping, 

Horned toads, PC 934b--4. 
Travis county, Uniform Wlldlite Regulatory 

Act, PC 078j-1. 
Trawls, 

Electro trawls, shrimp fishing, PC 924a. 
Trinity county, Uniform Wildlife Regulatory 

Act, PC 078j-l. 
Tropical fish, Imports, PC 955a-3. 
Turkeys, 

Austin county, PC 978J note. 
Uniform Wildlife Regulatory Act, PC 

978j-1. 
Wild turkey, Upshur and Wood county, 

PC 978J note. 
Twin Jakes, Calhoun county, PC 9521-12. 
Tyler county, Uniform Wildlife Regulatory Act, 

PC 978J-t. 
Uniform Wildlife Regulatory Act, PC 978j-1. 
Upshur county, 

Wild turkey, PC 978J note. 
Uvalde county, Uniform Wildlife Regulatory 

Act, PC 978j-1. 
Val Verde countY, Uniform Wildlife Regulatory 

Act, PC 978J-1. 
Van Zandt county, Lake Tawakonl, Uniform 

Wildlife Regulatory Act, PC 978j-1. 
VIctoria county, Uniform Wildlife Regulatory 

Act, PC 978J-1. 
Walker county, Uniform Wildlife Regulatory 

Act, PC 978J-1. 

Deer season, PC 978j note. 
Somerville reservoir, Uniform Wlldllfe Regu

latory Act, PC 978j-1. 
Water Quality Act, 7621d-l, 
Webb county, Uniform Wildlife Regulatory Act, 

PC 978j-1. 
Wharton county, 

Alligators, PC 978j note. 
Uniform Wildlife Regulatory Act, PC 

978j-1. 
Wheeler county, Uniform Wildlife Regulatory 

Act, PC 978J-1. 
White-winged doves, PC 9781-2. 
Wholesale fish dealer's license, fees, PC 934a. 
Wichita county, Uniform Wildlife Regulatory 

Act, PC 978j-1. 
Wllbarger county, Uniform Wildlife Regulatory 

Act, PC 978j-l. 
Wild turkey, 

Upshur and Wood county, PC 978j note. 
Wildlife management areas, assessments In lieu 

of ta.xe,., counties and school districts, PC 
978f-5a. 

Wlllacy county, Uniform Wildlife Regulatory 
Act, PC 978j-1. 

Williamson county, Uniform Wildlife Regulatory 
Act, PC 978J-1. 

Wilson county, PC 978J note. 
Uniform Wildlife Regulatory Act, PC 

978J-1. 
Wise county, Uniform Wildlife Regulatory Act 

PC 978J-l, ' 
Wood county, 

Bullfrogs, PC 978J note. 
Quail, PC 978j note. 
Wild turkeys, PC 978J note. 

Yoakum county, Uniform 'VIldllfe Regulatory 
Act, PC 978J-1. 

Young county, Uniform Wildlife Regulatory Act 
PC 978J-1. ' 

ZO.vn.la county, 
Uniform Wildlife Regulatory Act, PC 

978j-1. 

GARBAGE 
Regional waste disposal districts, 7621g. 
Rio Grande Valley pollution control authority 

828o--389. • 

GARNISHMENT 
Bell county court at law, 197o--350. 
Guadalupe county court at taw, 1970-361. 
Harrison county court at Jaw, 197o--223a. 
Medical assistance, exemptions, 696J-1. 

GARZA COUNTY 
Hospital district, 4494q note. 

GARZA HOSPITAl. DISTRICT 
Generally, 4494q note. 

GAS PLANTS OR SYSTEMS 
Nonprofit corporation, franchise tax exemption, 

Tax-Gen 12.03. 

GENDER 
Code construction act, 6429b--2. 

GIFTS 
Industrial development, 717o. 
Tlgua Indian Community, 6421z. 

GLASSCOCK COUNTY 
Herbicide Law, exemption, 1361>-4, 

GOAT MILK 
Defined, 166-3. 

GOING OUT OF BUSINESS SALE 
Generally, PC 1137q. 

Deceptive trade practices, 5069-10.01 et seq. 
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GOVERNMENT 
Colleges and universities, courses o! lnstruc· 

tlon, 2663lr-1. 
Teachers, certification, required courses, 

2663lr-1. 

GOVERNMENTAL FUNCTIONS 
Defined, consolidation, 

El Paso and Tarrant counties, Const. art. 3, 
I 64. 

Political subdivisions In counties of 1,200,000 
or more, Const. art. 3, § 63. 

GRADE A DRY MILK 
Defined, 165-3. 

GRADE A PASTEURIZED MILK 
Defined, 165-3. 

GRADE A RAW MILK 
Defined, 165-3. 

GRANTS 
Public moneys, Conat. art. 3, 1 51. 

GRASS 
Colleges and universities, damaging, 2919j, 

GRAY COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. 

GRAYSON COUNTY 
West Grayson hospital district, H94q note. 

GREENVILLE HOSPITAL DISTRICT 
Generally, 4494q note. 

GROSS PREMIUMS TAX 
Title Insurance, Ins Code 9.46. 

GROSS RECEIPTS TAX 
Multlstate tax compact, 7359a. 
Re!unds, Tax Gen 1.11A. 

GROUP ACCIDENT OR HEALTH INSURANCE 
Public employees, Ins Code 3.51-2. 
School teachers and administrators, Ina Code 

3.51-3. . 

GROUP HOSPITALIZATION INSURANCE 
Public employees, Ins Code 3.51-2. 
School teachers and administrators, Ins . Code 

3.51-3. 

GROUP INSURANCE 
Life, health and accident Insurance, premiums, 

payment, Ins Code 3.51. 
Public employees, Ina Code 3.51-2. 
School teachers and administrators, Ins Code 

3.61-3. 

GROUP LIFE INSURANCE 
Public employees, Ina Code 3.51-2. 
School teachers and administrators, Ina Code 

3.61-3. 

GROUP MEDICAL AND SURGICAL INSUR
ANCE 

Public employees, Ina Code 3.51-2, 
School teachers and administrators, Ina ·Code 

3.61-3. 

GUADALUPE COUNTY 
Colonia-Chaparral municipal utility district, 

8280-386. 

GUADALUPE MOUNTAINS NATIONAL PARK 
Mineral rights, ceding to United States, 6077u. 

GUARANTY 
Mortgage guaril.ntee Insurance, Ins Code 1.26. 

GUARDIAN AND WARD 
.Juvenile traffic offenders, trl41, presence In 

court, PC 802e. 
Title Insurance, fiduciary powers, Ins Code 

9.03, 9.05. 

HARRIS COUNTY 

HALE COUNTY 
Game and !Ish regulation, PC 978j-1. 

HALF AND HALF 
Defined, dairies and dairy products, 165-3. 

HALFWAY HOUSES 
Mentally deficient persons, management and 

control, 5547-202. 

HALL COUNTY 
Game and fish, 

Aoudad sheep, go.me animals, PC 892. 
Regulation, PC 978j-1. 

HALLUC! NOGENS 
Dangerous drugs, PC 726d. 
Teachers, habituate use, discharge, 2891-5(). 

HANDICAPPED PERSONS 
Aid or assistance, Const. art. ~. § 51-a. 
Children and minors, language handicapped chil-

dren, research, 2654-lc. 
Election, registration of voters, Elec Code 5.20a. 
State agencies, services, acceptance of money 

!rom private or federal sources, Const art 
16, I 6. 

Teachers, discharge tor lnabfllty to perform 
work, 2891-50. 

Veterans, restoration to public employment, 
6252-4a. 

HANGARS 
Airport authorities, construction, etc., Const 

art 9, I 12. 

HANSFORD COUNTY 
Game and tlsh regulallon, PC 978j-1. 

HANSFORD COUNTY HOSPITAL DISTRICT 
Generally, H94q note. 

HARDEMAN COUNTY 
Game and !Ish regulation, PC 978J-l. 

HARLINGEN STATE . MENTAL HEALTH 
OUT-PATIENT AND DAY CARE. CLINIC 

Management and control, department ot men-
tal health and mental retardation, 5547-202. 

Briar Ridge municipal utility district, 8280-383. 
Chaparral municipal utility district, 8280-364. 
Clerk, deposit funds, . relieving clerk o! duties, 

1657a. · 
Coastal Industrial water authority, 8280-355. 
College :VIew municipal utility district, . 

8280-381. . 
Deer municipal utlllty district, 8280-357. 
District Courts, this Index. · 
Little York municipal utility. district, 8280-382. 
Norcheater municipal utility district, 8280-362. 
North Forest municipal utility ·district, 

8280-359. 
Parkglen municipal utility district, 8280-361. 
Probate court, 

Number 1, 1970-110al. 
Number 2, 1970-110a2. 

Spenwlck place municipal utJIJty · d·lstrlct, 
8280-342. 

Tidwell Umbers municipal utility district, 
8280-368. 

Water control and Improvement district No, 97, 
validating acts, 7880-1 note. 

Westchester municipal utility district, 8280-360. 
Westhelmer. road municipal utility district, 

8280-356. . . 
White Oak municipal ut111ty: district, 8280-363. 
Wind! ern municipal . utility district, ·8.280-391. 

·HARRIS COUNTY FRESH WATER SUPPLY 
DISTRICT NO. 49 . 

Boundaries, deletion of land, 7880-1 note. 

HARRIS COUNTY WATER CONTROL AND 
IMPROVEMENT DISTRICT ....;_ FONDREN 
ROAD . . . 

Generally, 8280-288, 828~288a. 



HARRIS COUNTY 
HARRIS COUNTY WATER CONTROL AND 

IMPROVEMENT DISTRICT NO. 83 
Generally, 7880--1 note. 

HARRIS COUNTY WATER CONTROL AND 
IMPROVEMENT DISTRICT NO. 91 

Generally, 7880--1 note. 

HARTLEY COUNTY 
Game and fish regulation, PC ll78j-1. 

HASKELL COUNTY 
Hospital district, 4494q note. 

HASKELL COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. 

HEAD GEAR 
Motorcyclist, 6701c-3. 

HEALTH 
Labor and employment, 6182a. 
Medical assistance, 695J-1. 

HEALTH, DEPARTMENT OF 
Transfer of powers and duties to department 

of mental health and mental retardation, 
5547-202. 

HEALTH SERVICES 
Hospital districts, participation of political sub

divisions, Const. art. 9, I 13. 

HEAT 
Colleges and universities, utilities, 2909c-1. 

HEAVY CREAM 
DeC!ned, 165-3. 

HEAVY WHIPPING CREAM 
DeC!ned, 165-3. 

HELMETS 
Motorcyclist, 6701c-3. 

HEMPHILL COUNTY 
Game and fish regulation, PC 978J-1. 

HENDERSON COUNTY 
Enchanted Oaks municipal utility district, 

8280--366. 

HIDALGO COUNTY 
Rio Grande Valley pollution control authority, 

8280--389. 

HIDALGO COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. 

HIGHLAND MUNICIPAL UTILITY DISTRICT 
Generally, 8280--344. 

HISTORIC GROUNDS OR SITES 
Acquisition and maintenance, 678m, 6081s. 
Counties between 76,204 and 76,250, appropria-

tions, 2372r-1. 
Nonprofit corporations, tax exemption, 7160. 

HISTORICAL MUSEUM 
Nonprofit corporations, tax exemption, 7150. 

HISTORICAL PAGEANTS 
NonproC!t corporation, tax exemption, 7160. 

HISTORICAL RELICS 
Acquisition and maintenance, 6081s. 
Nonprofit corporations, tax exemption, 7160. 

HOCKLEY COUNTY 
Game and fish regulation, PC 978.1-1. 

HOLIDAY LAKES ESTATES MUNICIPAL 
UTILITY DISTRICT 

Generally, 828o-386. 

HOLIDAYS 
Banks and trust companies, 342-91011. 
Code Construction Act, 64291>-2. 
Memorial Day, 4691. 
Tax reports, tiling, To.x-Gen 1.13. 

HOME RULE CITIES 
Auditoriums, bonds, 1269j--4.1. 
Bonds, 

Civic centers, 1269j--4.1. 
Boundaries, 
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Validation, cities between 6,900 and 7,100, 
974d-12. 

Civic centers, 1269J--4.1. 
Contracts, 

Validation, 2368a.--8, 2368a-9, 2368a.--11. 
Election, 

Joint election with school district, 978b. 
Population over 10,000 validation, 1174a.--6. 
Population over 60,000, Gulf ot Mexico, es-

tablishing beach park board ot trustees, 
608lg-1. 

Lakes, pollee jurisdiction, 1176. 
OCCicers, election, time, 978a. 
Refunding bonds, 

Validation, 2368o,-11. 
Validation, 

Cities between 6,900 and 7,100, 974d-12. 
Warrants, 2368o,-10, 2368a-11. 

Warrants, 
Validation, 2368a-11. 

HOMES 
President of Texas technological college, 2632g. 

HOMOGENIZED MILK 
Defined, 165-3. 

HOOD COUNTY 
Game o.nd ttsh regulations, PC 978J-1. 

HOPKINS COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. · 

HORNED TOADS 
Possession or sale, PC 934b-4. 

HOSPITAL BILLS 
Lo.w enforcement officials, payment by coun

ties, Const. art. 3, I 52e. 

HOSPITAL DISTRICTS 
Generally, Const art ll, U li(o.), 9, 11; 4494q. 

Amarillo hospital district, 4494q note. 
Angleton-Danbury hospital district, 4494q note. 
Archer county hospital district, 4494q note. 
Ato.scosu. county hospital district, 4494q note. 
Blanco memorial hospital district, 4494q note. 
Bonds, 4494r-1. 

Depositories, collateral security, 2629. 
Booker hospital district, 4494q note. 
Brooks county hospital district, 4494q note. 
Caprock hospital district, 4494q note. 
Castro county hospital district, 4494q note. 
Childress county hospital district, 4494q note. 
Cisco hospital district, 4494q note. 
Cochran memorial hospital district, 449411 note. 
Collingsworth county hospital district, 449411 

note. 
Colorado city hospital district, 4494q note. 
Comanche county hospital district, Const art 9, 

§ 8; 4494q note. 
Community mental health or mental retarda

tion taclll ties, political subdivisions, Conat. 
art. 9, 1 13. 

Damon hospital district, 4494q note. 
DeWitt county hospital district, 449411 note. 
Dissolution, Const art 9, I 9. 
Earth-Springlake hospital district, 449411 note. 
Edna hospital district, 4494q note. 
Federal aid, technical assistance, 4413d-2, 
Go.rzo. hospital district, 4494q note. 
Gray county hospital district, 4494q note. 
Greenville hospital district, 4494q note. 
Hansford county hospital district, 4494q note. 
Haskell county hospital district, 4494q noto. 
Hidalgo county hospital district, 4494q note. 
Hopkins county hospital district, 4494q note. 
Hunt county hospital district, 4494q note. 
Jasper hospital district, 4494q note. 
Jefferson county hospital district, 4494q note. 
Knox county hospital district, 4494q note. 
Lamar county hospital district, 4494q note. 
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HOSPITAL DISTRICTS-Cont'd 
Lubbock county hospital district, 4494q note. 
Lynn county hospital district, 4494q. 
McCamey county hospital district, 4494q note. 
Mo.rlon county hospital district, 4494q note. 
Martin county hospital district, 4494q note. 
Matagorda. county hospital district, 4494q note. 
Mo.thls hosplto.l district, 4494q note. 
Mo.verlck county hospital district, 4494q note. 
Merkel hospital district, 4494q note. 
Mid-Crosby county hospital district, 4494q note. 
Motley county hospital district, 4494q note. 
Muenster hospital district, 4494q note. 
Nacogdoches county hospital district, 4494q note. 
Nixon hospital district, 4494q note. 
Nonresident patients, care and treatment, 4494n. 
North Cherokee county hospital district, 4494q 

note. 
North Jefferson county hospital district, 4494q 

note. 
North Wheeler county hospital district, 4494q 

note. 
Ochlltree county hospital district, 4494q note. 
Palo Pinto county hospital district. 4494q note. 
Parker county hospital district, 4494q note. 
Parking stations, 4494s. 
Polk county hospital district, 4494q note. 
Presidio county hospital district. 4494q note. 
Public health services, political subdivisions, 

Const. art. 9. § 13. 
Rankin county hospital district, 4494q note. 
Rising Star hospital district, 4494q note. 
Schleicher county hospital district, 4494q note. 
South Wheeler county hospital district 4494q 

note. ' 
Stamford hospital district, 4494q note. 
Stonewall county hospital district, 4494q note. 
Sweeny hospital district, 4494q note. 
Swisher hospital district, 4494q note. 
Taft hospital district, 4494q note. 
Tax assessment and collection, 1042b, 4494n. 
Terry hospital district, 4494q note. 
Texhoma. memorial hospital district, 4494q note. 
Titus county hospital district, 4494q note. 
Tyler county hospital district, 4494q note. 
Uvalde county hospital district, 4494q note. 
West Coke county hospital district, 4494q note. 
West Columbia. Brazoria hospital district, 4494q 

note. 
West Columbia-Damon hospital district, 4494q 

note. 
West Grayson hospital district, 4494q note. 
Wichita county hospital district, 4494q note. 
Wllbarger county hospital district, 4494q note. 
Wood county central hospital district, 4494q note. 
Yoakum hospital district, 4494q note. 

HOSPITAL INSURANCE 
Group Insurance, 

Public employees, Ins Code 3.61-2. 
School teachers and administrators, Ins Code 

3.61-3. 

HOSPITALS 
Elections, registration of voters, Elec Code 5.20a. 
Medical Assistance Act, 696J-1. 
Mental hospitals, safety of buildings and ade

quacy of staff, 3183g. 
Registration of voters, Elec Code 5.20o.. 
Tuberculosis hospitals, safety of buildings and 

adequacy of staff, 3183g. 

HOTELS AND BOARDING HOUSES 
Cities, towns and villages, tax for civic centers, 

1269J-4.1. 
Taxation, civic centers, 1269j-4.1. 

HOUSES 
False pretenses, occupancy, PC 1553a. 
President, Texas technological college, 2632g. 

HOUSTON 
Bonds, 835p. 
Independent school districts, collection of taxes, 

2792-1. 
Investments of trust funds and special deposits, 

1182g. 

IDENTIFICATION 
HOUSTON-Cont"d 
Water supply, sales to conservation and reclo.

matlon districts and other polltcal subdivi
sions, 1109e-l. 

HOUSTON COUNTY 
Garno and fish regulation, PC 978J-1. 

HOUSTON STATE PSYCHIATRIC INSTITUTE 
FOR RESEARCH AND TRAINING 

Mo.nagement and control, depo.rtment of mental 
health and mental retardation, 6647-202. 

No.me, change to Texas research Institute of 
mental sciences, 317411-4 note. 

HOWARD COUNTY 
Airport authority, 46d-2 note. 
Game and !Ish regulo.tion, PC 978j-1. 

HOWARD COUNTY AIRPORT A·UTHORITY 
Generally, 46d-2 note. 

HOWARD COUNTY JUNIOR COLLEGE 
Television, western informo.tion network o.sso-

clo.tion, 2919e-3. 

HUBBARD CREEK LAKE 
Fish, sale of fish, PC 955a-2. 

HUDSPETH COUNTY 
Game and fish regulation, PC 978j-1. 
Guadalupe mountains national park, mineral 

rights, ceding to United States, 6077u. 

HUNT COUNTY 
Game and rlsh regulation, PC 978j-1. 

HUNT COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. 

HUSBAND AND WIFE 
.Abandonment, 

Community property, disposition, 4617. 
Homestead, disposition, '4618. 

Annuity contracts, Ins Code 3.49-3. 
Application ot law, 4627. 
Children and minors, matrimonial property 

agreement, 4610. 
Contracts, 4626. 

Mo.trlmonfal property agreement, 4610. 
Debts, 

Sepo.rate property, notice to creditors, 6647. 
Desertion, PC 602, 602-A. 

Community property, disposition, 4617. 
Insurance, Ute Insurance contracts, Ins Code 

3.49-3. 
Lito Insurance contracts, Ins Code 8.49-3. 
Mechanlo liens, acknowledgment, 6460. · 
Necessaries, 

Support, 4614. 
Nonresidence, application ot law, 4627. 
Personal Injuries, damages, separate property 

4616. • 
Property agreements, 4610. 
Sale ot homestead, 4618. 
Separate property, 

Creditors, notice, 6647. 
Damages for personal Injuries, 4615. 
Defined, 4613. 
Homestead, 4618. 
Recording, 6647. 

Suits, 4626. 
Support, duties, 4614. 
Third persons, dealings with property, 4622. 

HUTCHINSON COUNTY 
Game and fish regulation, PC 978J-1. 

HYDROLOGICAL DATA 
Centralized data bank, water development 

board, 8280-9. 

HYGIENE 
Labor and employment, 6182a. 

IDENTIFICATION 
Spectators, crimes and offenses, CCP 2.24. 



IMMORALITY 

IMMORAl-lTV 
Teachers, discharge, 2891-60. 

IMPORTS AND EXPORTS 
Fish eggs, PC 966ar-3. 
Tropical fish, PC 955ar-3. 

IMPROVEMENTS 
Bonds, 

Recreational facUlties, validation, 636k-1. 
Industrial development, 717o. 
Validation, streets and highways, 1106b-1. 

INCOME TAX 
MuJUstate tax compact, 7369a. 

INDECENCY 
Teachers, discharge, 2891-60. 

INDEPENDENCE DAY 
Banks and trust companies, holiday, 342-9100.. 

INDIAN Hll.l. ESTATES MUNICIPAl. UTil-I· 
TV DISTRICT 

Generally, 8280-373. 

INDIAN Hll.l. NO. 1 MUNICIPAl. UTil.ITV 
DISTRICT 

Generally, 8280-377. 

INDIAN Hll.l. NO. 2 MUNICIPAl. UTILITY 
DISTRICT 

Generally, 8280-374. 

INDIANS 
Tlgua Indian community, 

Human and economic resources, develop
ment, 6421z. 

Trust responsibilities, transfer to state, 
6421z-1. 

INDIGENTS 
Assistance, Const. art. 3, 1 51-a. 

INDUSTRIAL COMMISSION 
Counties between 68,000 and 73,000, 1681g. 

INDUSTRIAl. DEVEl-OPMENT 
Generally, 717o. 

Bonds, counties, cities or towns, canst. art. 3, 
I 62a. 

INDUSTRIAl. ESTABl-ISHMENTS 
Safe place to work, 6182a. 
Water supply, purchase from cities over 900.-

000, 1109e-1. 

INEl.IGIBil.ITV 
Legislators to office, Const. art. 3, 1 18. 

INHERITANCE TAXES 
Annuities, 

Exemption, Tax-Gen 14.016. 
Beneficiaries, annuities, exemptions, Tax·Gen 

14.016. 
Corporate stock owned by nonresident decedent, 

lien, Tax-Gen 14.19. 
Exemptions, Tax-Gen 14.016. 

Life Insurance proceeds paid to trustees, 
Ins Code 3.43-3. 

Liens. Ta.x-Gen 14.18. 
Stock of corporation owned by nonresident 

decedent, Tax-Gen 14.19. 
Life Insurance proceeds subject to, Tax·Gen 

14.01. 
Trustees, exemptions, Ins Code 3.43-3. 

Limitation ot actions, liens, Tax-Gen 14.18. 
Nonresidents, 

Corporation owned by nonresident decedent, 
stock, lien, Tax-Gen 14.19. 

Stock, 
Corporation owned by nonresident decedent. 

liens, Tax-Gen 14.19. 

INJUNCTIONS 
Air pollution, 4477-6 § 12. 
Companies collecting or withholding taxes, fail

ure to file reports, Tax-Gen 1.14. 

1454 

INJUNCTION5-Cont'd 
Consumer credit, 5069-2.03, 6069-3.08. 

Fines and penalties, 6609-8.06. 
Deceptive trade practices, 6069-10.04. 
Homed toads, possession or so.le, PC 934b-4. 
Meetings, governmental bodies, open meetings, 

6262-17. 
Persons collecting or withholding taxes, failure 

to file reports, Tax-Gen 1.14. 
Podiatry practice, 4576a. 
Public employment, discrimination, race, color 

or creed, 6262-16. 
Reports, tax reports, failure to flle, Tax-Gen 

1.14. 
Tortoises, possession and sale, PC 934b-6. 

INSOl-VENCY 
Insurance, 

Threatened Insolvency, rehabilitation, Ins 
Code 21.28-A. 

Uninsured motorist coverage, subrogation, 
Ins Code 5.06--1. 

Medical Assistance Act, exemptions, 695J-1. 

INSPECTION AND INSPECTORS 
Shrimp boats, 4076b. 

INSTAl.l.MENT l-OANS 
Assignment of wages, 5069-4.04. 
Confession of Judgment. 5069-4.04. 
Contracts, terms, 6069-4.03. 
Default, Interest rate, 5069-4.01. 
Insurance, 6069-4.02. 
Interest rate, 6069-4.01. 
Liens on real estate, 6069-4.04. 
Power of attorney, 5069-4.04. 
Prepayment, 6069-4.01. 
Rates of Interest, 6069-4.01. 
Real estate liens, 6069-4.04. 
Waiver, statutory provisions, 6069-4.04. 

INSTAl.l.MENT SALES 
Rotan Installment Sales, generally, this Index. 

INSTAl-l-MENTS 
Tax collection for other taxing entitles, method 

ot payment, 106Gb. 

INSTIT·UTE FOR DENTAl. SCIENCE 
University of Texae dental science Institute at 

Houston, change of name, 2686c. 

INSTITUTES FOR URBAN STUDIES 
Generally, 2606d. 

INSURANCE 
Agents, . 

Advertising, surplus line Insurance, Ins Code 
1.14-2. 

Fees, surplus line license, Ins Code 1.14-2, 
Licenses, 

Surplus line Insurance; Ins Code 1.14-2. 
Managing general agents, generally, post. 
Surplus line Insurance, 

Advertising, Ins Code 1.14-2. 
Commissions, Ins Code 1.14-2. 
Licenses, Ins Code 1.14-2. 
Records, Ins Code 1.14-2: 

Bankruptcy, loss claimants, preference, Ins Code 
21.28B. •· · 

Conservatorship, Ins Code 21.28-A. · 
Crimes and offenses, managing general agent, 

revocation of license, Ins Code 21.07-3. 
Default Judgment, unauthorized lnsurance,

Ins Code 1.14-1. 
Definitions, . 

Authorized real estate security, mortgage 
guarantee Insurance, Ins Code 1.26. . ... 

Managing general agent, Ins Code 21.07-3. 
Mortgage guarantee Insurance, Ins Codo 

1.26. . 
Delinquent· company, rehabll1tatlon, Ins Code 

21.28-A. . . . 
Deposits, withdrawal duplicate deposits, Ina . 

Code 1.10. 
Dissolution, loss claimants, preference, Ins Code 

21.28B. 
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INSURANCE-Cont'd 
Embezzlement, managing general agent, revo

co.tlon of license, Ins Code 21.07-3. 
Fees, 

Mana,;-lng general agent's license, Ins Code 
21.07-3. 

Fines and peno.J ties, 
Managing general agent, Ins Code 21.07-3. 
Surplus line Insurance, Ins Code 1.14-2. 
Unauthorized Insurance, Ins Code 1.14-1. 

Fraud, 
Managing general agent, revoca.tlon of li

cense, Ins Code 21.07-3. 
Insolvency, 

Loss claimants, preference, Ins Code 21.28B. 
Threatened Insolvency, rehabilitation, Ins 

Code 21.28-A. 
Uninsured motorist coverage, subrogation, 

Ins Code 6.06-1. 
Investments, 

College utility bonds, 2909c-1. 
Industrial development bonds, 717o. 
Junior college bonds, 2816h-3b. 
North central Texll.ll airport au thorlty bonds, 

46d-2 note. 
Regional wo.ste dlsposo.l bonds, 7621g. 
Stock of own company, Ins Code 2.07. 
University building bonds, 2664c-1. 

Junior college bonds, legal Investments, 
2816h-3b. 

Licenses, 
Managing general agent, Ins Code 21.07-3. 

Liquidation, 
Losses, preference, Ins Code 21.28B. 

Loss Claimant's Priorities Act, Ins Code 21.28B. 
Losses, liquidation, preference, Ins Code 21.28B. 
Managing general agents, Ins Code 21.07-3. 

Defined, Ins Code 21.07-3. 
Licenses, Ins Code 21.07-3. 

Fees, Ins Code 21.07-3. 
Merger, Ins Code 21.26, 21.26. 

Deposits, withdrawal, Ins Code 1 . .10. 
Misdemeanors, managing general agent, Ins 

Code 21.07~3. 
Mortgage guarantee Insurance, Ins Code 1.26. 
Premium receipt to.x, 

Surplus line Insurance, Ins Code 1.14-2. 
Unauthorized Insurance, Ins Code- 1.14-1. 

Priorities and preferences, losses, liquidation, 
Ins Code 21.28B. 

Rehablllto.tlon, Ins Code 21.28-A. 
Reports, unauthorized Insurance, Ins Code 

1.14-1. 
Secretary or state, service or process, Ins Code 

1.14-1. 
Stock and stockholders, 

Purchase or own stock, Ins Code 2.07. 
Supervision, threatened Insolvency, 21.28-A. 
Surplus line Insurance, Ins Code 1.14-2. 
Taxes and taxation, premium receipt to.x, 

Surplus line Insurance, Ins Code 1.14-2. 
Unauthorized Insurance, Ins Code 1.14-1. 

Title Insurance, generally, this Index. 
Trell.lluey stock, Ins Code 2.07. 
Unauthorized Insurance, Ins Code 1.14-1, 1.14-

2. 
Service or process on commissioner, Ins Code 

1.14-1. 
Uninsured motorist coverage, Ins Code 6.06-1. 
Venue, ' · 

Rehabilitation order, Ins Code 21.28-A. 
Unauthorized Insurance, Ins Code 1.14-1. 

INSURANCE, BOARD OF 
Surplus line Insurance, service or process on 

commissioner, Ins Code 1.14-2. 

INTERAGENCY PLANNING COUNCIL 
Generally, 4413(32a). · 

INTER-AMERICAN DEVELOPMENT BANK 
Lite Insurance companies, Investments, Ins Code . 

3.29. 
Public funds, Investments, 2669. 
University runds, Investments, 26D1a. 

JACK COUNTY 

INTEREST 
Generally, 6069-1.01 et seq. 

Defined, 5069-1.01. 
Fines and penalties, 6069-1.06. 
Judgment, 6069-1.05. 
L.lmltatlon or actions, 5069-1.06. 
Miscellaneous corporations, 1302-2.09. 
Misdemeanors, 6069-1.06. 
Rates and charges, 6069-1.02 et seq. 
Venue, violations or act, 6069-1.06. 

INTERPRETERS 
Deaf and mute persons, sto.te examinations, 

6262-18. 

INTERSTATE COMPACT 
Education, 2919d-1. 
Multlstate to.x compact, 7359a. 

INTOXICATING LIQUORS 
Beer or malt liquors, 

Ale, taxation, PC 667-33. 
Bond, to.xes, PC 667-33. 
Brewers, taxation, PC 667-33. 
Nonresident brewers, 

Taxation, PC 667-33. 
Payment, to.xes, PC 667-33. 
Reports, taxation. PC 667-33. 
To.xes and taxation, 

Method or reporting and paying, PC 
667-33. 

Wholesalers, payment or to.xes, PC 667-33. 
Chrlstmo.s Day, sales, PC 666-12, 666-25. 
Deliveries, hours of business, PC 666-25. 
Distributor, 

Operation of business after loco.! option 
Hours of business, PC 666-25. 
Loco.l option election, 

Distributors and wholesalers, operation or 
business after ban, PC 666-37. 

Expenses, PC 666-32%. 
School for Instruction of election otrlcers, 

PC 666-33. 
Sales, 

Christmas Day, PC 666-12, 666-26. 
Wholeso.Jer, 

Operation or business after loco.l option 
election prohibited sale or product, PC 
666-37. 

INVESTMENT COUNSELOR 
Firemen, pollcemen and fire alarm operators, 

pension fund, employment, 6243a. 

INVESTMENT SECURITIES 
Business and Commercial Law, see 

Business and Commerce_ Code Index, 
.p. 1no. 

INVESTMENTS 
Boards o.nd commissions, 6252-50.. 
Funds, sto.te funds, 6252-Ga. 
Junior college bond, legal Investments, 

2815h-3b. 
Permanent university fund, Const. art. 7, I lla. 
Sinking funds, 

University bulldlng bonds, 2664c-1. 
State employees retirement system, Const. art. 

16, I 62. 
Title Insurance, Ins Code 9.16. 

IRION COUNTY 
Game and fish regulation, PC 978J-1. 

IRRIGATION 
Water Rights AdJudlco.tlon Act, 7642a. 

ISRAEL 
Bonds, state or Israel bonds, life Insurance In· 

vestments, Ins Code 3.39. 

JACK COUNTY 
Game and flab regulation, PC 978J-t, 
Water control and Improvement district No. 1, 

8280-347. 



JACK COUNTY 
JACK COUNTY WATER CONTROL AND IM· 

PROVEMENT DISTRICT NO. 1 
Generally, 8280-347. 

JACKSON COUNTY 
Edna hospital district, 4494q note. 

JAILS AND JAILERS 
Counties, 

Contracts with city between 58,500 and 60,-
000, 511Gb. 

Joint city countY operation, 511Gb. 

JAMES CONNALLY TECHNICAL INSTITUTE 
Pensions and retirement, 2922-11. 

JASPER COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. 

JEFF DAVIS COUNTY 
Game and rtsh regulation, PC 978j-1. 

JEFFERSON COUNTY 
North Jefferson county hospital district, 4494q 

note. 

JEFFERSON COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. 

JIM WELLS COUNTY 
Game and fish regulation, PC 978j-1. 

JOE B. HOGSETT RESERVOIR 
Game and Clsh regulation, PC 978J-l. 

JOHN SEALY HOSPITAL 
Administrative authority, 2585d. 

JOHN W. McCULLOUGH OUTPATIENT 
CLINIC 

Administrative authority, 2585d. 

JOINT ADVENTURES 
Taxes, failure to file reports, InJunction, Tax· 

Gen 1.14. 

JOINT TENANCIES 
Stock and stockholders, 1302-6.04. 

Transfer of title, l368b. 

JONES COUNTY 
Criminal district attorney, 326k-62. 

JUDGES 
Judicial qualifications commission, Const art 

5, § 1-a; 5966a. 
Qualifications, judicial qualifications commis

sion, 6966a. 

JUDGMENTS AND DECREES 
Confession of judgment, 

Consumer credit, 6069-3.20. 
Installment loans. 6069-4.04. 
Motor vehicle Installment sales, 6069-7.07. 
Retail Installment sales, 6069-6.05. 
Secondary mortgage loans, 5069-6.06. 

Interest, 6069-1.06. 

JUDICIAL DISTRICTS 
Harris county, 199(174) note. 
Officers and employees, retirement, disability 

and death compensation fund, Const. art. 16, 
§ 62. 

JUDICIAL OFFICERS 
Qualifications, judicial qualifications commis

sion. 5966a. 

JUDICIAL QUALIFICATION COMMISSION 
Generally, Const art 6, I 1-a: 5966a. 

JUDICIAL SALES 
Unlted States, certificate ot redemption, record· 

lng, 6644a. 
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JUNIOR COLLEGES AND UNIVERSITIES 
Bonds, 

Change In boundaries, Const art 7, 1 3-b. 
Legal Investment, 2816h-3b. 

Boundaries, 
Change, taxes and bonds, Const art 7, 

§ 3-b. 
Change of boundaries, taxes and bonds, Const 

art 7, I 3-b. 
Definitions, governing body, 2816h-1a. 
Districts, 

Bonds, 2816g-63. 
Change of boundaries, Const art 7, 

§ 3-b. 
Taxes, 

Change or boundaries, Const art 7, 
§ 3-b. 

Contracts, 
School districts, 2815k-4. 

Trustees, 
Enlargement of board, 2815m-3. 

Enrollment of school pupils, contracts, 2816k-4. 
Exemptions, tuition, low Income families, 

2664t-3. 
Governing body, definitions, 2816h-1a. 
Interstate compact for education, 2919d-1. 
Monuments and memorials, defacement, 3919j. 
Motor vehicles, 

Registration, 2919J. 
Traffic regulations, 2919J. 

Parking regulations, 2919J. 
Pollee, 2919J. 
Taxes and taxation, 

Collection, change In boundaries Const art 
7, I 3-b. 

Tutuon, 
Low Income families, exemptions, 2664f-3. 

Traffic regulation, 2919J. 
Trees and shrubs, damages, 2919j. 
Trespass, 2919J. 

JUNK DEALERS 
Copper and brass, reports, PC 11371-10. 

JURISDICTION 
Colleges and universities, traffic violations, 

2919J. 

JURY AND JURORS 
Capital offenses, 

Challenges, CCP 35.13. 
Chiropractors, exemption, 2135. 
Game and fish licenses, forfeiture, PC 896d. · 
Sentence and punishment, 

Pleading, CCP 27.02. 
Veterinarians, exemption, 2136. 
Wheels, 

Counties between 10,376 and 10,600, 2094. 
Counties between 12,630 and 12,690, 2094. 
Counties between 19,300 and 19,600, 2094. 
Exemptions, tiling, 2137. 

JUSTICES OF THE PEACE 
Compensation and salaries, 

Counties between 10,100 and 10,300, 3936e-1. 
Increase. 39121. 
Temporary justices, 2399. 

Exchange of benches, 2393a. 
Jurisdiction and powers, 

Exchange of benches, 2393o.. 
Sheriffs' fees, service or process, 3933a. 
Temporary justices, 2399. . 

JUVENILE BOARDS 
Kaufman county, 5139xx. 

JUVENIL.E COURTS 
Age, 

Felony Jurisdiction, 2388-1. 
Felony jurisdiction, 2388-1. 
Jurisdiction, 2338-1. 

Dallas county, 2338-9. 
PerJury prosecution, 2388-1. 
Waiver of Jurisdiction, 2388-1; 

JUVENILE OFFICERS 
Kaufman county, 6139xx. 
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KAUFMAN COUNTY 
Juvenile board, 6139xx. 

KENDALL COUNTY 
Blanco memorial hospital district, 4494q note. 

KERR COUNTY 
Airport authority, 46d-2 note. 

LABOR AND EMPLOYMENT 
Accident reports, 6182o.. 
Death benefit plans, taxation, 7244a. 
Dlsa.blllty benefit plans, taxation, 72440.. 
Discrimination against applicants for labor, 

Race, color or creed, 6252-16. 
Fines and peno.ltles, safe place to work, 5182a. 
Heo.lth regulations, 51820.. 
Hygiene, 5182a. 
Negroes, discrimination, 6252-16. 
Pension plans, tu.xa.tlon, 7244o.. 
Profit sharing plans, taxation, 7244o.. 
Race, discrimination, 6252-16. 
Real estate Improvements, construction pay-

ments, trust funds, 6472e. 
Religion, discrimination, 6262-16. 
Safe place to work, 6182o.. 
Sanitation, 5182o.. 
Schools and school districts, consultation be

tween teachers and administrative personnel, 
27810.. 

Stock bonus plans, taxation, 7244o.. 
Tuberculosis sanitariums, adequacy, 3183g. 

LABOR DAY 
Banks and trust companies, holiday, 342-910o.. 

LABOR DISPUTES 
Picketing, 

Interference, PC 1621b. 

LABORATORIES 
Veterinary medical diagnostic laboratory, es

tablishment, 7466b. 

LAKE TAWAKONI 
Game and fish regulation, PC 978J-1. 

LAKE TEXOMA 
Game and fish regulation, PC 078J-1. 

LAKES 
Home rule cities, pollee jurisdiction, 1176. 

LAMAR COUNTY HOSPITAL DISTRICT 
Genero.lly, 4494q note. 

LAMAR COUNTY WATER SUPPLY DISTRICT 
Generally, 8280-392. 

LAMAR STATE COLLEGE OF TECHNOLOGY 
Bonds, 

Buildings, 2654o-1. 
Buildings, bonds, 2664o-1. 
Refunding bonds, 2664o-1, 2909o-2. 
Tuition, 2664o.. . 

Cold war veterans, exemptions, 2654b-,-1. 

LAMB COUNTY 
Earth-Springlake hospital district, 4494q note. 
Game and fish regulation, PC 978J-l. 

LANDLORD AND TENANT 
False pretenses, occupancy, PC 1653o.. 
Month to month tenancy, termination, 6236o.. 
Notice, termination of tenancy, 6236o.. 
Refunds, bad checks, PC 1663a. 
Termination of monthly tenancy, 52360.. 

LANGUAGE . . . 
Children and minors, language handicapped chll· 

dren, research, 2654-1o. 

LAW ENFORCEMENT OFFICERS ' 
Death In course of duty, payment of 1!.88lstance · 

to survivors, Const art 8, I 61-d. 
1 Tex.St.Supp. 1968-92 

LETTERS OF CREDIT 

LAWS 
Amendments. 

Code construction act, 5429b-2. 
Code Construction .Act, 5429b-2. 
Construction. 

Code Construction .Act, 5429b-2. 

LEAGUE LAND MUNICIPAL UTILITY DIS· 
TRICT 

Generally, 8280-349. 

LEASES AND LEASING 
False pretenses, occupancy of house, PC 1663o... 
Industrial development. 717o. 
Life Insurance companies. reo.l estate, Ins Code 

3.40-1. 
Lower Colorado river authority, archery range, 

PC 9781-8. 
Month to month tenancy, termination, 6236o.. 
National guard armory board, 6931---G. 
Notice, month to month tenancy, termination 

62360.. 
Parking areas, counties over 600,000, 2372d-4. 
Termination of tenancy, 6236o.. 
Texas A&M University, James Connally air 

force base, surplus property, 2615f-l. 
Texas technologlco.l college, research facilities, 

2632h. 
Water storage facilities, Texas water develop

ment board, Const. art. 3, I 49-od. 

LEAVES OF ABSENCE 
Teachers, Institutions of higher learning, 

2647o-2. 

LEGAL INTEREST 
Defined, 6069-1.01. 

LEGISLATURE 
Ad vo.lorem taxes. release or extinguishment, 

Const art 3, I 66. 
.Airport authorities, creation, etc., Const art 

9, 112. 
Compensation and so.larles, Const. art. 3, I 24. 
Consolidation, governmental functions, polltlco.l 

subdivisions In counties of 1,200,000 or more, 
Const art 3, I 63. 

Counties, 
Release of debts owed county, Const art 3, 

I 66. 
Dissolution, hospital districts. Const art 0, I 9. 
Duo.l otclce holding, Const. art. 16, I 33. 
Expenses. Const. art. 3, f 24. 
House of representatives, 

CompenSD.tlon of members, Const. art. 3, 
I 24. 

Contracts, members' Interests, Const. art. 
3, I 18. 

Dual office holding, Const. art. 16, I 33. 
ElecUon ot members, Canst art 3, I 4. 

Returns, Elec Code 8.37, 8.42. 
Expenses of members, Const. art. 3, I 24. 
Inellglblllty for other offices, Const. art. 3, 

I 18. · 
Successors, service until elected and quail· 

fled, Canst art 3, I 4. 
Term of office, Const art 3, I 4. 

Inellglblllty tor other offices, Const. art. 3. I 18. 
Senate, 

Compensa.tlon and ' expenses, Const. art. 3, 
I 24. 

Contracts, members' Interests, Const. art. 
3, :I 18. 

Dual office holding, Const. art. 16, I 33. 
Elections, Const. art. 3, I 3. 

Returns, Eleo Code 8.37, 8.42. 
lnellglblllty for other offices, Const. art. 3, 

I 18. 
Successors, service until elected and quail• 

fled, Const art 8, I 3. . · 
.Term of office, Const. art. 8, I 3. 

LETTERS OF CREDIT 
Business and Commercial Law, see 

Buatneaa and Commerce Code Index, 
p, 1779. 



LEVEES 
LEVEES 
Construction, approval, 8280-9. 

LIBERTY COUNTY 
Coastal Industrial water authority, 8280-355. 
Old snake river municipal utility district, 

8280-378. 

LIBRARIES 
Cities, towns and villages, 

Bonds, 1269j-4.1. 
Tax exemption, 7150. 

LIBRARY AND HISTORICAL COMMISSION 
Per diem, 5434. 

LICENSES AND LICENSE TAXES 
Barber shops, PC 734a. 
Barber technician, PC 734o.. 
Colored persons, discrimination, 6252-16. 
Consumer credit, 5069-3.01 et seq. 
Deaf and mute persons, Interpreters tor exam-

Inations, 6252-18. 
Discrimination, race, color or creed, 6252-16. 
Driver training schools, 4413(29c). 
Negroes, discrimination, 6252-16. 
Race discrimination, 6252-16. 
Refunds Tax-Gen 1.1\o.. 
Religious discrimination, 6252-16. 
Title Insurance, this Index. 
Water rights, 7542o.. 
Weather modltlcation and control, 8280-12. 

LIENS AND ENCUMBRANCES 
Foreclosure, 

United States, certltfcates of redemption, 
recording, 6644o.. 

Inheritance taxes, Tax-Gen 14.18. 
Stock of corporation owned by nonresident 

decedent, Tax-Gen 14.19. 
Mentally detfclent and mentally Ill persons, sup

port, 3871 b. 
United States. foreclosure, recording certificates 

of redemption, 6644o.. 

LIFE, HEALTH, AND ACCIDENT INSUR
ANCE 

Agents, 
Licenses, 

Variable annuities, Ins Code 3. 72. 
Variable annuity contracts, licenses, Ins 

Code 3.72. 
Annuity contracts, 

Variable annuity contracts, Ins Code 3.39, 
3.72. 

Benettclarles, 
Trustees, Ins Code 3.49-3. 

Consideration, Ins Code, 3. 70-2. 
Conveyances, Interest In real estate, Ins Code 

3.40-1. 
Credit Health and Accident Insurance, generally, 

this Index. 
Deposits, 

Securl ties, 
Withdrawal, Ins Code 3.16. 

Examination, 
Practitioners, Ins Code 3.70-2. 

Foreign companies, 
Variable annuity contracts, Ins Code 3.72. 

Franchise taxes, exemptions, college faculty re
tirement program, 2922-11. 

Husband and wife, contractual powers, Ins Code 
3.49-3. 

Investments, 
Inter-American development bank, Ins Code 

3.39. 
Israel bonds, Ins Code 3.39. 
Rea.! estate, Ins Code 3.40-1. 
Stock In home company, Ins Code 3.05. 
Variable annuity contracts, Ins Code 3.72. 

Leases, real estate, Ins Code 3.40-1. 
Medical practitioners, designation, Ins Code 

3.'10-2. 
Merger and consolidation, Ins Code 21.26. 

Deposits, withdrawal, Ins Code 3.16. 
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LIFE, HEALTH, AND ACCIDENT INSUR. 
ANCE-Cont'd 

Pension plans, Ins Code 3.50-1. 
College faculty, 2922-11. 

Premium taxes, exemptions, college faculty re· 
tlremcnt program, 2922-11. 

Real estate, Investments, Ins Code 3.40-1. 
Reinsurance, 

Total reinsurance contract, withdrawal of 
duplicate deposits, Ins Code 3.16. 

Stock and stockholders, 
Purchase of own stock, Ins Code 3.05. 

Subdivision development, Ins Code 3.40-1. 
Treasury stock, Ins Code 3.05. 
Treatment, practitioners, Ins Code 3.70-2. 
Trustees, beneficiary, Ins Code 3.49-3. 
Variable annuity contracts, Ins Code 3.39, 3.72. 

LIGHT CREAM 
Defined, 165-3. 

LIGHT WHIPPING CREAM 
Detfned, 165-3. 

LIGHTNING INSURANCE 
City fire loss list, Ins Code 6.25-2. 
Losses, cities towns and villages, report ot losses, 

Ins Code 5.25-2. 

LIGHTS AND LIGHTING 
Motorboats, 

Rotating blue beacon, PC 1722o.. 

LIMITATION 
Debt owed state and subdivisions, Const art 

3, I 55. 

LIMITATION OF ACTIONS 
Adoption, 46o.. 
Consumer credit, 5069-8.04. 
Contractors' bonds, nonresidents, 5160o.. 
Inheritance taxes, lien, Tax-Gen 14.18. 
Interest, 5069-1.06. 
Nonresident contractors, bonds, 6160a. 
Sales and use taxes, Tax-Gen 1.045. 
Use tax, Tax-Gen 1.045. 
Water rights, 7477. 

LIMITED SALES, EXCISE AND USE TAX 
ACT 

Limitation of actions, Tax-Gen 1.045. 

LIPSCOMB COUNTY 
Game and fish regulation, PC 978j-1. 

LIQUIDATION 
Insurer11, 

Loss claimants, preference, Ins Code 21.28B. 
Title Insurance companies, Ins Code 9.29. 

LIQUIDATION SALES 
Generally, PC 1137q. 

Deceptive trade practices, 5069-10.01 et seq. 

LITTERING 
Water pollution, 7621d-1. 

LITTLE YORK MUNICIPAL UTILITY DIS. 
TRICT 

Generally, 8280-382. 

LIVE OAK COUNTY 
Game and fish regulation, PC 978.J-1. 

LIVESTOCK 
Water rights, 7642o.. 

LIZARDS 
Homed lizards, possession or sale, PC 934b-4. 

LLOYDS'PLAN INSURANCE 
Reinsurance, 

Fire marine companies, Ins Code 6.16. 

LOANS 
Generally, 5069-1.01 et seq. 

Installment Loans, generally, this Index. 
Title Insurance, Ins Code 9.03 et seq. 
Truth In lending, 6069-1.01 et seq. 
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LOCAL LAWS 
Roads, notice, Canst. art. 8, § 9. 

LOCAL SALES AND USE TAX ACT 
Generally, lOGGc. 

LODGING HOUSES 
Occupancy, false pretenses, PC 1553a. 

MENTAL HEALTH 

MANUFACTURERS AND MANUFACTURING 
Industrial development, bonds, clUes and coun-

ties, 717o. 
Sa!o place to work, 5182a. 
Sales tax returns, To.x-Gen 20.04. 
Water Quallt~· Act, 7621d-1. 
Water supply, purchase !rom cities over 900,000, 

1109e--1. 

LONE STAR DISTINGUISHED SERVICE MAPS AND PLATS 
MEDAL '\Vater rights commission, chle! engineer, 7477. 

Armed forces, 5789. 

LOSS CLAIMANT'S PRIORITIES ACT 
Generally, Ins Code 21.28D. 

LOUISIANA 
Hunting and !lshlng, reciprocitY, PC 978!-8. 

LOW FAT MILK 
De!lned, 165-3. 

LOW INCOME FAMILIES 
College tuition, exemption, 2654!-3. 

LOWER COLORADO RIVER AUTHORITY 
Archery range, leases, PC 9781-8. 

LSD 
Dangerous drugs, PC 726d. 

LUBBOCK, CITY OF 
Texas technological college, conveyance or water 

line easement, 2632fi. 

LUBBOCK COUNTY 
Game and fish regulation, PC 978j-l, 
Hospital district, 4494q note. 

LUBBOCK COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. 

LYNN COUNTY HOSPITAL DISTRICT 
Generally, 4494q. 

LYSERGIC ACID DIETHYLAMIDE 
Dangerous drug, PC 726d, 

McCAMEY COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. 

McCULLOCH COUNTY 
Game and !Ish regulation, PC 978j-1. 

McDONALD OBSERVATORY AT MOUNT 
LOCKE 

Change or name to University or Texas McDon
ald observatory at Mount Locke, 2585c, · 

McLENNAN COUNTY 
Congressional district, 197c. 
Game and fish regulation, PC 978j-1. 

MADISON COUNTY 
Game and !Ish regulation, PC 978j-1. 

MAIN UNIVERSITY OF TEXAS AT AUSTIN 
Change or name to University or Texas at Aus

tin, 2585c. 
University of Texas at Austin, generally, this 

Index. · 

MANAGING GENERAL AGENTS 
Insurance, this Index. 

MANAGING GENERAL AGENTS' LICENSING 
ACT 

Generally, Ins Code 21.07-3. 

MANDAMUS 
Judicial quall!lcatlons commission, 596611.. 
Meetings, governmental bodies, open meetings, 

6252-17. . .· . . 
Veterans, restoration to public employment after 

discharge, 6252-4a. 

MARINE SCIENCE INSTITUTE AT PORT 
ARANSAS 

University or Texas Marine science Institute at 
Port Aransas, change or name, 2585c. 

MARION COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. 

MARKETING 
Agricultural products, assessments, referendum, 

55 c. 

MARRIAGE 
Annulment, 

Reports, 4477. 

MARSHALS 
Corporation courts, service or process, 999, COP 

45.04. 

MARTIN COUNTY 
Game and !Ish regulation, PC 978j-1. 

MARTIN COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. 

MARVIN L. GRAVES HOSPITAL 
Administrative. authority, 2585d. 

MATAGORDA COUNTY 
Navigation district No. 2, 8198 note. 

MATAGORDA COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. 

MATHIS COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. 

MAVERICK COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. 

MECHANICS' LIENS 
Husband and wife, acknowledgment, 5460. 

MEDICAL ASSISTANCE 
Public assistance recipients, 695c. 

MEDICAL ASSISTANCE ACT 
Generally, 695j-1. 

MEDICAL CARE AND TREATMENT 
Community health or mental retardation !acll

ltles, political subdivisions, Const. art. 9, I 13. 
Law enforcement ortlclals, counties, payments, 

Canst. art. 3, § 52e. 
Needy persons, Canst. art. 3, 1 51--o.. 

MEDICAL SCHOOLS 
Veterinary medical diagnostic laboratory, Texas 

A&M university, 7465b. 

MEMORIAL DAY 
Holiday,· 4591. · 

MEMORIALS 
Colleges and universities, defacing,. 2919j. 

MENTAL HEALTH AND MENTAL,RETAR
DATION, DEPARTMENT OF . 

Transfer of powers and duties !rom department 
of health, licensing of private mental hospitals, 
5547--4. 



MENTALLY DEFICIENT 
MENTALLY DEFICIENT AND MENTALLY 

ILL PERSONS 
Aid and assistance, Const. art. 3, § 51-o.. 
Commitment. 

Community centers, 5561e. 
Community centers, 

Commitment, 6661e. 
Management and control, 6647-202. 

Crimes and orrem•es. 
Expert appointed to determine sanity, CCP 

46.02. 
Halfway houses, management and control, 

6547-202. 
Hospital districts, establishment of mental 

health, mental retardation or public health 
services, Conal. art. 9, § 13. 

Houston state psychiatric Institute for research 
and training, name, change to Texas research 
Institute of mental sciences, 31741>-4 note. 

Liens, support payments, 387lb. 
Nurses, revocation of llcense, 4525. 
Rehabilitation, private or federal funds, Const 

art 16, § 6. 
State o.gencles, services, acceptance of money 

from private or federal sources, Const art 
16, § G. 

Support and maintenance, 
Liens, 387lb. 

Teachers, discharge, 2891-60. 
Texas research Institute of mental sciences, 

name, change from Houston state psychaltrlc 
Institute !or research and training, 31741>-4 
note. 

Transfer of patients, 
Federal hospitals, CCP 46.01, 46.02. 

United States hospitals, transfers, CCP 46.01, 
46.02. 

Veterans administration hospitals, transfers, 
CCP 46.01, 46.02. 

MERCHANT MARINE (UNITED STATES) 
Registration of voters, Elec Code 5.18b. 

MERGER 
Insurance, duplicate deposits, withdrawal, Ins 

Code 1.10, 3.15. 

MERKEL HOSPITAL DISTRICT 
Generally, 4494q note. 

MESCALINE 
Dangerous drugs, PC 726d. 

MEXICAN BORDER 
Counties between 64,191 and 100,000, assistant 

county attorneys, appointment, 331f-1. 

MICROFILM 
Title Insurance, records, Ins Code 9.34. 

MID-CROSBY HOSPITAL DISTRICT 
Generally, 4494q note. 

MIDLAND COUNTY 
Game and fish regulation, PC 978J-1. 

MIDWESTERN UNIVERSITY 
Bonds, 2623c-8. 

Buildings, 2654c-1. 
Building use tees, 2654c-1. 
Buildings, 

Acquisition and maintenance, 2909c. 
Bonds, 2654c-1. 

Television, western Information network asso
ciation, 2919e-3. 

Tuition. 2654a. 
Cold war veterans, exemption, 2654b-l, 

MILEAGE 
Legislators, amount, Const. art. 3, I 24. 

MILITARY SERVICE 
Dual ofCice holding, compensation, Const. art. 

16, I 33. 
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MILITIA 
Awards, decorations and medals, lone star dis-

tinguished service medal, 6789. 
Death, compensation, 6783. 
Disability compensation, 6783. 
Lone star distinguished service medal, 6789. 
Veterans, restoration to public employment, 

6252-4a. 

MINES AND MINERALS 
Brass, records, PC 11371--10. 
Copper, records, PC 11371--10. 
Copper wire, thett from public utility property, 

PC 1436g. 
Guadalupe mountains national park, ceding ot 

mineral estate to United States, 6077u. 
Offshore exploration and production, sales tax 

exemption, Tax-Gen 20.04. 
Severance of mineral estate, tax liens, 7172. 
Termination of mineral estate, tax !lens, 7172. 

MISBRANDED MILK 
Defined, 165-3. 

MISDEMEANORS 
Agricultural products, 

Assessment for research, 55c. 
Aircraft, 

Landing on public highways, 46!-1. 
Bad checks, housing, PC 1653a. 
Barber Inspectors and examiners, conflict of In· 

terest, PC 734a.. 
Bees, tampering with equipment, 565a. 
Consumer credit, 5069-8.02 et seQ. 

Licenses, 5069-8.03. 
Consumer protection, 6069-9.04. 
Contractors, nonresidents, bonding and notice 

requirements, 6160a. 
Copper and brass, reports, PC 11371--10. 
County auditors, failure to file reports with 

county auditor, 1663a. 
Discrimination, race, color or creed, public em

ployment or licenses, 6252-16. 
Driver training schools, 4413(29c). 
Game and fish, Uniform Wildlife Regulatory Act, 

PC 978J-1. 
Homed toads, possession or sale, PC 934b-4. 
Housing, fraudulent occupancy, PC 1553a. 
Insurance, managing general agent. Ins Code 

21.07-3. 
Interest rates, 6069-1.06. 
Labor and employment, sate place to work, 

61820.. 
Levees, construction without approval, 828()-9. 
Medical assistance, 695J-t. 
Meetings, governmental bodies, 6252-17. 
Motor carriers, transportation of goods without 

certificate of authority, PC 1690f. 
Nonresident contractors, bonding and notice re

quirements, 5160a. 
Nurses and nursing, 4627b. 
Occupational safety, disclosure of confidential 

Information, 618211. 
Picketing, Interference, PC 1621b. 
Riots and mobs, PC 46Ga. 
Safe place to work, 5182a. 
Salt "Vater haulers, 6029b. 
Tropical fish or fish eggs, Importation, PC 

955a-3. 
Vessels, trespass, PC 1407a. 
Weather modification and control, 828()-12 R 19. 

MITCHELL COUNTY 
Colorado city hospital district, 4494Q note. 

MONDAY 
Banks and t~ust companies, closing when !ego,) 

holiday falls on Sunday, 342-910a. 

MONTGOMERY COUNTY 
Oak Ridge municipal utility districts, 82R0-368. 
River club estates municipal utlllty district, . 

828()..-369. . 
Royal forest municipal utility district, 828()..-367. 
Tlmberlakes estates municipal utility district 

8280--388. • 
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MONUMENTS 
Colleges and universities, defacing, 2919J. 

MOODY STATE SCHOOL FOR CEREBRAL 
PALSIED CHILDREN 

Administrative authoritY, 2585d. 

MORAL TURPITUDE 
Teachers, discharge, 2891-50. 

MORRIS COUNTY 
District court, eminent domain jurisdiction, 

1970-310 note. 
Eminent domain jurisdiction, 1970-310 note. 

MORTGAGE GUARANTEE INSURANCE 
Generally, Ins Code 1.26. 

MORTGAGES AND DEEDS OF TRUST 
Foreclosure, 

United States, certificates of redemption, re
cording, 6744a. 

Industrial development, 717o. 
Insurance, Ins Code 2l.48A. 

Mortgage guarantee Insurance, Ins Code 1.26. 
National guard armory board, 5931-5. 
Secondary mortgage loans, 6069-5.01 et seq. 

Assignment ot wages, 6069-5.05. 
Confession of judgment, 6069-6.05. 
Contract, terms, 6069-5.04. 
Default, Interest rates, 6069-5.02. 
Definitions, 6069-5.01. 
Insurance, 6069-5.03. 
Interest, 5069--6.01 et seq. 
Power of attorney, 6069-5.05. 
Rates ot Interest, 5069-5.01 et seq. 
Waiver of statutory provisions, 6069-6.05. 

Title Insurance, 
Guarantee, Ins Code 9.08. 
Investments, Ins Code 9.18. 

United States, certificates of redemption, re· 
cording, 6644a. 

MOTLEY COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. 

MOTOR BOATS 
Blue beacons, use, PC 17220.. 
Trespass, PC 1407o.. 

MOTOR CARRIERS 
Certificates ot convenience and necessity, 

Fines and penalties, PC 1690!. 
Fines and penalties, 

Transportation of goods without certificate 
or authority, PC 1690t. 

Load, logging trucks, extended load, PC 827a-3. 
Log carriers, length or load, PC 827n.-3. 
Misdemeanors, transportation of goods without 

certificate or authority, PC 16901. 
Permits, 

Transportation of goods without permit, 
fines and penalties, PC 16901. 

Second and subsequent ~ffenses, transporta· 
tlon of goods without authority, PC 1690!. 

MOTOR FUEL TAX 
Imports and exports, Tax-Gen 9.02. 

Vehicle supply tanks, 
Permits, To.x-Gen 9.0G. 
Rates and charges, Tax-Gen 9.02. 
Reports, To.x-Gen 9.03. 

Refunds, 
Overpayment by distributor, Tax-Gen 9.03. 

Special fuels, 
Credit, 

Fuels used outside of state, Tax-Gen 
10.14. 

Trip permits, Tax-Gen 10.09. 

MOTOR VEHICLE INSTALLMENT SALES 
Generally, 6069-7.01 et seq, 

Acceleration ot maturity, 5069-7.07. 
Amendment or contract, 5069-7.05. 
Application of law, 5069-7.08. 
Assignment, 5009-7.08. 

Wages, 5069-7.07. 

MOTOR VEHICLES 
MOTOR VEHICLE INSTALLMENT SALEs-

Cont'd 
Confession of Judgment, 5069-7.07. 
Contracts, terms, 5069-7.02. 
Defaults, charges, 6069-7.03. 
Deferred payment charges, 5069-7.05. 
Definition, 5069-7.01. 
Delinquency charges, 6069-7.03. 
Finance charges, 5069-7.03. 
Insurance, 5069-7.06. 
Interest, 5069-7.03. 
Power of attorney, 5069-7.07. 
Prepayment, 5069-7.04. 
Rates of Interest, 5069-7.03. 
Repossession, 5069-7.07. 
Used cars, 5069-7.03 et seq. 
Waiver, 6069-7.10. 

Statutory provisions, 5069-7.07. 

MOTOR VEHICLES 
Accidents, 

Private parking areas, Investigation, 6701d. 
Air pollution, 4477-5. 
Chauffeurs, 

License, 
Ambulances, 6687b. 

Children and minors, 
Traffic offenders, trial, PC 802e. 

Colleges and universities, traftlc regulations 
2U~. ' 

Driver training, 6701j-l. 
Licenses, G687b. 

Driver's license, 
Age, 6687b. 
Ambulances, 6687b. 
Armed forces, temporary license, 6687b. 
Blind persons, 6687b. 
Counterfeiting, 6687b. 
Driver training courses, 6687b. 
Foreign applicants, temporary license, 

6687b. 
Forgery, 6687b. 
Instruction permit, 6687b. 
Medical aspects, Investigations, 4447!. 
Misdemeanors, 6687b. 
Provisional licenses, 6687b. 
Rehabilitation schools, 6687b. 
Revocation or suspension, 

Blind persons, 6687b. 
Rehabilitation schools, 6687b. 

Second and subsequent offenses, 6687b, 
Temporary llcenses, 6687b. 

Driving while Intoxicated or under Influence 
ot liquor, 

Investigations, 4447f. 
Drugs, driving under Influence ot drugs, lnves· 

tlgatlons, 4447f. 
Drunkards and drunkenness, 

Investigation, 4447!. 
Emergency vehicles, 

False alarm, PC 1724. 
Ill drivers, Investigations, 4447!. 
Installment sales, 5069-7.01 et seq. 
Investigation ot accidents, private parking 

areas, 6701d. 
Juvenfle traffic offenders, trial, PC soze. 
License number plates, 

Retlectorlzed materials, 6G75n.-13*. 
Licenses and registrations, 

Colleges and universities, 2919J. 
Liens, 

Highway department agents, faflure to re· 
nect llen from certificate or title, PC 
1436-1. 

Medical aspects of driver llcenslng, Investiga
tions, 4447f. 

Pollee, 
False alarm, PC 1724. 

Private property, parking, municipal regula· 
tfons, 1016l. 

Private roads or driveways traffic regulation 
G701d. ' ' 

Problem drivers, rehabllltatlon schools, 6687b. 
Rehabilitation schools, problem drivers 6687b. 
Sales, · ' 

Certificate o! title, PC 1436-1. 



MOTOR VEHICLES 
MOTOR VEHICLES-Cont'd 
Seat belts, Inspection, 6701d. 
Speed, 

Colleges and universities, 2919j. 
Steering, Inspection, 6701d. 
Traffic regulations, colleges and universities, 

2919j. 
Traffic Safety Act, 6701j-1. 
Traffic violations, 

Juvenile offenders, trial, PC 802e. 
Trial, juvenile traffic offenders, PC 802e. 
Wheels, Inspection, 610ld. 

MOTORCYCLES 
Drivers' licenses, 6681b. 
Head gear, 6701c-3. 
MUENSTER HOSPITAL DISTRICT 
Generally, 4494q note. 

MUL TISTATE TAX COMPACT 
Generally, 7369a. 

MUNICIPAL CORPORATIONS 
Debts owed to, release or extinguishment, Const 

art 3, § 66. 
Release, debts owed municipal corporation, 

Const art 3, § 65. 

MUNICIPAL EMPLOYEES, RETIREMENT 
Boards and commissions, transferred employees, 

6243g. 
ClUes over 900,000, 6243g. 
Transferred employees, cities over 900,000, 6243g. 

MUNICIPAL UTILITY DISTRICTS 
Blue Ridge municipal utility district, 8280-365. 
Blue Ridge west municipal utility district, 

8280-379. 
Briar Ridge municipal utility district, 8280-383. 
Chaparral municipal utility district, 8280-364. 
City of Cities municipal utility districts, 

8280-380. 
College View municipal utility district, 

8280-381. 
Colonia-Chaparral municipal utility district, 

8280-386. 
Crescent Shores municipal ·utility district, 

8280-371. 
Crosby municipal utility district of Harris coun

ty, 8280-316. 
Enchanted Oaks municipal utility district, 

8280-366. 
Holiday Lakes estates municipal utility district, 

8280-386. 
Indlo.n Hill estates municipal utility districts, 

8280-373. 
Indian Hill No. municipal utility district, 

8280-377. 
Indian Hill No. 2 municipal utilitY district, 

8280-374. 
Little York municipal utility district, 8280-382. 
Norchester municipal utility district, 8280-362. 
North Forest municipal utUlty district, 

8280-359. 
Nugent's Cove municipal utility district, 

8280-370. 
Oak Ridge municipal utility districts, 8280-368. 
Old Snake river munlclpo.l utility district, 

8280-378. 
Parkglen municipal utility district, 8280-361. 
Point Lookout estates municipal utility districts, 

8280-390. 
River Club estates municipal utility districts, 

8280-369. 
River Oaks municipal utility districts, 8280-372. 
Royal forest municipal utility district, 8280-367. 
Tidwell timbers municipal utility district, 

8280-358. 
Tlmberlakes estates municipal utility districts, 

8280-388. 
Westchester municipal utility district, 8280-360. 
westhelmer road municipal utility district, 

8280-356. 
White Oak municipal utility district, 8280-363. 
wmowlsp municipal utility district, 8280-376. 
Wlndfem municipal utilitY district, 8280-391. 
Yupon Cove municiPal utility district, 8280-376. 
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MUSEUMS 
Cities, towns and villages, bonds, 1269J-4.1. 

MUSIC HALLS 
Cities, towns and villages, bonds, 1269J-4.1. 

MUTILATION 
Caves, PC 1360a. 

MUTUAL LIFE INSURANCE 
Consolidation, Ins Code 11.20. 
Merger, Ins Code 11.20. 
Reinsurance, total direct reinsurance agree• 

ments, Ins Code 11.21. 
Total direct reinsurance agreements, Ins Code 

11.21. 

NACOGDOCHES COUNTY 
Hospital district, 4494q note. 

NACOGODOCHES COUNTY HOSPITAL DIS· 
TRICT 

Generally, 4494q note. 

NAMES 
Change of name, 

Arlington state college to University of' 
Texas at Arlington, 2585c. 

Board of chiropody examiners to board of' 
podlo.try e."taminers, 4567a. 

Board of regents of state teachers' colleges, 
2644a. 

Criminal district court of Tarrant county 
to criminal district court number 1 ot 
Tarrant county, 1926-42a. 

Criminal judicial district of Harris county 
to numbered judicial districts, 199(174) 
note. 

Houston state psychiatric Institute for re
search and tra.lnlng to Texas research In
stitute of mental sciences, 31'14b-4 note. 

Institute for dental science to University ot 
Texii.B dental science Institute at Houston, 
2586c. 

McDonald observatory at Mount Locke. to 
University of Texas McDonald observa
tory at Mount Locke, 2686c. 

Marine science Institute at Port Aransas 
to University of Texas marine science In· 
stltute at Port Aransas, 2586c. 

Probate court of Harris county to probate 
court number 1 of Harris county, 
1070-110a1. 

Rockport wildlife sanctuary to Connie Hagar 
wildlife sanctuary-Rockport, PC 9'18J.note. 

Texas blind and deaf school to Texas school 
for the deaf, S221c. 

Texas college of arts and Industries . to 
Texas A & I university, 2628a.-1a. 

Texas western college to University of' Tex
as of El PII.Bo, 2686c. 

University of Texii.B dental school to Unl· 
verslty of Texii.B dental school at Hous• 
ton, 2586c. 

University of Texii.B school of public health 
to University of Texas school of public 
health at Houston, 2685c. 

University of Texas south Texas medical 
school to University of Texas medical 
school at San Antonio, 2586c. 

University of Texas to University of Tex-
as at Austin, 2585c. 

Title Insurance companies, Ins Code 9.23. 

NARCOTICS 
Teachers, excessive use, discharge, 2891--liO,. 

NATIONAL GUARD 
Awards, decorations and medals, lone star d!s· 

tlngulshed service medal, 6789. 
Death In line of duty, compensation, 6'183. 
Disablement In line of duty, compensation, 

6783. 
Duo.! offlce holding, compensation, Const. mt. 

16, I 33. 
Lone star distinguished-service medal, 6789. 
Veterans, restoration to publlo. employment. 

6252-4a. 
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NATIONAL GUARD ARMORY BOARD 
Generally, 6931-1 et seq. 

Bonds, 6931-5. 
Legal Investments, 5931-11. 
Refunding bonds, 6931-12. 

BulldlngR. 5931-5. 
Compatibility of otflces, 5931-1. 
Headquarters, 5931-2. 
Leases. 5931-5. 
Meetings, 5931-3. 
Mineral Interest. reservation, 6931-10. 
Oath of otrlce. 5931-1. 
Power11 and duties. 6931-4, 6931-6. 
Prior law, applicability, 6931-13. 
Property, disposition, 6931-9. 
Records. 6931-8. 
Surplus property, sales, 6786, 6931-9. 
Tax exemption, 5931-7. 
Term of office. 5931-1. 
Transfer of property to state, 5931-6. 

NATIONAL GUARD RESERVE 
Dual office holding, compensation, Const. art. 

16, § 33. 

NAVIGATION AND NAVIGABLE WATERS 
Noxious vegetation, eradication, 4413d-3. 

NAVIGATION DISTRICTS 
Bonds, Industrial development, 717o. 
Deeds and conveyances. 8263e. 
Industrial development, 717o. 
Leases, 8263e. 
Matagorda county, 8198 note. 

NEEDY PERSONS 
Assistance, Const. art. 3, § 61--o.. 

NEGOTIABLE INSTRUMENTS 
Business and Commercial Law, see Busl· 

ness and Commerce Code Index, volume 2 
of this Supplement. 

NEGROES 
Employment, discrimination, 6262-16. 
Licenses, discrimination, 6262-16. 

NEOCINCHOPHEN 
Dangerous drug. PC 726d. 

NEW YEAR'S DAY 
Banks and trust companies, holiday, 342-910o.. 

NIXON HOSPITAl. DISTRICT 
Generally, 4494q note. 

NOLO CONTENDERE PLEA 
Capital cases, sentence and punishment, CCP 

1.14. 

NON-PROFIT CORPORATIONS 
Directors, 1396-2.14. 

Delegation or powers of management, com
mittees, 1396-2.18. 

Election, 1396-2.13. 
Another non-profit corporation, 

1396-2.14. 
Proxy voting, 1396-2.17. 

NONPROFIT ORGANIZATIONS 
Agricultural products, referendum, l18llessment 

for research, 66c. 
Executive officers, workmen's compensation, 

8309. 
Gas utilities, franchise tax exemption, Tax•Gen 

12.03. 
Tax exemption, 7160. 
Theater school program, tax exemption, 7160g. 
Workmen's compensation, executive officers, 

8309. 

NONRESIDENTS 
Contractors, bonding and notice requirements, 

6160a. 
Corporate stock owned by nonresident decedent, 

Inheritance tax lien, Tax-Gen 14.19. 
Hospital districts, care and treatment, 4494n. 

OAK MANOR 
NONRESIDENT5-Cont'd 
Husband and wife, 

Application of law, 4627. 
Community property, disposition on aban• 

donment of spouse, 4617. 

NORCHESTER MUNICIPAL UTILITY DIS· 
TRICT 

Generally, 8280-362. 

NORTH CENTRAl. TEXAS AIRPORT AU· 
THORITV 

Generally, 46d-2 note. 

NORTH CHEROKEE COUNTY HOSPITAL 
DISTRICT 

Generally, 4494q note. 

NORTH FOREST MUNICIPAL UTILITY DIS· 
TRICT 

Generally, 8286-359. 

NORTH JEFFERSON COUNTY HOSPITAL 
DISTRICT 

Generally, 4494q note. 

NORTH TEXAS STATE UNIVERSITY 
Bonds, 

Buildings, 2654c-t. 
Building use fees, 2664c-1. 
Buildings, bonds, 2654c-1. 
Refunding bonds, 2654c-1, 2909c-2. 
Tuition, 2654a. 

Cold war veterans, exemptions, 2654b-1. 

NORTH WHEELER COUNTY HOSPITAL 
DISTRICT 

Generally, 4494q note. 

NOTICE 
Contractors, nonresident contractors, commence

ment of contract, 6160o.. 
Landlord and tenant, termination of tenancy, 

62360.. 
Nonresident contractors, commencement of con-

tract, 6160a. 
Roads, loco.l laws, Const. art. 8, I 9. 
Teachers, discharge. 2891-60. 
Water rights commission, public hearings, 7477. 

NOXIOUS WEEDS 
Waters of state, eradication, 4413d-3. 

NUGENT'S COVE MUNICIPAL UTILITY DIS· 
TRICT . 

Generally, 8280-370. 

NUMBERS AND NUMBERING 
Code Construction Act, 6429b-2. 

NURSES AND NURSING 
Accomplice to law violation, revocation of II· 

cense, 4625. 
Crimes and offenses, revocation of license, 

4626. 
Disciplinary proceedings, 4526. 
Drug addict, revocation of license, 4526. 
Drunkenness, revocation of Ucense, 4625. 
False personation, revocation of license, 4625. 
Fines and penalties, 4527b. 
Fraud. 

Revocation of license, 4525. 
Sale or acquisition of false license, 45270.. 

License to practice, fraudulent acquisition, 
45270.. 

Mentally deficient persons, revocation of li-
cense, 4625. 

Misdemeanors, 4527b. 
Professional nursing, defined, 4618. 
Widows of confederate soldiers, placement, 

32200.. 

OAK MANOR MUNICIPAL UTILITY DIS· 
TRICT OF BRAZORIA COUNTY 

Generally, 8280-296. 



OATHS AND AFFIRMATIONS 
OATHS AND AFFIRMATIONS 
Defined Code Construction Act, 5429b-2. 
Interpr~ters, dear and mute persons, CCP 38.31, 

3712a. 
Pollee, colleges and universities, 2919J. 

OBl-IGATIONS 
State or subdivisions, rele118e, Const art 3, § 55. 

OCCUPATION 
Safet:r, 6182a. 

OCCUPATION TAXES 
Refunds, Tax-Gen l.llA. 
Title Insurance, foreign corporations, Ins Code 

9.31. 

OCCUPATIONAl. SAFETY 
Generally, 6182a. 

OCHII.TREE COUNTY 
Game and fish regulation, PC 978j-1. 

OCHII. TREE COUNTY HOSPITAl. DISTRICT 
Generally, 4494q note. 

ODESSA COI.I.EGE 
Television, western Information network 11SBO· 

elation, 2919e-3. 

ODORS 
Air pollution, 4477-6. 

OFFICERS AND EMPI.OYEES 
Dual office holding, compensation, Const. art. 

16, ' 33. 
Home rule cities, elections, time, 978a. 
Payroll deductions, 6252-3a. 
Public safety department, residence require-

ments, 4413(9). 
Veterans, restoration to employment, 6252-4a. 
Veterans preference, VIet Nam war, 4413(31). 

OFFSHORE EXPI.ORATION AND PRODUC-
TION 

Mines and minerals, sales tax exemption, Tax
Goo 20.04. 

OIL AND GAS 
Drill pipes, offshore rigs, sa.les tax exemption, 

Tax-Gen 20.04. 
.l.0118cs, 

Pipes and tubing used on offshore rigs, sa.les 
tax exemption, Tax-Gen 20.04. 

Offshore exploration and production, sa.les tax 
exemption, Ta.x-Gen 20.04. 

Offshore rigs, pipes, sales tax exemption, Ta.x
Gen 20.04. 

Pipes and tubing used on offshore rigs sales 
tax exemption, Tax-Gen 20.04. ' 

Salt Water Haulers Permit Act, 6029b. 

OI.D AGE ASSISTANCE · 
Generally, Const. art. 3, t lil-a. 

OLD SNAKE RIVER MUNICIPAL UTILITY 
DISTRICT 

Generally, 828o-378. 

OLDHAM COUNTY 
Game and fish regulation, PC 978J-1. 

OPEN LAND 
Urban renewal, 12691-3. 

OPERA HOUSES 
Cities, towns and villages, bonds, 1269j-4.1. 

OPTIONS 
Stock option, banks, purchase or tr0118ury stock, 

342--312. . 

ORANGE COUNTY 
Airport authorities, 46d-2 note. 

ORANGE COUNTY AIRPORT AUTHORITY 
Generally, 46d-2 note. 
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ORCHESTRAS 
Symphony orchestras, tax exemption, 7160. 

ORGANIZED RESERVE OF UNITED STATES 
Dual orrtce holding, compensation, Const. art. 

16, § 33. 

PAI.O PINTO COUNTY HOSPITAl. DISTRICT 
Generally, 4494q note. 

PAN AMERICAN COI.I.EGE 
Bonds, 

Buildings, 2664c-1. 
Utility plants, 2909c-1. 

Building use fees, 2664c-l. 
Buildings, 

Acquisition and maintenance, 2909c. 
Bonds, 2654c-1. 

Heat o.nd heating, 2909c-1. 
Refunding bonds, 2664c-1, 2909c-2. 
Utility plants, 2909c-l. 
Water supply, 2909c-1. 

PARENT AND CHILD 
Juvenile traffic offenders, trial, presence In 

court, PC 802e. 

PARKER COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. 

PARKGI.EN MUNICIPAL UTILITY DISTRICT 
Generally, 828o-361. 

PARKING 
Bonds, 

Counties over 600,000, 2372d-4. 
Tax for security of payment, 2372s. 

Cities, towns and villages, bonds, 1269J-4.1. 
Colleges and universities, 2919J. 
Private parking areas, 

Accident Investigations, 6701d. 
Municipal regulation, 10161. 
Traffic rules and regulations, 6701d. 

PARKS AND PLAYGROUNDS 
Bonds, 

State parks, 6070h. 
Validation, 

Recreational fac111tles, 836k-1. 
Cities, towns and villages, 

Joint establishment and operation, 6081t. 
Counties, 

Joint establishment and operation, 60'l9f 
6081t. • 

Guadalupe mountains national park, mineral es
tate, ceding to United States, 6077u;. 

IndEopendent school districts, joint eatabllahment 
and operation, 6081t. 

Recreational areas and rac111tles, 
Joint establishment and operation, govern

mental units, 6081t. 
Schools, Independent districts, joint establish

ment and operation, 6081t. 
Texl18 park development fund, bonds, Issuance, 

Const. art. 3, § 49-e. 

PARKS AND WILDLIFE COMMISSION 
Bclentiflo ar0118, preservation, PC 978f-3d. 

PARKS AND WILDLIFE DEPARTMENT 
Historic sites and grounds; acquisition and 

maintenance, 6081s. 

PARMER COUNTY 
Game and fish regulation, PC 978J-1. 

PARTITION 
Community property, 

Recording, 6632. 

PARTNERS AND PARTNERSHIPS 
Multlsto.te tax compact, 7359a. 
Taxes and taxation, failure to rue reports, in

junction, Tax-Gen 1.14. 

PASSENGERS 
Motorcycles, head gear, 6701o-3. 
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PAUPERS 
Assistance, Const. art. 3, § 51-a. 
Delinquent children, court appointed counsel, 

fees, CCP 26.05-1. 
Medical assistance, 695j-1. 

PAWNBROKERS 
Consumers credit, licenses, 5069--3.05. 

PAYROLLS 
City employees, deductions !or membership dues, 

6252-3&. 

PEACE OFFICERS 
Colleges and universities, 2919j. 
Death, survivors benefits, 6228f. 
Personal Injuries, county payments of medical 

expenses, Const. art. 3, § 62e. 
Surviving spouse, death benefits, 6228!. 

PENSIONS AND RETIREMENT 
Colleges and universities, faculty members, 

2922-11. 
County and district retirement system, 6228g. 
Districts, county and district retirement system, 

6228g. 
Employees retirement system of Texas, Const. 

art. 16, § 62. 
Faculty, colleges and universities, 2922-11. 
Firemen, policemen and tire alarm operators, 

ClUes under 165,000, 6243e. 
Cities between 165,000 and 185,000, 6243e. 
Investment counselor, 6243a. 
Participation In fund, 6243a. 
Separation from service, benefits, 6243f, 
·wages, deductions, 6243a.; 

Merger of systems, Canst art 16, § 63. 
Municipal retirement system, 6243h. 

Cities over 900,000, 6243g. 
Optional retirement program, colleges and uni

versities, 2922-11, 
Public school employees, Canst. art. 3, § 48a. 
State retirement, disability and death compen

sation fund, Canst. art. 16, § 62. 
Taxes and taxation, 

Employees pension plans, 7244a. 
Transferred employees, clUes over 900,000, 6243g. 
University !acuity, 2922-11. 
Veterans, restoration to public employment, 

status, 6252--4a. 

PER DIEM 
Legislators, Canst. art. 3, § 24. 

PERJURY 
Elections, affidavit of ownership In bond elec

tions, Elec Code 5.04. 
Juvenile courtB, Jurisdiction, 2338-l, 

PERMANENT UNIVERSITY FUND 
Agricultural and mechanical university· system, 

bonds or notes, Canst art 7, § 18. 
Investment, Const. art. 7, § 1la.. ' 

PERMITS 
Barber shops, PC 734a. 
Colored persons, discrimination, 6252.,--16. :- · 
Deaf and mute persons, Interpreters· tor. exam-

Inations, 6252-18. 
Discrimination, race, color or creed, 6252-16. 
Driver training schools, H13(29c). 
Negroes, discrimination, 6252-16. 
Race discrimination, 6252-16 •. 
Religious discrimination, 6252-16. 
Salt water haulers, oil and gas wells, 6029b. 
Title Insurance, this Index. 
Water rights, 7542a .. , · "· 
Weather modification and control, 828o-12. 

PERSON 
Defined, 4476-4, 

Code Construction Act, 5429b-2, 

PERSONAL-INJURIES . . . 
Eyes, school pupils and teachers, reports, 29191. 

POLICE POWER 
PERSONAL PROPERTY 
Installment sales, 5069-6.01 et seq, 
Retail Installment sales, 6069-6.01 et seq. 
Sales, retail Installment sales, 5069-6.01 et seQ, 

PEYOTE 
Dangerous drug, PC 726d, 

PHOTOGRAPHS AND PICTURES 
Driver's license, 6687b. 

PHYSICALLY DISABLED PERSONS 
Assistance, Const. art. 3, § 51-a. 
Rehabilitation, private or federal funds Const 

art 16, § 6. ' 
State agencies, services, acceptance of money 

from private or federal sources, Canst art 
16, § 6. 

PHYSICIANS AND SURGEONS 
Accident and health Insurance, practitioners, 

designation, Ins Code 3. 70-2. 
Law enforcement officials, payment or medical 

expenses, counties, Const. art. 3, § 52e. 
Probation, 4506. 
Sickness Insurance, practitioners, designation, 

Ins Code 3.7o-2. 

PIPES AND PIPELINES 
011 production on ofCshore rigs, sales tax exemp

tion, Tax-Gen 20.04. 

PLANNING BOARDS 
Division oC planning coordination, 4413(32a). 
Interagency planning council, 4413(32a). 

PLEADING 
Guilty, 

Capital ortenses, sentence and punishment, 
CCP 1.14, 

Nolo contendere, capital offenses, sentence and 
puillshment, CCP 1.14. 

Not guilty, 
Capital orcenses, sentence and punishment, 

CCP 1.14. 

PLEDGES 
Consumer credit, 5069-3.17. 

PODIATRISTS AND PODIATRY 
Board of examiners, 4567n. 

Actions, 4575a. 
InJunctions, 4575a. 

POINT LOOKOUT ESTATES MUNICIPAL 
UTILITY DISTRICT 

Generally, 828o-390. 

POLICE . . 
Bonds, colleges and universities, 2919J. 
Colleges and. universities, powers and duties, 

2919j. . . 
Corporation court, service. of process, CCP 45.04, 

998. 
Death, . 

Course of duty, assistance payments to sur-
vivors, Const art. 3, § 51-d, 6228!. 

Emergency vehicles, false aiiU'm, PC 1724. 
False alarm, PC 1724. · 
High schools, co·urses of study In pollee admin-

Istration, 2663b-3. 
Home rule clUes, lakes, jurisdiction, 1175. 
Lakes, home rule clUes, jurisdiction, 1175. 
Motorcyclists, Inspection of head gear, 670lc-3. 
Personal Injuries, county payment o! medical 

expenses, Const. art. 3. § 52e. 
RemO\'ai from ofCice, negligent burning or WOods 

or forests, violation or duty, PC 1321b, 
Schools, courses of study in pollee administra-

tion, 2663b-3. 
Surviving spouse, death benefits, 6228!, 

POLICE POWER 
Pollee and firemen, death In line of duty, 

vlvors benefits, 6228f. sur-



POLITICAL PARTIES 

POLITICAL PARTIES 
Nominations, primary election method. parties 

receiving less than 200,000 votes tor governor, 
Elec Code 13.45a. 

Senatorial district conventions, Elec Code 13.34. 

POLITICAL SCIENCE 
Colleges and universities, courses of Instruc-

tion, 2663b-1. 
Teachers, certification, 2663b-1. 

POLITICAL SUBDIVISIONS 
Athletic facilities, joint establishment and op

emtlon, 6081t. 
Contracts, 

Performance of governmental functions, 
counties of 1,200,000 or more, Const. art. 
3, I 63. 

Depositories, collection, 2529c. 
Discrimination, race, color or creed, 6552-16. 
Federal aid, technical assistance, 4413d-2. 
Hospital districts, participation In mental 

health, mental retardation or public health 
services, Const. art. 9, § 13. 

J .a.bor and employment, 
Discrimination, race, color or creed, 

6252-16. 
Meetings, open meetings, 6252-17. 
Officers and employees, 

Bonds, tlllng copy with secretary of state, 
G003c. 

Discrimination, race, color or creed, 6252-16. 
Group Insurance, Ins Code 3.51-2. 
Veterans, restoration to employment, 

6262-4a. 
Parks and playgrounds, joint establishment and 

operation, 608lt. 
Race discrimination, 6252-16. 
Recreational facilities, joint establishment and 

operation, 608lt. 
Religious discrimination, 6252-16. 
Retirement, disability beneCits for officers and 

employees, Const art 16, I 62. 
Sports arenas, joint establishment and opera

tions, G081t. 
Swimming pools, joint establishment and op

eration, 608lt. 
Water supply, purchase from cities over 900,-

000, 1109e-1. 

POLK COUNTY 
Crescent shores municipal utility district, 

8280-371. 
County attorney, 33lk. 
Holiday Lakes estates municipal utility districts, 

8280-385. 
Indian Hill estates municipal utilitY district, 

8280-373. 
Indian Hill No. 1 municipal utility district, 

8280-377. 
Indian Hill No. 2 municipal utlllty district, 

8280-374. 
Nugent's Cove municipal utility district, 

8280-370. 
. Yu1:1on Cove municipal utility district, 8280-376. 

POLK COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. 

POLL TAXES 
Qualifications of voter, Const. art. 6, I 2. 
Receipts, 

Registration of voters, first voting yeo.r, 
Elec Code 6.11b. 

Statutory reference construed to mean voter 
registration certiCJcate, Elec Code 5.23a. 

POLLUTION 
Air pollution, 4477--6. 
Regional waste disposal districts, '1621g. 
Rio Grande Valley pollution control authority, 

8280-389. 
Water pollution, '1621d-1. 

POLLUTION CONTROL 
Tax exemption, Improvements, etc., Const. art. 

8. § 2-a. 

POPULAR NAME LAWS 
Barnes-Wright Study Act, 2654-lc. 
Cleo.n Air Act, 4477-4. 4477-6. 
Code Construction Act, 5429b-2. 
Consumer credit, 6069-1.1 et seq. 
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County and district retirement system, 6228g. 
Game, tlsh and oysters, Uniform Wildlife Regu-

latory Act, PC 978j-1. 
Industrial Development Act, 717o. 
Installment loans, 5069-4.01 et seq. 
Installment sales, 6069-6.01 et seq. 
Insurance, 

Loss Claimant's Priorities Act, Ins Code 
21.28B. 

Managing General Agents' Licensing Act. 
Ins Code 21.07-3. 

Title Insurance Act. Ins Code 9.01 et seq. 
Interest, 5069-1.01 et seq. 
Licenses and permits, real estate brokers and 

salesmen, 6573a. 
Local Sales and Use Tax Act, 1066c. 
Loss Claimant's Priorities Act, Ins Code 21.28B, 
Managing General Agents' Licensing Act, Ins 

Code 21.07-3. 
Medical Assistance Act, 695J-1. 
Motor vehicle Installment sales, 6069-7.01 et seq. 
Real Estate License Act, 6573a. 
Regional Waste Disposal Act, 762lg. 
Retail Installment sales, 5609-6.01 et seq. 
Sales tax, local sales tax, 1066c. 
Salt Water Haulers Permit Act, 6029b. 
School Depository Act, 2832c. 
Secondary mortgage loans, 5069-5.01 et seq. 
Title Insurance Act, Ins Code 9.01 et seq. 
Tratrlc Safety Act, 670lj-l. 
Truth In Lending Act. 5069-1.01 et seq. 
Tuition, Connally-Carlllo Act, 2654f-3. 
Uniform Wlldllfe Regulatory Act, PC 978J-1. 
Use tax, local use tax, 1066c. 
Waste disposal, 7621g. 
Water Quality Act, 762ld-1. 
Water Rights Adjudication Act, 7542a. 
Weather Modification Act, 8280-12. 
Wildlife, Uniform Wildlife Regulatory Act, 

PC 978J-l. 

POPULATION 
Defined, Code Construction Act, 5429b-2. 

POTASH 
Leases, state mineral Interests, 5421c-10. 

POTTER COUNTY 
Game and fish regulation, PC 078j-1. 

POULTRY 
Cooked poultry, sale, PC 1037. 
Sales, cooked poultry, PC 1037. 

POWERS OF ATTORNEY 
Consumer credit, 5069-3.20. 
Installment loans, 5069-4.04. 
Motor vehicle Installment sales, 5069-7.07. 
Retail Installment sales, 5069-6.05. 
Secondary mortgage loans, 5069-6.05 . 
Title Insurance, foreign corpomtlons, Ins Code 

9.26. 

PRAIRIE VIEW AGRICULTURAL AND ME· 
CHANICAL COLLEGE 

Tuition, 2654o.. 
Cold war veterans, exemptions, 26541>-1. 

PREFERENCES 
Insurance, loss claimants, liquidation, Ins Code 

21.28B. 

PREHISTORIC RELICS 
Acquisition and maintenance, 6081s. 

PRESIDENTIAL ELECTORS 
New residents, voting, Elec Code 6.05a. 
Qualifications of voters, Const. art. 6, 1 2o.. 

PRESIDING JUDGE OR OFFICER 
Admlnlstro.tlve judicial district, compensation, 

200a. 
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PRESIDIO COUNTY 
Game and fish regulation, PC 978j-1. 

PRESIDIO COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. 

PRIMARY ELECTIONS 
Death, 

Candidate, printing name on ballots, Elec 
Code 13.12. 

Nominations, 
Parties receiving less than 200,000 votes for 

governor, Elec Code 13.45a. 
Poll tical parties, 

Nominee receiving less than 200,000 votes, 
Elec Code 13.45a. 

Precinct executive committee, Elec Code 13.18a. 
Senatorial district convention, Elec Code 13.34. 

PRINTING AND STATIONERY 
Texas school for the deaf, contracts, Const. 

art. 16, § 21. 

PRIORITIES 
Insurance, loss claimants, liquidation, Ins Code 

21.28B. 

PRISONS AND PRISONERS 
Custodial employees, death In line of duty, sur• 

vlvors beneCits, 6228f. 
Guards, 

Death In line of duty, survivors beneCits, 
6228(. 

Surviving spouse, death bene!lts, 6228!. 
Labor and employment, 

.Alabama Coushatta Indian reservation, 
542lz. 

Sam Houston state college, 6166x-2. 
Oftlcers and employees, death In line of duty, 

survivors benefits, 6228!. 

PRIVATE PARKING AREAS 
Traf!lc rules and regulations, 6701. 

PRIVATE PURPOSES 
Appropriations, Const. art. 16, § 6. 

PRIVATE ROADS AND DRIVEWAYS 
Accident Investigation, 6701d. 
Traf!lc regulations, 6701d. 

PRIVILEGE TAX OR FEE 
Refunds, Tax-Gen 1.11A. 

PRIVILEGED COMMUNICATIONS 
Clergymen and penitents, 3716a. 

PRIVILEGES AND IMMUNITIES 
Code Construction Act, 5429b-2. 
Judicial qualifications commission, 5966a. 
Pollee, colleges and universities, 2919J. 

PROBATE COURTS 
Appraisers, appointment, Prob Code 181. 
Franklin county, Jurisdiction, 1970-331b. 
Harris county, 

Change of name, 1970-llOal. 
Probate court No. 1, 1970-llOal. 
Prohate court No. 2, 1970-110a2. 

Judges, 
Bond, Harris county, 1970-llOa; 1970-110a2:: · 
Harris county, 1970-110a2; · 

Reporters, counties over 1,200,000, 2327d. 

PROBATE OF WILLS 
Appraisement, 

Discovery oC additional property, Prob Code 
256. 

Filing, Prob Code 260. 
Appraisers, 

Appointment, Prob Code 181, 248. 
Failure to serve, Prob Code 24!1. 

PROBATION 
Fees, CCP 42.12. 
Fingerprints, CCP 42.13. 
Medical practl tioners, 4606; 

PUBLIC POLICY 

PROCESS 
Adoption, service, 46a. 
Corporation courts, service, CCP 46.04, 998, 999. 
Fires, negligent setting oC fires, PC 132lb. 
Judicial qualifications, commission, 5966a. 
Title Insurance, Ins Code 9.26, 9.27. 
Unauthorized Insurance, Ins Code 1.14-1. 

PRODUCTION 
Agricultural products, assessment, referendum, 

55 c. 

PROFESSORS 
Leaves of absence, 2647c-2. 

PROFIT SHARING 
Trusts, taxation, 7244a. 

PROPERTY 
De!lned, 

Code Construction Act, 6429b-2. 

PSILOCYBIN 
Dangerous drug, PC 726d. 

PSYCHOLOGICAL TESTS 
DeaC and mute persons, 4447g. 

PUBLIC ASSISTANCE 
Medical assistance, 696j-1. 

PUBLIC CORPORATIONS 
Debts owed to, release, Const art 3, § 55. 

PUBLIC FACILITIES 
Discrimination, race, color or creed, 6252-16 . 

PUBLIC HEALTH SERVICES 
Hospital districts, participation of political sub

divisions, Const. art. 9, § 13. 

PUBLIC LANDS 
Coal or !Ignite, leases, 5421c-10. 
Easements, 

Texas technological college; water lines, con· 
veyance to city oC Lubbock, 2632!1. 

Leases, 
Forfeitures, nonpayment of royalties, 

5421c-10. 
Mineral leases, 5421c-10. 

Liens, leases of mineral Interests, 5421c-10. 
Leases, 542le-10. 
Royalties, 

Mineral leases, 5421c-10. 
Sulphur leases, 5421c-10. 
Surveys, lease oC mineral rights, 5421c-10. 
Texas technological college, conveyance oC wa· 

ter line easement to city of.Lubbock, 2632!1, 
University lands, 

El Paso county, conveyance, 2603b-4. 
Water rights, 7542a.. 

PUBLIC MONEYS 
Accounting, receipts and expenditures, Const 

art 16, § 6. 
Grants prohibited, Const. art. 3, § 51. 
Handicapped persons, aid, sources, Const art 

16, § 6. -.. . 
Oaths and affirmations, statement o! receipts. 

and expenditures, Const art 16, § 6. 

PUBLIC POLICY 
Agricultural commodities, production and re-

search, 55c. 
College !acuities, retirement programs, 2922-11. 
Federal aid to political subdivisions, 4413d-2. 
Game and !Ish regulations, PC 978J-1. 
Insurance, . . . · 

Rehabilitation, Ins Code 21.28-.A. 
Unauthorized Insurance, Ins Code 1.14-1, 

1.14-2. 
Interest, 5069-1.01 et seq. 
Labor and employment, 

Health and welfare, 5182a. 
Medical assistance to needy persons, 695J-1. ,. 
Pollee and firemen, death In line of duty, sur

vivors benefits, 6228!. 



PUBLIC POLICY 
PUBLIC POLICY-Cont'd 
Traffic safety, 6701J-1. 
Truth In lending, 6069-1.01 et seq. 
Usury, 6069-1.01 et seq. 
Water Quality Act, 7621d-1. 
Water rights, 7542a.. 

PUBLIC PROGRAMS 
Discrimination, race, color or creed, 6262-16. 

PUBLIC SAFETY, DEPARTMENT OF 
Residence requirements, officers and employees, 

4413(9). 

PUBLIC SECURITIES 
Defined, 717k-1. 

PUBLIC UTILITIES 
Colleges and universities, 2909c-1. 
Copper wire, theft, PC 143Gg. 
Regional waste disposal districts, relocation of 

facilities, 7621g. 

PUBLIC WELFARE, DEPARTMENT OF 
Administration operating fund, G96c. 
Assistance operating fund, 696c. 

QUALIFICATIONS 
Water rights commission, 7477. 

QUO WARRANTO 
Prepaid funeral benefits, 648b. 

QUORUM 
Code Construction Act, 6429b-2. 

R. WAVERLY SMITH PAVILION 
Administrative authority, 2686d. 

RACE 
Discrimination, public jobs or licenses, 6262-16. 

RADIO 
Religious organizations, tax exemption, 7160. 

RAIN MAKING 
Generally, 8289-12. 

RANDALL PAVILION 
Administrative authority, 2686d. 

RANKIN COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. 

RATES AND CHAROES 
Title Insurance, Ins Code 9.07. 

Forfeitures, Ins Code 9.11. 

REAGAN COUNTY 
Game and fish regulation, PC 978J-1. 

REAL ESTATE 
Boards and commissions, 6673a.. 
Certificates of redemption Issued by United 

States, recording, 6644a. 
Improvements, construction payments and loan 

receipts, trust funds, 6472e. 
Insurance. Title Insurance, generally, this In· 

dex. 
Liens and encumbrances, 

Consumer credit, 6069-3.20. 
Installment loans, 6069-4.04. 
Retail Installment sales, 6069-6.05. 

Open land, urban renewal, 12691-3. 
Redemption certificates Issued by United States, 

recording, 6G44a. 
Title Insurance, generally, this Index. 
Veterans' land fund, Const. art. 3, I 49-b. 

REBATES 
Title Insurance, Ins Code 9.30. 

RECEIPTS 
Public moneys, statement ot account, Const 

art 16, 1 6. 
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RECEIVERS 
Consumer credit, 6069-2.03. 
Taxes and taxation, failure to file reports, In

junction, Tax-Gen 1.14. 
Title Insurance, fiduciary business, Ins Code 9.03, 

9.06. 

RECIPROCITY 
Contractors, nonresidents, bonding and notice 

requirements, 6160a.. 
Nonresident contractors, bonding and notice re-

quirements, 6160a. 

RECOMBINED MILK 
Defined, 165-3. 

RECONSTITUTED MILK 
Defined, 166-3. 

RECORDERS 
Fees, 3930. 

RECORDS 
Certificates of redemption Issued by United 

States, 6644a. 
Consumer credit, 5069-3.10. 
Copper and brass, sales, PC 11371-10. 
National guard armory board, 6931--8. 
Redemption certificates Issued by United States, 

6644a. 
Water rights, 7642a. 

RECREATION 
Water pollution, 762td-t. 

REDEMPTION 
Certificates Issued by United States, recording, 

6644a. 

REEVES COUNTY 
Game and fish regulation, PC 978j-1. 

REFUGIO COUNTY 
Apportionment, 
Navigation district, validation, 8198 note. 

REFUNDING BONDS 
Colleges and universities, 2909c-2. 

REFUNDS 
Fees, Tax-Gen 1.11A. 
Tax on cigars and tobacco products sold In Tex-

arkana. Const. art. 8, 1 1-j. 

REFUSE 
Regional waste disposal districts, 7621g. 

REGIONAL COLLEGE DISTRICTS 
Conversion to state supported Institutions, 

transfer o! assets and liabilities, 2816t--3. 

REGIONAL EDUCATION SERVICE CENTERS 
Generally, 2G64--3e. 

REGIONAL WASTE DISPOSAL ACT 
Generally, 7621g. 

REGISTRATION 
Water rights, 7642a.. 

REHABILITATION 
Handicapped persons, etc., services by state 

agencies. Const art 16, 1 G. 

REHABILITATION SCHOOLS 
Motor vehicles, problem drivers, G687b. 

REINSURANCE 
Mutual life companies, total direct reinsurance 

agreements, Ins Code 11.21. 
Title Insurance, this Index. 
Total reinsurance, deposits, withdrawal, Ins 

Code 1.10. 

RELEASE 
Debt owed state or subdivision, Const art 8, 1 66.' 
Taxes, prohibited, Const art 3, 1 65. 
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RELIGIOUS SOCIETIES AND ORGANIZA. 
TIONS 

Billiard table tax, exemption, Tax-Gen 19.01(10). 
Executive ofrtcers, workmen's compensation, 

8309. 
Prlvlleged communications, clergymen and penl· 

tent, 3715a. 
Radio and television stations, tax exemption, 

7150. 
Usury, defenses, 1302-2.09. 
Workmen's compensation, executive officers, 

8309. 

REPORTS 
Annulment o! marriage, bureau of vital sta-

tistics, 4477. 
Consumer credit, 5069-3.11. 
Copper and brass, sales, PC 1137l-10. 
Divorce, 

Bureau of vital statistics, 4477. 
False reports, PC 1724. 
Marriage annulment, bureau of vital statistics, 

4477. 
Officers, 

County auditors, fallure to flle reports, 166Sa. 
Title Insurance, this Index. 
Water rights, commission, 7477. 

Chief engineer, 7477. 

RESEARCH 
Agricultural products, assessment levy, refer

endum. 65c. 
Language handicapped children, 2664-lc. 
Scientific areas, parks and wildlife commission, 

PC 978f-3d. 
Texas technological college, lease of facllJtles, 

2632h. 
Weather modification and control, 8280-12. 

RESERVE CORPS 
Dual office holding, compensation, Const. art. 

16, § 33. 

RESERVES 
Mortgage guarantee Insurance, Ins Code 1.26. 
Title Insurance, this Index. 

RESERVOIRS 
Game and fish regulation. PC 978J-l. 
Sam Rayburn reservoir, game and fish regula· 

tlon, PC 978j note. 
Uniform Wlldll!o Regulatory Act. PC 978J-1. 
Water development fund, use, Const art 3, 

I 43-d. 

RESIDENCE 
Assistance to needy, Const. art. 3, § 61-o.. 

REST HOMES . 
Election, registration or voters, Elec Code 6.200.. 

RETAIL INSTALLMENT SALES 
Acceleration of maturity, 6069-6.06. 
Application of law, 6069-6.08. 
Assignment of wages, 6069-6.05. 
Assignments, 6069-6.07. 
Certl!lcate o! completion, 6069-6.06. 
Claims, real estate, 5069-6.06. 
Confession of Judgment, 6069-6.06. 
Default, Interest, 5069-6.02. 
Definitions, 6069-6.01 et seq. 
DeUnquency charge, 6069-6.02. 
Finance charges, 6069-6.02. 
Insurance, 6069-0.0t. 
Interest, 6069-3.02. 
Motor vehicles, 6069-7.01 et seq. 
Power of attorney, 6069-6.06. 
Rates of Interest, 6069-6.02. 
Real estate liens, 6069-6.06. 
Repossession, 6069-6.06. 
Satisfaction, certltJcate, 6069-6.06. 
Terms of contracts, 6069-6.02, 6069-6.03. 
Waiver, 6069-6.09. 

Statutory provisions, 6069-6.06. 

RETARDATION SERVICES 
Hospital districts, pnrtlclpatlon of polltlcal sub· 

divisions, Conat. art. 9, § 18. 

RULE 
REVENUE BONDS 
Airport authorities, Const art 9, § 12. 
Industrial development, counties, cities or towns, 

Const. art. 3, § 520.. 

REVERSION 
Guadalupe mountains national park, mineral 

rights, 6077u. 

RIO GRANDE VALLEY POLLUTION CON· 
TROL AUTHORITY 

Generally, 8280-389. 
Inciting riots, PC 466a. 
Injunction, PC 466o.. 

RIPARIAN RIGHTS 
Water Rights Adjudication Act, 7542a. 

RISING STAR HOSPITAL DISTRICT 
Generally, 4494q note. 

RIVER CLUB ESTATES MUNICIPAL UTIL· 
lTV DISTRICT 

Generally, 8280-369. 

RIVER OAKS MUNICIPAL UTILITY DIS· 
TRICT 

Generally, 8280-372. 

RIVERS AND STREAMS 
Noxious vegetation, eradication, 4413d-3. 
Water development board, powers, Const. art. 3, 

§ 49-il. 
Water Rights AdJudication Act, 7642o.. 

ROADS AND HIGHWAYS 
Access, 

Private access roads, traffic rules and regu· 
lations, 6701d. 

Aircraft, landing or taking ott, 46f-t. 
Annexation, clUes of 14,200 to 14,600, 974f-1. 
Assessments, 

Validation, 1105b-1. 
Cities, towns and villages, 

Annexation, 974f-1. 
Eminent domain, 

Disposition of unneeded property, 6673o.. 
Freeways, surplus property, disposition, 6673o.. 
Improvements, 

VaUdatlon, 1106b-1. 
Loco.l laws, notice, Const. art. 8, I 9. 
State highway department, 

Agents, UabllltY for !allure to retlect liens 
on certl!lcate of title, PC 1436-1. 

Tort liability of agents falUng to retlect 
liens on motor vehicle certificates of title, 
PC 1436-1. 

State highway patrol, 
Death In line of duty, survivors benefits, 

6~28f. 
Surviving spouse, death benefits, 6228f. 

ROBERTS COUNTY 
Garno and fish regulation, PC 978j-1. 

ROBERTSON COUNTY 
Game and tlsh regulation, PC 978J-1. 

ROCKPORT WILDLIFE SANCTUARY 
Name, change to Connie Hagar w!ldll!e sanc-

tuary-Rockport, PC 978J note. 

ROSA AND HENRY ZIEGLER HOSPITAL 
Administrative authority, 2686d. 

ROYAL FOREST MUNICIPAL UTILITY DIS· 
TRICT 

Generally, 8280-367. 

RUBBISH 
Regional waste disposal districts, 7621g. 
Rio Grande Valley pollution control authority, 

8280-389. 

RULE 
Defined, 

Code Construction Act, 6429b-2. 



RUNNELS COUNTY 

RUNNELS COUNTY 
Elm Creek water control district, 828o-387. 
W111ow Creek water control district, 828o-384. 

SABINE LAKE 
Hunting and fishing, reciprocity, Louisiana resi

dents, PC 978f-8. 

SABINE RIVER 
Hunting and fishing, reciprocity, Louisiana resi

dents, PC 978f-8. 

SAFE PLACE TO WORK 
Genern.Ily, 6182a. 

SAFETY 
Labor and employment, 6182a. 

SALARIES AND COMPENSATION 
Air control board, 4477-6. 
Assignment of wages, 

Consumer credit, 6069-3.20. 
Installment loans, 6069-4.04. 
Motor vehicle Installment sales, 6069-7.07. 
Retail Installment sales, 6069-6.06. 
Secondary mortgage loan, 6069-6.06. 

Assistants, 
County superintendent of schools, 2700e--2. 

County land commissioner, 1677. 
Court Interpreters, deat and mute persons, 

3712a. 
Engineer, water rights commission, 7477. 
Executive secretary, board of examiners of the 

basic sciences, 4690c. 
Interpreters, dear and mute persons, 6252-18. 
Investment counselor, firemen, pollcemen and 

tire alarm operators pension fund, 6243a. 
Judicial qualltlco.tlons commission, Const. art. 6, 

§ 1-a: 69GGa. 
Juvenile board, Kaufman county, 6139xx. 
Juvenile otrlcer, Kaufman county, 6139xx. 
Medical care advisory committee, 696J-1. 
Occupational safety board, 6182a. 
Presiding Judge, administrative Judicial district. 

200a. 
Surplus line Insurance agents, Ins Code 1.14-2. 

Veterans, restoration to public employment. 
6262-4a. 

Water master, 
Water Rights Adjudication Act, 7642a.. 

Water rights commission, 7477. 

SALES 
Business and Commercial Law, see 

Business_ and Commerce Code Index, 
p. 1779. 

Brass, reports, PC llSU-10. 
Consumer credit, 6069-1.01 et seq. 
Copper, reports, PC 1137'--10. 
Credit sales, 6069-6.01 et seq. 
Going out or business sales, PC 1137q. 
Installment sales, 6069-6.01 et seq. 
National guard armory board, surplus prop· 

erty, 6786, 6931-9. 
Retail Installment Sales, generally, this Index. 
State surplus property, 666. 
Stop-sale orders, weights and measures, PC 1037. 
Veterans' land program, Const. art. 3, f 49-b. 
Water development board, treatment and trans-

portation of water, Const. art. 3, I 49-d. 

SALES TAX 
Cities, towns and villages, election, 1066c. 
Limitation or actions, Tax-Gen 1.046. 
Manufacturers, returns, Tax-Gen 20.04. 
Multlstate tax compact, 7369a. 

SALT WATER HAULERS PERMIT ACT 
Generally, 6029b. 

SALVAGE 
State sa.lvage, disposition, 666. 

SAM HOUSTON STATE COLLEGE 
Convict labor, 6166x-2. 
Prison labor, 6166x-2. 
Refunding bonds, 2909c-2. 
Tuition, 2654a. 
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Cold war veterans, exemptions, 2664b-1. 

SAM RAYBURN RESERVOIR 
Game and fish regulation, PC 978J-1, PC 978 

note. 

SAN ANGELO, CITY OF 
San Angelo, trade zone, 1446.4. 

SAN ANGELO TRADE ZONE 
Generally, 1446.4. 

SAN ANTONIO STATE MENTAL HEALTH 
OUT-PATIENT CLINIC 

Management and control, department of mental 
health and mental retardation, 6547-202. 

SAN JACINTO COUNTY 
Point Lookout Estates municipal ut111ty district, 

8289-390. 
River Oaks municipal utility district, 828o-372. 

SAN JACINTO DAY 
Banks and trust companies, holiday, 342-910a. 

SANITARY REGULATIONS 
Industrial plants, 6182a. 

SATURDAY 
Banks and trust companies, holidays, 342-9100.. 
Code Construction Act, 5429b-2. 
Tax reports, filing, To.x-Gen 1.13. 

SAUL ROSS STATE COLLEGE 
Tuition, cold war veterans, exemption, 2664b-1. 

SAVINGS AND LOAN ASSOCIATIONS 
Consumer credit, 6069-2.01 et seq. 

Licenses, 6069-3.04. 
Investments, 862a, § 6.11. 

Bonds, 
College utility, 2909o-1. 
Industrial development, 717o. 
Junior college, 2816h-3b. 
Regional waste disposal, 762lg. 
University building, 2664o-l. 

Junior college bonds, legal Investments, 2816h-
3b .. 

Secondary mortgage loans, 5069-6.01 et seq. 

SAVINGS BANKS 
Investments, 

College utility bonds, 2909o-1. 
Junior college bonds, 2816h-3b. 
North central Texas alrpott authority bonds, 

46d-2 note. 
Regional waste dlsposa.l bonds, 7621g. 
University building bonds, 2654o-l. 

SCHLEICHER COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. . 

SCHOOL BUSES 
Drivers, employment. counues between 86,472 

and 86,500, 26881-2. 
Extracurricular activities, 2922-15. 
Field trips, use, 2922-15. 

SCHOOL DEPOSITORY ACT 
Generally, 2832c. 

SCHOOLS AND SCHOOL DISTRICTS . 
Administrators o.ssoclaUons, group insurance, 

Ins Code 3.51-3. 
Annexation of territory, 

Va.lldatlon, 2816S'-67, 2816S'-69. 
Assistant county superintendent, compensation 

2700e-1, 2700e-2. ' 
Athletic competition, students engaged In, In

surance by district, 2919h, 
Barnes-Wright Study Act, '2654-lc. 
Board of education, 

Meetings, open meetlnS'B, 6252-17. 



1471 SCHOOLS AND SCHOOL DISTRICTS 
SCHOOI..S AND SCHOOL. DISTRICTS-Cont'd 
Bonds, 

Validation, 2816g-62, 2816g-64, 2816g-66, 
2816g-67, 2816g-69. 

Budget, 
Notice of hearings, 29e. 

Cities, towns and villages, 
Election, 

Joint election, 978b. 
Common school districts, 

Contracts with junior college districts, 
2816k-4. 

Educational policy, consultation, 2781a. 
Employment conditions, consultation, 2781a. 
Taxes, 

Counties of 14,660 to 14,860, 2784o-18. 
Increase In rates, 28021-29. 

Consolidation, 
Common school districts, 

Trustees, continuation In office, 2806e. 
Independent districts, 

Trustees, 
Continuation In office, 2806e. 

Rural high school districts, trustees, con
tinuation In ofilce, 2806e. 

Contracts, 
Junior college districts, 2816k-4. 

Counseling services, court related children, 
2898a. 

County executive school secretary, powers and 
duties, 26881-2. 

County judges, 
Ex officio county superintendent, 2688k-1. 
Ex officio superintendent, counties between 

40,000 and 40,400, 2688n-1. 
County line districts, 

Elections, 
Maintenance tax, 2784e-9. 

Taxes, 
Maintenance tax, 2784e-9. 

County school superintendent, compensation, 
2700e-1. 

Abolition, counties or 12,700 to 12,726 
2688h-1. • 

County school trustees, 
Abolition, counties of 12,700 to 12,726, 

2688h-1. 
County superintendent of public Instruction, 

Abolition or office, 2688e. 
Counties of 17,646 to 17,740, 2688k-1. 
Counties of 28,200 to 29,900, 2688p. 
Counties of 40,000 to 40,400, 2688n-1. 
Counties or 86,472 to 86,600, 26881-2. 

Assistant, 
Salary, 2700e, 2700e-2. 

County superintendent of schools, 
Abolition or office, 

Counties or 12,700 to 12,726, 2688h-1. 
Assistants, salaries, 2700e-1. 

Courses of study, pollee and fire protection ad
ministration,· high schools, 2663b-3. 

Court related children, liaison officers, 2898a. 
Dear and mute persons, methods of Instruction 

2911b. • 
Death benefits, persons employed In school 

supported by state, Const. art. 3, 1 48a. 
Delinquent children, certificates or Indebtedness, 

counties over 900,000, 6138c. 
Depositories, 

Independent districts, 2832c. 
Disability benefits, persons employed In school 

supported by state, Const. art. 3, § 48a. 
Driver training, G701J-1. 
Driver training schools, 4413(29c). 
Elections, 

Ballots, 
Cities conducting joint election, 978b. 

Canvass of returns, Elec Code 8.29a. 
ClUes conducting joint election, 978b. 

Election officers, Instructing, Eleo Code 
3.090.. 

Notice of hearings, 29e. 
Returns, 

Cities conducting joint election, 978b. 
Extracurricular .activities, use of school buses, 

2922-16. . 

SCHOOI..S AND SCHOOL. DISTRICTS-Cont'd 
Eye Injuries, reports, 29191. 
Federal aid, technical assistance, 4413d-2. 
Field trips, use of school buses, 2922-15. 
Fire protection administration courses, high 
" schools. 2663b-3. 
Group Insurance, teachers or administrators as

sociations, Ins Code 3.61-3. 
High schools, 

Courses or study, pollee and fire protec
tion administration, 2663b-3. 

Fire protection administration courses, 
2663b-3. 

Pollee administration courses, 2663b-3. 
Home rule cities, 

Joint election, 978b. 
Indebtedness, 

Release, Indebtedness owed school district. 
Const art 3, § 56. 

Independent districts, 
Annexation, 

Rural high school districts, 2803b. 
Athletic facilities, 

College or university. contracts for use. 
2802c-5. 

Joint establishment and operation, 
6081t. 

Board of education, 
Separation from municipal control, elec

tion of candidates, run-oft election. 
2783d. 

Bonds, 
Change In boundaries, Const art 7, § 3-b. 

Boundaries, 
Change, 

Taxes and bonds, Const art 7, 
§ 3-b. 

Change or boundaries, Const art 7, § 3-b. 
Cities over •:,900,000, collection of taxes, 

2792-1. 
Colleges and universities, contracts for us& 

or stadium 2802o-6. 
Contracts, 

Stadium belonging to college or uni
versity, use, 2802o-6. 

Junior college districts, 2816k-4. 
Courses of study, 

Pollee and fire protection administra-
tion, high schools, 26631>-3. 

Depositories, 2832c. 
Educational policies, consultation, 2781a. 
Elections, 

Stadium or athletic facilities, taxation. 
2802o-6. 

Employment conditions, 2781o.. 
Fire protection administration courses, 

26631>-3. 
Loans,· 

Repairs and maintenance, 2790d-ll. 
Parks and playgrounds, joint establishment 

and operation, 6081t. 
Pollee admlnlstratlori courses, 26631>-3. 
Recreational fac111Uas, joint establishment. 

6081t. 
Sports arenas, joint establishment and op

eration, 6081 t. 
Stadiums belonging to colleges and univer

sities, contracts for use, 2802o-6. 
Swimming pools, joint establishment and' 

operation, 6081 t. 
Taxes and taxation, 

Collection, . 
Change In boundaries, Const art: 

7, I 3-b. 
Stadium and athletic fac111tles, 

2808o-6. 
Warrants, 2'190d-12. 

Texas school for the deaf, 3221c. 
Time warrants, 2'190d-12. 

Repairs and maintenance, 2790d-11 •. 
Trustees,. 

Election, 2576f-1, 2775a-9. 
Counties of 140,000 to 160,000. 

27'16a-8. 
Filling vacancies, 2'177-1. 
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SCHOOL.S AND SCHOOL. DISTRICTS-Cont'd 
Independent districts-Con t' d 

Warrants, 2790d-12. 
Repairs and maintenance, 2790d-11. 

Insurance, 
Group Insurance for teachers or admlnlstra; 

tors associations, Ins Code 3.51-3. 
Interstate compact for education, 2919d-l. 
Junior college districts, 

Contracts, 2816k-4. 
Ln.nguage handicapped children, 2654-lc. 
Liaison officers, court related children, 2898a. 
Meetings, open meetings, 6252-17. 
Municipal school districts, 

Elections, 
Run-oft election, 2783d. 

Pilot programs, quarterly semesters, 2922-26. 
Planning, regional education service centers, 

2654-3e. 
Pollee administration courses, high schools, 

2663b-3. 
Private schools, 

Group Insurance, teachers associations, Ins 
Code 3.51-3. 

Pupils, 
Elections, residence, Elec Code 5.08. 
Eye Injuries, reports, 29191. 
Language handicapped children, research, 

2G54-1c. 
Transportation, 

Contracts with junior college districts, 
2815k--4. 

Quarterly semester pilot program, 2922-26. 
Regional education service centers, 2664-3e. 
Release, 

Debt owed district, Const art 3, § 66. 
Reports, 

Eye InJuries, 29191. 
Retirement fund, persons employed In schools 

supported by state, Const. art. 3, § 48a. 
Rural high school districts, 

Annexation of districts, 2922a. 
Independent districts, 2803b. 

Educational policy, consultation, 278la. 
Election, tax levy, 2784e--8. 
Employment conditions, consultation, 278la. 
Taxes, 2784e--8. 

So.larles and compensation, 
Assistant county superintendents, 2700e-2. 
County executive school secretary, 26881-2. 

Semester pilot programs, 2922-26. 
Speech defects, research, 2664-1c. 
Stadiums belonging to colleges and universities, 

contracts for use, 2802<>-6. 
State board or education, 

Inter-American development bank, Invest
ment or funds, 2669. 

Teacher training program, 2891c. 
Superintendent, 

County superintendent, abolition, 2688h-1. 
Taxes and taxation, 

Abolition, ad valorem taxes, Const. art. 8, 
§ 1-e. . 

Cities over 900,000, collection, 2792-1. 
Contracts with junior college districts, 

2816k--4. 
Elections, 

Contracts with junior college districts, 
2815k--4. 

Equalization board, notice or hearings, 29e. 
Validation, 2815g-69, 2816g-62, 2816g-57. 

Teachers, · 
Appeals, discharge, 2891-60. 
Associations, group Insurance, Ins Code 

3.61-3. 
Certificates,' 

Political science courses, prerequisites, 
2663b-1. 

Compensation, 
Bachelor or laws or doctor or jurispru

dence degree, 2891-2. 
Consultation with administrative personnel 

on matters of educational policY and em
ployment conditions, 2781a. 

Continuing contracts ot employment, 
2891-60. 

SCHOOL.S AND SCHOOL. DISTRICTS-Cont'd 
Teachers-Cont'd 

Contracts with teachers, 2891-50. 
Court related children, counseling services, 

2898a. 
Crimes and offenses, discharge, 2891-50. 
Dear and mute persons, methods or Instruc-

tion, 2911 b. 
Drug addiction, discharge, 2891-60. 
Drunkenness, discharge, 2891-50. 
Election residence, Elec Code 5.08. 
Eye Injuries, reports, 29191. 
Group Insurance, teachers associations, Ins 

Code 3.51-3. 
Hallucinogens, habituate use, discharge, 

2891-50. 
Handicapped persons, discharge, 2891-50, 
Immorality, discharge, 2891-60. 
Indebtedness, failure to pay, discharge, 

2891-60. 
Juris doctor's degree, compensation, 

2891-2. 
Ln.w degree, compensation, 2891-2. 
Mental Incapacity, discharge, 2891-60. 
Narcotics, habituate use, discharge, 2891-50. 
Neglect of duties, discharge, 2891-50. 
Notice, termination of contract, 2801..,.-60, 
Political science courses, prerequisite to 

certificate, 2663b-1. 
Probationary contracts, 2891-50. 
Reduction or personnel, 2891-60. 
Resignation, 2891-50. 
Termination of contracts, 2891-50. 
Training programs, 2891c. 

Teachers' retirement, 
Absence from service, 

Military duty, 2922-1. 
Armed forces, membership service credit, 

2922-1h. 
Benefits, 

Supplemental benefits, 2922-lg. 
College faculty, optlono.l retirement pro

gram, 2922-11. 
Credit for military service, 2922-lh. 
Military duty, 

Absence from service, 2922-1. 
Military service, membership service credit 

2922-lh. • 
Re-employment, 2922-1b. 
Rehabilitation districts, membership, 2676k. 
Supptemento.J benefits, 2922-lg. 
Veterans, membership service credit, 

2922-1h. 
Television, 

Westem Information network association, 
2919e-3. . 

Texas school for the deaf, contracts, paper and 
printing, Const. art. 16, § 21. , · 

Texll8 school for the deaf Independent school 
district, S221c. . · . 

Theater school program, tax exemption, 7150g. 
Tratflc safety, 6701J-1. · · 
Trustees, 

County board, abolition, 2688h-1. 
Elections, 

Joint election with cities, 978b. 
Meetings, open meetings, 6252-17 •. 

Tuition, 
Contracts with junior college districts 

2815k-4. . · .• ' 
Twelve month school year program, ~9~~6. . 
Vo.lldatlon, 2815g-62, 2815g-53 2815g·"--~8 

2816g-59. . • . -.. • 
Wildlife management arell8, assessmentS tn lieu 

ot property taxes, PC 978f-5a. · · · · 

SCIENTIFIC AREAS 
Flora or fauna~. preservation, PC 978f-3d. 

SCRAP METAL 
Copper and brass, reports, PC 11371-10. 

SEALS 
Assessments, facsimile seal, 717J-1. 
Natlono.J guard armory board, 5931-5. 
Tax assessments, certificate; ·facsimile seo.Js, 

717j-1. 
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SEAT BELTS 
Motor vehicles, Inspection, G701c!. 

SECOND HAND DEALERS 
Copper and bro.ss, reports, PC 1137~10. 

SECOND OR SUBSEQUENT OFFENSES 
Air pollution, 4477-5 G 12. 
Consumer credit, 5069-8.02, 5069-8.03. 

· Licenses, 6069-8.03. 
Consumer protection, 5069-9.04. 
Garno and fish, Uniform Wildlife Regulatory 

Act, PC 978j-1. 
Going out of business sales, PC 1137Q. 
Homed too.ds, possession or so.le, PC 934b-4. 
Insui'D.nce, unauthorized Insurance, Ins 1.14-1. 
Interest ro.tes, 6069-1.06. 
Meetings, governmento.l bodies, 6252-17. 
Motor carriers, tro.nsportntlon of goods without 

certificate of authority, PC 1690f. 
Tortoises, possession o.nd sale, PC 934b-5. 
Trust compo.nles, reports, fo.llure to tile, 1513o.. 
Uniform Wildlife Regulatory Act, PC 978j-1, 
Vessels, trespass, PC 1407o.. 
Wo.ter pollution, 7621d-1, 0 15. 
Weather modltlco.tlon and control, 828o-12 0 19. 

SECONDARY MORTGAGE LOANS 
Mortgages o.nd Deeds of Trust, this Index. 

SECRETARY 
Water rights commission, appointment, 7477. 

SECRETARY OF STATE 
Bonds of officers, filing copies, 6003b, G003c. 
Insuro.nco, service of process, Ins Code 1.14-1. 

SECURED TRANSACTIONS 
Business and commercial Law, see Busl· 

ness and commerce code Index, p. 1n9. 

SECURITIES 
Denominations, Issuance In any denomination, 

717k-1. 
Public securities, 

Defined, 717k-1. 

SECURITY 
Title Insurance, Ins Code 9.12. 

SELF-INCRIMINATION 
Confession, advice to remain silent, CCP 38.22. 
Judicio.! quo.llflco.tlons commission, 69660.. 

SENATORIAL DISTRICT CONVENTION 
Delegates, Elec Code 13.34. 

SENIORITY 
Vetoro.ns, restoration to public employment, 

6252-40.. 

SENTENCE AND PUNISHMENT 
Jury, 

Assessment, CCP 37.07. 
Defendant election, CCP 27.02. 

License to have jury sentence accused, COP 
27.02. 

SERIES 
Reference, Codo Construction Act, 5429b-2. 

SEWERAGE COMPANIES 
Reglono.l wo.sto dlsposo.l districts, 7G21g. 

SEWERAGE DISPOSAL PLANTS 
Reglono.l wo.sto dlsposo.J district, 7G21g. 

SEWERS, SEWAGE, AND SEWER SYSTEMS 
Corporo.tlons, 

Meetings, 1434o.. 
B:eglono.J waste dlsposo.t districts, '1G21g. . 
Rio Gro.ndo Valley pollution control authority, 

828o-389. 
Water Quo.llty Act, '1G21d-1. 

SHACKELFORD COUNTY 
Hubbard Crook lo.ke, · tlshlng, sn.lo ot tlsh to.kon, 

PC 95~o.-2. · 
1 Tex.SLSupp, 1968-93 

SOUTH WHEELER 
SHARES AND SHAREHOLDERS 
Amendment of articles, 

Clo.ss voting, Bus Corp, 4.03. 
Classes of stock, 

Articles of Incorporation, amendment, vot· 
lng, Bus Corp 4.03. 

Inherlto.nce tax lien, nonresident decedent, 
Tax-Gon 14.19. 

Joint teno.ncy, transfer of title, 1368b, 
Title Insurance, this Index. 
Voting, 

Class voting, runendment ot o.rtlcles, Bus 
Corp 4.03. 

SHEEP 
Lo.mpo.so.s county, rules and regulations, PC 

078j note. 

SHERIFFS 
Compensation, 

Counties of 26,000 to 28,000, 3912e-22. 
Deo.th In line of duty, survivors benefits, 6228t. 
Deputies or o.sslsto.nts, 

Compensation of, 

Fees, 

Counties between 24,000 and 25,000 and 
counties between 10,600 and 11,000, 
012b-5. 

Counties over 900,000, 3933o.. 
Justice courts, 3933a. 

Porsono.l Injuries, po.yment ot medical expenses, 
Const. art. 3, 0 52e. 

Surviving spouse, dsath benefits, 6228!. 

SHERMAN COUNTY 
Grune and fish regulation, PC 978j-l. 
Texhoma memorial hospital district, 4494q note. 

SHOPPING CENTERS 
Po.rklng o.reo.s, tro.fflc rules and regulaUons, 

G701d. 

SHRUBS AND SHRUBBERY 
Colleges and universities, defacing, 2919J, 

SICKNESS 
Motor vehicles, tro.ftlc so.tety, Investigations, 

4441f. 

SIGNED 
Defined, Codo Construction Act, 5429b-2. 

SKIM MILK 
Defined, 166-3. 

SMALL LOANS 
Consumer Credit, genero.Jiy, this Index. 

SMOKE . 
Air pollution, 4477-5. 

SOCIAL SECURITY 
Medico.! Assistance Act, cooperation, G95J-1, 

SOCIAL SOCIETIES 
Taxes, fo.llure to file reports, InJunction, Tax· 

Gen 1.14. 

SOIL AND WATER CONSERVATION 
Districts, 

Annexation of territory, 1G5o.--4. 
Disconnection ot territory, 1G5o.--4. 

SOMERVELL RESERVOIR 
Game o.nd tlsh regu)o.tlon, PC 9'18J-1, 

SOUR CREAM ' . 
Dofhted, 166-3. 

SOUR HALF AND HALF 
Defined, do.lrles and do.lry products, 166-3. 

SOUTH PLAINS COLLEGE . 
Tolovlslon, wostom lntormo.tlon network o.sso• 

!llo.Uon, 2910&-:J. , 

SOUTH ·WHEELER COUNTY HOSPITAL 
DISTRICT 

Genero.lly, U9tq note. 



SOUTHWEST TEXAS 
SOUTHWEST TEXAS STATE COLLEGE 
Refunding bonds, 2909c-2. 
Tuition. 

Cold \Vo.r veterans, exemption, 2654b--1. 

SPANISH GRANT MUNICIPAL UTILITY DIS· 
. TRICT 
Generally, 828G-35·1. 

SPECIAL ASSESSMENTS 
Certificates, facsimile signatures, 717j-1. 

SPECIAL COMMISSIONERS 
Eminent domo.ln cases, fees, 32GG. 

SPECULATORS 
Crimes o.nd offenses, ldentiCJeatlon, CCP 2.24. 

SPEECH 
Children and minor,., lo.nguo.ge ho.ndlco.pped 

children, research, 2654-lc. 

SPENWICK PLACE MUNICIPAL UTILITY 
DISTRICT 

Generally, 8280-342. 

SPORTS 
Arenas, govcrnmentnl units, joint csto.bllshmcnt 

and operation, 6081t. 

STADIUM 
Colleges o.nd unlvcrRitlcs, rontrart" tor use by 

Independent school districts, 2802c-5. 

STAFFORDSHIRE MUNICIPAL UTILITY DIS· 
TRICT 

<;lencrally, 828G-351. 

STANFORD HOSPITAL DISTRICT 
Generally, 4494q note. 

STATE 
Ald. 

Grants to Individuals, Const. o.rt. 3, § 51. 
Needy persons, assistance and medical co.re, 

Const. nrt. 3, I 51-o.. 
Clo.lms against, 

CertiCicatlon, 4357. 
Debts due to, releii.Be, Const art 3, I 55, 
Den ned, 

Code Construction Act, 5429b--2. 
Employees or clerks, 

Duo.! otclee holding, Const. art. 1G, I 33. 
Veterans, restoration to employment, 

6252-411.. 
Fines o.nd penalties, 

Clo.lms ngalnst state, fraud. 4357. 
Fraud, elo.lms against state, 4357. 
Investments, 

Funds, G252-5a. 
Releii.Bc, debt owed state, Const art 3, I 66. 
Retirement, disability ·and death compenso.tlon 

fund, Const. o.rt. 16, 1 62. 
Surplus property, disposition, GGG. 

STATE AGENCIES 
Contract$, services to handlco.pped, Const art 

16, I 6. 
Officers and employees, 

Vet!)rnns, restoration to employment, 
6262-ln.. 

Services to handicapped persons, etc.. accept
ance of. private or federal funds, Const nrt 
16, I G. 

State employees retirement system, Const. nrt. 
16, I 62. 

Veterans' land program, Const, art. 3, § 49-b. 

STATE DEPARTMENTS 
Investments, 6252-Sn. 
Meetings, open meetings, 6252-17. 

STATE EMPLOYEES RETIREMENT SYSTEM 
:r~ustees, Investments, Const. nrt. 16, § 62. 

STATE FACILITIES 
Dlscrlmlno.tlon, ro.ce, color or creed, 6262-16. 

STATE FUNDS 
Investments, 6262-5a. 

STATE GUARD 
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Veterans, restoration to public employment, 
6252-40.. 

STATE INSTITUTIONS 
Oftlcers o.nd employees, 

Veterans, restoration to employment, ·. 
6252--4a. 

STATE OFFICERS 
Diserhnlnatlon, race, color or creed, employ-

ment opportunities, 6252-16. 
Veterans, restoration to employment, G262-4o.. 
Viet Xo.m war veterans, preference, 4413(31). 

STATE PROGRAMS 
Discrimlno.tlon, ro.ce, color or creed, G252-1G. 

STATE RETIREMENT, DISABILITY AND 
DEATH COMPENSATION FUND 

Generally, Const. o.rt. 1G, § G2. 

STATE SENIOR COLLEGES 
Uefundlng bonds, 2654c-1. 

STATE TREASURER 
Deposits, 

Private or federal funds for rehabllltatlon 
of ho.ndlco.ppcd persons, etc., Const art 
16, § G. · 

Funds, 
Department of public welfare and admin

Istration operating fund, 695c. 
Department or public welfare assistance op

erating fund, G96c. 

STATEMENTS 
Public moneys, receipts and expenditures, Const 

art lG, § G. 

STATIONERY AND PRINTING 
Tcxii.B school tor tho deaf, contracts, Const. art. 

16, § 21. 

STEERING 
ll!otor vehicles, Inspection, 6701<1. 

STENOGRAPHERS 
Sn.larles, 

88th judlclo.l district, 32Gk-GO. 

STEPHEN F. AUSTIN STATE COLLEGE 
Refunding bonds, 2909c-2. 
Tuition. 2G54a. 

Cold war vetero.ns, exemption, 2054b--1. 

STEPHENS COUNTY 
Hubbard Creek lake, 1'1ah, sale of fish to.ken; 

PC ll56o.-2. 

STERLING COUNTY 
Go.me and fish regulation, PC 978j-1, 

STIPULATED PREMIUM INSURAI':CE COM. 
PANIES 

Attorneys fees, delo.y of po.yment of losses, 
Ins Code 22.18. 

Costs, delay In payment or losses, Ins Code 
22.18. . 

Losses, delo.y .In payment, fines o.nd penalties, 
Insurance 22.18. 

Terrltorln.l llmlto.tlons, Ins Code 22.05. 

STOCK BONUS PLANS 
To.xes and taxation, 7244n.. 

STONEWALL COUNTY HOSPITAL DISTRICT 
Gencrn.lly, 4494q note. · 

STORAGE 
Surro.ce · wo.ters, powers or· Texo.s water d.evel

opment board, Const. art. 3, § 49-d. 
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STREETS AND ALLEYS 
Aircraft, landing or taking ott, 46!-1. 
. Annexation ot territory, 974f-t. 
Assessments, vo.lldo.tlon, 1105b-1. 
Contiguous streets and alleys, annexation, 

974!-1. 
Improvements, o..~sessment, 

Validation, 1105b-1, 

SUBCONTRACTORS 
'!'rust funds, construction payments o.nd loan 

receipts, 5472e. 

SUBDIVISIONS 
LICe Insurance, Investments, Ins Code 3.4Q-l. 

SUBPOENAS 
. Judicio.! quallflco.tlons commission, 5966o.. 

SUBROGATION 
Medical Assistance Act, 695j-1. 
Uninsured motorist Insurance, Ins Code 5.06-1. 

SUL ROSS STATE COLLEGE 
Refunding bonds, 2909c-2. 
Television, western Information network nsso· 

elation, 2919e-3. 

SULPHUR 
Lenses, sto.te mineral Interests, 6421c-10. 
Ortshore exploration nnd production, to.x exemp
. tlon, To.x-Gen 20.04. 

SUNDAY 
Ba.nks nnd trust companies, closing bo.nk, 
. 342-9100.. 
Code Construction Act, 5429b-2. 
To.x reports, !lllng, To.x-Gen 1.13. 

·sUNMEADOW MUNICIPAL UTILITY DIS-
TRICT 

Generally, 8280-346. 

SUPER! NTENDENTS 
Tigua. Indian Community, appointment, 5421z. 

SUPPORT 
Children o.nd minors. 4614: PC 602, 602-A. 
Husband nnd wife, 4GB. 

SUPREME COURT 
Judicio.! quo.ll!lco.tlons commission, 50GGo.. 

SURPLUS 
State property, disposition, 6GG. 

SURPLUS LINE INSURANCE 
Generally, Ins Code 1.14-2. 
Wo.ter rights commission. 7477. 

SURVIVORS 
Lo.w enforcement otrlcers, payment ot nsslst• 

nnce, Const nrt 3, § 51-d. 

SWEAR 
Defined, Code Construction Act, 54291>-2. 

SWEENY HOSPITAL DISTRICT 
Generally, 4494q note. 

SWEETWATER LAKE MUNICIPAL UTILITY 
DISTRICT 

Genero.Jiy, 828Q-353. 

SWIMMING POOLS 
Governmental units, joint establishment nnd 

operation, 6081 t. 

SWINDLING 
Dwellings, occupancy, PC 1653a.. 

SWISHER HOSPITAL DISTRICT 
Generally, 4494q note. 

SYMPHONY ORCHESTRA 
To.x exemption, 7150. 

TABLE CREAM 
Defined, 165-3. 

TAXES AND TAXATION 
TAFT HOSPITAL DISTRICT 
Generally, 4494q note . 

·TARRANT COUNTY 
Consolidation, governmental functions, Const. 

nrt. 3, § 64. 
Domestic Relations Courts, this Index. 
North centro.! Texas o.lrport authority, 4Gd-2 

note. 

TAX ASSESSORS AND COLLECTORS 
· Agrlculturo.l use, quo.IICico.tlon o! land, Const 

art 8, § 1-d. 
Airport authorities, Const nrt 9, § 12. 
Cities, towns and villages, 

Other munlclpo.lltles and districts, uniform 
time, 106Gb • 

Compensation, 
Counties between 26,000 and 28,000, 

3912e-22. 
Counties o! 600,000 to 900,000, 3883!-2 • ...._ 

Counties, ' 
Fresh wo.ter supply districts, acting ns col• 

lector !or, 1042b. 
Hospital districts, a.otlng o.s collector tor, 

1042b. 
Registrar or voters, Elec Code 5.09o.. 

Fees o.nd o.llowo.nces, 
Ad valorem to.xes, Const. art. 8, § 1-o.. 
Counties of 600,000 to 900,000, 3883!-2. 

Fines and peno.Jtles, 
Collection ot taxes tor other municipalities, 

106Gb. 
Fresh water supply districts, to.xes collected 

by county ot!lcer, 1042b. 
Hospital districts, to.xes collected by county 

of!lcer, 1042b. 
Inspection, land tor quo.ll!lcatlon tor agricul

tural use, Const art 8, § 1-d. 
Installment payments, collection ot to.xes tor 

other munlcJpalltles, 106Gb. 
Oo.ths, 

. Statement, qunlltlco.tlon of land for agrl• 
. culturo.l use, Const art 8, § 1-d. 

Records, 
Agrlculturo.l use, lo.nd designated tor, Const 

nrt 8, 1 1-d. 
Statement, CUing to quo.llty for land Cor ngrl• 

cultural use, Const art 8, I 1-d. 

TAX REDEMPTION 
Certl!lco.te, 

Federal To.x Lien Act, recording, 6644a.. 

TAXES AND TAXATION 
Abolition, property taxes. Const. nrt. 8, § 1-o. 
Additional to.x on land diverted from ngrlcul• 

turo.l use, Const art 8, 11-d. · 
Agricultural use, de!lned, Const art 8, I 1-d. 
Airport authorities, Const nrt 9, I 12. · . 
Assessments, 

Agricultural use, lands for, Const art 8, 
§ 1-d. 

Airport authorities, Const art 9 § 12. 
Animals, agricultural lands tor raising, 
. Const art 8; § 1-d. · 
Certificates, facsimile signature, 717j-1. 
Crops, agrleultural lands !or growing, Const 

nrt 8, I 1-d. 
Facsimile signature, 717j-1. 
Flowers, agrlculturo.l land for growing, 

Const nrt 8, I 1-d. 
Fruit, ngrlculturo.l lnnd tor growing, Const 

nrt 8, I 1-d. · · 
Limitation, quo.Jiflcatlon of land for agrl· 

cultural use, Const . nrt 8, I 1-d. 
Quo.llflco.tlon of land for agrlculturo.l use, 

Const o.rt 8, § 1-d. ·1 

State tax rates, Const. art. 8, I 9. 
Assessments of debt seals, fo.cslmlle seals, 

717J-1. • 
Audits, rates o.nd charges, To.x·Geri 1.031. 
Bayou vista municipal utility dlstrlot, 828o-343; 
131ue Ridge municipal utility district, 828o-365, 
Blue Ridge west municipal utility district, · 

828o-37D. 



TAXES AND TAXATION 
TAXES AND TAXATION-Cont'd 
Boards of equalization, 

Notice of hearings, 29e. 
Briar Ridge municipal utility district, 8280-383. 
Chaparral munlclpo.l utility districts, 8280-36{. 
Cities, towns nnd villages, 

Board of equalization, 
Notice of hearings, 29e. 

Collection of taxes, 
Other municipalities or districts, 106Gb. 

Hotel tax for civic centers, 1269j-4.1. 
Parking facilities, securing payment of 

bonds, 2S72s. 
Release prohibited, Canst art 3, I 66. 
Validation, 1027c-1, 106Gb. 

City of Cities municipal utility district, 
szso-aso. 

Collection, 
Fines and penalties, collection for other tax

Ing entitles, 106Gb. 
Independent school districts In cities over 

900,000, 2792-1. 
Installment payments, collections for other 

municipalities, 10G6b. 
Interest, collection for other taxing entitles, 

lOGGb. 
Other taxing entitles, 106Gb. 

College VIew municipal utility district, 8280-381. 
Colonia-Chaparral municipal utility district, 

828o-386. 
Comanche Hills utility district, 8280-316a. 
Commissioners courts, 

Boards of equalization, 
Notice of hearings, 29o. 

Confidential Information, examination of rec
ords, Ta.x-Gen 1.031. 

Counties, 
Homes for delinquent children, 6138c. 
Parking facllltles, securing payment ot 

bonds, 2372s. 
Release, obligations owed counties, Canst 

art 3, I 55. 
Credits, limitation ot ·actions, Tax-Gen 1.045. 
Crescent shores municipal utility districts, 

8280-371. 
Death benefit plans for employees, 7244a. 
Deer municipal utility district, 8280-367. 
Delinquent children, homes, counties, 6138c. 
Dlsablllty plans for employees, 7244a. 
Dolphin beach municipal utlllty district, 

828o-343. 
East Port Bolivar municipal utlllty district, 

8280-346, 
Elm Creek water control district, 8280-387. 
Employees disability plans, 7244a. 
Enchanted Oaks municipal utility district, 

8280-366. 
Exemptions, 

Animals, society for prevention of cruelty 
to o.nlmals, 7160. 

Fro.temal organlzo.tlons, 7160. 
No.tlonal guard armory board, 6931-7. 

Bonds, 6931-6. 
Nonprofit corporations, 7160. 
Pollution of soli and wo.ter, Improvements 

Installed or constructed, Const. o.rt. 8, 
I z-n. 

Ro.dlo, religious organlzo.tlons, 7160. 
Schools, theater school program, 7160g. 
Television, religious organization, 7160. 
Theater school program, 7160g. 
Wo.rehousomen, property In temporary cus-

tody, Const. o.rt. 8, I 1-t. 
Fro.ud, 

Llmlto.tlon ot o.ctlons, Ta.x-Gen 1.0(6. 
Go.lveston Island ranches municipal utility dis

trict, 8280-352, 
Guadalupe mountains national park, reservo.

tlon of rights, 6077u. 
Highland municipal utility district, 8280-344. 
Historical landmarks and buildings, counties 

between 76,204 and 76,250, 23721'-1. 
Holldo.Y Lakes esto.tes munlctpo.J uUUty district, 

8280-385. 
Holldo.ys, reports, flUng, Tax-Gen 1.13. 
Homes for delinquent children, counties, 6138c. 
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Hospital districts, community mental hea.lth, 

mental retardation or publlc health services, 
Canst. art. 9, I 13. 

Hotels, civic centers, 1269J-4.1. 
Indian Hill estates municipal utlllty district, 

81!80-373. 
Indian H111 No. 1 municipal utUlty district, 

8280-377. 
Indian Hill No. 2 municipal utlllty district, 

8280-374. 
Industrial development projects, 717o. 
Interest, 

.Additional tax on land diverted from agri
cultural use, Canst o.rt 8, I 1-d. 

Jack county water control and Improvement 
district No. 1, 8280-347. 

Lamar county water supply districts, 8280-392. 
League land munlclpa.l utlllty district, 8280-349, 
Lien, 

Additional tax on land diverted from agrl• 
cultural use, Canst art 8, 11-d. 

llllneral estate, termination, 7172. 
Limitation of actions, 

Fraud, Tax-Gen 1.045. 
Refunds, Ta.x-Gen 1.045. 

Limitation of tax, release of debt owed state, 
Const art 3, I 66. 

Little York munlclpnl utlllty district, 8280-382. 
Local sales and use tax, 106Gc. 
Mulmum state tax, rates, Canst. art. 8, 1 9. 
Mines and minerals, 

.Agricultural use, lands designated tor, 
Canst art 8, § 1-d. 

Lien, enforcement after termination ot mln• 
oral estate, 7172. 

Multistate tax compact, 7359a. 
North Forest municipal utility district, 8280-369, 
Norchester munlclpo.J district, 8280-362. 
Nugent's Cove municipal utility district, 

828o-370. 
Oo.k Ridge munlclpo.l utility district, 8280-368. 
Old Snake river municipal utility district, 

8280-378. 
Po.rkglen municipal utlllty district, 8280-361. 
Payment, 

Fallure to pay, 
Persons collecting or withholding, In• 

junction, Tax-Gen 1.14. 
Point Lookout Estates municipal utlllty dis• 

trlct, 8280-390. 
Profit sharing plans, 7244n. 
Public schools, colleges and universities, retire

ment fund, etc., Canst. o.rt, 3, § 48a., 
Ro.tes and charges, 

Audit of record, Ta.x-Gen 1.031. 
Refunds, Ta.x-Gen 1.11A. 

Limitation ot actions, Tax-Gen 1.046. 
Regional waste disposal, 7G21g. 
Release, 

Obligations owed state o.nd subdivision, 
Const art 3, 1 56. 

Reports, 
Failure to file, InJunction, Tax-Gen 1.14. 
Filing, time, Ta.x-Gen 1.13. 

Rio Grande Vo.lley pollution control authority, 
8280-389. 

River club esto.tes municipal utility districts, 
828~360. 

River Oaks municipal utility district, 8280-372. 
'Royo.l forest municipal utility districts, 

8280-367. 
Saturdays, flllng reports, Ta.x-Gen 1.13, 
Spanish grant municipal utility district. 

8280-354. 
Spenwlck place municipal utility district, 

8280-342. 
Staffordshire municipal utlllty district, 8280-361. 
Stock bonus plans, 7244a. 
Sunday, reports, flllng, Ta.x-Gen 1.13. 
Sunmeadow munlclpo.J utlllty district, 8280-34G. 
Sweetwater lake municipal utility district, 

8280-363. 
Texo.rko.na.. tobacco products, refund, Const. o.rt. 

8, f 1-J. 
Theater school program, exemption, 7160g, 
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-Tidwell timbers municipal utility district, 

8280-358. 
Tlmberlakes estates municipal utility district, 

8280-388. 
Timely tiling of report, Tax-Gen 1.13. 
Titus county fresh water supply district, vall• 

dation, 7881 note. 
West End municipal utility district, 8280-360. 
Westchester municipal utility district, 8280-360. 
·Westhelmer road municipal uUUty district, 

8280-356. 
White Oalt municipal utility district, 8280-363. 
Willow Creelt water control district, 8280-384. 
Wlllowlsp municipal utility district, 8280-375. 
Wlndfern municipAl utility district, 8280-391. 
Yupon Cove municipal utility district, 8280-376. 

TAYLOR COUNTY 
County attorney, abolltlon of ottlce, 199(42, 104) 

notes. 
Criminal district nttorney, 32Gk-62. 
Elm Creek water control district, 8280-387. 
Game and fish regulation, PC 978J-l, 
Merkel hospital district, 4494q note. 

TEACHERS 
Certificates, 

Qualifications, 2891c. 
Continuing contracts of employment, 2891-60. 

TELEVISION 
Colleges and universities, western Information 

network association, 2919e-3. 
Religious organizations, tax exemption, 7160. 
Western lnfol'JiliLtlon network association, 

2919e--3. . 

TEMPORARY CUSTODY 
Warehouses and warehousemen, ad valorem tax· 

es, exemption, Const. art. 8, I 1-f. 

TENSE 
Code Construction Act, 6420b-2. 

TERM OF OFFICE 
Water rights commission, 7477. 

TERRELL COUNTY . 
Game and fish regulation, PC 978J-1. 

TERRY HOSPITAL DISTRICT 
Generally, 4494q note. 

TESTS 
.Agricultural products, anatoxlns, 131ia.-4. 
Deaf and mute persons, audiological and psy• 

chologlco.l testing services, 4447g, 

TEXARKANA . 
Refund, tax on cigars and tobacco ·products, 

Const. art. 8, I 1-J, · 

TEXAS A&. I UNIVERSITY 
Building fund, taxes, Const. art. 7, I 17. 
Name, change from Texas college of arts and 

Industries, 2G28o.-lo.. 
Refunding bonds, 2654~1. 2909~2. 
. Tuition, cold war veterans, exemptions, 2654b-L 

TEXAS A &. M UNIVERSITY 
Bonds, 

Improvements, land and buildings, 2611if-1, 
Payment from Income of permanent unl· 

verslty tund, Const art 7, 1 18. · 
Buildings, Improvements, 2616f-1. · 
Deeds and conveyances, . . 

James Connally air force base, 2Gl6f-1. 
James Connally air forco baile, salo or lease, 

2G16f-1. ·, 
Leases, James Connally o.tr torce base, 2G16f-1. 
Refunding bonds, 2G64c-1, . . 
'l'ultlon, 2664a.. . , 

Cold war veterans, exemptions, 2Gii4b-1. 
Veterinary medical dla(l'llostlo laboratory, 746Gb. 

·TEXAS BLIND AND DEAF SCHOOL 
Name, change to Texas school tor tho ·dent', 

322lc. 

TEXAS TECHNOLOGICAL 
TEXAS COLLEGE OF ARTS AND INDUS· 

TRIES 
Name changed to Toxns A & I University, 

2628-la.. 
Texo.s A & I University, cenemlly, this Index. 

TEXAS DEPARTMENT OF CORRECTIONS 
Death, custodial personnel, assistance payments 

to survivors, Const art 3, I 51-d. 

TEXAS PARK DEVELOPMENT FUND 
Bonds, Issuance, Const. art. 3, § 49-e. 

TEXAS PARTNERS OF THE ALLIANCE 
State surplus property, sales, 666. 

TEXAS RANGERS 
Death In line of duty, survivors benerits, 6228!. 
Surviving spouse, denth benefits, G22SC. 
Trust fund for members and widows, ad valorem 

taxes, o.bolltlon, Const. art. 8, § 1-e. 

.TEXAS RESEARCH INSTITUTE OF MENTAL 
SCIENCES 

Name, change from Houston state psychiatric 
Institute tor research and training, 3174b-4 
note. 

TEXAS SCHOOL FOR THE DEAF 
Contracts, paper and printing, bids, Const. art. 

16, I 21. 
·Name, change from Texas blind and deaf school, 

3221c. 
Position Classification Act of 1961, 6252-11, · 

TEXAS SOUTHERN 'UNIVERSITY 
Bonds, 

Buildings, 2654o-1. 
Building use tees, 2654c-l. 
Refunding bonds, 2654c-1, 2909c-2. 
.Tuition, 26540.. 2643g-1. 

Cold war veterans, exemptions, 2G64b-1. 

TEXAS STATE HOSPITALS AND SPECIAL 
SCHOOLS . 

.Alabama Coushatta Indla.il Reservation, 
Prison labor, 5421z. 

Buildings, safety standards, 3183g. 
Indian reservation, convict labor, 6421z. 
Labor, convict labor, li421z. 
Licensing authority, 5547-4. 
Officers or employees, 

AdeQuacy of staff, 3183g. 
Private hospitals, licensing authority, 6647-4 • 
Services, rules and regulations, 3183g. 
Toxns blind and ·deaf school, name, change to 

Toxns school !or the deaf, 3221c. 
Toxns research Institute tor mental sciences, 

.name, chango from Houston state psychiatric 
Institute tor research and training, 3174b-4 
note. 

Toxas school for tho deaf, name, chango from 
Texas blind and deaf school, 822lc. 

Tlgua Indian Community, li421z. 
Transfer of patients, 

Federal hosplta.ls, CCP 46.01, 48.02 • 

TEXAS TECHNOLOGICAL COLLEGE 
Bonds, 

Utility plants, 29090-1. 
Dwelling tor president, 2832g. 
Eastment, water line, conveyance to city ot 

Lubbock, 2GS2n. 
Heat and hentlng plants, 2909c-l. 
Leases, research facilities, 2G82h. 
President, houslnc, 2632g. 
Research park, 2632h. 
Refunding bonds, 2664~1. 2900c-2. 
Television, western Information network asso· 

elation, 2919e-3, 
Tuition, 2G64a.. 

· Cold .war veterans; ·exemptions, 2654b-1. 
Utility plants, 2909c-1. 
Water Uno easement, conveynnce to city of 

Lubbock, aosan. 
Water supply, 290!1c-1. 



TEXAS VETERINARY 
TEXAS VETERINARY MEDICAL DIAO· 

NOSTIC LABORATORY 
Generally, 7465b. 

TEXAS WATER DEVELOPMENT FUND 
Use, Const art 3, § 40-d. 

TEXAS WESTERN COLLEGE 
Name changed to University oC Texas at El 

Paso. 2585c. 
University of Texas at El Paso, generally, this 

Index. 

TEXAS WOMAN'S UNIVERSITY 
Rerundlng bonds, 2664c-1, 2000c-2, 
Tuition, 2G54n. 

Cold war veterans, exemption, 2664b-1. 

THANKSGIVING DAY 
Bani's and trust companies, hollday, 342-lllOa. 

THEATERS AND SHOWS 
Dramatic arts, tax exemption, 7160. 
Educational corporation, tax exemption, 7150g. 
Nonpro!lt corporations, tax exemptions, 7150. 
School program, ta.x exemption, 7150g. 

THEFT 
Copper wire, public utility property, PC 1436g. 

THREATS 
Riots and mobs, Injunction, PC 4GGa. 

TIDWELL TIMBERS MUNICIPAL UTILITY 
DISTRICT 

Generally, 8280-358. 

TIGUA INDIAN COMMUNITY 
Superintendent, 5421z. 
Trust responsibilities, transrer to state, 

6421z-1. 

TIMBERLAKES ESTATES MUNICIPAL UTIL· 
lTV DISTRICT 

Generally, 8280-388, 

TIME 
Code Construction Act, computation, 6429b-2. 

TITLE AND OWNERSHIP 
Insurance. Title Insurance, generally, this In

dex. 

TITLE INSURANCE 
Generally, Ins Code 9.01 et seQ. 

Abstract plant, 
Derlned, Ins Code 9.02. 
Investments, Ins Code 9.18. 
Splitting premiums, Ins Code 9.30. 

Abstracts, creation and sale, Ins Code 0.03. 
Accounts and accounting, escrow funds, Ins 

Code 0.37. 
Agents, Ins Code 9.36. 

Audit or reports, Ins Code 0.39. 
Bonds, Ins Code !1.35, 9.38. 
Certltlcatlon, Ins Code 0.36. 
Defined, Ins Code 0.02. 
Embezzlement, Ins Code 9.37, 
Foreign corporations, post. 
Fraud, Ins Code 9.37. 
Licenses, Ins Code 0.36. 

Application, Ins Code 9.36. 
Fees, Ins Code 9.36. 
Forfeiture, Ins Code 9.37, 

Reports. Ins Code 9.39. 
Trust fund accounts, exa.mlnatfon, Ins Code 

!).40. 
.Agents for sen·lce of process, foreign corpora

tions, Ins Code 9.26. 
Amendments, charters, Ins Code 0.14. 
.Appeals, 

Agent's license, revocation, Ins Code 9.37. 
Escrow officers, 

Bonds, cancellation, Ins Code 9.46. 
License revocations, Ins Code 0.44. 

License revocation, "Ins Code 9.33. 
Rates and charges, Ins Code 0.07. 
Security deposits, Ins Code 9.12. 

1478 

TITLE INSURANCE-Cont'd 
Assignment of !lducla.ry powers, Ins Code 9.05, 
Audit, reports or agents, Ins Code 9.39. 
Board, defined, Ins Code 9.02. 
Bonds, 

Agents, Ins Code 9.38. 
Escrow officers, Ins Code 9.45. 

Business or title Insurance, defined, Ins Code 
0.02. 

.Capital, Ins Code 9.06. 
Capital stock. Stock and stockholders, gen

erally, post. 
Certificate or authority, Ins Code !).15. 

Foreign corporations, Ins Code 9.24. 
Forfeitures, Insuring around, Ins Code 9.0!1, 
Revocation, Ins Code 9.28. 

Charter, Ins Code 9.14. 
Forfeiture, Ins Code 9.33. 

Coinsurance, determination or Insurability, Ina 
Code 9.34. 

Commissioner. derlned, Ins Coile 9.02. 
Company, defined. Ins Code 9.02. 
Confidential Information, agent's reports, Ins 

Code 9.39. 
Conservatorship, Ins Code 9.29. 
Corporation Jaw, applicability. Ins Code 9.04. 
Default judgment, Ins Code 9.27. 
Definitions, Ins Code 9.02. 
Deposits, securities, Ins Code 0.12. 
Discounts, Ins Code 9.30. 
Dissolution, Ins Code 9.29. 
Embezzlomont. 

Agents, Ins Code 9.37. 
Escrow orficors, Ins Code 9.44. 

Escrow funds, accounting, Ins Code 9.37. 
Escrow otrlcers. Ins Code 9.41. 

Bonds, Ins Code 9.45. 
Defined, Ins Code 0.02. 
Embezzlement, Ins Code 9.44. 
Licenses, Ins Code 9.41. 

Application, Ins Code 9.43. 
Cancellation, Ins Code 9.42. 
Fees, Ins Code 9.42, 9.43. 
Forreltures, Ins Code 9.44. 
Fraud, Ins Code 9.44. 
Revocation, hearing, Ins Code 9.44. 

Reports, Ins Code 9.42. 
Exnmlnatlons ot boolts and papers, Ins Cod~t 

9.22. 
Exemptions, Ins Code 9.47. 
Executors and administrators, powers, Ins Code 

9.03. 
Transfer to bank or trust company, IllS 

Code 0.05. 
Fees, 

Charters, tiling, Ins Code 9.14. 
Corporate tiling fees, Ins Code 9.13. 
Licenses, escrow officers, Ins Code 9.42, 

9.43. 
Fiduciary business, ll.BSignment to bank or trust 

company, Ins Code 0.05. · . 
Flnanclai condition, reports, Ins Code 9.22. 
Fines a.nd penalties, guaranteeing mortgages 

Ins Code 9.08. ·' 
Foreign corporations, Ins Code 0.1 0. 

Agent for service ot process, Ins Code 9.26. 
Agents, Ins Code 9.35. 

Bonds, Ins Code 9.38. 
Certification, Ins Code 0.36. 
Licenses, Ins Code 0.36. 

Forfeiture, Ins Code 0.37, 
Reports, Ins Code 9.30. 

Capital stook, Ins Code 9.26. 
Impairment. Ins Code 0.20. 

Certificate of authority, Ins Code 9.16 . 
Revocation, Ins Code 9.28. 

Conservatorship, Ins Code 0.20. 
Defined, Ins Code 9.02 . 
Discounts, Ina Code 9.30. 
Dissolution, Ins Code 9.20. 
Escrow otflcers, Ina Code 0.41. 
Foes, Ins Code 9.31. 
Flnnnclal condition, reports, Ins Code 9 211 
Forfeiture of license, Ins Code 9;11, ' . ' 
Forms of policies, Ins Code 0.07, · · 
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TITLE INSURANCE-Cont'd 
Foreign corporatlons-Cont'd 

Licenses and permits, forfeitures, Ins Code 
9.33. 

Liquidation, Ins Code 9.29. 
lllortgnges, guarantee, Ins Code 9.08. 
Occupation tax, Ins Code 9.31. 
Permits, Ins Code 9.24. 
Power of attorney, Ins Code 9.26. 
Premiums, splitting premiums, Ins Code 

9.30. 
Rebates, Ins Code 9.30. 
Reinsurance, Ins Code 9.11. 

Conservator, Ins Code 9.29. 
Reserves, Ins Code 9.16. 
Security deposits, Ins Code 9.12. 
Service of process, Ins Code 9.26. 
Supervision, Ins Code 9.29. 
Surplus roqulromonts, Ins Code 9.25. 
Taxes, occupation tax, Ins Code 9.81. 

Forfeitures, 
Agent's license, Ins Code 0.37. 
Charters, Ins Code 9.33. 
Escrow officers licenses, Ins Code 0.44. 
Guarantee of mortgages, Ins Code 9.08. 

Forms, Ins Code 9.07. 
Forfeitures, Ins Code 0.11. 

Fraud, 
Agents, Ins Code 9.37. 
Escrow officers, license revocation, Ins Code 

9.44. 
Insuring around, Ins Code 9.08. 
Supervision, Ins Code 0.29. 

Gross premiums tax, Ins Code 0.46. 
Guardian and ward, powers, Ins Code 9.03. 

Transfer to bank or trust company, Ins Code 
9.05. 

Incorporation, Ins Code 9.03. 
Insider Trading and Proxy Regulation Act, 

Ins Code 21.48. 
Insurability, determination, Ins Code 9.34. 
Insuring around, defined, Ins Code 0.08. 
Investments, Ins Code 9.18. 

Reserves, Ins Code 9.16. 
Licenses and permits, 

Agents, ante. 
· Escrow ortlcers, ante. 

Foreign corporations, Ins Code 9.24, 
Forfeitures, Ins Code 0.33. 

Liens_ and Incumbrances, false representation, 
Ins Code 9.08. 

Liquidation, Ins Code 9.29. 
Loans, Ins Code 9.08. 
Loss expense, reserves, Ins Code 0.17. 
Mo.lntonance tax on gross premiums, Ins Code 

9.46. 
Maximum liability, Ins Code 0.10. 
Microfilm, records, Ins Code 0.84. 
Miscellaneous Corporation Aot, application ·. ot 

law, Ins Code 9.32. 
Mortgages, 

Guarantee, Ins Code 9.08. 
Invostmenta, Ins Code 9.18. 

Names, Ina Code 9.23. 
Other kinds of Insurance, transactions, Ins Code 

9.09. 
Permits. Licenses and permits, genorBuy, ante. 
Power or attorney, foreign corporations, Ins 

Code 0.2G. . 
Premiums, Ins Code 0.07. 

Rebates or discounts, Ins Code 0.80. 
Process, service, Ins Code 9.27. 

Foreign corporations, agent tor . service, 
Ins Code 9.2G. 

Rates and charges, Ins Code 9.07. 
Forfeitures, Ins Code 9.11. 

Rebates, Ins Code 0.30. 
Receivers; powers, Ins Codci 9.03. 
Records, Ins Code 9.84. 

. Escrow officers, Ins Code , 9.42. 
Reinsurance, Ins Code 0.11. · 

Conservators, Ins Code 9.29. 
·notenillnatlon of lnsuro.blllty, Ins Code O.U; 
Excess llablllty, Ins Code 9.19. · · · 

TITLE INSURANCE-Cont'd 
Reports, 

Agents, Ins Code 9.39. 

TORTS 

Escrow of!lcors, Ins Code 9.42. 
Financial condition, Ins Code 9.22. 

Reserves, Ins Code 9.16. 
Unpaid losses, Ins Code 9.17. 

Review. Appeals and writs of error, genero.lly, 
ante. 

Rules and regulations, Ins Code 9.07, 9.21. 
Savings and loan associations, real estate loans, 

862a § 6.05. 
Security deposit, Ins Code 9.12. 
Service of process, Ins Code 9.27. 

AS'ent, foreign corporations, Ins Code 9.26. 
Shares and shareholders. Stock and stockhold

ers, generally, post. 
Splitting premiums, Ins Code 9.30, 
Stock requirements, Ins Code 9.06. 

Foreign corporations, Ins Code 9.25. 
Impairment, minimum requirements, Ins 

Code 9.20. 
Supervision, Ins Code 9.29. 
Surplus, Ins Code 9.06. 

Foreign corporations, Ins Code 9.25. 
Taxation, gross premiums tax, Ins Code 9.46. 
Trial do novo. 

Agents, license rovoco.tlon, Ins Code 9.37. 
Escrow officers, license revocations, Ins 

Code 9.44. 
Rates, review. Ins Code 9.07. 
Review of license revocation, Ins Code 9.S3. 

Trust fund accounts, agents, examination, 
Ins Code 9.40. 

Trust powers, assignment to banks or trust 
companies, Ins Code 9.05. 

Trustees, Ins Code 9.03. 
Unearned premium reserve. Ins Code 9.16. 
Unpo.ld losses, reserves, Ins Code 9.17. 
Venue, 

.Agent's reports, omission to tile, Ins Coda 
9.39. 

Dissolution, Ins Code 9.29. 
Escrow officers, 

Bonds, ca.ncellatlon, Ins Code 9.45. 
License revocation, Ins Code 9.44. 

Guo.rnntoe of payment of obligations of oth-
ers, Ins Code 9.08. 

License revocation, Ins Code 9.33. 
Rates and charges, Ins Code 9.07. 
Security deposits, Ins Code 9.12. 

TITUS COUNTY 
Fresh water supply district, validation, 7881 

note. 

TITUS COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. 

TOADS 
Homed toads, possession or so.lo, PC 934b-4, 

TOBACCO PRODUCTS 
Toxnrko.na, tax refund, Const. art, 8, I 1-j. 

TOLL BRIDGES 
Bonds, refunding bonds, 1016g. 
Refunding bonds, clUes towns and villages, 

1016g. . 

TOM GREEN COUNTY 
San Angelo trade zone, 1446.4. 
Willow Creek water. control district, 828D-38~. 

TOPOGRAPHIC MAPS AND DATA 
Water rights commission, chief engineer, '1477. 

TORTOISES 
Possession and snle, PC 034b-li. 

TORTS . . . . . 
Community property, llabiUty, 4620. 
Consumer credit, 6069-2.02. · · 
!J!ghway_.depnrtmont. o.gonts, failure to reflect 
· liens on motor vohlcle8 corUflcato of title, 

PC 143G-1. . 



TRADE 
TRADE 
Deceptive Trade Practices, generally, this Index. 
Liquidation sales, PC 1137q. 
Sales, going out of business sales, PC 1137q. 

TRADEMARKS AND TRADE NAMES 
Business and Commercial Law, see Busi

ness and Commerce Code Index, p. 1no. 
TRAFFIC SAFETY ACT 
Generally, 6701j-1. 

TRANSFER OF POWERS AND DUTIES 
Board of water engineers to water development 

board, 828~9. 
County board of school trustees to superintend· 

ent of Independent school districts, 2688h-1. 
Department of health to department of mental 

health and mental retardation, licensing of 
prlvo.te menta.) hospitals, 5547--4. 

:Morris county, eminent domain jurisdiction, 
county court to district courts, 197~310 note. 

TRANSPORTATION 
Copper wire stolen from public utility property, 

PC 143Gg, 

TRAVELING EXPENSES 
Air control board, 4477--4, 4477-5. 
County auditors, mileage, 1650a. 
Court Interpreters, deaf and mute persons, 3712a. 
Executive secretary, board of examiners In tho 

basic sciences, 4590c. 
General counsel, water development board, 
828~9. 

Judicial qualifications commission, 596Ga. 
Legislators, Const. art. 3, § 24. 
1\ledlcal care advisory committee, G96J-1. 
Water master, 'Vater Rights Adjudication Act, 

7542a. 

TREASURY NOTES AND WARRANTS 
State officers and employees, compensation, 

dual ortlce holding, Const. art. 16, I 33. 

TREES 
Colleges and universities, defacing, 2919j. 

TRESPASS 
Caves, PC 1360a. 
Colleges o.nd unlver~ltles, 2919j. 
Public utility property, theft of copper wire, 

PC 143Gg, 
Vessels, PC 1407a. 

TRESPASS TO TRY TITLE 
Uonds, removal of Improvements, 7401a. 

TRIAL , 
Children and minors, traffic offenders, PC 802e. 
Fires, negligent setting of tires, PC 132lb. 
Motor vehicles, juvenile trartlc offenders, PC 

802e. 
Tratclc offenders, juveniles, PC 802e. 

TRIAL DE NOVO 
Title Insurance, this Index. 

TROPICAL FISH 
Imports, tines and penalties, PC 966a-3. 

TRUST FUNDS 
Cities over 900,000, Investment, 1182g. 

TRUSTS AND MONOPOLIES 
Business and Commercial Law, see Busl·. 

ness and Commerce Code Index, p. 1no. 
Insurance, unauthorized Insurance, Ins · · Code 

1.14-1. 

TRUSTS AND TRUSTEES 
Ad valorem taxes, trust funds for widows of 

confedero.to vetero.ns and Texas ro.ngers: etc.~ 
Const. o.rt. 8, I 1-e, · 

Bo.nkruptcy, trustees In, 
To.xes, to.lluro to file reports, fnJuncUon, 

To.x·Gen 1.14. 

TRUSTS AND TRUSTEES-Cont'd 
Cemeteries, 
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Perpetuo.l trust funds, o.bolltlon, 069o-1. 
Construction payments, real estate Improve

ments, 6t72e. 
Employees pension or proctt sharing plo.ns, to.x

atlon, 7244a. 
Indians, Tlgua Indians, transfer of trust respon

sibilities to state, 6421z-1. 
Investments, 

Regional waste dlsposo.l bond, 7621g. 
Life policy beneflclo.rles, Ins Code 3.49-3. 
Loan receipts, contractors, real esto.to Improve-

ments, 6472e. 
Pension plans, taxation, 7244a. 
Profit sharing plans, taxation, 72Ha. 
Real cstato Improvements, construction po.y

ments, 6472e. 
State employees retirement system, Const. art. 

16, I 62. 
To.xes o.nd to.xatlon, . 

Failure to tile reports, Injunction, To.x·Gen 
1.14. 

Profit sharing and pension plans, 7244a. 
Tiguo. Indio.na, transfer ot trust responslblll· 

ties to state, 6421z-1. 
Title lnauro.nco, tlduclo.ry business, Ins Code 

9.03, 9.06. 
University ot Texas, o.dmlnlstro.tlvo tees, uso 

.tor educaUonnl purposes, 2694a. 

TRUTH IN LENDING 
Gcnero.Jiy, 60611-1.01 et seq. 

TUBERCULOSIS SANATORIUM 
Buildings, so.fety regulations, 31831!'. 
Officers and employees, 

Standards, 3183g. 
Safety regulations, 8188g, 

TUBING 
Oil production, offshore rigs, so.Jes to.x oxomp• 

tlon, To.x-Gen 20.04. 

TUITION 
Cold war veterans, exemptions, 2664b-l. 
East Texas State University, this Index. 
Low Income fo.mllles, exemptions, colleges, 

2654f-3. 
Veterans, exemptions, 2664b-1. 

TYLER COUNTY HOSPITAL DISTRICT 
Generally, 4494q note. 

UNAUTHORIZED INSURANCE 
Generally,. ·Ina Code 1.14-1, 1.14-2. 

UNEARNED PREMIUM RESERVE 
Title lnsurance.reaerves, o.mount, Ins Code 0.16, 

UNIFORM COMMERCIAL CODE 
Business and Commercial l.aw, see 

Business and Commerce Code Index, 
p. 1779. 

UNIFORM LAWS 
Code construction net, 6429b-2. 

UNIFORM WILD LIFE REGULATORY ACT 
Generally, PC 978J-1. 

UNINSURED MOTORIST 
Automobile policy provisions, Ins Code G.O~l.t 

UNITED STATES 
Bonds, · 

Investments, , 
Cities ·over 000,000, 1182g. 

Cortlflcates of redemption, · recording, 6844a. 
Defined, code construction not, 6420b-2. 
Guo.dalupe mountn.lna natlono.l lllll'k, mlnorQl 

estate, ceding, 6077u. . · · · · · ·· 
Hospitals, mentallY deficient persons, transfers, 

CCP 46.01, 46.02. . . . · . . . . . · "., • 
Mento.lllosplto.ls,.tro.nater of po.tlonts,,CCP (6.01, 

·46;02. . 
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UNITED STATE~-cont'<l 
Officers and employees, 

Reglqtratlon of voters, eJection, Eloc Code 
6.18b. 

Redo'll.,tlon certlfl .. .ates. recording. 66440.. 
State "Weers and employees, dual office hold· 

lng, Const. art. 16, 1 33. 
Texas water development board, acqul11ltlon of 

raclll ties, Const. art. 3, 1 49-d. 
Veterans' land program. purchase of public 

lands, Const. art. 3, I 49-b. 
\Veathor modification and control, 8280-12. 
\Vestern Information network a.sso<'latlnn. co

operation, 2919e-ll. 

UNITED STATES AGENCIES 
Cer•lflc'\tes or redem-.tlon. renordi"'J:. 66t4a. 
Redemption certificates, recording, 6644a. 

UNIVERSITY OF HOUSTON 
BondA, buildings, 2G54c-1. 
Bull dings, 

Bonds, 2654c-1. 
Usc fees. 2654c-1. 

Institutes for urban studies, 2606d. 
Refunding bonds, 2654o-1, 2909o-2. 

UNIVERSITY OF TEXAS 
Board of regents, name, chango to, Board of. 

regents or tho university of Texas system, 
2584a. 

Name. change to University of Texas at Austin, 
2585c. 

University of Texas at Austin, gcneraJiy, tltls 
Index. 

UN•VERSITY OF TEXAS AT ARLINGTON 
Bulldlng fund, taxes, Const art 7, 1 17. 
Buildings, financing, 2G20a. 
Change of name from Arlington state college, 

2585c. 
Co-educational, senior colleges status, 26210.. 
Courses of study, 2621a. 
Degrees, 2621a. 
Direction by board of regents of university of 

Texas, 2G20a. 
Refunding bonds, 2909c-2. 
Senior College status. 2621a. 
To.x allocations, building funds, Const art 7, 

I 17. 
Tuition, 2654a. 

Cold war veterans, exemptions,. 2664b-1. 

UNIVERSITY OF TEXAS AT AUSTiN 
Administrative foes, trust estate, uso for. edu

cational purpo11os, 26D4o.. 
Bonds, · . 

Utility plants, 2909c-t. 
El Paso County, this Index. 
Electric utility plants, 2909o-1. 
Foes, administrative charges for handling trust 

estates, use for educational purposes, 2594a. · 
Funds, permanent funds, Investment, C'.onst. .art. 

7, I tto.. 
Heat and. heating, 2909o-t. 
Institutes for urban studies, 2606d. · 
Inter-Amerlct\n development hank, lnvrultment 

ot funds, 25!lto.. 
Lands. 

El PI.I.Bo county, con'!'eyance, 2603b-4. 
Nl\me. change from Unlversltv ot ToxaA;. 2/iR6ci. 
Post graduate school ot medicine, · 

Bonds and notes. · 
Improvements, Const art 7, 1 18. ' 

Refunding bonds. 2664o-t, 2DODe. 1 8(a). . 
Trust estates, fees, use for educational pur· 

poses, 2694o.. 
Tuition. 2654o.. . 

Cold war veterans, exemptions, 261i4h-f. 
Utility plants, 2D09o-t. · 
Water:supply, 2009o-t. 
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UNIVERSITY OF TEXAS 
UNIVERSITY OF TEXAS AT EL PASO 

Generally, 2654a. 
Change of nnmf' from Texo11 "'e11torn college. 

2585c. 
Television, western Information nf'twork RIIIIO· 

elation, 2919e-~. 
Tuition. 2G54o. 

Cold war \'oterans, exemptlnnR, 2Rii4h-t. 
F:xemptlonto, 2664f-1. 

UNIVERSITY OF TEXAS AT HOUSTON 
Compo11ltlon, 2585d. 

UNIVER"'ITY OF TEXAS DENTAL BRANCH 
AT HOUSTON 

Administrative autltorlty. 2585d. 
University of Texas at Houston, administrative 

authority, 2686d. 

UNIVERSITY OF TEXAS DENTAL SCHOOL 
Change of name to University of Texas dental 

school at Hou11ton, 2586c. 

UNIVERSITY OF TEXAS DENTAL SCHOOL 
AT HOUSTON 

Administrative authority, 2585d. 
Change of nome from Unlver11lty or Texas den· 

tal school, 2685c. 

UNIVERSITY OF TEXAS DENTAL SCIENCE 
INSTITUTE AT HOUSTON 

Administrative authority, 2586d. 
Change of name from Institute for dental sel· 

once. 2685c. · 

UNIVERSITY OF TEXAS GRADUATE 
SCHOOL OF BIOMEDICAL SCIENCES AT 
HOUSTON 

University or Texas at Houston, administrative 
authority, 2685d. 

UNIVERSITY OF TEXAS HOSPITALS AT 
GALVESTON 

Administrative authority, 2586d. 

UN•VER'IITY OF TEXAR M. D. ANDERSON 
HOSPITAL AND TUMOR INSTITUTE AT 
HOUSTON . 

University of TAXILS at Houston, administrative 
authority, 2585d. · · 

UNIVERSITY OF TEXAR. McDONALD OB· 
SERVATORY AT MOUNT LOCKE. 

AdmlnlstraUve autltorlty. 2685d; .. 
Chl\nge of name· from 1\fcnonald oh~<en•atnry at 

Mount Locke. 258511. 

UNIVERRITY OF TEXAS MARINE SCIENCE 
INRTITUTE AT PORT ARANSAS . 

Administrative autltorlty, 2685d. . 
Change of name from l\Jarlne "ilclence lnstltut~ 

at Port Aransas, 2!i85c. . 
Facilities .. Improving hy Unlveriolty ot. Tt>xas 

regents, 2R031. 

UNIVERqJTY 01=' TEXAS MEDICAL BRANCH 
AT GALVESTON . 

Administrative authority, 2&8&d. 

UNIVERSITY 01=' TEXAS MEDICAL SCHOOL 
AT GALVESTON 

Administrative authority, 2GII6d. 

UNIVF.RR1TY 01=' TEXAS MEDICAL SCHOOL 
AT SAN ANTONIO 

Cho.nge ot name frnm University ot Toxn11 Routh 
Texas medical school. 25116c. 

UNIVERSITY OF TEXAS NURSING SCHOOL 
AT GALVESTON 

AdmlniRtratl\•e authority, 2GRGd. 

UNIVERSITY OF TEXAS SCHOOL OF PUB· 
LIC HEALTH . . . 

Change or name to University of TexaA school 
ot pu'bllc h!!Oitll.at Houston, 2685c. 

UniversitY or .Texas school ot Publlll Hoalth at 
Houston, ~renerall)'. tltiA Index. 



UNIVERSITY OF TEXAS 

UNIVERSITY OF TEXAS SCHOOL OF PUB· 
LIC HEALTH AT HOUSTON 

University of Texllll at HouRton, administrative 
authority, 2686d. 

Change of name from UnlverRit)' of Texnl\ sr.hool 
or public health, 2585c. 

UNIVERSITY OF TEXAS SOUTH TEXAS 
MEDICAL SCHOOLS 

Change or name to University or Texa,. medlr.nl 
school at San Antonio, 2586c. 

Name, change rrom South Texas medical school. 
2GOGc-1 

University of Texas Medical School at San 
Antonio, generally, this Index. 

UPTON COUNTY 
McCamey county hospital district, 4494q note. 

URBAN RENEWAL 
Open land, 12691-3. 

USE TAX 
Clttes, towns and villages, election, 106Gc. 
Limitation of actions, Tnx-Gen 1.046. 
Multlstate tax compa.ct, '1359n. 

USURY 
Charitable and religious corporation,., defense~. 

1302-2.09. 
Dertned, 5069-1.01. 
Miscellaneous corporations, abolition of defense, 

1302-2.09. 

UTILITY DISTRICTS 
Bayou vista municipal utility district, 8280-343. 
Blue ridge municipal utility district, 828()-365. 
Blue Ridge west municipal utility district, 

828()-379. 
Briar Ridge municipal utlllty district, 828()-383. 
Chaparral municipal utility district, 828()-364. 
City of Cities municipal utility district, 

828()-380. 
College View municipal utility district, 

828()-381. 
Colonla·Chnparrnl municipal utility district, 

828()-386. 
Comanche Hills utlllty district, 828()-316, 

828()-3t6a. 
Crescent shores municipal utility dlsL·Icts, 

828()-371. 
Deer municipal utlllty district, 828()-35'1. 
Dolphin beach municipal utility district, 

828()-343. 
East Port Bolivar municipal utility district, 

8280-345. 
Enchanted Oaks municipal utility district, 

828()-300. 
Galveston Island ranches municipal utility dis

trict, 8280-352. 
Highland municipal utility district, 828()-344. 
Holiday Lakes estates municipal utility dis· 

trlcts, 8286-385. 
Indian Hill estates municipal utility districts, 

828()-373. 
Indian Hill No. 1 municipal utility districts, 

8286-377. 
Indian Hill No. 2 municipal utility district, 

8286-374. 
League land municipal utility district, 

8286-349. 
Little York municipal utlllty district, 828()-382. 
Nugent's Cove municipal utility district, 

828D-370. 
Norchester municipal utlllty district, 82811-362. 
North Forest municipal utility district, 

8286-369. 
Oak Ridge municipal utility district, 8286-368. 
Old Snake river municipal utility district, 

828D-378. 
Parkglen municipal utility districts. 828()-361. 
Point Lookout estates municipal utility dis

trict, 828D-390. 
River club estates municipal utility district, 

8286-369. 
River Oaks municipal utility districts, 828D-372. 

UTILITY DISTRICTS-Cont'd 
Hoyal forest municipal utility districts, 

828()-367. 
:-:pan ish grant municipal utility district. 

828()-364. 
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Hpenwll'k plat'e munlt'lpal utility district, 
828()-142. 

Staffordshire municipal utility districts, 
828()-31>1. 

Sunmeadow municipal utility dl,.trlct, 828()-:146. 
Sweetwater lake municipal utility dll'trlct, 

8280-353. 
Tidwell timber" municipal utility district, 

828()-358. 
Tlmbcrlakes estatt>s nmnlclpal utility district, 

828()-388. 
West End municipal utility district, 828D-350. 
Westchester municipal utility district, 8280-360. 
\\·esthelmer road municipal utility district, 

828()-356. 
White Oak municipal utility district, 8286-363. 
Wlllowlsp municipal utlllty district, 8286-375. 
Wlndfern municipal utility districts, 828D-391. 
Yupon Co\'e munll'lpal utility district, 828D-:176. 

UVALDE COUNTY HOSPITAL DISTRICT 
Generally, H94q note. 

VACANCIES IN OFFICE 
\Vater rights commission, 7477. 

VALIDATION 
ClUes, towns and villages, 

Warrants, 1269J-S. 
Code con~tructlon net. 54~9~2. 
Franklin county water district, 8194 note. 
Harris county water control and Improvement 

district !'<o. 97, ar.t" and proceedings, 7118()-1 
note. 

Highway lmpro\'ements, 1106~1. 
Improvements, streets and aile)""· 1101\b-1. 
Roads and highway ... 

Improvements, 1105b--1. 
Street Improvements, 1105~1. 
Titus county rr .. ,.h Wl\ter I!Upply district, '1881 

note. 

VALIDATION BONDS 
Recreational facllltle", 826k-l. 

VANDALISM 
Caves, PC 1350a. 

VARIABLE ANNUITY CONTRACTS 
Insurance, Ins Cod .. 3. 72. 

VENUE 
Community property, petition to manage com· 

munlty property nrter abandonmf'nt of spouse, 
4617. . 

Consumer credit, 5069-8.04. · 
Insurance. this Index. 
Interest, violations of net, 5069-1.06. 
L::.mpnso.s county, game and fish . vlolatlon11, 

PC 978J note. . . 
Nonresident contractors, action on hond, 

5160a. 
Salt water haulers, permits, appeal,., 6029h. 
Taxes and taxation, 

Fallure to flle reports, lnjunrtlon, Tax-Gen 
1.14. 

Tille Insurance, this Index. 

VERNON GERIATRIC CENTER 
Management and control, department ot men

tal health and mental retard.atlon, 111147-202. 

VESSELS 
Crimes and offenses, 

Trespass, PC 1407a. 

VETERANS 
Children and minors, cold war veterans, col· 

lege tuition, exemptions, 2054~1. 
Cold war veterans, college tuition, . exemption. 
2654~1. 
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VETERAN'\-Cont'd 
Disabled veterans, 

Public employee,., restoration- to duty, 
6252-4a. 

Of(lcers and employPes. restoration to pUbliC 
employment after dl,.charge, 6252-ta. · 

Pabllc employees, restoration to employment. 
arter discharge, 6252-4a. 

State emoloyees, restoration to employment 
.after discharge, 6252-4a. 

Teachers retirement. memhershlp service credit, 
2922-lh. 

VIet Nam war, preference, state employment, 
4413(31). 

VETERANS ADMINISTRATION 
Hospitals. mental patients, transfers, CCP 

46.01, 46.02. 
Mental hospitals, transfer ot patients, CCP 
. 46.01, 46.02. 

VETERANS' LAND PROGRAM 
Governmental agency, duties, etc., Const. art. 3, 

I 49-b. 

VETERINARIANS 
Diagnostic laboratory, 7466b. 
Jury service, exemption, 2136. 

VETERINARY MEDICAL DIAGNOSTIC LA· 
BORA TORY 

EstabliShment. 7465b. 

VICE PRESIDENT OF UNITED STATES 
Quallfleo.ttons or electors, Const. art. o. I . 2a. 

VICTORIA COUNTY 
Criminal district attorney, 32Gk-69. 

VIETNAM WAR 
Otllcers and employees, veterans preference, 

4413(31). 

VITAL STATISTICS 
Birth · certltteo.tes, 

DriVer's license applleo.tlon, G687b, 

VITAMIN D MILK 
Dellned, 166-3. 

WAIVER 
Criminal procedure. rights ot accused, CCP 1.14;' 

WALLER COUNTY 
Apportionment. 

Judicial district, 199(166). 

WAREHOUSE RECEIPTS 
Bualneaa and Commercial Law, see 

nell and Commerce Code Index, p. 1779. 

WAREHOUSES AND WAREHOUSEMEN · 
Ad valorem taxes, exemption, temporary cus· 

todY of. property, .Const •. art.· 8, § 1-f. · 

WARRANTS FOR PAYMENT OF MONEY 
State officers and employees, compensation. dual 

office holding, Const. art. 16, I 33. · 

WA'\TE 
Regional waste disposal · districts, 7621g. 

WATER CONSERVATION AND RECLAMA· 
TION DISTRICTS 

Plans, alteration, approval, 7880-180. 

WATER CONTROL AND IMPROVEMENT 
DISTRICTS 

Cities, towns and villages, 
Annexation. 

· Validation, 074o-'l. 
Depositories, 

Districts annexed by city, 1182o-l. 

WEEDS 
WATER CONTROL AND IMPROVEMENT 

DISTRICTS-Cont'd 
Directors, 

Election, 7880-37a. 
Fort Bend county, 

District no. 4. 7880-1 nott>. 
Harris county water control and Improvement 

district !llo. 83, 7880-1 note. 
Harris county water control and lmprovt>ment 

district No. 91, 7880-1 note. 
Validating act, '7880...:.1 note. 

Harris county water control and Improvement 
dlstrlct-Fondren Road, 8280-288, 8280-288a. 

Inclusion of lands, · 
Annexation by city, operation ot ·properties, 

· Validation. 974o-'7. 
Jack county district No. 1, 8280-347. 

WATER CONTROL DISTRICT 
Elm Creek water control district, 8280-387 • 
'VIllow Creek water control district, 8280-384. 

WATER DEVELOPMENT BOARD 
Powers and duties, 7537a. 

WATER DISTRICTS 
Franklin county, 

Validation, 819-1. note. 

WATER HAULERS 
Salt Water Hauler Permit Act, 6029b. 

WATER POLLUTION 
Generally, 762ld-1. 

WATER QUALITY ACT· 
Generally, 7621d-1. 

WATER RIGHTS ADJUDICATION ACT 
Generally, 7642a. 

WATER SUPPLY. DISTRICTS · 
Lamar county water supply district, 8280-392. 

WATERS AND WATER COURSES 
Appeals, limitation ot actions, '1477. 
Filtration system, water development board. 

powers, Const art 3, I 49-d. 
Investigation, water rights commission, 7477. 
Noxious vegetation. eradleo.tlon, 4413d4.: 
Rio Grande Valley pollution control authority, 

828()-389. 
Tax exemption, pollution . control _equipment, 

Const. art. 8, I 2-a. 
Transportation; power · ot water development · 

board. C'!onst art 3, § 49-d. 
Water Rights Adjudleo.Uon Act, 7642a. 
Water rights . commiPslon. plans, approval or 

alterations; 7880-13!1. 

WATERWORKS AND WATER SUPPLY 
Cities over 900,000, sales to Industrial plaut~< 

and political subdivisions. l109e-1. · 
Coastal Industrial water authority, 8280-355. 
Colleges and universities, 290!lc-l. 
Conservation and reclamation districts, pnrchos- . 

es from clUes o\•er 900,000, 1109e-1. · 
Contracts, , . . . . . . 

Cities over 900,000, · sales to Industrial plants·. 
and political 11nhdh•lslons, l109P-1; · 

Corporations, · 
Meetings, 1434a. . 

Texas technologleo.l college. easement· tor water 
Uno, conveyance to city ot Lubbock, 2RS2tl. 

WEAPONS 
State eo.pltol grounds. watchmen, eo.rrylng, 

G78e. · 
Watchmen, Ptate eo.pltal grounds, 678l'. 

WEATHER MODIFICATION ACT 
Generally, R280-12. 

WEEDS 
Waters or state, noxious weeds, eradication, 

4413d-3. ' 



WEEK 

WEEK 
Defined, Code Construction Act, 5429b--2. 

WEIGHTS AND MEASURES 
Agricultural productl', l'top-><llle ordert<, 

PC 1037. 
False weight!<, 

Stop-sale orders. PC 1037. 
Sales, stop-sale orders. PC 10:11. 
Stop-sale orders, PC 1037. 

WELFARE ORGANIZATIONS 
Armed forces, registration or voter~<, J•:Jec Code 

5.18b. 

WEST COKE COUNTY HOSPITAL DISTRICT 
Generally, H94q note. 

WEST COLUMBIA BRAZORIA HOSPITAL 
DISTRICT 

Generally, 4494q note. 

WEST COLUMBIA-DAMON HOSPITAL DIS-
TRICT 

Generally, H94q note. 

WEST END MUNICIPAL UTILITY DISTRICT 
Generally, 8280-350. 

WEST GRAYSON HOSPITAL DISTRICT 
Generally, 4494q note. 

WEST TEXAS STATE UNIVERSITY 
Bonds, utility plants, 2909c-1. 
Heating plant, 2909c-1. 
Uefundlng bonds, 2909c-2. 
Television, western Information network aaso

clatlon, 2919e-3. 
Tuition,· 2664a. 

Cold war veterans. exemptions, 2654b-l. 
Utility plants, 29~9c-l. 
Water supply, 2909c-1. 

WESTCHESTER MUNICIPAL UTILITY DIS
TRICT 

Generally, 8280-360. 

WESTERN INFORMATION NETWORK AS· 
SOCIATION 

Generally, 2919e-3. 

WESTHEIMER ROAD MUNICIPAL UTILITY 
DISTRICT 

Generally, 8280-356. 

WHEELER COUNTY 
North Wheeler county. hospital district, 44941] 

note. 
South Wheeler county hospital district, 4494Q 

note. 

WHEELS 
Motor vehicles, Inspection, 6701d. 

WHIPPED COFFEE CREAM 
Defined, 165-3. 

WHIPPED CREAM 
Defined, Jfl5-3. 

WHIPPED LIGHT CREAM 
Defined, 165-3. · 

WHIPPED TABLE CREAM 
Defined, 165-3. 

WHIPPING CREAM 
Defined, 165-3. 
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WHITE OAK MUNICIPAL UTILITY DIS· 
TRICT 

Generall)', 8280-363. 

WICHITA COUNTY HOSPITAL DISTRICT 
GE-neral!)', H94q note. 

WIDOWS 
Confl'derate ~<oldlers. nursing hontl'~<, placE>ml'nt. 

3220a. 
Firemen. death bene'lt. 622Rf. 
Pollee, death henefltll, 6228(. 

WILBARGER COUNTY HOSPITAL DISTRICT 
Genl'rall)', H94q note. 

WILDLIFE MANAGEMENT AREAS 
Counties and 11ehool dlstrlct11. &RI<CIII<ments In 

lieu of tnxe~<, PC 978f-5a. 

WILLOW CREEK WATER CONTROL DIS· 
TRICT 

General))', 8280-384. 

WILLOWISP MUNICIPAL UTILITY DISTRICT 
Generally, 8280-375. 

WINDFERN MUNICIPAL UTILITY DISTRICT 
Generall)', 8280-391. 

WITNESSES 
Clergymen. privileged communications, 371lia. 
Identification, CCP 2.24. 
Privileged communications, 

Clergymen and penitent. 37\:;a. 

WOOD COUNTY CENTRAL HOSPITAL DIS· 
TRICT 

Generally, 449tq note. 

WORKMEN'S COMPENSATION 
Additional employees not covered by law. 8308. 
Charltahle organizations, executive officers, 

8309. 
Drainage districts, 8309c-1. 
Educational lnlltltutlom•, exccnth•c officer~<, 

8309. 
Insurance, loss claimants, preferences on liqui

dation, Ins Code 21.28B. 
Xonproflt corporations, executive officers, 8309. 
RellglouA organization~<, executive officers, 

8309. 

WORKMEN'S COMPENSATION INSURANCE 
Drainage districts, 8309c-l. 
Rmployers' Insurance wsoclatlon. 

Additional employee11, co\'erage, 830R. 

WRITTEN 
Defined, f'ode Construction Act. 642Dh-2. 

YEAR 
Dl'flned, Code Construction Act, 542!1b-2. 

YOAKUM HOSPITAL DISTRICT 
Generally, 4494q note. 

YUPON COVE MUNICIPAL UTILITY DIS· 
TRICT 

Gl'nerally, 8280-376. 

ZONES AND ZONING 
Airports and Landing Fields, this Index. 
Cities, towns and villages, 

Building lines, establll•hment, 1105o.. 

zoos 
Tnx exemption, 7160. 



BUSINESS AND COMMERCE CODE 

CHAPTER 785 

H. B. No. 293 

Effective September 1, 1967 

An Act adopting the Business & CoJl'!merce Code; formally revising 
and reenacting certain statutes of a commercial nature, including 
the Uniform Commercial Code and statutes relating to competi
tion and trade practices, insolvency, fraudulent transfers, and 
fraud, and miscellaneous commercial su.bjects; repealing the stat
utes disposed of by the code; and declaring an emergency. 

Be it enacted by the Legislature of the State of Texas: 
Section 1. ADOPTION OF CODE. The Business & Commerce 

Code is adopted to read as follows: 

BUSINESS & COMMERCE CODE 

Chapter Table of Contents 

TITLE 1. UNIFORM COMMERCIAL CODE 
Chapter 

1. General Provisions. 

2. Sales. 

3. Commercial Paper. 

4. Bank Deposits and Collections. 

5. Letters of Credit. 

6. Bulk Transfers. 

7. Warehouse Receipts, Bills of Lading and Other Documents of Title. 

8. Investment Securities. 

9. Secured Transactions; Sales of Accounts, Contract Rights and Chattel Paper. 

[Chapters IG-14 reserved for expansion] 

TITLE 2. COMPETITION AND TRADE PRACTICES 
15. Monopolies, Trusts, and Conspiracies In Restraint of Trade. 

16. Trademarks. 

17. Deceptive Trade Practices. 

[Chapters 18-22 reserved for expansion] 

2 Tex.St.Supp. 1968- .1485 



BUSINESS AND COMMERCE CODE 

TITLE 3. INSOLVENCY, FRAUDULENT TRANSFERS, 
AND FRAUD 

Chapter 
23. Assignments for the Benefit of Creditors. 

24. Fraudulent Transfers. 

25. Property under Lien. 

26. Statute of Frauds. 

27. Fraud. 

[Chapters 28-32 reserved for expansion] 

TITLE 4. MISCELLANEOUS COMMERCIAL PROVISIONS 
33. Fiduciary Security Transfers. 

34. Principal and Surety. 

35. Miscellaneous. 
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TITLE 1. UNIFORM COMMERCIAL CODE 
a 

CHAPTER 1. GENERAL PROVISIONS 

SUBCHAPTER A. SHORT TITLE, CONSTRUCTION, APPLICA
TION AND SUBJECT MATTER OF THE TITLE 

Section 
1.101. Short Title. 
1.102. Purposes; Rules of Construction; Variation by Agreement. 
1.103. Supplementary General Principles of Law Applicable. 
1.104. Construction Against Implicit Repeal. 
1.105. Territorial Application. of the Title; Parties' Power to Choose 

Applicable Law. 
1.106. Remedies to be Liberally Administered. 
1.107. Waiver or Renunciation of Claim or Right After Breach. 
1.108. Severability. 
1.109. Section Captions. 

SUBCHAPTER B. GENERAL DEFINITIONS AND PRINCIPLES 
OF INTERPRETATION . 

1.201. General Definitions. 
1.202. Prima Facie Evidence by Third Party Documents. 
1.203. Obligation of Good Faith. 
1.204. Time; Reasonable Time; "Seasonably". 
1.205. Course of Dealing and Usage of Trade. 
1.206. Statute of Frauds for Kinds of Personal Property Not Otherwise 

Covered. 
1.207. Performance or Acceptance Under Reservation of Rights. 
1.208. Option to Accelerate at Will. 

SUBCHAPTER A. SHORT TITLE, CONSTRUCTION, 
APPLICATION AND SUBJECT MATTER 

OF THE TITLE 

Section 1.10 1. · Short Title 
. This title may be cited as Uniform Commercial Code. (59th 

Legis., Ch. 721, Sec. 1-101.). 

§ 1.102. Purposes; Rules of Construction; Variation by Agree
ment 

(a) This title shall be liberally construed and applied to promote 
its underlying·purposes and policies. 

·(b) Underlying purposeS and policies of this title are 
(1) to simplify, clarify and modernize the law governing com-

mercial transactions; · 
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(2) to pennit the continued expansion of commercial practices 
through custom, usage and agreement of the parties; 

(3) to make uniform the law among the various jurisdictions. 
(c) The effect of provisions of this title may be varied by agree

ment, except as otherwise provided in this title and except that the 
obligations of good faith, diligence, reasonableness and care prescribed 
by this title may not be disclaimed by agreement but the parties may 
by agreement determine the standards by which the performance of 
such obligations is to be measured if such standards are not manifestly 
unreasonable. 

(d) The presence in certain provisions of this title of the words 
"unless otherwise agreed" or words of similar import does not imply 
that the effect of other provisions may not be varied by agreement un
der Subsection (c). 

(e) In this title unless the context otherwise requires 
(1) words in the singular number include the plural, and in the 

plural include the singular; 
(2) words of the masculine gender include the feminine and the 

neuter, and when the sense so indicates words of the neuter 
gender may refer to any gender. 

(59th Legis., Ch. 721, Sec. 1-102.) 

§ 1.1 03. Supplementary General Principles of Law Applicable 
Unless displaced by the particular provisions of this title, the 

principles of law and equity, including the law merchant and the law 
relative to capacity to contract, principal and agent, estoppel, fraud, 
misrepresentation, duress, coercion, mistake, bankruptcy, or other 
validating or invalidating cause shall supplement its provisions. (59th 
Legis., Ch. 721, Sec .. 1-103.) 

§ 1.1 04. Construction Against Implicit Repeal 
This title being a general body of law intended as a unified cover

age of its subject matter, no part of it shall be deemed to be impliedly 
repealed by subsequent legislation if such construction can reasonably 
be avoided. (59th Legis., Ch. 721, Sec. 1-104.) 

§ 1.1 05. Territorial Application of the Title; Parties' Power to 
Choose Applicable Law 

(a) Except as provided hereafter in this section, when a trans
action bears a reasonable relation to this state and also to another state 
or nation the parties may agree that the law either of .this state or of 
such other state or nation shall govern their rights and duties. Failing 
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such agreement this title applies to transactions bearing an appropriate 
relation to this state. 

(b) Where one of the following provisions of this title specifies 
the applicable law, that provision governs and a contrary agreement 
is effective only to the extent permitted by the law (including the con
flict of laws rules) so specified: 

Rights of creditors against sold goods .. Section 2.402. 
Applicability of the chapter on Bank Deposits and Collections. 

Section 4.102. · 
Bulk transfers subject f:<? the chapter on Bulk Transfers. Section 

6.102. 
Applicability of the chapter on Investment Securities. Section 

8.106. 
Policy and scope of the chapter on Secured Transactions. Sec

tions 9.102 and 9.103. 
(59th Legis., Ch. 721, Sec.1-105.) 

§ 1.1 06. Remedies to be Liberally Administered 
(a) The remedies provided by this title shall be liberally admin

istered to the end that the aggrieved .party may be put in as good a 
position as if the other party had fully performed but neither conse
qu~ntial or special nor penal damages may be had except as specifically 
provided in this title or by other rule of law .. 

(b) Any right or obligation declared by this title is enforceable 
by action unless the provision declaring it specifies a different and 
limited effect. (59th Legis., Ch. 721, Sec. t.~106.). · 

§ 1.107. Waiver or Renunciation of Claim or Right After Breach 
Any claim or right arising o~t of an alleged breach can be dis

charged in whole or in part without consideration by a written waiver 
or renunciation signed and delivered by the aggiieved partY. (59th 
Legis., Ch. 721, Sec. 1-107.) 

§ 1.1 08. SeverabWty 
If any provision or clause of this title or application thereof to any 

person or circumstances is held invalid; such invalidity shall not affect 
other provisions or applications of the title which can be given effect 
without the invalid provision or application, and to this end the pro
visions of this title are declared to be severable. (59th Legis., Ch. 
721, Sec. 1.:..._108.) 

§ 1 ~ 109. · Section Captions 
Sectiori captions are parts or'this title. (59th Legis., Ch. 721, 

Sec. 1.:..._109;) · 
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SUBCHAPTER B. GENERAL DEFINITIONS AND 
PRINCIPLES OF INTERPRETATION 

§ 1.20 1. General Definitions 
Subject to additional definitions contained in the subsequent chap

ters of this title which are applicable to specific chapters or subchap
ters thereof, and unless the context otherwise requires, in this title: 

(1) "Action" in the sense of a judicial proceeding includes re
coupment, counterclaim, set-off, suit in equity and any other proceed
ings in which rights are determined. 

(2) "Aggrieved party" means a party entitled to resort to a 
remedy. 

(3) ''Agreement" means the bargain of the parties in fact as 
found in their language or by implication from other circumstances 
including course of dealing or usage of trade or course of performance 
as provided in this title (Sections 1.205 and 2.208). Whether an agree
ment has legal consequences is determined by the provisions of this 
title, if applicable; otherwise by the law of contracts (Section 1.103). 
(Compare "Contract".), 

( 4) "Bank" means any person engaged in the business of bank-
in g. 

{5) "Bearer" means the person in possession of an instrument, 
document of title, or security payable to bearer or indorsed in blahk. 

(6) "Bill of lading" means a document evidencing the receipt of 
goods for shipment issued by a person engaged in the business of trans
porting or forwarding goods, and includes an airbill. "Airbill" means 
a document serving for air transportation as a bill of lading does for 
marine or rail transportation, and includes an air consignment note or 
air waybill. 

(7) "Branch" includes a separately incorporated foreign branch 
of a bank. 

(8) "Burden of establishing" a fact means the burden of per
suading the triers of fact that the existence of the fact is more prob
able than its non-existence. 

(9) "Buyer in ordinary course of business" means a person who 
in good faith and without knowledge that the sale to him is in violation 
of the ownership rights or security interest of a third party in the 
goods buys in ordinary course from a person in the business of selling 
goods of that kind but does not include a pawnbroker. "Buying" may 
be for cash or by exchange of other property or on secured or unse
cured credit and includes receiving goods or documents of title under 
a pre-existing contract for sale but does not include a transfer in bulk 
or as security for or in total or partial satisfaction of a money debt. 
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(10) "Conspicuous": A term or clause is conspicuous when it is 
so written that a reasonable person against whom it is to operate ought 
to have noticed it. A printed heading in capitals (as: Non-Negotiable 
Bill of Lading) is conspicuous. Language in the body of a form is 
"conspicuous" if it is in larger or other contrasting type or color. But 
in a telegram any stated term is "conspicuous". Whether a term or 
clause is "conspicuous" or not is for decision by the court. 

(11) "Contract" means the total legal obligation which results 
from the parties' agreement as affected by this title and any other 
applicable rules of law. (Compare "Agreement".) 

(12) "Creditor" includes a general creditor, a secured creditor, a 
lien creditor and any representative of creditors, including an assignee 
for the benefit of creditors, a trustee in bankruptcy, a receiver in 
equity and an executor or administrator of an insolvent debtor's or 
assignor's estate. 

(13) "Defendant" includes a person in the position of defendant 
in a cross-action or counterclaim .. 

(14) "Delivery" with respect to instruments, documents of title, 
chattel paper or securities means voluntary transfer of possession. 

(15) "Document of title" includes bill of lading, dock warrant, 
dock receipt, warehouse receipt or order for the delivery of goods, and 
also any other document which in the regular course of business or 
financing is treated as adequately evidencing that the person in posses
sion of it is entitled to receive, hold and dispose of the document and 
the goods it covers. To be a document of title a document must pur
port to be issued by or addressed to a bailee arid purport to cover goods 
in the bailee's possession which are either identified or are fungible 
portions of an identified mass. 

(16) "Fault" means wrongful act, omission or breach. 
(17) "Fungible" with respect to goods or securities means goods 

or securities of which any unit is, by nature. or usage of trade, the 
equivalent of any other like unit. Goods which are not fungible shall 
be deemed fungible for the ·purposes of this title to the extent that 
under a particular agreement or document unlike units are treated as 
equivalents. 

(18) "Genuine" means free of forgery or counterfeiting. 
(19) "Good faith" means honesty in fact in the conduct or trans

action concerned. 
(20) "Holder" means a person who is in possession of a document 

of title or an instrument or an investment security drawn, issued or 
indorsed to him or to his order or to bearer or in blank. 

(21) To "honor" is to pay or to accept and pay, or where a credit 
so engages to· purchase or discount a draft complying with the terms 
of the credit. · 
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(22) "Insolvency proceedings" includes any assignment for the 
benefit of creditors or other proceedings intended to liquidate or re
habilitate the estate of the person involved. 

(23) A person is "insolvent" who either has ceased to pay his 
debts in the ordinary course of business or cannot pay his debts as they 
become due or is insolvent within the meaning of the federal bank
ruptcy Jaw. 

(24) "Money" means a medium of exchange authorized or adopt-
ed by a domestic or foreign government as a part of its currency. 

(25) A person has "notice" of a fact when 
(A) he has actual knowledge of it; or 
(B) he has received a notice or notification of it; or 
(C) from all the facts and circumstances known to him at the 

time in question he has reason to know that it exists. . 
A person "knows" or has "knowledge" of a fact when he has actual 
knowledge of it. "Discover" or "learn" or a word or phrase of similar 
import refers to knowledge rather than to reason to know. The time 
and circumstances under which a notice or notification may cease to 
be effective are not determined by this title. 

(26) A person "notifies" or "gives" 'a notice or notification to 
another b:~' taking such steps as may be reasonably required to inform 
the other in ordinary course whether or not such other actually comes 
to know of it. A person "receives" a notice or notification when · 

(A) it comes to his attention; or 
(B) it is duly delivered at the ·place of business through which 

the contract wa8 made or at any other place held out by him 
as the place for receipt of such communications. 

(27) Notice, knowledge or a notice or notification received by an 
organization is. effective for a particular transaction from the time 
when it is brought to the attention of the individual conducting that 
transaction, and in .any event- from the time when it would have been 
brought to his attention if the organization had exercised due diligence. 
An organization exercises due diligence if it maintains reasonable 
routines for communicating significant information to the person con
ducting the transaction and there is reasonable compliance with the 
routines. Due diligence does not require an individual acting for the 
orgaruzation. to communicate· information unless such communication 
is part of his regular duties or unless he has reason to know of the 
transaction and that the transaction would be materially affected by 
the information. 

(28) "Organization" includes a corporation, government or gov
ernmental subdivision or agency, business trust, estate, trust, partner
ship or association, two or more persons having a joint or common in-
terest, or any_ other legal or commercial entity. · 
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(29) "Party", as distinct from "third party", means a person 
who has engaged in a transaction or made an agreement within this 
title. 

(30) "Person" includes an individual or an organization (See 
Section 1.102). 

(31) "Presumption" or "presumed" means that the trier of fact 
must find the existence of the fact presumed unless and until evidence 
is introduced which would support a finding of its non-existence. 

(32) "Purchase" includes taking by sale, discount, negotiation, 
mortgage, pledge, lien, issue or reissue, gift or any other voluntary 
transaction creating an interest in property. 

(33) "Purchaser" means a person who takes by purchase. 
(34) "Remedy" means any remedial right to which an aggrieved 

party is entitled with or without resort to a tribunal. 
(35) "Representative" includes an agent, an officer of a corpo

ration or association, and a trustee, executor or administrator of an 
estate, or any other person empowered to act for another. 

(36) "Rights" includes remedies. 
(37) "Security interest" means an interest in personal property 

or fixtures which secures payment or performance of an obligation. 
The retention or reservation of title by a seller of goods notwithstand
ing shipment or delivery to the buyer (Section 2.401) is limited in ef
fect to a reservation of a "security interest". The term also includes 
any interest of a buyer of accounts, chattel paper, or contract rights 
which is subject to Chapter 9. The special property interest of a buy
~r of goods on identification of such goods to a contract for sale un
der Section 2.401 is not a "security interest", but a buyer may also ac
quire a "security interest" by complying with Chapter 9. Unless a 
lease or consignment is intended as security, reservation of title there
uncle~ is not a "security interest" but a consignment is in any event 
subject to the provisions on consignment sales (Section 2.326). 
Whether a lease is intended as security is to be determined by the 
facts of each case; however, (A) the inclusion of an option to pur
chase does not of itself make the lease one intended for security, and 
(B) an agreement that upon compliance with the terms of the lease 
the lessee shall become or' has the option to become the owner of the 
property for no additional consideration or for a nominal considera
tion does make the lease one intended for security. 

(38) "Send" in coiuiection with any writing or notice means to 
deposit in the mail or deliver for transmission by any other usual 
means of communication with postage or cost of transmission provid
ed for and properly addressed and in .the case of an instrument to an 
address specified thereon or otherwise agreed, or if there be none to 
any address reasonable under the circumstances. The receipt of any 
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writing or notice within the time at which it would have arrived if 
properly sent has the effect of a proper sending. 

(39) "Signed" includes any symbol executed or adopted by a par
ty with present intention to authenticate a writing. 

(40) "Surety" includes guarantor. 
(41) "Telegram" includes a message transmitted by radio, tele

type, cable, any mechanical method of transmission, or the like. 

( 42) "Term" means that portion of an agreement which relates 
to a particular matter. 

(43) "Unauthorized" signature or indorsement means one made 
without actual, implied or apparent authority and includes a forgery. 

(44) "Value". Except as otherwise provided with respect to 
negotiable instruments and bank collections (Sections 3.303, 4.208 and 
4.209) a person gives "value" for rights if he acquires them 

(A) in return· for a binding commitment to extend credit or for 
the extension of immediately available credit whether or 
not drawn upon and whether or not a charge-back is provid
ed for in the event of difficulties in collection.; or . 

(B) as security for or in total or partial satisfaction of a pre
existing claim ; or 

(C) by accepting delivery pursuant to a pre-existing contract 
for purchase ; or 

(D) generally, in return for any consideration sufficient to sup
port a simple contract. 

(45) "Warehouse receipt" means a receipt issued by a person 
engaged in the business of storing goods for hire. 

( 46) "Written" or "writing" includes printing, typewriting· or 
any other intentional reduction to tangible form. (59th Legis., Ch. 
721, Sec. 1-201.) 

§ 1.202. Prima Facie Evidence by Third Party Documents 

A document in due form purporting to be a bill of lading, policy 
or certificate of insurance, official weigher's or inspector's certificate, 
consular invoice, or any other document authorized or required by the 
contract to be issued by a third party shall be prima facie evidence 
of its own authenticity and genuineness and of the facts stated in the 
document by the third party. (59th Legis., Ch. 721, Sec. 1-202.) 

§ 1.203. Obligation of Good Faith 

Every contract or duty within this title imposes an obligation of 
good faith in its performance or enforcement. (59th Legis., Ch. 721, 
Sec. 1-203.) 
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§ 1.204. Time; Reasonable Time; "Seasonably" 
(a) Whenever this title requires any action to be taken within a 

reasonable time, any time which is not manifestly unreasonable may 
be fixed by agreement. 

(b) What is a reasonable time for taking any action depends on 
the nature, purpose and circumstances of such action. 

(c) An action is taken "seasonably" when it is taken at or with
in the time agreed or if no time is agreed at or within a reasonable 
time. (59th Legis., Ch. 721, Sec. 1-204.) 

§ 1.205. Course of Dealing and Usage of Trade 
(a). A course of dealing is a sequence of previous conduct be

tween the parties to a particular transaction which is fairly to be re
garded as establishing a common basis of understanding for inter
preting their expressions and other conduct. 

(b) A usage of trade is any practice or method of dealing having 
such regularity of observance in a place, vocation or trade as to justi
fy an expectation that it will be observed with respect to the transac
tion in question. The existence and scope of such a usage are to be 
proved as facts. If it is established that such a usage is embodied 
in a written trade code or similar writing the interpretation of the 
writing is for the court. ._ . 

(c) A course of dealing between parties and any usage of·trade 
in the vocation or trade in which they are engaged or of which they 
are or should be aware give particular meaning to and supplement 
or qualify terms of an agreement. . . · 

(d) The express terms of an agreement and an applicable course 
of dealing or usage of trade shall be construed wherever reasonable 
as consistent with each other; but when such construction is unrea
sonable express terms control both course of dealing and usage of 
trade and course of dealing controls usage of trade. 

(e) An applicable usage of trade in the place where any part 
of performance is to occur shall be used in interpreting the agree
ment as to that part of the performance. 

(f) Evidence of a relevant usage of trade offered by one party 
is not admissible unless and until he has given the other party such 
notice as the court finds sufficient to prevent unfair surprise to the 
latter. (59th Legis., Ch. 721, Sec. 1-205.) 

§ 1.206. Statute of Frauds for Kinds of Personal Property Not 
Othenvise Covered 

(a) Except in the cases described in Subsection -(b) of. this sec
tion a contract for the sale of personal property is not enforceable 
by way of action or defense beyond $5,000' in amount or value of 
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remedy unless there is some writing which indicates that a contract 
for sale has been made between the parties at a defined or stated 
price, reasonably identifies the subject matter, and is signed by the 
party against whom enforcement is sought or by his authorized 
agent. 

(b) Subsection (a) of this section does not apply to contracts 
for the sale of goods (Section 2.201) nor of securities (Section 8.319) 
nor to security agreements (Section 9.203). (59th Legis., Ch. 721, 
Sec. 1-206.) 

§ 1.201. Perfonnance or Acceptance Under Reservation of 
Rights 

A party who with explicit reservation of rights performs or 
promises performance or assents to performance in a manner de~ 
manded or offered by the other party does not thereby prejudice the 
rights reserved. Such words as "without prejudice", "under protest" 
or the like are sufficient. (59th Legis., Ch. 721, Sec. 1-207.) 

§ 1.208. Option to Accelerate at Will 
A term providing that one party or his successor in interest may 

accelerate payment or performance or require collateral or additional 
collateral "at will" or "when he deems himself insecure" or in words 
of similar import shall be construed to mean that he shall have power 
to do so only if he in good faith believes that the prospect of payment 
or performance is impaired. The burden of establishing lack of good 
faith is on the party against whom the power has been exercised. 
(59th Legis., Ch. 721, Sec. 1-208.) 
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CHAPTER 2. SALES 

SUBCHAPTER A. SHORT TITLE, GENERAL CONSTRUCTION 
AND SUBJECT MATTER 

Section 
2.101. Short Title. 
2.102. Scope; Certain Security and Other Transactions Excluded From 

This Chapter. 
2.103. Definitions and Index of Definitions. 
2.104. Definitions: "Merchant"; "Between Merchants"; "Financing 

Agency". 
2.105. Definition: Transferability; "Goods"; "Future" Goods; "Lot"; 

"Commercial Unit". 
2.106. Definitions: "Contract"; "Agreement"; "Contract for Sale"; 

"Sale"; "Present Sale"; "Conforming" to Contract; "Termi
nation"; "Cancellation". 

2.107. Goods to be Severed From Realty: Recording. 

SUBCHAPTER B. FORM, FORMATION AND READJUSTMENT 
OF CONTRACT 

2.201. Formal Requirements; Statute of Frauds. 
2.202. Final Written Expression: Parol or Extrinsic Evidence. 
2.203. Seals Inoperative. 
2.204. Formation in General. 
2.205. Firm Offers. 
2.206. Offer and Acceptance. in Formation of Contract. 
2.207. Additional Terms in Acceptance or Confirmation. 
2.208. Course of Performance or Practical Construction. 
2.209: Modification; Rescission and Waiver. 
2.210. Delegation of Performance; Assignment of Rights. 

SUBCHAPTER C. GENERAL OBLIGATION AND CONSTRUC-
TION OF .CONTRACT 

2.301. General Obligations of Parties. 
2.302. Unconscionable Contract or Clause. 
2.303. Allocation or Division of Risks. 
2.304. Price Payable in Money, Goods, Realty, or Otherwise. 
2.305. Open Price Term. 
2.306. Output, Requirements and Exclusive Dealings. 
2.307. Delivery in Single Lot or Several Lots. 
2.308. Absence of Specified Place for Delivery. 
2.309. Absence of Specific Time. Provisions; Notice of Termination. 
2.310. Open Time for Payment or Running of Credit; Authority to 

. Ship Under Reservation. · 
2.311. Options and Cooperation Respecting Performance. 
2.312. Warranty of Title and Against Infringement; Buyer's Obliga,; 

tion Against Infringement. · · 
2.313. Express Warranties by Affirmation, Promise, Description, Sam-

ple. · · 
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Section 
2.314. Implied Warranty: Merchantability; Usage of Trade. 
2.315. Implied Warranty: Fitness for Particular Purpose. 
2.316. Exclusion or Modification of Warranties. 
2.317. Cumulation and Conflict of Warranties Express or Implied. 
2.318. Chapter Neutral on Question of Third Party Beneficiaries of 

Warranties of Quality and on Need for Privity of Contract. 
2.319. F. 0. B. and F. A. S. Terms. 
2.320. C. I. F. and C. & F. Terms. 
2.321. C. I. F. or C. & F.: "Net Landed Weights"; "Payment on Ar

rival"; Warranty of Condition on Arrival. 
2.322. Delivery "Ex-Ship''. 
2.323. Form of Bill of Lading Required in Overseas Shipment; "Over-

seas". 
2.324. "No Arrival, No Sale" Term. 
2.325. "Letter of Credit" Term; "Confirmed Credit". 
2.326. Sale on Approval and Sale or Return; Consignment Sales and 

Rights of Creditors. 
2.327. Special Incidents of Sale on Approval and Sale or Return. 
2.328. Sale by Auction. 

SUBCHAPTER D. TITLE, CREDITORS AND GOOD 
FAITH PURCHASERS 

2.401. Passing of Title; Reservation for Security; Limited Application 
of This Section. 

2.402. Rights of Seller's Creditors Against Sold Goods. 
2.403. Power to Transfer; Good Faith Purchase of Goods; "Entrust

ing". 

SUBCHAPTER E. PERFORMANCE 

2.501. Insurable Interest in Goods; Manner of Identification of Goods. 
2.502. Buyer's Right to Goods on Seller's Insolvency. 
2.503. Manner of Seller's Tender of Delivery. 
2.504. Shipment by Seller. 
2.505. Seller's Shipment Under Reservation. 
2.506. Rights of Financing Agency. 
2.507. Effect of Seller's Tender; Delivery on Condition. 
2.508. Cure by Seller of Improper Tender or Delivery; Replacement. 
2.509. Risk of Loss in the Absence of Breach. 
2.510. Effect of Breach on Risk of Loss. 
2.511. Tender of Payment by Buyer; Payment by Check. 
2.512. Payment by Buyer Before Inspection. 
2.513. Buyer's Right to Inspection of Goods. 
2.514. When Documents Deliverable on Acceptance; When on Pay

ment. 
2.515. Preserving Evidence of Goods in Dispute. 
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SUBCHAPTER F. BREACH, REPUDIATION AND EXCUSE 
Section 

2.601. Buyer's Rights on Improper Delivery. 
2.602. Manner and Effect of Rightful Rejection. 
2.603. Merchant Buyer's Duties as to Rightfully Rejected Goods. 
2.604. Buyer's Option as to Salvage of Rightfully Rejected Goods. 
2.605. Waiver of Buyer's Objections by Failure to Particularize. 
2.606. What Constitutes Acceptance of Goods. 
2.607. Effect of Acceptance; Notice of Breach; Burden of Establish

ing Breach After Acceptance; Notice of Claim or Litigation to 
Person Answerable Over. 
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§ 2.101 BUSINESS AND COMMERCE CODE 

SUBCHAPTER A. SHORT TITLE, GENERAL CONSTRUCTION 
AND SUBJECT MA'ITER 

Section 2.1 01. Short Title 
This chapter may be cited as Uniform Commercial Code-Sales. 

(59th Legis., Ch. 721, Sec. 2-101.) 

§ 2.1 02. Scope; Certain Security and Other Transactions Ex
cluded From This Chapter 

Unless the context otherwise requires, this chapter applies to 
transaetions in goods; it does not apply to any transaction which al
though in the form of an unconditional contract to sell or present 
sale is intended to operate only as a security transaction nor does 
this chapter impair or repeal any statute regulating sales to consum
ers, farmers or other specified classes of buyers. (59th Legis., Ch. 
721, Sec. 2-102.) 

§ 2.1 03. Definitions and Index of Definitions 

(a) In this chapter unless the context otherwise requires 
(1) "Buyer" means a person who buys or contracts to buy goods. 
(2) "Good faith" in the case of a merchant means honesty in fact 

and the observance of reasonable commercial standards of 
fair dealing in the trade. 

(3) "Receipt" of goods means taking physical possession of them. 
(4) "Seller" means a person who sells or contracts to sell goods. 
(b) Other definitions applying to this chapter or to specified sub-

chapters thereof, and the sections in which they appear are: 
"Acceptance". Section 2.606. 
"Banker's credit". Section 2.325. 
"Between merchants". Section 2.104. 
"Cancellation". Section 2.106 (d). 
"Commercial unit". Section 2.105. 
"Confirmed credit". Section 2.325. 
"Conforming to contract". Section 2.106. 
"Contract for sale". Section 2.106. 
"Cover". Section 2.712. 
"Entrusting". Section 2.403 .. 
"Financing agency". Section 2.104. 
"Future goods". Section 2.105. 
"Goods". Section 2.105. 
"Identification". Section 2.501. 
"Installment contract". Section 2.612. 
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"Letter of credit". Section 2.325. 
"Lot". Section 2.105. 
"Merchant". Section 2.104. 
"Overseas". Section 2.323. 
"Person in position of seller". Section 2.707. 
"Present sale". Section 2.106. 
"Sale". Section 2.106. 
"Sale on approval". Section 2.326. 
"Sale.or return". Section 2.326. 
"Termination". Section 2.106. 

§ 2.104 

(c) The following definitions in other chapters apply to this chap
ter: 

"Check". Section 3.104. 
"Consignee". Section 7.102. 
"Consignor". Section 7.102. 
"Consumer goods". Section 9.109. 
"Dishonor". Section 3.507. 
"Draft". Section 3.104. 

(d) In addition Chapter 1 contains general definitions and prin
ciples of construction and interpretation applicable throughout this 
chapter. (59th Legis., Ch. 721, Sec. 2--103.) 

§ 2.104. Definitions: "Merchant"; "Between Merchants"; "Fi
nancing Agency" 

(a) "Merchant" means a person who deals in goods of the kind 
or otherwise by his occupation holds himself out as having knowledge 
or skill peculiar to the practices or goods involved in the transaction 
or to whom such knowledge or skill may be attributed by his employ
ment of an agent or broker or other intermediary who by his occupa
tion holds himself out as having such knowledge or skill. 

(b) "Financing agency" means a bank, finance company or other 
person who in the ordinary course of business makes advances against 
goods or documents of title or who by arrangement with either the 
seller or the buyer intervenes in ordinary course to make or collect 
payment due or claimed under the contract for sale, as by purchas
ing or paying the seller's draft or making advances against it or by 
merely taking it for collection whether or not documents of title ac
company the draft. "Financing agency" includes also a bank or other 
person who similarly intervenes between persons who are in the posi
tion of seller and buyer in respect to the goods (Section 2.707). 

(c) "Between merchants" means in any transaction with respect 
to which both parties are chargeable with the knowledge or skill of 
merchants. (59th Legis., Ch. 721, Sec. 2--104.) 
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§ 2.105. Definitions: Transferability; "Goods"; "Future" 
Goods; "Lot"; "Commercial Unit" 

(a) "Goods" means all things (including specially manuf~ctured 
goods) which are movable at the time of identification to the contract 
for sale other than the money in which the price is to be paid, invest
ment securities (Chapter 8) and things in action. "Goods" also in
cludes the unborn young of animals and growing crops and other 
identified things attached to realty as described in the section on 
goods to be severed from realty (Section 2.107). 

(b) Goods must be both existing and identified before any inter
est in them can pass. Goods which are not both existing and identi
fied are "future" goods. A purported present sale of future goods 
or of any interest therein operates as a contract to sell. 

(c) There may be a sale of a part interest in existing identified 
goods. 

(d) An undivided share in an identified bulk of fungible goods is 
sufficiently identified to be sold although the quantity of the bulk is 
not determined. Any agreed proportion of such a bulk or any 
quantity thereof agreed upon by number, weight or other measure may 
to the extent of the seller's interest in the bulk be sold to the buyer 
who then becomes an owner in common. 

(e) "Lot" means a parcel or a single article which is the subject 
matter of a separate sale or delivery, whether or not it is sufficient to 
perform the contract. 

(f) "Commercial unit" means such a unit of goods as by .com
mercial usage is a single whole for purposes of sale and division of 
which materially impairs its character or value on the market or in 
use. A commercial unit may be a single article (as a machine) or a 
set of articles (as a suite of furniture or an assortment of sizes) or a 
quantity (as a bale, gross, or carload) or any other unit treated in 
use or in the relevant market as a single whole. (59th Legis., Ch. 721, 
Sec. 2-105.) 

§ 2.1 06. Definitions: "Contract"; "Agreement"; "Contract 
for Sale"; "Sale''; "Present Sale"; "Confonning''·to 

. Contract; "Termination"; "Cancellation" 

(a) In this chapter unless the context otherwise requires .'.'con
tract" and "agreement" are limited to those relating to the ptesent or 
future sale of goods. "Contract for sale" includes both a present sale 
of goods and a contract to sell goods at a future time. A ~'sale" con
sists in the passing of title from the seller to the buyer' for a price 
(Section 2.401). A "present sale" means a sale which· is accomplished 
by the making of the contract. · 
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(b) Goods or conduct including any part of a performance are 
"conforming" or conform to the contract when they are in accordance 
with the obligations under the contract. 

(c) "Termination" occurs when either party pursuant to a pow
er created by agreement or law puts an end to the contract otherwise 
than for its breach. On "termination" all obligations which are still 
executory on both sides are discharged but any right based on prior 
breach or performance survives. 

·(d) "Cancellation" occurs when either party puts an end to the 
contract for breach by the other and its effect is the same as that 
of "termination" except that the cancelling party also retains any 
remedy for breach of the whole contract or any unperformed balance. · 
(59th Legis., Ch. 721, Sec. 2-106.) 

§ 2.107. Goods to be Severed From Realty: Recording 
(a) A contract for the sale of timber, minerals or the like or a 

structure or its materials to be removed from realty is a contract for 
the sale of goods within this chapter if they are to be severed by the 
seller but until severance a purported present sale thereof which is n·ot 
effective as a transfer of an interest in land is effective only as a con
tract to sell. 

(b) A contract for the sale apart from the land of growing crops 
or other things attached to realty and capable of severance without 
material harm thereto but not described in Subsection (a) is a con
tract for the sale of goods within this chapter whether the subject 
matter is to be severed by the buyer or by the seller even though it 
forms part of the realty at the time of contracting, and the parties 
can by identification effect a present sale before severance. 

(c) The provisions of this section are subject to any third party 
rights provided by the law relating to realty records, and the contract 
for sale may be executed and recorded as a document transferring 
an interest in land and shall then constitute notice to third parties of 
the buyer's rights under the contract for ·sale.··· (59th Legis., Ch. 721, 
Sec. 2-107.) ' 

SUBCHAPTER B. FORM, FORMATION AND READJUSTMENT 
OF CONTRACT 

§ 2.20 1. Formal Requirements; Statute o~ Frauds· . 
(a) Except as otherwise provided in this section a contract for 

the sale of goods for the price of $500 or more is not enforceable by 
way of action or defense unless there is some writing sufficient. to 
indicate that a contract for sale has been made between the parties 
and signed by the party against whom enforcement is sought or by 

i~os 



§ 2.201 BUSINESS AND COMMERCE CODE 

his authorized agent or broker. A writing is not insufficient because 
it omits or incorrectly states a term agreed upon but the contract is 
not enforceable under this paragraph beyond the quantity of goods 
shown in such writing. 

(b) Between merchants if within a reasonable time a writing in 
confirmation of the contract and sufficient against the sender is re
ceived and the party receiving it has reason to know its contents, 
it satisfies the requirements of Subsection (a) against such party 
unless written notice of objection to its contents is given within ten 
days after it is received. 

(c) A contract which does not satisfy the requirements of Sub
section (a) but which is valid in other respects is enforceable 

(1) if the goods are to be specially manufactured for the buyer 
and are not suitable for sale to others in the ordinary course 
of the seller's business and the seller, before notice of repudi
ation is received and under circumstances which reasonably 
indicate that the goods are for the buyer, has made either 
a substantial beginning of their manufacture or commit
ments for their procurement; or 

(2) if the party against whom enforcement is sought admits in 
his pleading, testimony or otherwise in court that a contract 
for sale was made, but the contract is not enforceable under 
this provision beyond the quantity of goods admitted; or 

(3) with respect to goods for which payment has been made and 
accepted or which have been received and accepted (Section 
2.606). 

(59th Legis., Ch. 721, Sec. 2-201.) 

§ 2.202. Final Written Expression: Parol or Extrinsic Evidence 

Terms with respect to which the confirmatory memoranda of the 
parties agree or which are otherwise set forth in a writing intended 
by the parties as a final expression of their agreement with respect 
to such terms as are included therein may not be contradicted by evi
dence of any prior agreement or of a contemporaneous oral agreement 
but may be explained or supplemented 

(1) by course of dealing or usage of trade (Section 1.205) or by 
course of performance (Section 2.208); and 

(2) by evidence of consistent additional terms unless the court 
finds the writing to have been intended also as a complete 
and exclusiv~ statement of the terms of the agreement. 

(59th Legis., Ch. 721, Sec. 2-202.) 
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§ 2.203. Seals Inoperative 
The affixing of a seal to a writing evidencing a contract for sale 

or an offer to buy or sell goods does not constitute the writing a seal
ed instrument and the law with respect to sealed instruments does not 
apply to such a contract or offer. (59th Legis., Ch. 721, Sec. 2-203.) 

§ 2.204. Formation in General 
(a) A contract for sale of goods may be made in any manner 

sufficient to show agreement, including conduct by both parties which 
recognizes the existence of such a contract. 

(b) An agreement sufficient to constitute a contract for sale 
may be found even though the moment of its making is undetermin
ed. 

(c) Even though one or more terms are left open a contract for 
sale does not fail for indefiniteness if the parties have intended to 
make a contract and there is a reasonably certain basis for giving an 
appropriate remedy. (59th Legis., Ch. 721, Sec. 2-204.) 

§ 2.205. Firm Offers 
An offer by a merchant to buy or sell goods in a signed writing · 

which by its terms gives assurance that it will be held open is not 
revocable, for lack of consideration, during the time stated or if no 
time is stated for a reasonable time, but in no event may such period 
of irrevocability exceed three months; but any such term of assurance 
on a form supplied by the offeree must be separately signed by the 
offeror. (59th Legis., Ch. 721, Sec. 2-205.) 

§ 2.206. Offer and Acceptance in Fonnation of Contract 
(a) Unless otherwise unambiguously indicated by the language 

or circumstances . 
(1) an offer to make a contract" shall be construed as inviting 

acceptance in any manner and by any medium reasonable in 
the 'circumstances; 

(2) an order or other offer to buy goods for prompt or current 
shipment shall be construed as inviting acceptance either by 
a prompt promise to ship or by the prompt or current ship
ment of conforming or non-conforming goods, but such a 
shipment of non-conforming goods does not constitute an ac
ceptance if the seller seasonably notifies the buyer that the 
shipment is offered only as an accommodation to the buyer. 

(b) Where the beginning of a requested performance js a rea
sonable mode of acceptance an offeror who is not notified of accept-
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ance within a reasonable time may treat the offer as having lapsed 
before acceptance. (59th Legis., Ch. 721, Sec. 2-206.) 

§ 2.207. Additional Terms in Acceptance or Confirmation 
(a) A definite and seasonable expression of acceptance or a writ

ten confirmation which is sent within a reasonable time operates as an 
acceptance even though it states terms additional to or different from 
those offered or agreed· upon, unless acceptance is expressly made con
ditional on assent to the additional or different terms. 

(b) The additional terms are to be construed as proposals for ad
dition to the contract. Between merchants such terms become part 
of the contract unless: 

(1) the offer expressly limits acceptance to the terms of the of
fer; 

(2) they materially alter it; or 
(3) notification of objection to them has already been given 

or is given within a reasonable time after notice of them is 
received. 

(c) Conduct by both parties which recognizes the existence of a 
contract is sufficient to establish a contract for sale although the writ
ings of the pa1·ties do not otherwise establish a contract. In such case 
the terms of t~e particular contract consist of those terms on which 
the writings of the parties agree, together with any supplementary 
terms iMorporated under any other provisions of this title. (59th 
Legis., Ch. 721, Sec. 2-207.) 

§ 2.208. Course of Performance or Practical Construction 

(a) Where the contract for sale involves repeated occasions for 
performance by either party with knowledge of the nature of the per
formance and opportunity for objection to it by the other, any course 
of performance accepted or acquiesced in without objection shall be 
relevant to determine the meaning of the agreement. 

(b) The express terms of the agreement and any such course of 
performance, as 'Y'ell as any course of dealing and usage of trade, 
shall be construed whenever reasonable as consistent with each other; 
but when such construction is unreasonable, express terms shall con
trol course of performance and course of performance shall control 
both course of dealing and usage of trade (Section·1.205). 

(c) Subject to the provisions of the next section on modification 
and waiver, such course of performance shall be relevant to show a 
waiver or modification of any term inconsistent with such course of 
performance. (59th Legis., Ch. 721, Sec. 2-208.) 
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§ 2.209. Modification, Rescission and Waiver 

(a) An agreement modifying a contract within this chapter 
needs no consideration to be binding. 

(b) A signed agreement which excludes modification or rescis
sion except by a signed writing cannot be otherwise modified or 
rescinded, but except as between merchants· such a requirement on a 
form supplied by the merchant must be separately signed by the other 
party. 

(c) The requirements of the statute of frauds section of this 
chapter (Section 2.201) must be satisfied if the contract as modified 
is within its provisions. 

(d) Although an attempt at modification or rescission does not 
satisfy the requirements of Subsection (b) or (c) it can operate as 
a waiver. 

(e) A party who has made a waiver affecting an executory por
tion of the contract may retract the waiver by reasonable notification 
received by the other party that strict performance will be required 
of any term waived, unless the retraction would be unjust in view of 
a material change of position in reliance on the waiver. (59th Legis., 
Ch. 721, Sec. 2-209.) 

§ 2.210. Delegation of Performance; Assignment of Rights 
(a) A party may perform his duty through a delegate unless 

otherwise agreed or unless the other party has a substantial interest 
in having his original promisor perform or control the acts required 
by the contract. No delegation of performance relieves the party 
delegating of any duty to perform or any liability for breach. 

(b) Unless otherwise agreed all rights of either seller or buyer 
can be assigned except where the assignment would materially change 
the duty of the other party, or increase materially the burden or risk 
imposed on him by his contract, or impair materially his chance of 
obtaining return performance. A right to damages for breach of the 
whole contract or a right arising out of the assignor's due perform
ance of his entire obligation can be assigned despite agreement other
wise. 

(c) Unless the circumstances indicate the contrary a prohibition 
of assignment of "the contract" is to be construed as barring only the 
delegation to the assignee of the assignor's performance. 

(d) An assignment of "the contract" or of "all my rights under 
the contract" or an assignment in similar general terms is an assign
ment of rights and unless the language or the circumstances (as in an 
assignment for security) indicate the contrary, it is a delegation of 
performance of the duties of the assignor and its acceptance by the 
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assignee constitutes a promise by him to perform those duties. This 
promise is enforceable by either the assignor or the other party to the 
original contract. 

(e) The other party may treat any assignment which delegates 
performance as creating l'easonable grounds for insecurity and may 
without prejudice to his rights against the assignor demand assurances 
from the assignee (Section 2.609). (59th Legis., Ch. 721, Sec. 2-210.) 

SUBCHAPTER C. GENERAL OBLIGATION AND 
CONSTRUCTION OF CONTRACT 

§ 2.30 1. General Obligations of Parties 

The obligation of the seller is to transfer and deliver and that 
of the buyer is to accept and pay in accordance with the contract. 
(59th Legis., Ch. 721, Sec. 2-301.) 

§ 2.302. Unconscionable Contract or Clause 

(a) If the court as a matter of law finds the contract or any 
clause of the contract to have been unconscionable at the time it was 
made the court may refuse to enforce the contract, or it may enforce 
the remainder of the contract without the unconscionable clause, or it 
may so limit the application of any unconscionable clause as to avoid 
any unconscionable result. 

(b) When it is claimed or appears to the court that the contract 
or any clause thereof may be unconscionable the parties shall be af~ 
forded a reasonable opportunity to present evidence as to its comrner~ 
cial setting, purpose and effect to aid the court in making the deter~ 
ruination. (59th Legis., Ch. 721, Sec. 2-302.) 

§ 2.303. Allocation or Division of Risks 

Where this chapter allocates a risk or a burden as between the 
parties "unless otherwise agreed", the agreement may not only shift 
the allocation but may also divide the risk or burden. (59th Legis., 
Ch. 721, Sec. 2-303.) 

§ 2.304. Price Payable in Money, Goods, Realty, or Otherwise 

(a) The price can be made payable in money or otherwise. If it · 
is payable in whole or in part in goods each party is a seller of. the 
goods which he is to transfer. 

(b) Even though all or part of the price is payable in an inter
est in realty ·the transfer of the goods and the seller's obligations · 
with reference to them are subject to this.chapter, but not the transfer · 
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of the interest in realty or the transferor's obligations in connection 
therewith. (59th Legis., Ch. 721, Sec. 2-304.) 

§ 2.305. Open Price Term 
(a) The parties if they so intend can conclude a contract for sale 

even though the price is not settled. In such a case the price is a rea
sonable price at the time for delivery if 

(1) nothing is said as to price; or 
(2) the price is left to be agreed by the parties and they fail 

to agree; or 
(3) the price is to be fixed in terms of some agreed market or 

other standard as set or recorded by a third person or agen
cy and it is not so set or recorded. 

(b) A price to be fixed by the seller or by the buyer means a 
price for him to fix in good faith. 

(c) When a price left to be fixed otherwise than by agreement 
of the parties fails to be fixed through fault of one party the other 
may at his option treat the contract as cancelled or himself fix a 
reasonable price. · 

(d) Where, however, the parties intend not to be bound unless 
the price be fixed or agreed and it is not fixed or agreed there is no 
contract. In such a case the buyer must return any goods already 
received or if unable so to do must pay their reasonable value at the 
time of delivery and the seller must return any portion of the price 
paid on account. (59th Legis., Ch. 721, Sec. 2-305.) 

§ 2.306. Output, Requirements and Exclusive Dealings 
(a) A term which measures the quantity by the output of the 

seller or the requirements of the buyer means such actual output or re
quirements as may occur in good faith, except that no quantity unrea
sonably disproportionate to any stated estimate or in the absence of a 
stated estiJOOte to any normal or otherwise comparable prior output 
or requirements may be tendered or demanded. 

(b) A lawful agreement by either the seller or the buyer for ex
clusive dealing in the kind of goods concerned imposes unless other
wise agreed an obligation by the seller to use best efforts to supply 
the goods and by the buyer to use best efforts to promote their sale. 
(59th Legis., Ch. 721, Sec. 2-306.) 

§ 2.307. Delivery In Single Lot or Several Lots 
Unless otherwise agreed all goods called for by a contract for 

sale must be tendered in a single delivery and payment is due only on 
such tender hut where the circumstances give either party the right 
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to make or demand delivery in lots the price if it can be apportioned 
may be demanded for each lot. (59th Legis., Ch. 721, Sec. 2-307.) 

§ 2.308. Absence of Specified Place for Delivery 
Unless otherwise agreed 

(1) the place for delivery of goods is the seller's place of busi
ness or if he has none his residence; but 

(2) in a contract for sale of identified goods which to the knowl
edge of the parties at the time of contracting are in some 
other place, that place is the place for their delivery; and 

(3) documents of title may be delivered through customary 
banking channels. 

(59th Legis., Ch. 721, Sec. 2-308.) 

§ 2.309. Absence of Specific Time Provisions; Notice of Termi-
nation 

(a) The time for shipment or delivery or any other action under 
a contract if not provided in this chapter or agreed upon shall be a 
reasonable time. 

(b) Where the contract provides for successive performances 
but is indefinite in duration it is valid for a reasonable time but unless 
otherwise agreed may be terminated at any time by either party. 

(c) Termination of a contract by one party except on the hap
pening of an agreed event requires that reasonable notification be re
ceived by the other party and an agreement dispensing with notifica
tion is invalid if its operation would be unconscionable. (59th Legis., 
Ch. 721, Sec. 2-309.) 

§ 2.310. Open Time for Payment or Running of Credit; Author
ity to Ship Under Reservation 

Unless otherwise agreed 

(1) payment is due atthetime and place at which the buyer is 
to receive the goods even though the place of shipment is 
the place of delivery; and 

(2) if the seller is authorize!l to send the goods he may ship them· 
under reservation, and may tender the documents of title; 
but the buyer may inspect the goods after. their arrival be
fore payment is due unless such inspection is inconsistent 
with the terms of the contract (S~ction 2.513); and· .· 

(3) if delivery is authorized and:made by way of documents of 
title otherwise than by Subdivision (2) then payment.is due 
at the time and place at which the buyer is to receive the 
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documents regardless of where the goods are to be received; 
and 

( 4) where the seller is required or authorized to ship the goqds 
on credit the credit period runs from the time of shipment 
but post-dating the invoice or delaying its dispatch will cor
respondingly delay the starting of the credit period. 

(59th Legis., Ch. 721, Sec. 2-310.) 

§ 2.311. Options and Cooperation Respecting Performance 
(a) An agreement for sale which is otherwise sufficiently defi

nite (Subsection (c) of Section 2.204) to be a contract is not made 
invalid by the fact that it leaves particulars of performance to be 
specified by one of the parties. Any such specification must be made 
in good faith and within limits set by commercial reasonableness. 

(b) Unless otherwise agreed specifications relating to assort
ment of the goods are at the buyer's option and except as otherwise 
provided in Subsections (a) (3) and (c) of Section 2.319 specifica
tions or arrangements relating to shipment are at the seller's op
tion. 

(c) Where such specification would materially affect' the other 
party's performance but is not seasonably made or where one party's 
cooperation is necessary to the agreed performance of the other but 
is not seasonably forthcoming, the other party in addition to all other 
remedies · 

(1) is excused for any resulting delay in his own performance; 
and 

. . . 

(2) may also either proceed to perform in any reasonable man
ner or after the time for a material part of his own perform
a.nce treat the failure to· specify or to cooperate as a breach 
by failure to deliver or accept the goods. . 

(59th Legis., Ch. 721, Sec. 2-311.) 

§ 2.312. Warranty of Title and Against Infringement; Buyer's 
Obligation Against Infringement 

(a) Subject to Subsection (b) there is in a contract fo~ sale a 
warranty by the seller that · · · · · 

(1) the title conveyed shall be good, and its transfer rightful; 
and 

(2) the goods shall be deliv~red free from any s'ecurity interest 
or other lien or encumbrance of which the buyer at the time 
of contracting has no knowledge. 

· (b), A warranty under Subsection (a) will be excluded or modi
fied only by specific language or by circumstances which give the 
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buyer reason to know that the person selling does not claim title in 
himself or that he is purporting to sell only such right or title as he 
or a third person may have. 

(c) Unless otherwise agreed a seller who is a merchant regularly 
dealing in goods of the kind warrants that the goods shall be delivered 
free of the rightful claim of any third person by way of infringement 
or the like but a buyer who furnishes specifications to the seller must 
hold the seller harmless against any such claim which arises out of 
compliance with the specifications. (59th Legis., Ch. 721, Sec. 
2-312.) 

§ 2.313. Express Warranties by Affirmation, Promise, Descrip
tion, Sample 

(a) Express warranties by the seller are created as follows: 

(1) Any affirmation of fact or promise made by the seller to the 
buyer which relates to the goods and becomes part of the 
basis of the bargain creates an express warranty that the 
goods shall conform to the affirmation or pt·omise. 

(2) Any description of the goods which is made part of the basis 
of the bargain creates an express warranty that the goods 
shall conform to the description. 

(3) Any sample or model which is made part of the basis of the 
bargain creates an express warranty that the whole of the 
goods shall conform to the sample or model. 

(b) It is not necessary to the creation of an express warranty 
that the seller use formal words such a "warrant" or "guarantee" or 
that he have a specific intention to make a warranty, but an affirma
tion merely of the value of the goods or a statement purporting to 
be merely the seller's opinion or commendation of the goods does not 
create a warranty. (59th Legis., Ch. 721, Sec. 2-313.) 

§ 2.314. Implied Warranty: Merchantability; Usage of Trade 
(a) Unless excluded or modified (Section 2.316), a warranty 

that the goods shall be merchantable is implied in a contract for their 
sale if the seller is a merchant with respect to goods of that kind. Un
der this section the serving for value of food or drink to be consumed 
either on the premises or elsewhere is a sale. 

(b) Goods to be merchantable must be at least such as 

(1) pass without objection in the trade under the contract de
scription; and 

(2) in the case of fungible goods, are of fair average quality 
within the description: and 
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(3) are fit for the ordinary purposes for which such goods are 
used; and 

(4) run, within the variations permitted by the agreement, of 
even kind, quality and quantity within each unit and among 
all units involved; and 

(5) are adequately contained, packaged, and labeled as the agree
ment may require; and 

(6) conform to the promises or affirmations of fact made on 
the container or label if any. 

(c) Unless excluded or modified (Section 2.316) other implied 
warranties may arise from course of dealing or usage of trade. (59th 
Legis., Ch. 721, Sec. 2-314.) 

§ 2.315. Implied Warranty: Fitness for Particular Purpose 
Where the seller at the time of contracting has reason to know 

any particular purpose for which the goods are required and that the 
buyer is relying on the seller's skill or judgment to select or furnish 
suitable goods, there is unless excluded or modified under the next 
section an implied warranty that the goods shall be fit for such pur
pose. (59th Legis., Ch. 721, Sec. 2-315.) 

§ 2.316. Exclusion or Modification of Warranties 
(a) Words or conduct relevant to the creation. of an express 

warranty and words or conduct tending to negate or limit warranty 
shall be construed wherever reasonable as consistent with each other; 
but subject to the provisions of this chapter on parol or extrinsic evi
dence (Section 2.202) negation or limitation is inoperative to the ex- · 
tent that such construction is unreasonable. 

(b) Subject to Subsection (c), to exclude or modify the implied 
warranty of merchantability or any part of it the language must 
mention merchantability and in 'case of a writing must be conspicu
ous, and to exclude or modify any implied warranty of fitness the 
exclusion must be by a writing and conspicuous. Language to exclude · 
all implied warranties of fitness is sufficient if it states, for example, 
that "There are no warranties which extend beyond the description 
on the face hereof." 

(c) Notwithstanding Subsection (b) 

(1) unless the circumstances indicate otherwise, all implied war
ranties are· excluded by expressions like "as· is", "wifh ·all 
faults" or other language which in common understanding 
calls the buyer's attention to the exclusion of warranties and 
makes plain that there is no implied warranty; and 
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(2) when the buyer before ente1ing into the contract has ex
amined the goods or the sample or model as fully as he de
sired or has refused to examine the goods there is no implied 
warranty with regard to defects which an examination ought 
in the circumstances to have revealed to him; and 

(3) an implied warrant can also be excluded or modified by 
course of dealing or course of performance or usage of trade. 

(d) Remedies for breach of warranty can be limited in accord
ance with the provisions of this chapter on liquidation or limitation of 
damages and on contractual modification of remedy (Sections 2.718 
and 2.719). 

(e) The implied warranties of merchantability and fitness shall 
not be applicable to the furnishing of human blood, blood plasma, or 
other human tissue or organs from a blood bank or reservoir of such 
other tissues or organs. Such blood, blood plasma or tissue or organs 
shall not for the purpose of this Title be considered commodities sub
ject to sale or barter, but shall be considered as medical services. 
(59th Legis., Ch. 721, Sec. 2-316.) 

§ 2.317. Cumulation and Conflict of Warranties Express or Im
plied 

Warranties whether express or implied shall be construed as con
sistent with each other and as cumulative, but if such construction is 
unreasonable the intention of the parties shall determine which war
ranty is dominant. In ascertaining that intention the following rules 
apply: 

(1) Exact or technical specifications displace an inconsistent 
sample or model or general language of description. 

(2) A sample from an existing bulk displaces inconsistent gen
eral language of description. 

(3) Express warranties displace inconsistent implied warranties 
other than an implied warranty of fitness for a particular 
purpose. 

(59th Legis., Ch. 721, Sec. 2-317.). 

§ 2.318. Chapter Neutral on Question of Third Party Benefici
aries of Warranties of Quality and on Need for Priv
ity of Contract 

This chapter does not provide whether anyone other than a buyer 
may take advantage of an express or implied warranty of quality made 
to the buyer or whether the buyer or anyone entitled to take advantage 
of a warranty made to the buyer may sue a third party other than the 
immediate seller for deficiencies in the quality of the goods. These 
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matters are left to the courts for their determination. (59th Legis., 
Ch. 721, Sec. 2-318.) 

§ 2.319. F.O.B. and F.A.S. Tenns 
(a) Unless otherwise agreed the term F.O.B. (which means 

"free on board") at a named place, even though used only in connection 
with the stated price, is a delivery term under which 

(1) when the term is F.O.B. the place of shipment, the seller must 
at that place ship the goods in the manner p1·ovided in this 
chapter (Section 2.504) and bear the expense and risk of 
putting them into the possession of the carrier; or 

(2) when the term is F.O.B. the place of destination, the seller 
must at his own expense and risk transport the goods to that 
place and there tender delivery of them in the manner pro
vided in this chapter (Section 2.503); 

(3) when under either Subdivision (1) or (2) the term is also 
F.O.B. vessel, car or other vehicle, the seller must in addition 
at his own expense and risk load the goods on board. If the 
term is F.O.B. vessel the buyer must name the vessel and in 
an appropriate case the seller must comply with the pro
visions of this chapter on the form of bill of lading (Section 
2.323). 

(b) Unless otherwise agreed the term F.A.S. vessel (which 
means "free alongside"). at a named port, even though used only in 
connection with the stated price, is a delivery term under which the 
seller must 

(1) at his own expense and risk deliver the goods alongside the 
vessel in the manner usual in that port or on a dock desig
nated and provided by the buyer; and 

(2) obtain and tender a receipt for the goods in exchange for 
which the carrier is under a duty to issue a bill of lading. 

(c) Unless otherwise agreed in any case fallingwithin Subsection 
(a) (1) or (3) or Subsection (b) the buyer must seasqnably give any 
needed instructions for making delivm·y, including when the term is 
F.A.S. or F.O.B. the loading berth of the vessel and in an appropriate 
case its name and sailing date. The seller may treat the failure of 
needed instructions as a failure of cooperation under this chapter 
(Section 2.311). He may also at his option move the goods in any 
reasonable manner preparatory to delivery or shipment. 

(d) Under the term F.O.B. vessel or F.A.S. unless otherwise 
agreed the buyer must make payment against tender of the required 
documents and the seller may not tender nor the buyer demand deliv
ery of the goods in substitution for the documents. (59th Legis., Ch. 
721, Sec. 2-319.) 
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§ 2.320. C.I.F. and C. & F. Terms 
(a) The term C.I.F. means that the price includes in a lump sum 

the cost of the goods and the insurance and freight to the named desti
nation. The term C. & F. or C.F. means that the price so includes cost 
and freight to the named destination. 

(b) Unless otherwise agreed and even though used only in connec
tion with the stated price and destination, the term C.I.F. destination 
or its equivalent requires the seller at his own expense and risk to 

(1) put the goods into the possession of a carrier at the port for 
shipment and obtain a negotiable bill or bills of lading cover
ing the entire transportation to the named destination; and 

(2) load the goods and obtain a receipt from the carrier (which 
may be contained in the bill of lading) showing that the 
freight has been paid or provided for; and 

(3) obtain a policy or certificate of insurance, including any war 
risk insurance, of a kind and on terms then current at the 
port of shipment in the usual amount, in the currency of the 
contract, shown to cover the same goods covered by the bill 
of lading and providing for payment of loss to the order of the 
buyer or for the account of whom it may concern; but the 
seller may add to the price the amount of the premium for any 
such war risk insurance; and 

(4) prepare an invoice of the goods and procure any other 
documents required to effect shipment or to comply with the 
contract; and 

(5) forward and tender with commercial promptness all the 
documents in due form and with any indorsement necessary 
to perfect the buyer's rights. 

(c) Unless otherwise agreed the term C. & F. or its equivalent 
has the same effect and imposes upon the seller the same obligations 
and risks as a C.I.F. term except the obligation as to insurance. 

(d) Under the term C.I.F. or C. & F. unless otherwise agreed the 
buyer must make payment against tender of the required documents 
and the seller may not tender nor the buyer demand delivery of the 
goods in substitution for the documents. (59th Legis., Ch. 721, Sec. 
2--320.) 

§ 2.321. C.I.F. or C. & F.: "Net Landed Weights"; "Payment on 
Arrival"; Warranty of Condition on Arrival 

Under a contract containing ate~ C.I.F. or C. & F. 
(a) Where the price is based on or is to be adjusted according 

to "net landed weights", "delivered weights", "out turn" quantity or 
quality or the like, unless otherwise agreed the seller must reasonably 
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estimate the price. The payment due on tender of the documents 
called for by the contract is the amount so estimated, but after final 
adjustment of the price a settlement must be made with commercial 
promptness. 

(b) An agreement described in Subsection (a) or any warranty 
of quality or condition of the goods on arrival places upon the seller the 
risk of ordinary deterioration, shrinkage and the like in transportation 
but has no effect on the place or time of identification to the contract 
for sale or delivery or on the passing of the risk of loss. 

(c) Unless otherwise agreed where the contract provides for pay
ment on or after arrival of the goods the seller must before payment 
allow such preliminary inspection as is feasible; but if the goods are 
lost delivery of the documents and payment are due when the goods 
should have arrived. (59th Legis., Ch. 721, Sec. 2-321.) 

§ 2.322. Delivery "Ex-Ship" 

(a) Unless otherwise agreed a term for delivery of goods "ex
ship" (which means from the carrying vessel) or in equivalent lan
guage is not restricted to a particular ship and requires delivery from 
a ship which has reached a place at the named port of destination 
where goods of the kind are usually discharged. 

(b) Under such a term unless otherwise agreed 

( 1) the seller must discharge all liens arising out of the carriage 
and furnish the buyer with a direction which puts the carrier 
under a duty to deliver the goods; and 

(2) the risk of loss does not pass to the buyer until the goods leave 
the ship's tackle or are othenyise properly unloaded. 

(59th Legis., Ch. 721, Sec. 2-322.) 

§ 2.323. Fo:rm of Bill of Lading Required in Overseas Shipment; 
"Overseas" 

(a) Where the contract contemplates overseas shipment and con
tains a term C.I.F. or C. & F. or F.O.B. vessel, the seller unless other
wise agreed must obtain a negotiable bili of lading stating that the 
goods have been loaded on board or, in the case of a term C.I.F. or C. 
& F., received for shipment. 

(b) Where in a case within Subsection (a) a bill of lading has 
been issued in a set of parts, unless otherwise agreed if-the documents 
are not to be sent from abroad· the ·buyer may demand tender of the 
full set; otherwise only one part of the bill of lading need be tendered. 
Even if the.agreement expressly requires a full set 
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(1) due tender of a single part is acceptable within the provisions 
of this chapter on cure of improper delivery (Subsection (a) 
of Section 2.508); and 

(2) even though the full set is demanded, if the documents are 
sent from abroad the person tendering an incomplete set may 
nevertheless require payment upon furnishing an indemnity 
which the buyer in good faith deems adequate. 

(c) A shipment by water or by air or a contract contemplating 
such shipment is "overseas" insofar as by usage of trade or agreement 
it is subject to the commercial, financing or shipping practices charac
teristic of international deep water commerce. (59th Legis., Ch. 721; 
Sec. 2-323.) 

§ 2.324. "No Arrival, No Sale" Tenn 

Under a term "no arrival, no sale" or terms of like meaning, un
less otherwise agreed, 

(1) the seller must properly ship conforming goods and if they 
arrive by any means he must tender them on arrival but he 
assumes no obligation that the goods will arrive unless he has 
caused the non-arrival; and 

(2) where without fault of the seller the goods are in part lost 
or have so deteriorated as no longer to conform to the con
tract or arrive after the contract time, the buyer may pro
ceed as if there had been casualty to identified goods (Sec
tion 2.613). 

(59th Legis., Ch. 721, Sec. 2-324.) 

§ 2.325. "Letter of Credit" Tenn; "Confirmed Credit" 

(a) Failure of the buyer seasonably to furnish an agreed letter 
of credit is a breach of the contract for sale. 

(b) The delivery to seller of a proper letter of credit suspends the 
buyer's obligation to pay. If the letter of credit is dishonored, the sell
er may on seasonable notification to the buyer require payment di
rectly from him. 

(c) Unless otherwise agreed the term "letter of credit" or "bank
er's credit" in a contract for sale means an irrevocable credit issued by 
a financing agency of good repute and, where the shipment is over
seas, of good international repute. The term "confirmed credit" means 
that the credit must also carry the direct obligation of such an agency 
which does business in the seller's financial market. (59th Legis., Ch. 
721, Sec. 2-325.) 

1518 



BUSINESS AND COMMERCE CODE § 2.327 
l•'or Annotntlons nnd lllstorlcnl Notes, sec V.A.T.S. 

§ 2.326. Sale on Approval and Sale or Return; Consignment 
Sales and Rights of Creditors 

(a) Unless otherwise agreed, if delivered goods may be returned 
by the buyer even though they conform to the contract, the transaction 
is 

(1) a "sale on approval" if the goods are delivered primarily for 
use, and 

(2) a "sale or return" if the goods are delivered primarily for 
resale. 

(b) Except as provided in Subsection (c), goods held on approval 
are not subject to the claims of the buyer's creditors until acceptance; 
goods held on sale or return are subject to such claims while in the 
buyer's possession. 

(c) Where goods are delivered to a person for sale and such per
son maintains a place of business at which he deals in goods of the 
kind involved, under a name other than the name of the person making 
delivery, then with respect to claims of creditors of the person conduct
ing the business the goods are deemed to be on sale or return. The 
provisions of this subsection are applicable even though an agreement 
purports to reserve title to the person making delivery until payment 
or resale or uses such words as "on consignment" or "on memoran
dum". However, this subsection is not applicable if the person making 
delivery 

(1) complies with an applicable law providing for a consignor's 
interest or the like to be evidenced by a sign, or 

(2) establishes that the person conducting the business is gener
ally known by his creditors to be substantially engaged in 
selling the goods of others, or 

(3) complies with the filing provisions of the chapter on Secured 
Transactions (Chapter 9). 

(d) Any "or return" term of a contract for sale is to be treated 
as a· separate contract for sale within: the statute of frauds section of 
this chapter (Section 2.201) and as contradicting the sale aspect of the 
contract within the provisions of this chapter on parol or extrinsic 
evidence (Section 2.202). (59th Legis., Ch. 721, Sec. 2-326.) 

§ 2.327. Special incidents of Sale. on Approval and Sale or Re
turn 

(a) Under a sale on approval unless otherwise agreed 
(1) although the goods are identified to the contract the risk of 

loss and the title do not pass to the buyer until acceptance; 
and 

(2) use of the goods consistent with the purpose of trial is not 
acceptance but failure seasonably to notify the seller of elec-
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tion to return the goods is acceptance, and if the goods con
form to the contract acceptance of any part is acceptance of 
the whole; and 

(3) after due notification of election to return, the return is at 
the seller's risk and expense but a merchant buyer must 
follow any reasonable instructions. 

(b) Under a sale or return unless otherwise agreed 
(1) the option to return extends to the whole or any commercial 

unit of the goods while in substantially their original con
dition, but must be exercised seasonably; and 

(2) the return is at the buyer's risk and expense. 

(59th Legis., Ch. 721, Sec. 2-327.) 

§ 2.328. Sale by Auction 

(a) In a sale by auction if goods are put up in lots each lot is the 
subject of a separate sale. 

(b) A sale by auction is complete when the auctioneer so announc
es by the fall of the hammer or in other customary manner. Where a 
bid is made while the hammer is falling in acceptance of a prior bid 
the auctioneer may in his discretion reopen the bidding or declare the 
goods sold under the bid on which the hammer was falling. 

(c) Such a sale is with reserve unless the goods are in explicit 
terms put up without reserve. In an auction with reserve the auc
tioneer may withdraw the goods at any time until he announces com
pletion of th~ sale. In an auction without reserve, after the auctioneer 
calls for bids on an article or lot, that article or lot cannot be with
drawn unless no bid is made within a reasonable time. In either case 
a bidder may retract his bid until the auctioneer's announcement of 
completion of the sale, but a bidder's retraction does not revive any 
previous bid. 

(d) If the auctioneer knowingly receives a bid on the seller's be
half or the seller makes or procures such a bid, and notice has not been 
given that liberty for such bidding is reserved, the buyer may at his 
option avoid the sale or take the goods at the price of the last good faith 
bid prior to the completion of the sale. This subsection shall not apply 
to any bid at a forced sale. (59th Legis., Ch. 721, Sec. 2-328.) 
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SUBCHAPTER D. TITLE, CREDITORS AND GOOD FAITH 
PURCHASERS 

§ 2.401. Passing of Title; Reservation for Security; Limited Ap
plication of This Section 

Each provision of this chapter with regard to the rights, obliga
tions and remedies of the seller, the buyer, purchasers or other third 
pa1·ties applies irrespective of title to the goods except where the pro
vision refers to such title. Insofar as situations are not covered by the 
other provisions of this chapter and matters concerning title become 
material the following rules apply: 

(a) Title to goods cannot pass under a contract for sale prior to 
their identification to the contract (Section 2.501), and unless other
wise explicitly agreed the buyer acquires by their identification a spe
cial property as limited by this title. Any retention or reservation by 
the seller of the title (property) in goods shipped or delivered to the 
buyer is limited in effect to a reservation of a security interest. Sub
ject to these provisions and to the provisions of the chapter on Secured 
Transactions (Chapter 9), title to goods passes from the seller to the 
buyer in any manner and on any conditions explicitly agreed on by the 
parties. 

(b) Unless otherwise explicitly agreed title passes to the buyer at 
the time and place fl,t which the seller completes his performance with 
reference to the physical delivery of the goods, despite any reservation 
of a security interest and even though a document of title is to be de
livered at a different time or place; and in particular and despite any 
reservation of a security interest by the bill of lading 

(1) if the contract requires or authorizes the seller to send the 
goods to the buyer but does not require him to deliver them at 
destination, title passes to the buyer at the time and place of 
shipment; but 

(2) if the contract requires delivery at destination, title passes on 
tender there. · 

(c) Unless otherwise explicitly agreed where delivery is to be 
made without moving the goods,. 

(1) if the seller is to deliver a document of title; title passes at the 
time when and the place where he delivers such documents; 
or 

(2) if the goods are at the time of contracti~g already identified 
and no documents are to be delivered, title passes at the time 
and place of contracting. 

(d) A rejection or other refusal by the buyer to receive or retain 
the goods, whether or not justified, or a justified revocation of accept-
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ance revests title to the goods in the seller. Such revesting occurs by 
operation of law and is not a "sale". (59th Legis., Ch. 721, Sec. 2-
401.) 

§ 2.402. Rights of Seller's Creditors Against Sold Goods 
(a) Except as provided in Subsections (b) and (c), rights of 

unsecured creditors of the seller with respect to goods which have been 
identified to a contract for sale are subject to the buyer's rights to re
cover the goods under this chapter (Section 2.502 and 2.716). 

(b) A creditor of the seller may treat a sale or an identification 
of goods to a contract for sale as void if as against him a retention of 
possession by the seller is fraudulent under any rule of law of the state 
where the goods are situated, except that retention of possession ip: 
good faith and current course of trade by a merchant-seller for a com
mercially reasonable time after a sale or identification is not fraudu
lent. 

(c) Nothing in this chapter shall be deemed to impair the rights 
of c1·editors of the seller 

(1) under the provisions of the chapter on Secured Transactions 
(Chapter 9); or 

(2) where identification to the contract or delivery is made not 
in current course of trade but in satisfaction of or as security 
for a pre-existing claim for money, security or the like and is 
made under circumstances which under any rule of law of the 
state where the goods are situated would apart from this 
chapter constitute the transaction a fraudulent transfer or 
voidable preference. 

(59th Legis., Ch. 721, Sec. 2-402.) 

§ 2.403. Power to Transfer; Good Faith Purchase of Goods; 
"Entrusting" 

(a) A purchaser of goods acquires all title which his transferor 
had or had power to transfer except that a purchaser of a limited in
terest acquires rights only to the extent of the interest purchased. A 
person with voidable title has power to transfer a good title to a good 
faith purchaser for value. When goods have been delivered under a 
transaction of purchase the purchaser has such power even though. 

(1) the transferor was deceived as to the identity of the purchas
er, or 

(2) the delivery was in exchange for a check which is later dis
honored, or 

(3) it was agreed that the transaction was to be a "cash sale", or 
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(4) the delivery was procured through fraud punishable as lar
cenous under the criminal law. 

(b) Any entrusting of possession of goods to a merchant who 
deals in goods of that kind gives him power to transfer all rights of 
the entruster to a buyer in ordinary course of business. 

(c) "Entrusting" includes any delivery and any acquiescence in 
1·etention of possession regardless of any condition expressed between 
the parties to the delivery or acquiescence and regardless of whether 
the procurement of the entrusting or the possessor's disposition of the 
goods have been such as to be larcenous under the criminal law. 

(d) The rights of other purchasers of goods and of lien creditors 
are governed by the chapters on Secured Transactions (Chapter 9), 
Bulk Transfers (Chapter 6) and Documents of Title (Chapter 7). 
(59th Legis., Ch. 721, Sec. 2-403.) 

SUBCHAPTER E. PERFORMANCE 

§ 2.50 1. Insurable Interest in Goods; Manner of Identification of 
Goods 

(a) The buyer obtains a special property and an insurable inter
est in goods by identification of existing goods as goods to which the 
contract refers even though the goods so identified are non-conform.: 
ing and he has an option to return or reject them. Such identification 
can be made at any time and in any manner explicitly agreed to by the 
parties. In the absence of explicit agreement identification occurs 

(1) when the contract is made if it is for the sale of goods already 
existing and identified; 

(2) if the contract is for the sale of future goods other than those 
described in Subdivision (3), when goods are shipped, mark
ed or otherwise designated by the seller as goods to which 
the contract refers; 

(3) when the crops are planted or otherwise become growing 
crops or the young are conceived if the contract is for the 
sale of unbom young to be born within twelve months after 
contracting or for the sale of crops to be harvested within 
twelve months or the next normal harvest season after con
tracting whichever is longer. 

(b) The seller retains an insurable interest in goods so long as 
title to or any security interest in the goods remains in him and where 
the identification is by the seller alone he may until default or insolv
ency or notification to the buyer that the identification is final substi
tute other goods for those identified. 

(c) Nothing in this section impairs any insurable interest recog
nized under any other statute or rule of law. (59th Legis., Ch. 721, 
Sec. 2-501.) 
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§ 2.502. Buyer's Right to Goods on Seller's Insolvency 

(a) Subject to Subsection (b) and even though the goods have not 
been shipped a buyer who has paid a part or all of the price of goods 
in which he has a special property under the provisions of the immedi
ately preceding section may on making and keeping good a tender of 
any unpaid portion of their price recover them from the seller if the 
seller becomes insolvent within ten days after receipt of the first in
stallment on their price. 

(b) If the identification creating his special property has been 
made by the buyer he acquires the right to recover the goods only if 
they conform to the contract for sale. (59th Legis., Ch. 721, Sec. 2-
502.) 

§ 2.503. Manner of Seller's Tender of Delivery 

(a) Tender of delivery requires that the seller put and hold con
forming goods at the buyer's disposition and give the buyer any noti
fication reasonably necessary to enable him to take delivery. The 
manner, time and place for tender are determined by the agreement 
and this chapter, and in particular 

(1) tender must be at a reasonable hour, and if it is of goods 
they must be kept available for the period reasonably neces
sary to enable the buyer to take possession; but 

(2) unless otherwise agreed the buyer must furnish facilities rea
sonably suited to the receipt of the goods. 

(b) Where the case is within the next section respecting ship
ment tender _requires that the seller comply with its provisions. 

(c) Where the seller is required to deliver at a particular destina
tion tender requires that he comply with Subsection (a) and also in 
any appropriate case tender documents as described in Subsections (d) 
and (e) of this section. 

(d) Where goods are in the possession of a bailee and are to be 
delivered without being moved 

(1) tender requires that the seller either tender a negotiable docu
ment of title covering such goods or procure acknowledgement 
by the bailee of the buyer's right to possession of the goods; 
but 

(2) tender to the buyer of a non-negotiable document of title 
or of a written direction to the bailee to deliver is sufficient 
tender unless the buyer seasonably objects, and receipt by 
the bailee. of notification of the buyer's rights fixes those 
rights as against the bailee and all third persons; but risk 
of loss of the goods and of any failure by the bailee to honor 
the non-negotiable document of title or to obey the direction 
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remains on the seller until the buyer has had a reasonable 
time to present the document or direction, and a refusal by 
the bailee to honor the document or to obey the direction de
feats the tender. 

(e) Where the contract requires the seller to deliver documents 
( 1) he must tender all such documents in correct form, except 

as provided in this chapter with respect to bills of lading in a 
set (Subsection (b) of Section 2.323); and 

(2) tender through customary banking channels is sufficient and 
dishonor of a draft accompanying the documents constitutes 
non-acceptance or rejection. 

(59th Legis., Ch. 721, Sec. 2-503.) 

§ 2.504. Shipment by Seller 
Where the seller is required or authorized to send the goods to the 

buyer and the contract does not require him to deliver them at a par
ticular destination, then unless otherwise agreed he must 

(1) put the goods in the possession of such a carrier and make 
such a contract for their transportation as may be reasonable 
having regard to the nature of the goods and other circum
stances of the case; and 

(2) obtain and promptly deliver or tender in due form any docu
ment necessary to enable the buyer to obtain possession of 
the goods or otherwise required by the agreement or by usage 
of trade; and 

(3) promptly notify the buyer of the shipment. 
Failure to notify the buyer under Subdivision (3) or to make a 

proper contract under Subdivision (1) is a ground for rejection only 
if material delay or loss ensues. (59th Legis., Ch. 721, Sec. 2-504.) 

§ 2.505. Seller's Shipment Under Reservation 
(a) Where the seller has. identified goods to the contract by or 

before shipment: 
(1) his procurement of a negotiable bill of lading to his own order 

or otherwise reserves in him a security interest in the goods. 
His procurement of the bill to the order of a financing agency 
or of the buyer indicates in addition only the seller's expec
tation of transferring that interest to the person named. 

(2) a non-negotiable bill of lading to himself or his nominee re
serves possession of the goods as security but except in a case 
of conditional delivery (Subsection (b) of Section 2.507) a 
non-negotiable bill of lading naming the buyer as consignee 
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1·eserves no security interest even though the seller retains 
possession of the bill of lading. 

(b) When shipment by the seller with reservation of a security 
interest is in violation of the contract for sale it constitutes an improp
er contract for transportation within the preceding section but impairs 
neither the rights given to the buyer by shipment and identification 
of the goods to the contract nor the seller's powers as a holder of a 
negotiable document. (59th Legis., Ch. 721, Sec. 2-505.) 

§ 2.506. Rights of Financing Agency 
(a) A financing agency by paying or purchasing for value a draft 

which relates to a shipment of goods acquires to the extent of the pay
ment or purchase and in addition to its own rights under the draft and 
any document of title securing it any rights of the shipper in the goods 
including the right to stop delivery and the shipper's right to have the 
draft honored by the buyer. 

(b) The right to reimbursement of a financing agency which has 
in good faith honored or purchased the draft under commitment to or 
authority from the buyer is not impaired by subsequent discovery of 
defects with reference to any relevant document which was apparently 
regular on its face. (59 Legis., Ch. 721, Sec. 2-506.) 

§ 2.507. Effect of Seller's Tender; Delivery on Condition 
(a) Tender of delivery is a condition to the buyer's duty to accept 

the goods and, unless otherwise agreed, to his duty to pay for them. 
Tender entitles the seller to acceptance of the goods and to payment 
according to the contract. 

(b) Where payment is due and demanded on the delivery to the 
buyer of goods or documents of title, his right as against the seller to 
retain or dispose of them is conditional upon his making the payment 
due. (59th Legis., Ch. 721, Sec. 2-507.) 

§ 2.508. Cure by Seller of Improper Tender or Delivery; Re
placement 

(a) Where any tender or delivery by the seller is rejected because 
non-confonning and the time for performance has not yet expired, the 
seller may seasonably notify the buyer of his intention to cure and 
may then within the contract time make a c~nforming delivery. 

(b) Where the buyer rejects a non-conforming tender which the 
seller had reasonable grounds to believe would be acceptable with or 
without money allowance the seller may if he seasonably notifies the 
buyer have a further reasonable time to substitute a conforming 
tender. (59th Legis., Ch. 721, Sec. 2-508.) 
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§ 2.509. Risk of Loss in the Absence of Breach 
(a) Where the contract requires or authorizes the seller to ship 

the goods by carrier 

(1) if it does not require him to deliver them at a particular des
tination, the risk of loss passes to the buyer when the goods 
are duly delivered to the carrier even though the shipment is 
under reservation (Section 2.505); but 

(2) if it does require him to deliver them at a particular destina
tion and the goods are there duly tendered while in the pos
session of the carrier, the risk of loss passes to the buyer 
when the goods are there duly so tendered as to enable the 
buyer to take delivery. 

(b) Where the goods are held by a bailee to be delivered without 
being moved, the risk of loss passes to the buyer! . 

(1) on his receipt of a negotiable document of title covering the 
goods; or 

(2) on acknowledgement by the bailee of the buyer's right to 
possession of.the goods; or 

( 3) after his receipt of anon-negotiable document of title or other 
written direction to deliver, as provided in Subsection (d) 
(2) of Section ?.508 .. 

(c) In any. case not within Subsection (a) or (b), the risk of loss. 
passes to the buyer on his receipt of the goods if the seller is a mer
chant; otherwise the risk passes to the buyer on tender of delivery. 

(d) The provisions of this section are subject to contrary agree
ment of the parties and to the provisions of this chapter on sale on 
approval (Section 2.327) and on effect of' breach on risk of loss (Sec
tion 2.510). (59th Legis~. Ch. 721; Sec. 2-509;) 

§ 2.510. Effect of Breach on Risk of Loss 
(a) Where a tender or delivery of goods so fails to conform to 

the contract as to give a right of rejection the risk of their loss remains 
on the seller until cure or acceptance. 

(b) Where the buyer rightfully revokes acceptance he may to the 
extent of any deficiency in his .effective insurance coverage treat the 
risk of loss as having rested .on the· seller from the beginning. 

· (c) Where· the buyer as to confo~ing goods already identified 
to the contract for sale repudiates or is otherwise in breach before risk 
of their loss has passed to him, the seller may to the extent of any defi
ciency. in his effective insurance coverage treat the risk of loss as rest
ing· on the buyer for a commercially reasonable time. (59th Legis., 
Ch. 721, Sec. 2-510.) · 
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§ 2.511. Tender of Payment by Buyer; Payment by Check 

(a) Unless otherwise agreed tender of payment is a condition to 
the seller's duty to tender and complete any delivery. 

(b) Tender of payment is sufficient when made by any means or 
in any manner current in the ordinary course of business unless the 
seller demands payment in legal tender and gives any extension of time 
reasonably necessary to procure it. 

(c) Subject to the provisions of this title on the effect of an in
strument on an obligation (Section 3.802), payment by check is con
ditional and is defeated as between the parties by dishonor of the 
check on due presentment. (59th Legis., Ch. 721, Sec. 2-511.) 

§ 2.512. Payment by Buyer Before Inspection 
(a) Where the contract requires payment before inspection non

conformity of the goods does not excuse the buyer from so making 
payment unless 

(1) the non-conformity appears without inspection; or 
(2) despite tender of the required documents circumstances 

would justify injunction against hon01; under the provisions 
of this title (Section 5.114). 

(b) Payment pursuant to Subsection (a) does not constitute an 
. acceptance of goods or impair the buyer's right to inspect or any of his 

remedies. (59th Legis., Ch. 721, Sec. 2-512.) 

§ 2.513. Buyer's Right to Inspection of Goods 
(a) Unless otherwise agreed and subject to Subsection (c), where 

goods are tendered or delivered or identified to the contract for sale, 
the buyer has a right before payment or acceptance to inspect them at 
any reasonable place and time and in any reasonable manner. When 
the seller is required or authorized to send the goods to the buyer, the 
inspection may be after their arrival. 

(b) Expenses of inspection must be borne by the buyer but may 
be recovered from the seller if the goods do not conform and are 
rejected. 

(c) Unless otherwise agreed and subject to the provisions of this 
chapter on C.I.F. contracts (Subsection (c) of Section 2.321), the buy
er is not entitled to inspect the goods before payment of the price when 
the contract provides 

(1) for delivery "C.O.D." or on other like terms; or 
(2) for payment against documents of title, except where such 

payment is due only after the goods are to become available 
for inspection. 
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(d) A place or method of inspection fixed by the parties is pre
sumed to be exclusive but unless otherwise expressly agreed it does not 
postpone identification or shift the place for delivery or for passing 
the risk of loss. If compliance becomes impossible, inspection shall be 
as provided in this section unless the place or method fixed was clearly 
intended as an indispensable condition failure of which avoids the 
contract. (59th Legis., Ch. 721, Sec. 2-513.) 

§ 2.514. When Documents Deliverable on Acceptance; When on 
Payment 

Unless otherwise agreed documents against which a draft is drawn 
are to be delivered to the drawee on acceptance of the draft if it is 
payable more than three days after presentment; otherwise, only on 
payment. (59th Legis., Ch. 721, Sec. 2-514.) 

§ 2.515. Preserving Evidence of Goods in Dispute 
In furtherance of the adjustment of any claim or dispute 
(1) either party on reasonable notification to the other and for 

the purpose of ascertaining the facts and preserving evidence 
has the right to inspect, test and sample the goods including 
such of them· as may be in the possession or control of the 
other; and 

(2) the parties may agree to a third party inspection or survey 
to determine the conformity or condition of the goods and 
may agree that the findings shall be binding upon them in 
any subsequent litigation or adjustment. 

(59th Legis., Ch. 721, Sec. 2-515;): 

SUBCHAPTER F. BREACH, REPUDIATION AND EXCUSE 

§ 2.60 1. Buyer's Rights on Improper Delivery 
Subject to the provisions of. this chapter on breach in installment 

contracts (Section 2.612) and .unless otherwise agreed under the sec
tions on contractual limitations of remedy (Sections 2.718 and 2.719), 
if the goods or the tender of delivery fail in any respect to conform to 
the contract, the buyer may · · 

(1) reject the whole; or · 
(2) accept the whole; or 
(3) accept any commercial unit or units and reject the rest. 

(59th Legis., Ch. 721, Sec. 2-601.-) 
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§ 2.602. Manner and Effect of Rightful Rejection 
(a) Rejection of goods must be within a reasonable time after 

their delivery or tender. It is ineffective unless the buyer seasonably 
notifies the seller. 

(b) Subject to the provisions of the two following sections on 
rejected goods (Sections 2.603 and 2.604), 

(1) after rejection any exercise of ownership by the buyer with 
respect to any commercial unit is wrongful as against the 
seller; and 

(2) if the buyer has before rejection taken physical possession of 
goods in which he docs not have a security interest under the 
provisions of this chapter (Subsection (c) of Section 2.711), 
he is under a duty after rejection to hold them with reason
able care at the seller's disposition for a time sufficient to 
permit the seller to remove them; but 

(3) the buyer has no further obligations with regard to goods 
rightfully rejected. 

(c) The seller's rights with respect to goods wrongfully rejected 
are governed by the provisions of this chapter on Seller's remedies in 
general (Section 2.703). (59th Legis., Ch. 721, Sec. 2-602.) 

§ 2.603. Merchant Buyer's Duties as to Rightfully Rejected 
Goods 

(a) Subject to any security interest in the buyer (Subsection (c) 
of Section 2.711), when the seller has no agent or place of business at 
the market of rejection a merchant buyer is under a duty after rejec
tion of goods in his possession or control to follow any reasonable in
structions received from the seller with respect to the goods and in the 
absence of such instructions to make reasonable efforts to sell them 
for the seller's account if they are perishable or .threaten to decline in 
value speedily. Instructions are not reasonable if on demand indem
nity for expenses is not forthcoming. 

(b) When the buyer sells goods under Subsection (a), he is en
titled to reimbursement from the seller or out of the proceeds for rea
sonable expenses of caring for and selling them, and if the expenses 
include no selling commission then to such commission as is usual in 
the trade or if there is none to a reasonable sum not exceeding ten per 
cent on the gross proceeds. 

(c) In complying with this section the buyer is held only to good 
faith and good faith conduct hereunder is neither acceptance nor con
version nor the basis of an action for damages. (59th Legis., Ch. 721, 
Sec. 2-603.) 
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§ 2.604. Buyer's Options as to Salvage of Rightfully Rejected 
Goods 

Subject to the provisions of the immediately preceding section on 
perishables if the seller gives no instructions within a reasonable time 
after notification of rejection the buyer may store the 1·ejected goods 
for the seller's account or reship them to him or resell them for the 
seller's account with reimbursement as provided in the preceding 
section. Such action is not acceptance or conversion. (59th Legis., 
Ch. 721, Sec. 2-604.) 

§ 2.605. Waiver of Buyer's Objections by Failure to Particu
larize 

(a) The buyer's failure to state in connection with rejection a 
particular defect which is ascertainable by reasonable inspection pre
cludes him from relying on the unstated defect to justify rejection or 
to establish breach 

(1) where the seller could have cured it if stated seasonably; or 

(2) between merchants when the seller has after rejection made 
a 1·equest in writing for a full and final written statement of 
all defects on which the buyer proposes to rely. 

(b) Payment against documents made without reservation of 
rights precludes recovery of the payment for defects apparent on the 
face of the documents. (59th Legis., Ch. 721, Sec. 2-605.) 

§ 2. 606. What Constitutes Acceptance of Goods 
(a) Acceptance of goods occurs when the buyer 
(1) after a reasonable opportunity to inspect the goods signifies 

to the seller that the goods are conforming or that he will 
take or retain them in spite of their non-conformity; or 

(2) fails to make an effective rejection (Subsection (a) of Sec
tion 2.602), but such acceptance does not occur until the buy
er has had a reasonable opportunity to inspect them; or 

(3) does any act inconsistent with the seller's ownership; but if 
•such act is wrongful as against the seller it is an acceptance 
only if ratified by him. 

(b) Acceptance of a part of any commercial unit is acceptance 
of that entire unit. (59th Legis., Ch. 721, Sec. 2-606.) 
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§ 2.607. Effect of Acceptance; Notice of Breach; Burden of 
Establishing Breach After Acceptance; Notice of 
Claim or Litigation to Person Answerable Over 

(a) The buyer must pay at the contract rate for any goods 
accepted. 

(b) Acceptance of goods by the buyer precludes· rejection of the 
goods accepted and if made with kri'owledge of a non-conformity can
not be revoked because of it unless the acceptance was on the reason
able assumption that the non-conformity would be seasonably cured 
but acceptance does not of itself impair any other remedy provided by 
this chapter for non-conformity. 

(c) Where a tender has been accepted 
(1) the buyer must within a reasonable time after he discovers 

or should have discovered any breach notify the seller of 
breach or be barred from any remedy; and 

(2) if the claim is one for infringement or the like (Subsection 
(c) of Section 2.312) and the buyer is sued as a result of such 
a breach he must so notify the seller within a reasonable time 
after he receives notice of the litigation or be barred from 
any remedy over for liability established by the litigation. 

(d) The burden is on the buyer to establish any breach with re
spect to the goods accepted. 

(e) Where the buyer is sued for breach of a warranty or other 
obligation for which his seller is answerable over 

(1) he may give his seller written notice of the litigation. If the 
notice states that the seller may come in and defend and that 
if the seller does not do so he will be bound in any action 
against him by his buyer by any determination of fact com
mon to the two litigations, then unless the seller after season
able receipt of the notice does come in and defend he is so 
bound. 

(2) if the claim is one for infringement or the like (Subsection 
(c) of Section 2.312) the original seller may demand in writ
ing that his buyer turn over to him control of the litigation 
including settlement or else be barred from any remedy over 
and if he also agrees to bear all expense and to satisfy any 
adverse judgment, then unless the buyer after seasonable 
receipt of the demand does turn over control the buyer is so 
barred. 

(f) The provisions of Subsections (c), (d) and (e) apply to any 
obligation of a buyer to hold the seller harmless against infringement 
or the like (Subsection (c) of Section 2.312). (59th Legis., Ch. 721, 
Sec. 2-607.) 
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§ 2.608. Revocation of Acceptance in Whole or in Part 
(a) The buyer may revoke his acceptance of a lot or commercial 

unit whose non-conformity substantially impairs its value to him if 
he has accepted it 

(1) on the reasonable assumption that its non-conformity would 
be cured and it has not been seasonably cured; or 

(2) without discovery of such non-conformity if his acceptance 
was reasonably induced either by the difficulty of discovery 
before acceptance or by the seller's assurances. 

(b) Revocation of acceptance must occur within a reasonable time 
after the buyer discovers or should have discovered the ground for it 
and before any substantial change in condition of the goods which is 
not caused by their own defects. It is not effective until the buyer 
notifies the seller of it. 

(c) A buyer who so revokes has the same rights and duties with 
regard to the goods involved as if he had rejected them. (59th Legis., 
Ch. 721, Sec. 2-608.) 

§ 2.609. Right to Adequate Assurance of Perfonnance 

(a) A contract for sale imposes an obligation on each party that 
the other's expectation of receiving due performance will not be im
paired. When reasonable grounds for insecurity arise with respect to 
the performance of either party the other may in writing demand 
adequate assurance of due performance and until he receives such 
assurance may if commercially reasonable suspend any performance 
for which he has not already received the agreed return. 

(b) Between merchants the 1·easonableness of grounds for inse
curity and the adequacy of any assurance offered shall be determined 
according to commercial standards. 

(c) Acceptance of any improper delivery or payment does not 
prejudice the aggrieved party's right to demand adequate assurance 
of future performance. 

(d) After receipt of a justified demand failure to provide within 
a reasonable time not exceeding thirty days such assurance of due per
formance as is adequate under the circumstances of the particular case 
is a repudiation of the contract. (59th Legis., Ch. 721, Sec. 2-609.) 

§ 2.610. Anticipatory Repudiation 
When either party repudiates the contract with respect to a per

formance not yet due the loss of which will substantially impair the 
value of the contract to the other, the aggrieved party may 

(1) for a commercially reasonable time await performance by 
the repudiating party; or 
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(2) resort to any remedy for breach (Section 2.703 or Section 
2.711), even though he has notified the repudiating party 
that he would await the latter's performance and has urged 
retraction; and 

(3) in either case suspend his own performance or proceed in 
accordance with the provisions of this chapter on the seller's 
right to identify goods to the contract notwithstanding 
breach or to salvage unfinished goods (Section 2.704). 

(59th Legis., Ch. 721, Sec. 2-610.) 

§ 2.611. Retraction of Anticipatory Repudiation 

(a) Until the repudiating party's next performance is due he 
can retract his repudiation unless the aggrieved party has since the 
repudiation cancelled or materially changed his position or otherwise 
indicated that he considers the repudiation final. 

(b) Retraction may be by any'method which clearly indicates to 
the aggrieved party that the repudiating party intends to perform, 
but must include any assurance justifiably demanded under the pro
visions of this chapter (Section 2.609). 

(c) Retraction reinstates the repudiating party's rights under the 
contract with due excuse and allowance to the aggrieved party for any 
delay occasioned by the repudiation. (59th Legis., Ch. 721, Sec. 
2-611.) 

§ 2.612. "Installment Contract"; Breach 

(a) An "installment contract" is one which requires or author
izes the delivery of goods in separate lots to be separately accepted, 
even though the contract contains a clause "each delivery is a sep
arate contract" or its equivalent. 

(b) The buyer may reject any installment which is non-con
forming if the non-conformity substantially impairs the value of that 
installment and cannot be cured or if the non-conformity is a defect 
in the required documents; but if the non-conformity does not fall 
within Subsection (c) and the seller gives adequate assurance of its 
cure the buyer must accept that installment. 

(c) Whenever non-conformity or default with respect to one or 
more installments substantially impairs the value of the whole con
tract there is a breach of the whole. But the aggrieved party rein
states the contract if he accepts a non-conforming installment without 
seasonably notifying of cancellation or if he brings an action with re
spect only to past installments or demands performance as to future 
installments. (59th Legis., Ch. 721, Sec. 2-612.) 
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§ 2.613. Casualty to Identified Goods 
Where the contract requires for its performance goods identified 

when the contract is made, and the goods suffer casualty without 
fault of either party before the risk of loss passes to the buyer, or in 
a proper case under a "no arrival, no sale" term (Section 2.324) then 

(1) if the loss is total the contract is avoided; and 

(2) if the loss is partial or the goods have so deteriorated as 
no longer to conform to the contract the buyer may never
theless demand inspection and at his option either treat the 
contract as avoided or accept the goods with due allowance 
from the contract price for the deterioration or the defi
ciency in quantity but without further right against the 
seller. 

(59th Legis., Ch. 721, Sec. 2-613.) 

§ 2.614. Substituted Performance 
(a) Where without fault of either pm'ty the agreed berthing, 

loading, or unloading facilities fail or an agreed type of carrier be
comes unavailable or the agreed manner of delivery otherwise be
comes commercially impracticable but a commercially reasonable sub
stitute is available, such substitute performance must be tendered and 
accepted. 

(b) If the agreed means or manner of payment fails because of 
domestic or foreign governmental regulation, the seller may with
hold or stop delivery unless the buyer provides a means or manner of 
payment which is commercially a substantial equivalent. If delivery 
has already been taken, payment by the means or in the manner pro
vided by the regulation discharges the buyer's ·obligation unless the 
regulation is discriminatory, oppressive or predatory. (59th Legis.; 
Ch. 721, Sec. 2-614.) 

§ 2.615. Excuse by Failure of Presupposed Conditions·. . 
Except so far as a seller may have assumed a greater obligation 

and subjecfto the preceding section on substituted performance: 
(1) Delay in delivery or non-delivery in whole or in part by a 

seller who complies with Subdivisions (2) and (3) is not a 
breach of his duty under a contract for sale if performance 
as agreed has been made impracticable by the occurrence 
of a contingency the non-occurrence of which was a basic 
assumption on which the coJltract was made or by compli
ance in' good faith with any applicable foreign or domestic 
governmental· regulation or order whether or not it later 
proves to be invalid. 
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(2) Where the causes mentioned in Subdivision (1) affect only 
a part of the seller's capacity to perform, he must allocate 
production and deliveries among his customers but may at 
his option include regular customers not then under contract 
as well as his own requirements for further manufacture. 
He may so allocate in any manner which is fair and reason
able. 

(3) The seller must notify the buyer seasonably that there will 
be delay or non-delivery and, when allocation is required 
under Subdivision (2), of the estimated quota thus made 
available for the buyer. 

(59th Legis., Ch. 721, Sec. 2-615.) 

§ 2.616. Procedure on Notice Claiming Excuse 

(a) Where the buyer receives notification of a material or in
definite delay or an allocation justified under the preceding section 
he may by written notification to the seller as to any delivery concern
ed, and where the prospective deficiency substantially impairs the 
value of the whole contract under the provisions of this chapter relat
ing to breach of installment contracts (Section 2.612), then also as to 
the whole, 

(1) terminate and thereby discharge any unexecuted portion of 
the contract; or 

(2) modify the contract by agreeing to take his available quota 
in substitution. 

(b) If after receipt of such notification from the seller the buyer 
fails so to modify the contract within a reasonable time not exceed
ing thirty days the contract lapses with respect to any deliveries af
fected. 

(c) The provisions of this section may not be negated by agree
ment except insofar as the seller has assumed a greater obligation un
der the preceding section. (59th Legis., Ch. 721, Sec. 2-616.) 

SUBCHAPTER G. REMEDIES 

§ 2. 701. Remedies for Breach of Collateral Contracts Not Im
paired 

Remedies for breach of any obligation or promise collateral or 
ancillary to a contract for sale are not impaired by the provisions 
of this chapter. (59th Legis., Ch. 721, Sec. 2-701.) 
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§ 2. 702. Seller's Remedies on Discovery of Buyer's Insolvency 

(a) Where the seller discovers the buyer to be insolvent he may 
refuse delivery except for cash including payment for all goods there
tofore delivered under the contract, and stop delivery under this chap
ter (Section 2. 705). 

(b) Where the seller discovers that the buyer has received goods 
on credit while insolvent he may reclaim the goods upon demand made 
within ten days after the receipt, but if misrepresentation of solvency 
has been made to the particular seller in writing within three months 
before delivery the ten day limitation does not apply. Except as pro
vided in this subsection the seller may not base a right to reclaim 
goods on the buyer's fraudulent or innocent misrepresentation of sol
vency or of intent to pay. 

(c) The seller's right to reclaim under Subsection (b) is subject 
to the rights of a buyer in ordinary course or other good faith pur
chaser or lien creditor under this chapter (Section 2.403). Successful 
reclamation of goods excludes all other remedies with respect to them. 
(59th Legis., Ch. 721, Sec. 2-702.) 

§ 2. 703. Seller's Remedies in. General 
Where the buyer wrongfully rejects or revokes acceptance of 

goods or fails to make a payment due on or before delivery or repudi
ates with respect to a part or the whole, then with respect to any 
goods directly affected and, .if the breach. is of the whole contract 
(Section 2.612) I then also with respect to the whole undelivered bal
ance, the aggrieved seller may · 

(1) withhold delivery of such goods; 

(2) stop delivery by any· bailee as· hereafter provided (Section 
2.705}; 

(3) proceed under th~ next section respecting goods still un-
identified to the contract; · 

(4) resell and re~ove~ da~ages as hereafter provided (Section 
2.706); 

(5) recover damages for non-acceptance (Section 2.708) or in 
a proper case the price (Section 2.709); 

(6) cancel. 

(59th Legis., Ch. 721, Sec. 2-703.} 
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§ 2. 704. Seller's Right to Identify Goods to the Contract Not
withstanding Breach or to Salvage Unfinished Goods 

(a) An aggrieved seller under the preceding section may 
(1) identify to the contract conforming goods not already identi

fied if at the time he learned of the breach they are in his 
possession or control; 

(2) treat as the subject of resale goods which have demon
strably been intended for the particular contract even though 
those goods are unfinished. 

(b) Where the goods are unfinished an aggrieved seller may in 
the exercise of reasonable commercial judgment for the purposes of 
avoiding loss and of effective realization either compiete the manu
facture and wholly identify the goods to the contract or cease manu
facture and resell for scrap or salvage value or proceed in any other 
1·easonable manner. (59th Legis., Ch. 721, Sec. 2-704.) 

§ 2. 705. Seller's Stoppage of Delivery in Transit or Otherwise 
(a) The seller may stop delivery of goods in the possession of a 

carrier or other bailee when he discovers the buyer to be insolvent 
(Section 2.702) and may stop delivery of carload, truckload, plane
load or larger shipments of express or freight when the buyer re
pudiates or fails to make a payment due before delivery or if for any 
other reason the seller has a right to withhold or reclaim the goods. 

(b) As against such buyer the seller may stop delivery until 

(1) receipt of the goods by the buyer; or 

(2) acknowledgment to the buyer by any bailee of the goods ex
cept a carrier that the bailee holds the goods for the buyer; 
or 

(3) such acknowledgment to the buyer by a carrier by reship
ment or as warehouseman; or 

(4) negotiation to the buyer of any negotiable document of title 
covering the goods. 

(c) (1) To stop delivery the seller must so notify as to enable 
the bailee by reasonable diligence to prevent delivery 
of the goods. 

(2) After such notification the bailee must hold and deliver the 
goods according to the directions of the seller but the seller 
is liable to the bailee for any ensuing charges or damages. 

(3) If a negotiable document of title has been issued for goods 
the bailee is not obliged to obey a notification to stop until 
surrender of the document. 
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(4) A carrier who has issued a non-negotiable bill of lading is 
not obliged to obey a notification to stop received from a 
person other than the consignor. 

(59th Legis., Ch. 721, Sec. 2-705.) 

§ 2. 706. Seller's Resale Including Contract for Resale 
(a) Under the conditions stated in Section 2.703 on seller's reme

dies, the seller may resell the goods concerned or the undelivered 
balance thereof. Where the resale is made in good faith and in a com
mercially reasonable manner the seller may recover the difference 
between the resale price and the contract price together with any in
cidental damages allowed under the provisions of this chapter (Sec
tion 2.710), but less expenses saved in consequence of the buyer's 
breach. 

(b) Except as otherwise provided in Subsection (c) or unless 
otherwise agreed resale may be at public or private sale including 
sale by way of one or more contracts to sell or of identification to an 
existing contract of the seller. Sale may be as a unit or in parcels 
and at any time and place and on any terms but every aspect of the 
sale including the method, manner, time, place and terms must be 
commercially reasonable. The resale must be reasonably identified 
as referring to the broken contract, but it is not necessary that the 
goods be in existence or that any or all of them have been identified 
to the contract before the breach. 

(c) Where the resale is at private sale the seller must give the 
buyer reasonable notification of his intention to resell. 

(d) Where the resale is at public sale 
(1) only identified goods can be sold except where there is a 

recognized market for a public sale of futures in goods of the 
kind; and 

(2) it must be made at a usual place or market for public sale 
if one is reasonably available and except in the case of goods 
which are perishable or threaten to decline in value speedily 
the seller must give the buyer reasonable notice of the time 
and place of the resale ; and 

(3) if the goods are not to be within the view of those attending 
the sale the notification of sale must state the place where 
the goods are located and provide for their reasonable in
spection by prospective bidders; and 

(4) the seller may buy. 

(e) A purchaser who buys in good faith at a resale takes the 
goods free of any rights of the original buyer even though the seller 
fails to comply with one or more of the requirements of this section. 
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(f) The seller is not accountable to the buyer for any profit made 
on any resale. A person in the position of a seller (Section 2.707} 
or a buyer who has rightfully rejected or justifiably revoked accept
ance must account for any excess over the amount of his security 
interest, as hereinafter defined (Subsection (c) of Section 2.711). 
(59th Legis., Ch. 721, Sec. 2-706). 

§ 2. 707. "Person in the Position of a Seller" 
(a) A "person in the position of a seller" includes as against a 

principal an agent who has paid or become responsible for the price 
of goods on behalf of his principal or anyone who otherwise holds a 
security interest or other right in goods similar to that of a seller. 

(b) A person in the position of a seller may as provided in this 
chapter withhold or stop delivery (Section 2.705} and resell (Section 
2.706) and recover incidental damages (Section 2.710). (59th Legis., 
Ch. 721, Sec. 2-707.) 

§ 2. 708. Seller's Damages for Non-Acceptance or Repudiation 

(a} Subject to Subsection (b) and to the provisions of this chap
ter with respect to proof of market price (Section 2. 723), the measure 
of damages for non-acceptance of repudiation by the buyer is the dif
ference between the market price at the time and place for tender 
and the unpaid contract price together with any incidental damages 
provided in this chapter (Section 2.710}, but less expenses saved in 
consequence of the buyer's breach. 

(b) If the measure of damages provided in Subsection (a) is 
inadequate to put the seller in as good a position as performance 
would have done then the measure of damages is the profit (including 
reasonable overhead} which the seller would have made from full 
performance by the buyer, together with any incidental damages 
provided in this chapter (Section 2.710), due allowance for costs rea
sonably incurred and due credit for payments or proceeds of resale. 
(59th Legis., Ch. 721, Sec. 2-708.) 

§ 2. 709. Action for the Price 

(a) When the buyer fails to pay the price as it becomes due the 
seller may recover, together with any incidental damages under the 
next section, the price 

(1) of goods accepted or of conforming goods lost or damaged 
within a commercially reasonable time after risk of their 
loss has passed to the buyer; and 

(2) of goods identified to the contract if the seller is unable after 
reasonable effort to resell them at a reasonable price or the 

1540 



BUSINESS AND COMMERCE CODE § 2.711 
For Annotations nnd lllstorlcnl Notes, see V.A.T.S. 

circumstances reasonably indicate that such effort will be 
unavailing. 

(b) Where the seller sues for the price he must hold for the buyer 
any goods which have been identified to the contract and are still in 
his control except that if resale becomes possible he may resell them at 
any time prior to the collection of the Judgment. The net proceeds 
of any such resale must be credited to the buyer and payment of the 
judgment entitles him to any goods not resold. 

(c) After the buyer has wrongfully rejected or revoked accept
ance of the goods or has failed to make a payment due or has repudi
ated (Section 2.610), a seller who is held not entitled to the price 
under this section shall nevertheless be awarded damages for nonac
ceptance under the preceding section. (59th Legis., Ch. 721, Sec. 2-
709.) 

§ 2. 710. Seller's Incidental Damages 
Incidental damages to an aggrieved seller include any commer

cially reasonable charges, expenses or commissions incurred in stop
'ping delivery, in the transportation, care and custody of goods after 
the buyer's breach, in connection with return or resale of the goods 
or otherwise resulting from the breach. (59th Legis., Ch. 721, Sec. 
2-710.) 

§ 2. 711. Buyer's Remedies in General; Buyer's Security Interest 
in Rejected Goods 

(a) Where the seller fails to make delivery or repudiates or the 
buyer rightfully rejects or justifiably revokes acceptance then with 
respect to any goods involved, and with respect to the whole if the 
breach goes to the whole contract (Section 2.612), the buyer may can
cel and whether or not he has done somay in addition to recovering 
so much of the price as has been paid 

also 

(1) "cover" and have damages under the next section as to all 
the goods affected whether or not they have been identified 
to the contract; or 

(2) recover damages for non-delivery as provided in this chapter 
(Section 2. 713) . 

(b) Where the seller fails to deliver or repudiates the buyer may 

(1) if the goods have been identified recover them as provided 
in this chapter (Section 2.502); or 

(2) in a proper case obtain specific performance or replevy 
the goods as provided in this chapter (Section 2.716). 
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(c) On rightful rejection or justifiable revocation of acceptance 
a buyer has a security interest in goods in his possession or control 
for any payments made on their price and any expenses reasonably 
incurred in their inspection, receipt, transportation, care and custody 
and may hold such goods and resell them in like manner as an ag
grieved seller (Section 2.706). (59th Legis., Ch. 721, Sec. 2-711.) 

§ 2. 712. "Cover"; Buyer's Procurement of Substitute Goods 
(a) After a breach within the preceding section the buyer may 

"cover" by making in good faith and without unreasonable delay any 
reasonable purchase of or contract to purchase goods in substitution 
for those due from the seller. 

(b) The buyer may recover from the seller as damages the dif
ference between the cost of cover and the contract price together 
with any incidental or consequential damages as hereinafter defined 
(Section 2.715), but less expenses saved in consequence of the seller's 
breach. 

(c) Failm·e of the buyer to effect cover within this section does 
not bar him from any other remedy. (59th Legis., Ch. 721, Sec. 2-
712.) 

§. 2.713. Buyer's Damages for Non-Delivery or Repudiation 
(a) 'subject to the provisions of this chapter with respect to 

proof of market price (Section 2.723), the measure of damages for 
non-delivery or repudiation by the seller is the difference between 
the market price at the time when the buyer learned of the breach 
and the contract price together with any incidental and consequential 
damages provided in this chapter (Section 2.715), but less expenses 
saved in consequence of the seller's breach. 

(b) Market price is to be determined as of the place for tender 
or, in cases of rejection after arrival or revocation of acceptance, as of 
the place of arrival. (59th Legis., Ch. 721, Sec. 2-713.) 

§ 2. 714. Buyer's Damages for Breach in Regard to Accepted 
Goods 

(a) Where the buyer has accepted goods and given notification 
(Subsection (c) of Section 2.607) he may recover as damages for 
any non-conformity of tender the loss resulting in the ordinary course 
of events from the seller's breach as determined in any manner which 
is reasonable. 

(b) The measure of damages for breach of warranty is the dif
ference at the time and place of acceptance· between the value of the 
goods accepted and the value they would have had if they had been as 
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warranted, unless special circumstances show proximate damages 
of a different amount. 

(c) In a proper case any incidental and consequential damages 
under the next section may also be recovered. (59th Legis., Ch. 721, 
Sec. 2-714.) · 

§ 2. 715. Buyer's Incidental and Consequential Damages 
(a) Incidental damages resulting from the seller's breach include 

expenses reasonably incurred in inspection, receipt, transportation 
and care and custody of goods rightfully rejected, any commercially 
reasonable charges, expenses or commissions in connection with ef
fecting cover and any other reasonable expense incident to the delay 
or other breach. 

(b) Consequential damages resulting from the seller's breach in
clude 

(1) any loss resulting from general or particular requirements 
and needs of which the seller at the time of contracting had 
reason to know and which could not reasonably be prevented 
by cover or otherwise; and 

(2) injury to person or proi)erty proximately resulting from 
any b1·each of warranty. 

(59th Legis., Ch. 721, Sec. 2-..,-715.) 

§ 2. 716. Buyer's Right to Specific Performance or Replevin 

(a) Specific performance may be decreed where the goods are 
unique or in other proper circumstances ... 

(b) The decree for specific performance may include such terms 
and conditions as to payment of the price, damages, or other relief 
as the court may deem just. 

(c) , The buyer has a right of replevin for goods identified to the 
contract if after reasonable effort he is unable to effect cover for such 
goods or the circumstances reasonably indicate that such effort will 
be unavailing or if the goods have been shipped under. reservation 
and satisfaction of the security interest in them has been made or 
tendered. ·(59th Legis., Ch. 721, Sec. 2-716.) 

§ 2. 717. Deduction of Damages from the Price 
The buyer on notifying the seller of his intention to do so may 

deduct all or any part of the damages resulting from any breach of 
the contract from any part of the price still dueunder the same con
tract. (59th Legis., Ch. 721, Sec. 2-..,-717.) 
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§ 2. 718. Liquidation or Limitation of Damages; Deposits 
(a) Damages for breach by either party may be liquidated in 

the agreement but only at an amount which is reasonable in the light 
of the anticipated or actual harm caused by the breach, the diffi
culties of proof of loss, and the inconvenience or non-feasibility of 
otherwise obtaining an adequate remedy. A term fixing unreason
ably large liquidated damages is void as a penalty. 

(b) Where the seller justifiably withholds delivery of goods 
because of the buyer's breach, the buyer is entitled to restitution of 
any amount by which the sum of his payments exceeds 

(1) the amount to which the seller is entitled by virtue of terms 
liquidating the seller's damages in accordance with Subsec
tion (a), or 

(2) in the absence of such terms, twenty percent of the value 
of the total performance for which the buyer is obligated 
under the contract or $500, whichever is smaller. 

(c) The buyer's right to restitution under Subsection (b) is sub
ject to offset to the extent that the seller establishes 

(1) a right to recover damages under the provisions of this chap
ter other than Subsecti~n (a), and 

(2) the amount or value of any benefits received by the buyer 
directly or indirectly by 1·eason of the contract. 

(d) Where a seller has received payment in goods their reason
able value or the proceeds of their resale shall be treated as payments 
for the purposes of Subsection (b) ; but if the seller has notice of the 
buyer's breach before reselling goods received in part performance, 
his resale is subject to the conditions laid down in this chapter on 
resale by an aggrieved seller (Section 2.706). (59th Legis., Ch. 721, 
Sec. 2-718.) 

§ 2. 719. Contractual Modification or Limitation of Remedy 

(a) Subject to the provisions of Subsections (b) and (c) of this 
section and of the preceding section on liquidation and limitation 
of damages, 

(1) the agreement may provide for remedies in addition to or in 
substitution for those provided in this chapter and may limit 
or alter the measure of damages recoverable under this 
chapter, as by limiting the buyer's remedies to return of 
the goods and repayment of the price or to repair and re
placement. of non-conforming goods or parts; and 

(2) resort to a remedy as provided is optional unless the remedy 
is expressly agreed to be exclusive, in which case it is the sole 
remedy. 
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(b) Where circumstances cause an exclusive or limited remedy 
to fail of its essential purpose, remedy may be had as provided in 
this title. 

(c) Consequential damages may be limited or excluded unless 
the limitation or exclusion is unconscionable. Limitation of conse
quential damages for injury to the person in the case of consumer 
goods is prima facie unconscionable but limitation of damages where 
the loss is commercial is not. (59th Legis., Ch. 721, Sec. 2-719.) 

§ 2. 720. Effect of "Cancellation" or "Rescission" on Claims for 
Antecedent Breach 

. Unless the contrary intention clearly appears, expressions of 
"cancellation" or "rescission" of the contract or the like shall not be 
construed as a renunciation or discharge of any claim in damages . 
for an antecedent breach. (59th Legis., Ch. 721, Sec. 2-720.) 

§ 2. 721. Remedies for Fraud 

Remedies for material misrepresentation or fraud include all 
remedies available under this chapter for non-fraudulent breach. 
Neither rescission or a claim for rescission of the contract for sale 
nor rejection or return of the goods shall bar or be deemed inconsis
tent with a claim for damages or other remedy. (59th Legis., Ch. 
721, Sec. 2-721.) 

§ 2. 722. :who Can Srie Third Parties for Injury to Goods 
Where a third party so deals with goods which have been identi

fied to a contract for sale as to cause actionable injury toa party 
to that contract · 

( 1) a right of action against the third party is in either party 
·to the contract for sale who has title to or a security interest 
or a special property or an insurable interest in the goods; 
and if the goods have been destroyed or converted a right of 
action is also in. the party who either bore the risk of loss 

· under the contract for sale or has since the injury assumed 
that risk as against the other; 

(2) if at. the time of the injury the party plaintiff did not bear 
the risk of loss as against the other party to the contract 
for sale, and . there is no · arrangement . between them for 
disposition of the recovery, his suit or settlement is, subject 
to his own interest, as a fiduciary for .the other party to the 
contract; , .. 

(3) either party may with the consent of the other sue for the .. 
benefit o.~ whom it may concern. 

·(59th Legis., Ch. 721, Sec. 2---:-722.) 
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§ 2. 723. Proof of Market Price: Time and Place 
(a) If an action based on anticipatory repudiation comes to trial 

before the time for performance with respect to some or all of the 
goods, any damages based on market price (Section 2.708 or Section 
2. 713) shall be determined according to the price of such goods pre
vailing at the time when the aggrieved party learned of the repudia
tion. 

(b) If evidence of a price prevailing at the times or places de
scribed in this chapter is not readily available the price prevailing 
within any reasonable time before or after the time described or at 
any other place which in commercial judgment or under usage of 
trade would serve as a reasonable substitute for the one described 
may be used, making any proper allowance for the cost of transport
ing the goods to or from such other place. 

(c) Evidence of a relevant price prevailing at a time or place 
other than the one described in this chapter offered by one party 
is not admissible unless and until he has given the other party such 
notice as the court finds sufficient to prevent unfair surprise. (59th 
Legis., Ch. 721, Sec. 2-723.) 

§ 2. 724. Admissibility of Market Quotations 
Whenever the prevailing price or value of any goods regularly 

bought and sold in any established commodity market is in issue, re
ports in official publications or trade journals or in newspapers or 
periodicals of general circulation published as the reports of such 
market shall be admissible in evidence. The circumstances of the 
preparation of such a report may be shown to affect its weight but 
not its admissibility. (59th Legis., Ch. 721, Sec. 2-724.) · 

§ 2. 725. Statute of Limitations in Contracts for Sale 
(a) An action for breach of any contract for sale must be com

menced within four years after the cause of action has accrued. By 
the· original agreement the parties may reduce the period of limitation 
to not less than one year but may not extend it. 

(b) A cause of action accrues when the breach occurs, regard
less of the aggrieved party's lack of knowledge of the breach. A 
breach of warranty occurs when tender of delivery is made, except 
that where a warranty explicitly extends to future performance of 
the goods and discovery of the breach must await the time of such 
performance the cause of action accrues when the breach is or should 
have been discovered. 

(c) Where an action commenced within the time limited by 
Subsection (a) is so terminated as to leave available a remedy by 
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another action for the same breach such other action may be com
menced after the expiration of the time limited and within six 
months after the termination of the first action unless the termina
tion resulted from voluntary discontinuance or from dismissal for 
failure or neglect to prosecute. 

(d) This section does not alter the law on tolling of the statute 
of limitations nor does it apply to causes of action which have accrued 
before this title becomes effective. (59th Legis., Ch. 721, Sec. 2-
725.) 
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CHAPTER 3. COMMERCIAL PAPER 

SUBCHAPTER A. SHORT TITLE, FORM AND INTERPRETATION 

Section 
3.101. Short Title. 
3.102. Definitions and Index of Definitions. 
3.103. Limitations on Scope of Chapter. 
3.104. Form of Negotiable Instruments; "Draft"; "Check"; "Certifi-

cate of Deposit"; "Note". 
3.105. When Promise or Order Unconditional. 
3.106. Sum Certain. 
3.107. Money. 
3.108. Payable on Demand. 
3.109. Definite Time. 
3.110. Payable to Order. 
3.111. Payable to Bearer. 
3.112. Terms and Omissions Not Affecting Negotiability. 
3.113. Seal. 
3.114. Date, Antedating, Postdating. 
3.115. Incomplete Instruments. 
3.116. Instruments Payable to Two or More Persons. 
3.117. Instruments Payable with Words of Description. 
3.118. Ambiguous Terms and Rules of Construction. 
3.119. Other Writings Affecting Instrument. 
3.120. Instruments "Payable Through" Bank. 
3.121. Instruments Payable at Bank. 
3.122. Accrual of Cause of Action. 

SUBCHAPTER B. TRANSFER AND NEGOTIATION 

3.201. Transfer: Right to Indorsement. 
3.202. Negotiation. 
3.203. Wrong or Misspelled Name. 
3.204. Special Indorsement; Blank Indorsement. 
3.205. Restrictive Indorsements. 
3.206. Effect of Restrictive Indorsement. 
3.207. Negotiation Effective Although It May Be Rescinded. 
3.208. Reacquisition. 

SUBCHAPTER C. RIGHTS OF A HOLDER. 

3.301. Rights of a Holder. 
3.302. Holder in Due Course. 
3.303. Taking for Value. 
3.304. Notice to Purchaser. 
3.305. Rights of a Holder in Due Course. 
3.306. Rights of One Not Holder in Due Course. 
3.307. ·Burden of Establishing Signatures, Defenses and Due Course; 
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SUBCHAPTER D. LIABILITY OF PARTIES 
Section 
3.401. Signature. 
3.402. Signature in Ambiguous Capacity. 
3.403. Signature by Authorized Representative. 
3.404. Unauthorized Signatures. 
3.405. Imposters; Signature in Name of Payee. 
3.406. Negligence Contributing to Alteration or Unauthorized Signa-

ture. 
3.407. Alteration. 
3.408. Consideration. 
3.409. Draft Not an Assignment. 
3.410. Definition and Operation of Acceptance. 
3.411. Certification of a Check. 
3.412. Acceptance Varying Draft. 
3.413. Contract of Maker, Drawer and Acceptor. 
3.414. Contract of Indorser; Order of Liability. 
3.415. Contract of Accommodation Party. 
3.416. Contract of Guarantor. 
3.417. Warranties on Presentment and Transfer. 
3.418. Finality of Payment or Acceptance. 
3.419. Conversion of Instrument; Innocent Representative. 

SUBCHAPTER E. PRESENTMENT, NOTICE OF DISHONOR 
AND PROTEST 

3.501. When Presentment, Notice of Dishonor, and Protest Necessary 
or Permissible. 

3.502. Unexcused Delay; Discharge. 
3.503. Time of Presentment. 
3.504. How Presentment Made. 
3.505. Rights of Party to Whom Presentment is Made. 
3.506. Time Allowed for Acceptance or Payment. 
3.507. Dishonor; Holder's Right of Recourse; Term Allowing Re-Pre-

sentment. 
3.508. Notice of Dishonor. 
3.509. Protest; Noting for Protest. 
3.510. Evidence of Dishonor and Notice of Dishonor. 
3.511. Waived or Excused Presentment, Protest or Notice of Dishonor 

or Delay Therein. 

SUBCHAPTER F. DISCHARGE 

3.601. Discharge of Parties. 
3.602. Effect of Discharge Against Holder hi :bu.e Course. 
3.603. Payment or Satisfaction. · 
3.604. Tender of Payment. 
3.605. Cancellation and Renunciation .. 
3.606. Impairment of Recourse or of Collateral. 
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SUBCHAPTER G. ADVICE OF INTERNATIONAL SIGHT DRAFT 

Section 
3.701. Letter of Advice of International Sight Draft. 

SUBCHAPTER H. MISCELLANEOUS 

3.801. Drafts in a Set. 
3.802. Effect of Instrument on Obligation for Which It Is Given. 
3.803. Notice to Third Party. 
3.804. Lost, Destroyed or Stolen Instruments. 
3.805. Instruments Not Payable to Order or to Bearer. 

SUBCHAPTER A. SHORT TITLE, FORM AND 
INTERPRETATION 

Section 3.101. Short Title 
This chapter may be cited as Uniform Commercial Code-Com

mercial Paper. (59th Legis., Ch. 721, Sec. 3-101.) 

§ 3.1 02. Definitions and Index of Definitions 
(a) In this chapter unless the context otherwise requires 
(1) "Issue" means the first delivery of an instrument to a 

holder or a remitter. 
(2) An "order" is a direction to pay and must be more than an 

authorization or request. It must identify the person to 
pay with reasonable certainty. It may be addressed to one· 
or more such persons jointly or in the alternative but not 
in succession. 

(3) A "promise" is an undertaking to pay and must be more than 
an acknowledgment of an obligation. 

( 4) "Secondary party" means a drawer or endorser. 
(5) "Instrument" means a negotiable instrument. . 

1 

(b) Other definitions applying to this chapter and the sections 
in which they appear are: 

"Acceptance". 
"Accommodation party". 
"Alteration". 
"Certificate of deposit". 
"Certification". 
"Check". 
"Definite time". 
"Dishonor". 
"Draft". 
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Section 3.410. 
Section 3.415. 
Section 3.407. 
Section 3.104. 
Section 3.411. 
Section 3.104. 

·Section 3.109. 
Section 3;507. 
Section 3.104. 
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"Holder in due course". Section 3.302. 
"Negotiation". Section 3.202. 
"Note". Section 3.104. 
"Notice of dishonor". Section 3.508. 
"On demand". Section 3.108. 
"Presentment". Section 3.504. 
"Protest". Section 3.509. 
"Restrictive Indorsement". Section 3.205. 
"Signature". Section 3.401. 

(c) The following definitions in other chapters apply to this 
chapter: 

"Account". Section 4.104. 
"Banking Day". Section 4.104. 
"Clearing house". Section 4.104. 
"Collecting bank". Section 4~105. 
"Customer". Section 4.104. 
"Depositary Bank". Section 4.105. 
"Documentary Draft". Section 4.104. 
"Intermediary Bank". Section 4.105. 
"Item". Section 4.104. 
"Midnight deadline". Section 4.104. 
"Payor bank". Section 4.105. 

(d) In addition Chapter 1 contains general definitions and prin
ciples of construction and interpretation applicable throughout this 
chapter. (59th Legis., Ch. 721, Sec. 3-102.) 

§ 3.1 03. Limitations on Scope of Chapter 
(a) This chapter does not apply to money, documents of title or 

investment securities. .. 
(b) The provisions of this chapter are subj~t to the provisions 

of the chapter on Bank Deposits and Collections (Chapter 4) and Se
cured Transactions (Chapter 9). (59th Legis., Ch. 721, Sec. 3-103.) 

§ 3.1 04. Form of Negotiable Ins~ents; "Draft"; "Check"; 
"Certificate of Deposit"; "Note" 

. , (a) Any writing to be a negotiable instrument within this 
chapter must · 

(1) be signed by the maker or, drawer; and 
(2) · contain an. unconditional promise or order to pay a sum cer

tain in money and no other promise, order, obligation or 
·power given by the maker or drawer except as authorized 
by this chapter; and 

(3) be payable on demand or. at a definite time; and 
(4) be payable to order or to bearer . 
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(b) A writing which complies with the requirements of this sec
tion is 

(1) a "draft" ("bill of exchange") if it is an order; 
(2) a "check" if it is a draft drawn on a bank and payable on de

mand; 
(3) a "certificate of deposit" if it is an acknowledgment by a 

bank of receipt of money with an engagement to repay it; 
(4) a "note" if it is a promise othet· than a certificate of de

posit. 
(c) As used in other chapters of this title, and as the context may 

require, the terms "draft", "check", "certificate of deposit" and 
"note" may refer to instruments which are not negotiable within 
this chapter as well as to instruments which are so negotiable. (59th 
Legis., Ch. 721, Sec. 3-104.) 

§ 3.1 05. When Promise or Order Unconditional 

(a) A promise or order otherwise unconditional is not made 
conditional by the fact that the instrument 

(1) is subject to implied or constructive conditions; or 
(2) states its consideration, whether performed or promised, or 

the transaction which gave rise to the instrument, or that the 
promise or order is made or the instrument matures in ac
cordance with or "as per" such transaction; or 

(3) refers to or states that it arises out of a separate agreement 
or refers to a separate agreement for rights as to prepay
ment or acceleration; or 

( 4) states that it is drawn under a letter of credit; or 
(5) states that it is secured, whether by mortgage, reservation of 

title or otherwise; or 
(6) indicates a p~rticular account to be debited or any other fund 

or source from which reimbursement is expected; or 
(7) is limited to payment out of a particular fund or the pro

ceeds of a particular source, if the instrument is issued by 
a ~overnment or governmental agency or unit; or 

(8) is limited to payment out of the entire assets of a partner
ship, unincorporated association, trust or estate by or on 
behalf of which the instrument is issued. 

(b) A promise or order is not unconditional if the instrument 
(1) states that it is subject to or governed by any other agree

ment; or 
(2) states that it is to be paid only out of a particular fund or 

source except as provided in this section. 

(59th Legis., Ch. 721, Sec. 3-105.) 
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§ 3.106. Sum Certain 

(a) The sum payable is a sum certain even though it is to be 
paid 

(1) with stated interest or by stated installments; ·or 

(2) with stated different rates of interest before and after de
fault or a specified date; or 

(3) with a stated discount or addition if paid before or after the 
date fixed for payment; or 

(4) with exchange or less exchange, whether at a fixed rate or 
at the current rate; or 

( 5) with costs of collection or an attorney's fee or both upon de
fault. 

(b) Nothing in this section shall validate any term which is 
otherwise illegal. (59th Legis., Ch. 721, Sec. 3-106.) 

§ 3.107. Money 

(a) An instrument is payable in money if the medium of ex
change in which it is payable is money at the time the instrument is 
made. An instrument payable in "currency" or "current funds" is 
payable in money. 

(b) A promise or order to pay asum stated in a foreign curren
cy is for a sum certain in money and, unless a d~fferent medium of 
payment is specified in the instrument~ may be satisfied by payment 
of that number of dollars which the stated foreign currency will pur
chase at the buying sight rate for that currency on the day on which 
the instrument is payable or, if payable on demand, on the day of de
mand. If such an instrument specifies a foreign currency as the 
medium of payment the instrument is payable in that currency. 
(59th Legis., Ch. 721, Sec. 3-107.) 

§ 3.1 08. Payable on Demand 

Instruments. payable on demand include those payable at sight 
or on presentation and those in which no time for payment is stated. 
·(59th Legis., Ch. 721, Sec. 3-108.) 

§ 3.109. 
. r: ; 

Definite Time 

(a) An instrument is payable at adefinite time ifby.its terms it 
is payable 

(1) on or before a stated date or at'a fixed period after a stated 
date; or 
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(2} at a fixed period after sight; or 

(3) at a definite time subject to any acceleration; or 

(4) at a definite time subject to extension at the option of the 
holder, or to extension to a further definite time at the op
tion of the maker or acceptor or automatically upon or after 
a specified act or event. 

(b) An instrument which by its terms is otherwise payable only 
upon an act or event uncertain as to time of occurrence is not payable 
at a definite time even though the act or event has occurred. (59th 
Legis., Ch. 721, Sec. 3-109.) 

§ 3.110. Payable to Order 

(a) An instrument is payable to order when by its terms it is 
payable to the order or assigns of any person therein specified with 
reasonable certainty, or to him or his order, or when it is conspicu
ously designated on its face as "exchange" or the like and names a 
payee. It may be payable to the order of 

(I) the maker or drawer; or 

(2) the drawee; or 

(3) a payee who is not maker, drawer or drawee; or 

( 4) two or more payees together or in the alternative; or 

(5) an estate, trust or fund, in which case it is payable to the 
order of the representative of such estate, trust or fund or 
his successors; or 

(6) an office, or an officer by his title as such in which case 
it is payable to the principal but the incumbent of the office 
or his successors may act as if he or they were the holder; 
or 

(7) a partnership or unincorporated association, in which case 
it is payable to the partnet·ship or association and may be 
indorsed or transferred by any person thereto authorized. 

(b) An instrument not payable to order is not made so payable 
by such words as "payable upon return of this instrument properly 
indorsed." 

(c) An instrument made payable both to order and to bearer is 
payable to order unless the bearer words are handwritten or type- . 
written. (59th Legis., Ch. 721, Sec. 3-110.) 
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§ 3.111. Payable to Bearer 

An instrument is payable to bearer when by its terms it is pay-
able to 

( 1) bearer or the order of bearer; or 

(2) a specified person or bearer; or 

(3) "cash" or the order of "cash", or any other indication which 
does not purport to designate a specific payee. 

(59th Legis., Ch. 721, Sec. 3-111.) 

§ 3.112. Terms and Omissions Not Affecting Negotiability 

(a) The negotiability of an instrument is not affected by 

(1) the omission of a statement of any consideration or of the 
place where the instrument is drawn or payable; or 

(2) a statement that collateral has been given to secure obliga
tions either on the instrument or otherwise of an obligor on 
the instrument or that in case of default on those obligations 
the holder may realize on or dispose of the collateral; or 

(3) a promise or power to maintain or protect collateral or to 
give additional collateral; or 

( 4) 

(5) 

(6) 

a term authorizing a confession of judgment on the instru
ment if it is not paid when due; or 

a term purporting to waive the benefit of any law intended 
for the advantage or protection of any obligor; or 

• a term in a draft providing that the payee .by indorsing or 
cashing it acknowledges full satisfaction of an obligation of 
the drawer; or. 

(7) a statement in a draft drawn in a set of parts (Section 
3.801) to the effect that the order is effective only if no 
othet: part has been honored. 

(b) Nothing in this section shall validate any term which is 
otherwise illegal. (59th Legis., Ch. 721, Sec. 3-112.) 

§ 3.113. Seal 

An instrument otherwise negotiable is within this chapter even 
though it is under a seal. (59th Legis., Ch. 721, Sec. 3-113.) 
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§ 3.114. Date, Antedating, Postdating 
(a) The negotiability of an instrument is not affected by the fact 

that it is undated, antedated or postdated. 
(b) Where an instrument is antedated or postdated the time 

when it is payable is determined by the stated date if the instrument 
is payable on demand or at a fixed period after date. 

(c) Where the instrument or any signature thereon is dated, the 
date is presumed to be correct. (59th Legis., Ch. 721, Sec. 3-114.) 

§ 3.115. Incomplete Instn1ments 
(a) When a paper whose contents at the time of signing show 

that it is intended to become an instrument is signed while still in
complete in any necessary respect it cannot be enforced until com
pleted, but when it is completed in accordance with authority given it 
is effective as completed. 

(b) If the completion is unauthorized the rules as 'to material 
alteration apply (Section 3.407), even though the paper was not de
livered by the maker or drawer; but the burden of establishing that 
any completion is unauthorized is on the party so asserting. (59th 
Legis., Ch. 721, Sec. 3-115.) 

§ 3.116. Instruments Payable to Two or More Persons 
An instrument payable to the order of two or more persons 
(1) if in the alternative is payable to any one of them and may 

be negotiated, discharged or enforced by any of them who 
has possession of it; 

(2) if not in the alternative is payable to all of.them and may be 
negotiated, discharged or enforced only by all of them. 

(59th Legis., Ch. 721, Sec. 3-116.) 

§ 3.117. Instruments Payable With Words of Description 
An instrument made payable to a named person with the addi-

tion of words describing him · · 
(1) as agent or officer qf a specified person is payable to his 

principal but the agent or officer may act as if he were the 
holder; 

(2) as any other fiduciary for a specified person or purpose is 
payable to the payee and may be negotiated, discharged or 
enforced by him; 

(3) in any other manner is payable to the payee unconditionally 
and the additional words are without effect on subsequent 
parties. 

(59th Legis., Ch. 721~ Sec. 3-117.) 
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§ 3.118. Ambiguous Terms and Rules of Construction 
The following rules apply to every instrument: 

§ 3.120 

(1) Where there is doubt whether the instrument is a draft or 
a note the holder may treat it as either. A draft drawn on 
the drawer is effective as a note. 

(2) Handwritten terms control typewritten and printed terms, 
and typewritten control printed. 

(3) Words control figures except that if the words are am
biguous figures control. 

(4) Unless otherwise specified a provision for interest means 
interest at the judgment rate at the place of payment from 
the date of the instrument, or if it is undated from the date 
of issue. 

(5) Unless the instrument otherwise specifies two or more per
sons who sign as maker, acceptor or drawer or indorser 
and as a part of the same transaction are jointly and sev
erally liable even though the instrument contains such words 
as "I promise to pay." · 

(6) Unless otherwise specified consent to extension authorizes 
a single extension for not longer than the original period. 
A consent to extension, expressed in the instrument, is bind
ing on secondary parties and accommo.dation makers. A 
holder may not exercise his option to extend an instrument 
over the objection of a maker or acceptor or other party who 
in accordance with Section 3.604 tenders full payment when 
the instrument is due. 

(59th Legis., Ch. 721, Sec. 3-118.) 

§ 3.1.19. Other Writings Affecting Instrument 
(a) As between the obligor and his immediate obligee or any 

transferee the terms of an instrument may be modified or affected by 
any other written agreement executed as a part of the same transac
tion, except that a holder in due course is not affected by any limita
tion of his rights arising out of the separate written agreement if he 
had no notice of the limitation when he took the instrument. 

(b) A separate agreement does not affect the negotiability of an 
instrument. (59th Legis., Ch. 721, Sec. 3-119.) 

§ 3.120. Instruments "Payable Through" Bank 
An Instrument which states that it is "payable through" a bank 

or the like designates that bank as a collecting bank to make present
ment but does not of itself authorize the bank to pay the instrument. 
(59th Leg., Ch. 721, Sec. 3-120.) 
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§ 3.121. Instniments Payable at Bank 
A note or acceptance which states that it is payable at a bank is 

the equivalent of a draft drawn on the,bank payable when it falls due 
out of any funds of the maker or acceptor in current account or other
wise available for such payment. (59th Legis., Ch. 721, Sec. 3-121.) 

§ 3.122. Accrual of Cause of Action 
(a) A cause of action against a maker or an acceptor accrues 

( 1) in the case of a time instrument on the day after maturity; 

(2) in the case of a demand instrument upon its date or, if no 
date is stated, on the date of issue. 

(b) A cause of action against the obligor of a demand or time 
certificate of deposit accrues upon demand, but demand on a time 
certificate may not be made until on or after the date of maturity. 

(c) A cause of action against a drawer of a draft or an indorser 
of any instrument accrues upon demand following dishonor of the in
strument. Notice of dishonor is a demand. 

(d) Unless an instrument provides otherwise, interest runs at 
the rate provided by law for a judgment 

( 1) in the case of a maker, acceptor or other primary obligor of 
a demand instrument, from the date of demand; 

(2) in all other cases from the date of accrual of the cause of 
action~ 

(59th Legis., Ch. 721, Sec. 3-122.) 

SUBCHAPTER B. TRANSFER AND NEGOTIATION 

§ 3.20 1. Transfer: Right to Indorsement 
(a) Transfer of an instrument vests in the transferee such rights. 

as the transferor has therein, except that a transferee who has him- · 
self been a party to any fraud or illegality affecting the instrument 
or who as a prior holder had notice of a defense or claim against it 
cannot improve his position by taking from a later holder in due 
course. 

(b) A.transfer of a security interest in an instrument vests the 
foregoing rights in the transferee to the extent of the interest trans
ferred. 

(c) Unless otherwise agreed any transfer for value of an instru
ment not then payable to bearer gives the transferee the specifically 
enforceable right to· have the unqualified indorsement of the trans
feror. Negotiation takes effect only when the indorsement is made 
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and until that time there is no presumption that the transferee is the 
owner. (59th Legis., Ch. 721, Sec. 3-201.) 

§ 3.202. Negotiation 
(a) Negotiation is the transfer of an instrument in such form 

· that the transferee becomes a holder. If the instrument is payable 
to order it is negotiated by delivery with any necessary indorsement; 
if payable to bearer it is negotiated by delivery. 

(b) An indorsement must be written by or on behalf of the 
holder and on the instrument or on a paper so firmly affixed thereto 
as to become a part thereof. 

(c) An indorsement is effective for negotiation only when it 
conveys the entire instrument or any unpaid residue. If it purports 
to be of less it operates only as a partial assignment. 

(d) Words of assignment, condition, waiver, guaranty, limitation 
or disclaimer of liability and the like accompanying an indorsement 
do not affect its character as an indorsement. (59th Legis., Ch. 721, 

·Sec. 3-202.) 

§ 3.203. Wrong or Misspelled Name 
Where an instrument is made payable to a person under a mis

spelled name or one other than his own he may indorse in that name 
or his own or both; but signature in both names may be required by a 
person paying' or giving value for the instrument. {59th Legis., Ch. 
721, Sec. 3-203.) · · · 

§ 3.204. Special Indorsement; Blank Indorsement 
(a) A speci~l i~dorsement specifies the person to whom or to 

whose order it makes the instrument payable. Any instrument special
. ly. indorsed becomes payable .to the order of the special indorsee and 
. may be further negotiated oniy by his indorsement. · 

. (b) An indorsement in blank specifies no particular indorsee and 
may consist of a mere signature ... An instrument payable to order and 
indorsed in blank becomes payable.to bearer and may be negotiated by 
delivery alone until specially indorsed. 

(c) The holder may convert a· blarik indorsement into a special 
indorsement by writing over the signature of the indorser in blank 
any contract consistent with' the character of the indorsement. (59th 
Legis., Ch. 721, Sec. 3-204.) 
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§ 3.205. Restrictive Indorsements 
An indorsement is restrictive which either 

(1) is conditional; or 
(2) purports to prohibit further transfer of the instrument; or 

(3) includes the words "for collection", "for deposit", "pay any 
bank", or like terms signifying a purpose of deposit or col
lection; or 

( 4) otherwise states that it is for the benefit or use of the in
dorser or of another person. 

(59th Legis., Ch. 721, Sec. 3-205.) 

§ 3.206. Effect of Restrictive Indorsement 
(a) No restrictive indorsement prevents further transfer or 

negotiation of the instrument. 
(b) An intermediary bank, or a payor bank which is not the 

depositary bank, is neither given notice nor otherwise affected by 
a restrictive indorsement of any person except the bank's immediate 
transferor or the person presenting for payment. 

(c) Except for an intermediary bank, any transferee under an 
indorsement which is conditional or includes the words "for collec
tion", 11for deposit", "pay any bank", or like terms (Subdivisions (1) 
and (3) of Section 3.205) must pay or apply any value given by him 
for or on the security of the instrument consistently with the indorse
ment and to the extent that he does so he becomes a holder for value. 
In addition such transferee is a holder in due course if he otherwise 
complies with the requirements of Section 3.302 on what constitutes a 
holder 'in due course. 

(d) The first taker under an indorsement for the benefit of the 
indorser or another person (Subdivision (4) of Section 3.205) must 
pay or apply any value given by him for or on the security of 
the instrument consistently with the indorsement and to the extent 
that he does so he becomes a holder for value. In addition such taker 
is a holder in due course if he otherwise complies with the require
ments of Section 3.302 on what constitutes a holder in due course. A 
later holder for value is neither given notice nor otherwise affected 
by such restrictive indorsement unless he has knowledge that a fidu
ciary or other person has negotiated the instrument in apy transac
tion for his own benefit or otherwise in breach of duty (Subsection 
(b) of Section 3.304). (59th Legis., Ch. 721, Sec. 3-206.) 
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§ 3.207. Negotiation Effective Although It May Be Rescinded 
(a) Negotiation is effective to transfer the instrument although 

the negotiation is 
(1) made by an infant, a corporation exceeding its powers, or 

any other person without capacity; or 
(2) obtained by fraud, duress or mistake of any kind; or 
(3) part of an illegal transaction; or 
( 4) made in breach of duty. 
(b) Except as against a subsequent holder in due course such 

negotiation is in an appropriate case subject to rescission; the declara
tion of a constructive trust or any other remedy permitted by law. 
(59th Legis., Ch. 721, Sec. 3-207.) . 

§ 3.208. Reacquisition 
Where an instrument is returned to or reacquired by a prior 

party he may cancel any indorsement which is not necessary to his 
title and reissue or further negotiate the instrument, but any inter
vening party is discharged as against the reacquiring party and sub
sequent holders not in due course and if his indorsement has been 
cancelled is discharged as against subsequent holders in due course 
as well. (59th Legis., Ch. 721, Sec. 3-208.) · 

SUBCHAPTER C. . RIGHTS OF 'A ·Ho,-..DER 

§ 3.30 1. Rights of a Holder 
The holder of an instrument whether or not he is the owner may 

transfer or negotiate it and, except as otherwise provided in Section 
3.603 on payment or satisfaction, discl1arge it or enforce payment in 
his own name. (59th Legis., Ch. 721, Sec. 3-3'01.) . 

§ 3.302.. Holder in Due Courile 
(a) A holder in due course is a holder. who takes the instrument 
(1) for value; and 
(2) in good faith; and 
(3) without notice that it is overdue or has been dishonored or 

of any defense against or .claim to it on the part of any 
person. 

(b) A payee may be a holder in due course. 
(c) A holder does ·not become a holder in due course of an in-

strument: · 
(1) by purchase of it at judicial sale or by taking it under legal 

process; or · 
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(2) by acquiring it in taking over an estate; or 
(3) by purchasing it as part of a bulk transaction not in regular 

course of business of the transferor. 
(d) A purchaser of a limited interest can be a holder in due course 

only to the extent of the interest purchased. (59th Legis., Ch. 721, 
Sec. 3-302.) 

§ 3.303. Taking for Value 
A holder takes the instrument for value 
(1) to the extent that the agreed consideration has been per

formed or that he acquires a security interest in or a lien 
on the instrument othenvise than by legal process; or 

(2) when he takes the instrument in payment of or as security 
for an antecedent claim against any person whether or not 
the claim is due; or 

(3) when he gives a negotiable instrument for it or makes an ir
revocable commitment to a third person. 

(59th Legis., Ch. 721, Sec. 3-303.) 

§ 3.304. Notice to Purchaser 
(a) The purchaser has notice of a claim or defense if 
(1) the instrument is so incomplete, bears such visible evidence 

of forgery or alteration, or is otherwise so irregular as to 
call into question its validity, terms or ownership or to create 
an ambiguity as to the party to pay; or 

(2) the purchaser has notice that the obligation of any party is 
voidable in whole or in part, or that all parties have been 
discharged. 

(b) The purchaser has notice of a claim against the instrument 
when he has knowledge that a fiduciary has negotiated the instrument 
in payment of or as security for his own debt or in any transaction 
for his own benefit or otherwise in breach of duty. 

(c) The purchaser has notice that an instrument is overdue if he 
has reason to know 

(1) that any part of the principal amount is overdue or that 
there is an uncured default in payment of another instru
ment of the same series; or 

(2) that acceleration of the instrument has been made; or 

(3) that he is taking a demand instrument after demand has 
been made or more than a reasonable length of time after 
its issue. A reasonable time for a check drawn and payable 
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within the states and territories of the United States and 
the District of Columbia is presumed to be thirty days. 

(d) Knowledge of the following facts does not of itself give the 
purchaser notice of a defense or claim 

(1) that the instrument is antedated or postdated; 
(2) that it was issued or negotiated in return for an executory 

promise or accompanied by a separate agreement, unless the 
purchaser has notice that a defense or claim has arisen from 
the terms thereof ; 

(3) that any party has signed for accommodation; 
( 4) that an incomplete instrument has been completed, unless 

the purchaser has notice of any improper completion; 
(5). that any person negotiating the instrument is or was a 

fiduciary; 
(6) that there has been default in payment of interest on the in

strument or in payment of any other instrument, except one 
of the same series. 

(e) The filing or recording of a document does not of itself con
stitute notice within the provisions of this chapter to a person who 
would otherwise be a holder in due course. 

(f) To be effective notice must be received at such time and in 
such manner as to give a l'easonable opportunity to act on it. (59th 
Legis., Ch. 721, Sec. 3-304.) 

§ 3.305. Rights of a Holder in Due Course 
To the extent that a, holder is a holder in due course he takes the 

instrument free from 
(a) all claims to it on the part of any person; and 
(b) all defenses of any party to the instrument with whom the 

holder has not dealt except 
(1) infancy, to the exent that it is a defense to a simple contract; 

and 
(2) such other incapacity, or duress, or illegality of the trans

action, as renders the obligation of the party a nullity; and 
(3) such misrepresentation ashas induced the party to sign the 

instrument with neither knowledge nor reasonable oppor
tunity to obtain knowledge of its character or its essential 
terms; and · 

( 4) discharge in insolvency proceedings; and 
' 

( 5) any other discharge of which the holder has notice when he 
takes the instrument. · 

(59th Legis., Ch. 721, Sec. 3-305.) 
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§ 3.306. Rights of One Not Holder in Due Course 

Unless he has the rights of a holder in due course any person takes 
the instrument subject to 

(1) all valid claims to it on the part of any person; and 

(2) all defenses of any party which would be available in an 
action on a simple contract; and 

(3) the defenses of want or failure of consideration, non-per
formance of any condition precedent, non-delivery, or deliv
ery for a special purpose (Section 3.408); and 

( 4) the defense that he or a person through whom he holds the 
instrument acquired it by theft, or that payment or satisfac
tion to such holder would be inconsistent with the terms of a 
restrictive indorsement. The claim of any third person to the 
instrument is not otherwise available as a defense to any 
party liable thereon unless the third person himself defends 
the action for such party. 

(59th Legis., Ch. 721, Sec. 3-306.) 

§ 3.307. Burden of Establishing Signatures, Defenses and Due 
Course 

(a) Unless specifically denied in the pleadings each signature on 
an instrument is admitted. When the effectiveness of a signature is 
put in issue 

(1) the burden of establishing it is on the party claiming under 
the signature; but 

(2) the signature is presumed to be genuine or authorized except 
where the action is to enforce the obligation of a purported 
signer who has died or become incompetent before proof is 
required. 

(b) When signatures are admitted or established, production of 
the instrument entitles a holder to recover on it unless the defendant 
establishes a defense: 

(c) After it is shown that a defense exists a person claiming the 
rights of a holder in due course has the burden of establishing that he 
or some person under whom he claims is in all respects a holder in due 
course. (59th Legi~ .• Ch. 721, Sec. 3-307.) , 
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SUBCHAPTER D. LIABILITY OF PARTIES 

§ 3.401. Signature 

(a) No person is liable on an instrument unless his signature 
appears thereon. 

(b) A signature is made by use of any name, including any trade 
or assumed name, upon an instrument, or by any word or mark used 
in lieu of a written signature. (59th Legis., Ch. 721, Sec. 3--401.) 

§ 3.402. Signature in Ambiguous Capacity 

Unless the instrument clearly indicates that a signature is made 
in some other capacity it is an indorsement. (59th Legis., Ch. 721, 
Sec. 3--402.) 

§ 3.403. Signature by Authorized Representative 
(a) A signature may be made by an agent or other representative, 

and his authority to make it may be established as in other cases of 
representation. No particular form of appointment is necessary to 
establish such authority. 

(b) An authorized representative who signs his own name to an 
instrument 

(1) is personally obligated if the instrument neither names the 
person represented nor shows that the representative signed 
in a representative capacity; 

(2) except as otherwise established between the immediate par
ties, is personally obligated if the instrument names the per
son represented but does not show that the representative 
signed in a representative capacity, or if the instrument does 
not name the person represented but does show that the rep
resentative signed in a representative capacity. 

(c) Except as otherwise established the name of an organization 
preceded or followed by the name and office of an authorized individ
ual is a signature made in a representative capacity. (59th Legis., 
Ch. 721, Sec. 3--403.) 

§ 3.404. Unauthorized Signatures 
(a) Any unauthorized signature is wholly inoperative as that of 

the person whose name is signed unless he ratifies it or is precluded 
from denying it; but it operates as the signature of .the unauthorized 
signer in favor of any person who in good faith pays the instrument 
or takes it for value. 
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(b) Any unauthorized signature may be ratified for all purposes 
of this chapter. Such ratification does not of itself affect any rights 
of the person ratifying against the actual signer. (59th Legis., Ch. 
721, Sec. 3-404.) 

§ 3.405. Imposters; Signature in Name of Payee 
(a) An indorsement by any person in the name of a named payee 

is effective if 
(1) an imposter by use of the mails or otherwise has induced the 

maker or drawer to issue the instrument to him or his con
federate in the name of the payee; or 

(2) a person signing as or on behalf of a maker or drawer intends 
the payee to have no interest in the instrument; or 

(3) an agent or employee of the maker or drawer has supplied 
him with the name of the payee intending the latter to have 
no such interest. 

(b) Nothing in this section shall affect the criminal or civil lia
bility of the person so indorsing. (59th Legis., Ch. 721, Sec. 3-405.) 

§ 3.406. Negligence Contributing to Alteration or Unauthorized 
Signature 

Any person who by his negligence substantially contributes to a 
material alteration of the instrument or to the making of an unauthor
ized signature is precluded from asserting the alteration or lack of 
authority against a holder in due course or against a drawee or other 
payor who pays the instrument in good faith and in accordance with 
the reasonable commercial standards of the drawee's or payor's busi
ness. (59th Legis., Ch. 721, Sec. 3-406.) 

§ 3.407. Alteration 

(a) Any alteration of an instrument is material which changes 
the contract of any party thereto in any respect, including any such 
change in 

(1) the number or relations of the parties; or 
(2) an incomplete instrument, by completing it otherwise than 

as authorized; or 
(3) the writing as signed, by adding to it or by removing any 

part of it. 
(b) As against any person other than a subsequent holder in due 

course 
(1) alteration by the holder which is both fraudulent' and material , 

discharges any party whose contract is tlu~reby changed un-
1566 



BUSINESS AND COMMERCE CODE § 3.410 
l•'or Annoh•tlonH and lllHtorlcal NotcH, Hec V.A.T.S. 

less that party assents or is precluded from asserting the 
defense; 

(2) no other alteration discharges any party and the instrument 
may be enforced according to its original tenor, or as to in
complete instruments according to the authority given. 

(c) A subsequent holder in due course may in all cases enforce the 
instrument according to its original tenor, and when an incomplete 
instrument has been completed, he may enforce it as completed. (59th 
Legis., Ch. 721, Sec. 3-407.) 

§ 3.408. Consideration 

Want or failure of consideration is a defense as against any per
son not having the rights of a holder in due course (Section 3.305), 
except that no consideration is necessary for an instrument or obliga
tion thereon given in payment of or as security for an antecedent obli
gation of any kind. Nothing in this section shall be taken to displace 
any statute outside this title under which a promise is enforceable not
withstanding lack or failure of consideration. Partial failure of con
sideration is a defense pro tanto whether or. not the failure is· in an 

· ascertained or liquidated amount. (59th Legis., Ch. 721, Sec. 3-408.) 

§ 3.409. Draft Not an Assignment 

(a) A check or other draft does not of itself operate as an assign
·ment of any funds in the hands of the drawee available for its payment, 
and the drawee is not liable on the instr.ument until he accepts it. 

(b) Nothing in this section shall affect any liability in contract, 
tort or otherwise arising from any letter of credit or other obligation 
or· representation which is not an acceptance. (59th Legis., Ch. 721, 
Sec. 3-409.) · . 

§ 3.41 0. ·Definition and Operation of Acceptance 

(a) Accept;:mce is the drawee's signed engagement to honor the 
draft as presented. It must be written on the draft, and may consist of 

. his signature alone .. It becomes operative when completed by delivery 
or notification. · · · 

(b) A draft may be accepted although it has not been signed by 
the drawer or is otherwise incomplete or is overdue or has been dis
honOl·ed. 

(c) Where the draft is payable at a fixed period after sight and 
the acceptor fails to date his acceptance the holder may complete it by 
supplying a ·date in good faith. (59th Legis., Ch. 721, Sec. 3-410.) 

1567 



§ 3.411 BUSINESS AND COMMERCE CODE 

§ 3.411. Certification of a Check 
(a) Certification of a check is acceptance. Where a holder pro

cures certification the drawer and all prior indorsers are discharged. 
(b) Unless otherwise agreed a bank has no obligation to certify 

a check. 
(c) A bank may certify a check before returning it for lack of 

proper indorsement. If it does so the drawer is discharged. (59th 
Legis., Ch. 721, Sec. 3-411.) 

§ 3.412. Acceptance Varying Draft 
(a) Where the drawee's proffered acceptance in any manner 

varies the draft as presented the holder may refuse the acceptance and 
treat the draft as dishonored in which case the drawee is entitled to 
have his acceptance cancelled. 

(b) The terms of the draft are not varied by an acceptance to pay 
at any particular bank or place in the United States, unless the accept
ance states that the draft is to be paid only at such bank or place. 

(c) Where the holder assents to an acceptance varying the terms 
of the draft each drawer and indorser who does not affirmatively as
sent is discharged. (59th Legis., Ch. 721, Sec. 3--412.) 

§ 3.413. Contract of 1\laker, Drawer and Acceptor 
(a) The maker or acceptor engages that he will pay the instru

ment according to its tenor at the time of his engagement or as com
pleted pursuant to Section 3.115 on incomplete instruments. 

(b) The drawer engages that upon dishonor of the draft and any 
necessary notice of dishonor or protest he will pay the amount of the 
draft to the holder or to any indorser who takes it up. The drawer 
may disclaim this liability by drawing without recourse. 

(c) By making, drawing or accepting the party admits as against 
all subsequent parties including the drawee the existence of the payee 
and his then capacity to indorse. (59th Legis., Ch. 721, Sec. 3--413.) 

§ 3.414. Contract of Indorser; Order of Liability 
(a) Unless the indorsement otherwise specifies (as by such words 

as "without recourse") every indorser engages that upon dishonor and 
any necessary notice of dishonor and protest he will pay the instru
ment according to its tenor at the time of his indorsement to the holder 
or to any subsequent indorser who takes it up, even though the indorser 
who takes it up was not obligated to do so. 

(h) Unless they otherwise agree indorsers are liable to one 
another in the order in which they indorse, which is presumed to be 
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the order in which their signatures appear on the instrument. (59th 
Legis., Ch. 721, Sec. 3-414.) 

§ 3.415. Contract of Accommodation Party 
(a) An accommodation party is one who signs the instrument in 

any capacity for the purpose of lending his name to another party to 
it. 

(b) When the instrument has been taken for value before it is due 
the accommodation party is liable in the capacity in which he has sign
ed even though the taker knows of the accommodation. 

(c) As against a holder in due course and without notice of the 
accommodation oral proof of the accommodation is not admissible to 
give the accommodation party the benefit of discharges dependent on 
his character as such. In other cases the accommodation character 
may be shown by oral proof. · 

(d) An indorsement which shows that it is not in the chain of 
title is notice of its accommodation character. 

(e) An accommodation party is not liable to the party accom
modated, and if he pays the instrument has a right of, recourse on the 
instrument against such party. (59th Legis., Ch. 721,.Sec. 3-415.) 

§ 3.416. Contract of Guarantor 
(a) "Payment guaranteed" or equivalent words added to a. signa

ture mean that the sigrier engages that if the instrument is not paid 
when due he will pay it according to its tenor without resort by the 
holder to any other party. · 

(b) "Collection guaranteed" or equivalent words added to a sig
nature mean that the signer engages that if the instrument is not paid 
when due he will pay it according to its t(mor, but only after the holder 
has reduced his claim ~gainst the maker or acceptor to judgment and 
execution has been returned unsatisfied, or after the make:r or accept
or has become insolvent or it is otherwise apparent that it is useless 
to proceed against him. · · · · 

(c) Words of guaranty which do not otherwise specify guarantee 
payment: · · 

(d) No woi·ds of guaranty added to tlie signature of a sole maker 
or acceptor affect his liability on the instrument. Such words added· 
to the signature of· one· of two or more makers or acceptors create a 
presumption that the signature is for· the ·accomm'odation of the others. 

(e) When words of guaranty a1·e used presentment, notice of 
dishonor and protest are not necessary to charge the user. 

(f) Any guaranty written on the instrument is enforceable not
withstanding any statute of frauds. (59th Legis., Ch. 721, Sec. 
3-416.) 
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§ 3.417. Warranties on Presentment and Transfer 
(a) Any person who obtains payment or acceptance and any prior 

transferor warrants to a person who in good faith pays or accepts that 
(1) he has a good title to the instrument or is authorized to ob

tain payment or acceptance on behalf of one who has a good 
title; and 

(2) he has no knowledge that the signature of the maker or draw
er is unauthorized, except that this warranty is not given by 
a holder in due course acting in good faith . 
(A) to a maker with respec~ to the maker's own signature; 

or 

(B) to a drawer with respect to the drawer's own signature, 
whether or not the drawer is also the drawee; or 

(C) to an acceptor of a draft if the holder in due course took 
the draft after the acceptance or obtained the acceptance 
without knowledge that the drawer's signature was un
authorized; and 

(3) the instrument has not been materially altered, except that 
this warranty is not given by a holder in due course acting 
in good faith 

(A) to the maker of a note; or 

(B) to the drawer of a draft whether or not the drawer is 
also the drawee; or 

(C) to the acceptor of a draft with respect to an alteration 
made prior to the acceptance if the holder in due course 
took the draft after the acceptance, even though the 
acceptance provided "payable as originally drawn" or 
equivalent terms; or 

(D) to the acceptor of a draft with respect to an alteration 
made after the acceptance. 

(b) Any person who transfers an instrument and receives con
sideration warrants to his transferee and if the transfer is by indorse
ment to any subsequent holder who takes the instrument in good faith 
that 

(1) he has a good title to the instrument or is authorized to ob
tain payment or acceptance on behalf of one who has a good 
title and the transfer is otherwise rightful; and 

(2) all signatures are genuine or authorized; and 

(3) the instrument has not been materially altered; and 

( 4) no defense of any party is good against him; and 
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(5) he has no knowledge of any insolvency proceeding instituted 
with respect to the maker or acceptor or the drawer of an 
unaccepted instrument. 

(c) By transferring "without recourse" the transferor limits the 
obligation stated in Subsection (b) (4) to a warranty that he has no 
knowledge of such a defense. 

(d) A selling agent or broker who does not disclose the fact that 
he is acting only as such gives the wan·anties provided in this section, 
but if he makes such disclosure warrants only his good faith and au-
thority .. (59th Legis., Ch. 721, Sec. 3-417.) · 

§ 3.418. Finality of Payment or Acceptance 

Except for recovery of bank payments as provided in the chapter 
on Bank Deposits and Collections (Chapter 4) and except for liability 
for breach of warranty on presentment under the preceding section, 
payment or acceptance of any instrument is final in favor of a holder 
in due course, or a person who has in good faith changed his position 
in reliance on the payment. (59th Legis., Ch. 721, Sec. 3-418.) 

§ 3.419. Conversion of Instrument; Innocent Representative 

(a) An instrument is converted when 
(1) a drawee to whom it is delivered for acceptance refuses to 

return it on demand; or 
(2) any person to whom it is delivered for payment refuses on 

demand either to pay or to return it; or 

(3) it is paid on a forged indorsement. 
(b) In an action against a drawee under Subsection (a) the 

measure of the drawee's liability is the face amount of the instrument. 
In any other action under Subsection (a) the measure of liability is 
presumed to be the face amount of the instrument. 

(c) Subject to the provisions of this title concerning restrictive 
indorsements a representative, including a depositary or collecting 
bank, who has in good: faith and in accordance with the reasonable 
commercial standa1·ds applicable to the business of such representative 
dealt with an instrument or its proceeds on behalf of one who was not 
the true owner is not liable in conversion or otherwise to the true 
owner beyond the amount of any proceeds remaining in his hands. 

(d) An intermediary bank or payor bank which is not a depositary 
bank is not liable in conversion solely by reason of the fact that pro
ceeds of an item indorsed restrictively (Sections 3.205 and 3.206) are 
not paid or applied consistently with the restrictive indorsement of an 
indorser other than its immediate transferor. (59th Legis., Ch. 721, 
Sec. 3-419.) 
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SUBCHAPTER E. PRESENTMENT, NOTICE OF DISHONOR 
AND PROTEST 

§ 3.501. When Presentment, Notice of Dishonor, and Protest 
Necessary or Permissible 

(a) Unless excused (Section 3.511) presentment is necessary to 
cha1·ge secondary parties as follows: 

(1) presentment for acceptance is necessary to charge the drawer 
and indorsers of a draft where the draft so provides, or is 
payable elsewhere than at the residence or place of business 
of the drawee, or its date of payment depends upon such pre
sentment. The holder may at his option present for accept
ance any other draft payable at a stated date; 

(2) presentment for payment is necessary to charge any in
dorser; 

(3) in the case of any drawer, the acceptor of a draft payable at 
a bank or the maker of a note payable at a bank, present
ment for payment is necessary, but failure to make present
ment discharges such drawer, acceptor or maker only as 
stated in Section 3.502(a) (2). 

(b) Unless excused (Section 3.511) 

(1) notice of any dishonor is necessary to charge any indorser; 

(2) in the case of any drawer, the acceptor of a draft payable 
at a bank or the maker of a note payable at a bank, notice 
of any dishonor is necessary, but failure to give such notice 
discharges such drawer, acceptor or maker only as stated in 
Section 3.502(a) (2). 

(c) Unless excused (Section 3.511) protest of any dishonor is 
necessary to charge the drawer and indorsers of any draft which on 
its face appears to be drawn or payable outside of the states and 
territories of the United States and the District of Columbia. The 
holder may at his option make protest of any dishonor of any other 
instrument and in the case of a foreign draft may on insolvency of 
the acceptor before maturity make prot_est for better security. 

(d) Notwithstanding any provision of this section, neither pre
sentment nor notice of dishonor nor protest is necessary to charge an 
indorser who has indorsed an instrument after maturity. (59th 
Legis., Ch. 721, Sec. 3-501.) 
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§ 3.502. Unexcused Delay; Discharge 

(a) Where without excuse any necessary presentment or notice 
of dishonor is delayed beyond the time when it is due 

(1) any indorser is discharged; and 
(2) any drawer or the acceptor of a draft payable at a bank or 

the maker of a note payable at a banJ<: who because the 
drawee or payor bank becomes insolvent during the delay 
is deprived of funds maintained with the drawee or payor 
bank to cover the instrument may discharge his liability 
by written assignment to the holder of his rights against 
the drawee or payor bank in respect of such funds, but such 
drawer, acceptor or maker is not otherwise discharged. 

(b) Where without excuse a necessary protest is delayed beyond 
the time when it is due any drawer or indorser is discharged. (59th 
Legis., Ch. 721, Sec. 3-502.) 

§ 3.503. Time of Presentment 

(a) Unless a different time is expressed in the instrument the 
time for any presentment is determined as follows: 

(1) where an instrument is payable at or a fixed period after 
a stated date any presentment for acceptance must be made 
on or before the date it is payable; 

(2) where an instrument is payable after sight it must either be 
presented for acceptance or negotiated within a reasonable 
time after date or issue whichever is later; 

(3) where an instrument shows the date on which it is payable 
presentment for payment is due on that date; 

( 4) where an instrument is accelerated presentment for payment 
is due within a reasonable time after the acceleration; 

(5) with respect to the liability of any secondary party present
ment for acceptance or payment of any other instrument is 
due within a reasonable time after such party becomes lia
ble thereon. 

(b) A reasonable time for presentment is determined by the na
ture of the instrument, any usage of banking or trade and the facts 
of the particular case. In the case of an uncertified check which is 
drawn and payable within the United States and which is not a draft 
drawn by a bank the following are presumed to be reasonable periods 
within which to present for payment or to initiate bank collection: 

(1) with respect to the liability of the drawer, thirty days after 
date or issue whichever is later; and 
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(2) with respect to the liability of an indorser, seven days after 
his indorsement. 

(c) Where any presentment is due on a day which is not a full 
business day for either the person making presentment or the party 
to pay or accept, presentment is due on the next following day which 
is a full business day for both parties. 

(d) Presentment to be sufficient must be made at a 1·easonable 
hour, and if at a bank during its banking day. (59th Legis., Ch. 721, 
Sec. 3-503.) 

§ 3.504. How Presentment Made 

(a) Presentment is a demand for acceptance or payment made 
upon the maker, acceptor, drawee or other payor by or on behalf of 
the holder. 

(b) Presentment may be made 
(1) by mail, in which event the time of presentment is deter

mined by the time of receipt of the mail; or 
(2) through a clearing house; or 
(3) at the place of acceptance or payment specified in the instru

ment or if there be none at the place of business or residence 
of the party to accept or pay. If neither the party to accept 
or pay nor anyone authorized to act for him is present or 
accessible at such place presentment is excused. 

(c) It may be made 
(1) to any one of two or more makers, acceptors, drawees or 

other payors; or 
(2) to any person who has authority to make or refuse the ac

ceptance or payment. 
(d) A draft accepted or a· note made payable at a bank in the 

U~ited States must be presented at such bank. 
(e) In the cases described in Section 4.210 presentment may be 

made in the manner and with the result stated in that section. (59th 
Legis., Ch. 721, Sec. 3-504.) 

§ 3.505. Rights of Party to Whom Presentment Is Made 

(a) The party to whom presentment is made may without dis-: 
honor require 

(1) exhibition of the instrument; and. 
(2) reasonable identification of the person making presentment 

and evidence of his authority to make it if made for an
other; and 
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(3) that the instrument be produced for acceptance or payment 
at a place specified in it, or if there be none at any place 
1·easonable in the circumstances; and 

(4) a signed receipt on the instrument for any partial or full 
payment and its surrender upon full payment. 

(b) Failure to comply with any such requirement invalidates 
the presentment but the person presenting has a reasonable time in 
which to comply and th~ time for. acceptance· or payment runs from 
the time of compliance. (59t}l Legis., Ch. 721; Sec. 3-505.) 

§ 3.506. Time Allowed for Acceptance or Payment 

(a) Acceptance may be deferred without dishonor until the close 
of the next business day· following presentment. The holder may also 
in a good faith effort to obtain· acceptance and without either dis
honor of the instrument or discharge of secondary parties· allow post
ponement of acceptance for an additional business day~ 

(b) Except as a longer time is allowed. in the case of documen
tary drafts drawn under a letter. of credit, and.unless an earlier time 
is agreed to by the party to. pay, payment of. an instrument may be 
deferred without dishonor pending reasonable examination to deter
mine whether it is. properly payable, but.payment must be made in 
any event before the close of business on the . day of presentment. 
59th Legis., Ch. 721, Sec. 3--:-506.) 

§ 3.507. Dishonor; Holder's Right of Recourse;.' Term Allowing . 
Re-Presentment 

(a) An instrument is dishonored when 
(1) a necessary or optional presentment is:duly made and due 

acceptance or payment is refused or. cannot . be obtained 
within the prescribed. time or in .case~ of bank collections the 

.. instrument is· seflsonably returneq, by the midnight dea~line 
(Section 4.301); :or · 

. ' ' 

(2) presentment is excused and the instrument is not duly ac- · 
cepted or paid. 

(b) Subject to any necessary notice of dishonor and protest, the . 
holder has upon dishonor an immediate light of: recourse against the 
drawers and indorsers. · 

(c) Return of an instrumeil.t for lack- of . proper· indorsement 'is 
not dishonor. · · 

. (d)· A term in ·a draft' or ari ·.indorsement thereof. allowing a 
stated time for re-presentment in the event of any dishonor· of the · 
draft by nonacceptance if a time draft or: by nonpayment if a.sight 
draft· gives the holder as against any secondary :party bound py the ·. 
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term an option to waive the dishonor without affecting the liability 
of the secondary party and he may present again up to the end of the 
stated time. (59th Legis., Ch. 721, Sec. 3-507.) 

§ 3.508. Notice of Dishonor 
(a) Notice of dishonor may be given to any person who may be 

liable on the instrument by or on behalf of the holder or any party who 
has himself received notice, or any other party who can be compelled 
to pay the instrument. In addition an agent or bank in whose hands 
the instrument is dishonored may give notice to his principal or cus
tomer or to another agent or bank from which the instrument was 
received. 

(b) Any necessary notice must be given by a bank before its 
midnight deadline and by any other person before midnight of the 
third business day after dishonor or receipt of notice of dishonor. 

(c) Notice may be given in any reasonable manner. It may be 
oral or written and in any terms which identify the instrument and 
state that it has been dishonored. A misdescription which does not 
mislead the party notified does not vitiate the notice. Sending the 
instrument bearing a stamp, ticket or writing stating that 'acceptance 
or payment has been refused or sending a notice of debit with respect 
to the instrument is sufficient. 

(d) Written notice is given when sent although it is not received. 
(e) Notice to one partner is notice to each although the firm has 

been dissolved. 

(f) When any party is in insolvency proceedings instituted after 
the issue of the instrument notice may be given either to the party 
or to the represent~tive of his estate. 

(g) When any party is dead or incompetent notice may be sent to 
his last known address or given to his personal representative. 

(h) Notice operates for the benefit of all parties who have rights 
on the instrument against the party notified. (59th Legis., Ch. 721, 
Sec. 3-508.) 

§ 3.509. Protest; 'Noting for Protest 

(a) A protest is a certificate of dishonor made under the hand 
and seal of a United States consul or vice-consul or a notary public 
or other person authorized to certify dishonor by the law of the place 
where dishonor occurs. It may be made upon information satisfac-
tory to such person. · 

(b) The protest must identify the instrument and certify either 
that due presentment has been made or the reason why it is excused 
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and that the instrument has been dishonored by nonacceptance or non
payment. 

(c) The protest may also certify that notice of dishonor has been 
given to all parties or to specified parties. 

(d) &ubject to Subsection (e) any necessary protest is due by 
the time that notice of dishonor is due. 

(e) If, before protest is due, an instrument has been noted for 
protest by the officer to make protest, the protest may be made at any 
time thereafter as of the date of the noting. (59th Legis., Ch. 721, 
Sec. 3-509.) 

§ 3.51 0. Evidence of Dishonor and Notice of Dishonor 
The following are admissible as evidence and create a presump

tion of dishonor and of any notice of dishonor therein shown: 
(1) a document regular in form a~ provided in the preceding 

section which purports to be a protest; 
(2) the purported stamp or writing of the drawee, payor bank 

or presenting bank on the instrument or accompanying it 
stating that acceptance .. or payment has been refused for 
reasons consistent with dishonor; 

(3) any book or record of the drawee, payor bank, or any col
lecting bank kept. in the.·usual course of business which 
shows dishonor,. even though there is no evidence of who 
made the entry. · · . . ' .. · 

(59th Legis., Ch. 721, Sec. 3..:._510.) 

§ 3.511. Waived or Excused ~sentmtmt, PJ:otest· or Notice of 

Dishonor or llce~ay T~ereln . . . 
(a) Delay in presentment, protest or notice of ~ishonor is ex

cused when the party is without notice that it is due, or when the delay 
is caused by circumstances beyond his control and he. 'exercises rea
sonable diligence after the cause of the delay ceases tO operate. · 

(b) Presentment' or notice or protest as· the case may be is en
tirely excused when 

(1) 

(2) 

(3) 

the party to be charged has waived it expressly or by im
plication either before or after it is due; or 
such party hrui: 'himself dishonored the instrument or has. 
countermanded payment: or . otherwise. has no reason to ·ex
pect or right to require that the instrument be accepted or 
paid; or. · · · 

by reasonable diligence the presentment or protest cannot 
be made or the notice given. 
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(c) Presentment is also entirely excused when 
(1) the maker, acceptor or drawee of any instrument except 

a documentary draft is dead or in insolvency proceedings 
instituted after the issue of the instrument; or 

(2) acceptance or payment is refused but not for want of prop
er presentment. 

(d) Where a draft has been dishonored by nonacceptance a later 
presentment for payment and any notice of dishonor and protest for 
nonpayment are excused unless in the meantime the instrument has 
been accepted. 

(e) A waiver of protest is also a waiver of presentment and of 
notice of dishonor even though protest is not required. 

(f) Where a waiver of presentment or notice or protest is em
bodied in the instrument itself it is binding upon all parties; but 
where it is written above the signature of an indorser it binds him 
only. (59th Legis., Ch. 721, Sec. 3-511.) 

SUBCHAPTER F. DISCHARGE 

§ 3.601. Discharge of Parties 
(a) The extent of the discharge of any party from liability on 

an instrument is governed by the sections on 
(1) payment or satisfaction (Section 3.603); or 
(2) tender of payment (Section 3.604); or 
(3) cancellation or renunciation (Section 3.605); or 
(4) impairment of right of recourse or of collateral (Section 

3.606); or 

(5) reacquisition of the instrument by a prior party (Section 
3.208); or 

(6) fraudulent ~nd material alteration (Section 3.407); or 
(7) certification of a check (Section 3.411); or 
(8) acceptance varying a draft (Section 3.412); or 
(9) unexcused delay in presentment or notice of dishonor or 

protest (Section 3.502). 
(b) Any party is also discharged from his liability on an instru

ment to another party by any other act or agreement with such par
ty which would discharge his simple contract for the payment of 
money. 

(c) The liability of all parties is discharged when any party who 
has himself no right of action or recourse on the instrument 

(1) reacquires the instrument in his own right; or 
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(2) is discharged under any provision of this chapter, except 
as otherwise provided with respect to discharge for impair
ment of recourse or of security (Section 3.606). 

(59th Legis., Ch. 721, Sec. 3-601.) 

§ 3.602. Effect of Discharge Against Holder in Due Course 
No discharge of any party provided by this chapter is effective 

against a subsequent holder in due course unless he has notice there
of when· he takes the instrument. (59th Legis., Ch. 721, Sec. 3-602.) 

§ 3.603. Payment or Satisfaction 
(a) The liability of any party is discharged to the extent of his 

payment or satisfaction to the holder even though it is made with 
knowledge of a claim of another person to the instrument unless prior 
to such payment or satisfaction the person making the claim either 
supplies indemnity deemed adequate by the party seeking the dis
charge or enjoins payment or satisfaction by order of a court of com
petent jurisdiction in an action in which the adverse claimant and the 
holder are parties. This subsection does not, however, result in the 
discharge of the liability 

(1) of a party who in bad faith pays or satisfies a holder who 
acquired the instrument by theft or who (unless having the 
rights of a holder in due course) holds through one who so 
acquired it; or 

(2) of a party (other than an intermediary bank or a payor bank . . . . 
which is not a depositary bank) who pays 9r satisfies the 
holder of an instrurri~nt which has been restrictively in
dorsed in a manner not c'onsistent with the terms of such 
restrictive indorsement. 

(b) Payment or satisfaction may be made with the consent of 
the holder by any person inCluding· a stranger to the instrument. 
Surrender of the instrument to such a person gives him the rights of 
a transferee (Section 3.201). (59th Legis., Ch. 721, Sec. 3-603.) 

§ ·3.604. Tender of Payment 
(a) Any party making tender of full payment to a holder when 

or after it is due is discharged to the extent of all subsequent liability 
for interest, costs and attorney's fees. . . 

(b) The holder's refusal of such tender wholly discharges any 
party who has a right of recourse against the party making the tender. · 

(c) Where the maker or acceptor of an instrument payable 
otherwise than on demand is able and ready to pay at every place of 
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payment specified in the instrument when it is due, it is equivalent 
to tender. (59th Legis., Ch. 721, Sec. 3-604.) 

§ 3.605. Cancellation and Renunciation 
(a) The holder of an instrument may even without considera

tion discharge any party 
(1) in any manner apparent on the face of the instrument or 

the indorsement, as by intentionally cancelling the instru
ment or the party's signature by destruction or mutilation, 
or by striking out the party's signature; or 

(2) by renouncing his rights by a writing signed and delivered 
or by surrender of the instrument to the party to be dis
charged. 

(b) Neither cancellation nor renunciation without surrender of 
the instrument affects the title thereto. (59th Legis., Ch. 721, Sec. 
3-605.) 

§ 3.606. lmpainnent of Recourse or of Collateral 
(a) The holder discharges any party to the instrument to the 

extent that without such party's consent the holder 
(1) without express reservation of rights releases or agrees 

not to sue any person against whom the party has to the 
knowledge of the holder a right of recourse or agrees to sus
pend the right to enforce against such person the instrument 
or collateral or otherwise discharges such person, except that 
failure or delay in effecting any required presentment, pro
test or notice of dishonor with .respect to any such person 
does not discharge any party as to whom presentment, pro
test or notice of dishon01· .is effective or unnecessary; or 

(2) unjustifiably impairs any collateral for the instrument 
given by or on, behalf of the party or any person against 
whom he has a right of recourse. . 

(b) By express reservation of rights against a party with a right 
of recourse the holder preserves 

(1) all his rights against such party as of the time when the 
instrument was originally due; and . ' 

(2). the right of the party to pay the instrument as ·of that time; 
and 

(3) all rights of such party to recourse_against others. 
(59th Legis., Ch. 721, Sec. 3-606.)_ 
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SUBCHAPTER G. ADVICE OF INTERNATIONAL 
SIGHT DRAFT 

§ 3. 701. Letter of Advice of International Sight Draft 
(a) A "letter of advice" is a drawer's communication to the 

drawee that a described draft has been drawn. 
(b) Unless otherwise agreed when a bank receives from another 

bank a letter of advice of an international sight draft the drawee 
bank may immediately debit the drawer's account and stop the run
ning of interest pro tanto. Such a debit and any resulting credit to 
any account covering outstanding drafts leaves in the drawer full 
power to stop payment or otherwise dispose of the amount and creates 
no trust or interest in favor of the holder. 

(c) Unless otherwise agreed and except where a draft is drawn 
under a credit issued by the drawee, the drawee of an international 
sight draft owes the drawer no duty to pay an unadvised draft but if 
it does so and the draft is genuine, may appropriately debit the draw
er's account. (59th Legis., Ch. 721, Sec. 3-701.) 

SUBCHAPTER H.· MISCELLANEOUS 

§ 3.80 1. Drafts in a Set 
(a) Where a draft is drawn in a set of parts, each of which is 

numbered and expressed to be an order only if no other part has been 
honored, the whole of the parts ·co:iJ.stitutes.one draft but a taker of any 
part may become a holder in due course of the draft. 

(b) Any person who negotiates, indorses or accepts a single 
part of a draft drawn in a set thereby becomes liable to any holder 
in due course of that part as if it.werethe whole set, but as between 
different holders in due course to whom different parts have been 
negotiated the holder whose title first accrues has all rights to the 
draft and its proceeds. 

(c) As against. the drawee ·tlie first presented part of a d1~aft 
drawn in a set is ·the part 'entitled to payment, or if a time draft to· 
acceptance and payment. Acceptance of any subsequently presented 
part renders the drawee liable thereon under Subsection (b). With 
respect both to a holder and to the drawer payment of a subsequently 
presented part of a draft payable at sight has the same effect as pay
ment of a check notwithstanding an effective stop order (Section 
4.407) .. 

(d) Except as otherwise provided in this section, where any part 
of a draft in a set is discharged by .. payment or otherwise the whole 
draft is discharged. (59th Legis., Ch. 721, Sec. 3-801.) 
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§ 3.802. Effect of Instrument on Obligation for Which It Is Given 
(a} Unless otherwise agreed where an instrument is taken for 

an underlying obligation 
(1) the obligation is pro tanto discharged if a bank is drawer, 

maker or acceptor of the instrument and there is no recourse 
on the instrument against the underlying obligor; and 

(2) in any other case the obligation is suspended pro tanto until 
the instrument is due or if it is payable on demand until its 
presentment. If the instrument is dishonored action may be 
maintained on either the instrument or the obligation; dis
charge of the underlying obligor on the instrument also dis
charges him on the obligation. 

(b) The taking in good faith of a check which is not postdated 
does not of itself so extend the time on the original obligation as to 
discharge a surety. (59th Legis., Ch. 721, Sec. 3-802.) 

§ 3.803. Notice to Third Party 

Where a defendant is sued for breach of an obligation for which 
a third person is answerable over under this chapter he may give 
the third person written notice of the litigation, and the person noti
fied may then give similar notice to any other person who is answer
able over to him uqder this chapter. If the notice states that the per
son notified may come in and defend and that if the person notified 
does not do so he will in any·action against him by the person giving 
the notice be bound by any determination of fact common to the two 
litigations, then uriless after seasonable receipt of the notice the per
son notified does come in and defend he. is so bound. (59th Legis., 
Ch. 721, Sec. 3-803.} 

§ 3.804. Lost, Destroyed or Stolen Ibstruments 
. . . . . . 

The owner of an instrument which is lost, whether by destruc
tion, theft or otherwise, may maintain an action in.his own name and 
recover from any party liable thereon upon due proof of his ownership, 
the facts which prevent his productio~ of the instrum~nt ~nd its terms. 
The court may require security indemnifying the, ~efendant against 
loss by reason of 1 further claims on the instrument. ·(59th Legis., 
Ch. 721, Sec. 3-804.} · · 

§ 3.805. lnstniments Not Payable to Order or, to Bearer 
This chapter applies to ariy instrument whose terms do not pre-· 

elude transfer and which is otherwise negotiable within this chapfer 
but which is not payable to order or to bearer,·except that there can 
be no holder in due course of such an instrument. (59th Legis., _ 
Ch. 721, Sec. 3-805.) 
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SUBCHAPTER C. COLLECTION OF ITEMS: PAYOR BANKS 

Section 
4.301. Deferred Posting; Recovery of Payment by Return of Items; 

Time of Dishonor. 
4.302. Payor Bank's Responsibility for Late Return of Item. 
4.303. When Items Subject to Notice, Stop-Order, Legal Process or 

Set-Off; Order in Which Items May be Charged or Certified. 

SUBCHAPTER D. RELATIONSHIP BETWEEN PAYOR BANK 
AND ITS CUSTOMER 

4.401. When Bank May Charge Customer's Account. 
4.402. Bank's Liability to Customer for Wrongful Dishonor. 
4.403. Customer's Right to Stop Payment; Burden of Proof of Loss. 
4.404. Bank Not Obligated to Pay Check More Than Six Months Old. 
4.405. Death or Incompetence of Customer. 
4.406. Customer's Duty to Discover and Report Unauthorized Signature 

or Alteration. 
4.407. Payor Bank's Right to Subrogation on Improper Payment. 

SUBCHAPTER E. COLLECTION OF DOCUMENTARY DRAFTS 

4.501. Handling of Documentary Drafts; Duty to Send for Presentment 
and to Notify Customer of Dishonor. 

4.502. Presentment of "On Arrival" Drafts. 
4.503. Responsibility of Presenting Bank for Documents and Goods; 

'Report of Reasons for Dishonor; Referee in Case of Need. 
4.504. Privilege of Presenting Bank to Deal with Goods; Security In

terest for Expenses. 

SUBCHAPTER A. GENERAL PROVISIONS AND 
DEFINITIONS 

Section 4.10 1. Short Title 
This chapter may be cited as Uniform Commercial Code-Bank 

Deposits and Collections. (59th Legis., Ch. 721, Sec. 4-101.) 

§ 4.1 02. Applicability 
(a) To the extent that items within this chapter are also within 

the scope of Chapters 3 and· 8, they are subject to the provisions of 
those chapters. In the event of conflict the provisions of this chap
ter govern those of Chapter 3 but the provisions of Chapter 8 govern 
those of this chapter. 

(b) The liability of a bank for action or non-action with respect 
to any item handled by it for purposes of presentment, payment or 
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collection is governed by the law of the place where the bank is lo
cated. In the case of action or non-action by or at a branch or sep
arate office of a bank, its liability is governed by the law of the place 
where the branch or separate office is located. (59th Legis., Ch. 721, 
Sec. 4-102.) 

§ 4.103. Variation by Agreement; Measure of Damages; Certain 
Action Constituting Ordinary Care 

(a) The effect of the provisions of this chapter may be varied 
by agreement except that no agreement can disclaim a bank's re
sponsibility for its own lack of good faith or failure to exercise ordi
nary care or can limit the measure of damages for such lack or failure; 
but the parties may by agreement determine the standards by which 
such responsibility is to be measured if such standards are not mani
festly unreasonable. 

(b) Federal Reserve regulations and operating letters, clearing 
house rules, and the like, have the·effect of agreements under Subsec
tion (a), whether or not specifically assented to by all parties inter
ested in items handled. 

(c) Action or non-action approved by this chapter or pursuant 
to Federal Reserve regulations or operating letters ·constitutes the 
exercise of ordinary care and, in the absence of special instructions, ac
tion or non-action consistent· with clearing house rules and the like 
or with a general banking usage not disapproved by this chapter, 
prima facie constitutes the exercise of ordinary care. 

(d) The specification or approval of certain procedures by this 
chapter does not constitute disapproval of other procedures which 
may be reasonable under the circumstances. 

(e) The measure of damages for failure to exercise ordinary 
care in handling an item is the amount of the item reduced by an 
amount which could not have been realized by the. use of ordinary 
care, and where there is bad faith it includes other damages, if any, 
suffered by the party as a proximate conseqm!nce. (59th Legis., 
Ch. 721, Sec. 4-103.) 

§ 4.1 04. · . Definitions and Index of Definitio~ 
(a) In this chapter unless the context otherwise requires 
(1) "Account" means any account with a bank and includes a 

checking, time, interest or savings account; 
(2) "Afternoon" means the period of a day between noon and 

midnight;· 
(3) "Banking day" means that part of ariy day on which a bank 

is· opEm to the public for carrying on substantially all of its 
banking functions; · ·, · '-~ 
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( 4) ''Clearing house" means any association of banks or other 
payors regularly clearing items; 

(5) "Customer" means any person having an account with a bank 
or for whom a bank has agreed to collect items and includes 
a bank carrying an account with another bank; 

( 6) "Documentary draft" means any negotiable or non-negotia
ble draft with accompanying documents, securities or other 
papers to be delivered against honor of the draft; 

(7) "Item" means any instrument for the payment of money 
even though it is not negotiable but does not include money; 

(8) "Midnight deadline" with respect to a bank is midnight on 
its next banking day following the banking day on which it 
receives the relevant item or notice or from which the time 
for taking action commences to run, whichever is later; 

(9) "Properly payable" includes the availability of funds for 
payment at the time of decision to pay or dishonor; 

(10) "Settle" means to pay in cash, by clearing house settle
ment, in a charge or credit or by remittance, or otherwise 
as instructed. A settlement may be either provisional or 
final; 

(11) "Suspends payments" with 1·espect to a bank means that 
it has been closed by order of the supervisory authorities, 
that a public officer has been appointed to take it over or 
that it ceases or refuses to make payments in the ordinary 
course of business. 

(b) Other definitions applying to this chapter and the sections in 
which they appear are: 

"Collecting bank" 
"Depositary bank" 
"Intermediary bank" 
"Payor bank" 
"Presenting bank" 
"Remitting bank" 

Section 4.105. 
Section 4.105. 
Section 4.105. 
Section 4.105. 
Section 4.105. 
Section 4.105. 

(c) The following definitions in other chapters apply to this 
chapter: 

"Acceptance" 
"Certificate of deposit" 
"Certification" 
"Check" 
"Draft" 
"Holder in due course" 
"Notice of dishonor" 
"Presentment" 
"Protest" 
"Secondary party" 
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(d) In addition Chapter 1 contains general definitions and prin
ciples of construction and interpretation applicable throughout this 
chapter. (59th Legis., Ch. 721, Sec.4-104.) 

§ 4.105. "Depositary Bank"; "Intermediary Bank"; "Collecting 
Bank"; "Payor Bank"; "Presenting Bank"; "Remit
ting Bank" 

In this chapter unless the context otherwise requires: 
(1) "Depositary bank" means the first bank to which an item is 

transferred for collection even though it is also the payor 
bank; 

(2) "Payor bank" means a bank by which an item is payable as 
drawn or accepted; 

(3) "Intermediary bank" means any bank to which an item is 
transferred in course of collection except the depositary or 
payor bank; 

( 4) "Collecting bank" means any bank handling the item for 
collection except the payor bank; 

(5) "Presenting bank" means any bank presenting an item ex
cept a payor bank; 

(6) "Remitting bank" means any payor or intermediary bank 
remitting for an item. 

(59th Legis., Ch. 721, Sec. 4-105.) 

§ 4.1 06. Separate Office of a Bank 

A branch or separate office of a bank 1s a separate bank for the 
purpose of computing the time within which and determining the 
place at or to which action may be taken or notices or orders shall be 
given under this chapter and under Chapter 3. (59th Legis., Ch. 721, 
Sec. 4-106.) 

§ 4.107. Time of Receipt of Items 
(a) For the purpose of allowing time to process items, prove bal

ances and make the necessary entries on its books to determine its posi
tion for the day, a bank may fix an afternoon hour of two P.M. or later 
as a cut-off hour for the handling of money and items and the making 
of entries on its books. 

(b) Any item or deposit·of money received on any day after a 
cut-off hour so fixed or after th~ ·close of the banking day may be 
treated as being received at the opening of tli.e next banking day. 
(59th Legis., Ch. 721, Sec. 4-107:).· · 
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§ 4.1 08. Delays 
(a) Unless otherwise instructed, a collecting bank in a good faith 

effort to secure payment may, in the case of specific items and with or 
without the approval of any person involved, waive, modify or extend 
time limits imposed or permitted by this title for a period not in excess 
of an additional banking day without discharge of secondary parties 
and without liability to its transferor or any prior party. 

(b) Delay by a collecting bank or payor bank beyond time limits 
prescribed or permitted by this title or by instructions is excused if 
caused by interruption of communication facilities, suspension of pay
ments by another bank, war, emergency conditions or other circum
stances beyond the control of the bank provided it exercises such dili
gence as the circumstances require. (59th Legis., Ch. 721, Sec. 4-
108.) 

§ 4.109. Process of Posting 

The "process of posting" means the usual procedure followed by a 
payor bank in .determining to pay an item and in recording the pay
ment including one or more of the following or other steps as deter
mined by the bank: 

(1) verification of any signature; 
(2) ascertaining that sufficient funds are available; 
(3) affixing a "paid" or other stamp; 
( 4) entering a charge or entry to a customer's account; 
(5) correcting or reversing an entry or erroneous action with 

respect to the item. 
(59th Legis., Ch. 721, Sec. 4-109.) 

SUBCHAPTER B. COLLECTION OF ITEMS: DEPOSITARY 
AND COLLECTING BANKS 

§ 4.20 1. Presumption and Du~tion of Agency Status of Collect
ing Banks and Provisional Status of. Credits; Appliea
bility of Article; Item Indorsed "Pay Any Bank" 

(a) Unless a contrary intent clearly appears and prior to the time 
that a settlement given by a collecting bank for an item is or becomes 
final (Subsection (c) of Section 4;21l.and Sections 4.212 and' 4.213) 
the bank is an agent or sub-agent of the owner of the item and any 
settlement given for the-,item is provisional. This provision applies 
regardless of the form of indorsement or lack of indorsement and even 
though credit given for the item is subject .to immediate withdrawal 
as of right or is in fact withdrawn; but the continuance of ownership 

1588 



BUSINESS AND COMMERCE CODE § 4.203 
l··or AnnotlltlonK nntl lll~turlc"l NotcH, Keo Y.A.T.S. 

of an item by its owner and any rights of the owner to proceeds of the 
item are subject to rights of a collecting bank such as those resulting 
fmm outstanding advances on the item and valid rights of setoff. 
When an item is handled by banks for purposes of presentment, pay
ment and collection, the relevant provisions of this chapter apply even 
though action of parties clearly establishes that a particular bank has 
purchased the item and is the owner of it. 

(b) Aftel· an item has been indorsed with the words "pay any 
bank" or the like, only a bank may acquire the rights of a holder 

(1) until the item has been returned to the customer initiating 
collection; or 

(2) until the item has been specially indorsed by a bank to a per
son who is not a bank. 

(59th Legis., Ch. 721, Sec. 4-201.) 

§ 4.202. Responsibility for Collection; When Action Seasonable 

(a) A collecting bank must use ordinary care in 

(1) presenting an item or sending it for presentment; and 

(2) sending notice of dishonor or non-payment or returning an 
item other than a documentary draft to the bank's transferor 
or directly to the depositary bank under Subsection (b) of 
Section 4.212 after learning that the item has not been paid 
or accepted, as the case may be; and 

(3) settling for an item when the bank receives final settlement; 
and 

( 4) making or providing for any necessary protest; and 

(5) notifying its transferor of any loss or delay in transit within 
a reasonable time after discovery thereof. 

(b) A collecting bank taking proper action before its midnight 
deadljne following receipt of an item, notice or payment acts season
ably; taking proper action within a reasonably longer time may be 
seasonable but the bank has the burden of so establishing.· 

(c) Subject to Subsection (a) (1), a bank is not liable for the 
insolvency, neglect, misconduct, mistake or default of another bank 
or person or for loss or destruction of an item in transit or in the pos
session of others. (59th Legis., Ch. 721, Sec. 4-202.) 

§ 4.203. Effect of Instructions 
Subject to the provisions of Chapter 3 concerning conversion of 

instruments (Section 3.419) and the provisions of both Chapter 3 and 
this chapter concerning restrictive indorsements only a collecting 
bank's transferor can give instructions which affect the bank or con-
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stitute notice to it and a collecting bank is not liable to prior parties for 
any action taken pursuant to such instructions or in accordance with 
any agreement with its transferor. (59th Legis., Ch. 721, Sec. 
4-203.) 

§ 4.204. Methods of Sending and Presenting; Sending Direct to 
Payor Bank 

(a) A collecting bank must send items by reasonably prompt 
method taking into consideration any relevant instructions, the nature 
of the item, the number of such items on hand, and the cost of collec
tion involved and the method generally used by it or others to present 
such items. 

(b) A collecting bank may send 
(1) any item direct to the payor bank; 
(2) any item to any non-bank payor if authorized by its trans

feror; and 
(3) any item other than documentary drafts to any non-bank 

payor, if authorized by Federal Reserve regulation or operat
ing letter, clearing house rule or the like. 

(c) Presentment may be made by a presenting bank at a place 
where the payor bank has requested that presentment be made. (59th 
Legis., Ch. 721, Sec. 4-204.) 

§ 4.205. · Supplying Missing Indorsement; No Notice from Prior 
Indorsement 

(a) A depositary bank which has taken an item for collection may 
supply any indorsement of the customer which is necessary to title 
unless the item contains the words "payee's indorsement required" or 
the like. In the absence of such a requirement a statement placed on 
the item by the depositary bank to the effect that the item was deposit
ed by a customer or credited to his account is effective as the custom
er's indorsement. 

(b) An intermediary bank, or payor bank which is not a deposi
tary bank, is neither given notice nor otherwise affected by a restric
tive indorsement of any person except the bank's immediate transferor. 
(59th Legis., Ch. 721, Sec. 4-205.) 

§ 4.206. Transfer Between Banks· 
Any agreed method which identifies the transferor·bank is suffi

cient for the item's further transfer to another bank. (59th Legis., 
Ch. 721, Sec. 4-206.) 
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§ 4.207. Warranties of Customer and Collecting Bank on Trans
fer or Presentment of Items; Time for Claims 

(a) Each customer or collecting bank who obtains payment or 
acceptance of an item and each prior customer and collecting bank 
warrants to the payor bank or other payor who in good faith pays or 
accepts the item that 

(1) he has a good title to the item or is authorized to obtain pay
ment or acceptance on behalf of one who has a good title; and 

(2) he has no knowledge that the signature of the maker or 
drawer is unauthorized, except that this warranty is not 
given by any customer or collecting bank that is a holder in 
due course and acts in good faith 
(A) to a maker with respect to the maker's own signature; 

or 
(B) to a drawer with respect to the drawe1·'s own signature, 

whether or not the drawer is also the drawee; or 
(C) to an acceptor of an item if the holder in due course took 

the item after the acceptance or obtained the acceptance 
without knowledge that the drawer's signature was un
authorized; and 

(3) the item has not been materially altered, except that this 
warranty is not given by. any customer or collecting bank 
that is a holder in due course and acts in good faith 
(A) to the maker of a note;. or 

(B) to the drawer of a draft whether or not the drawer is 
also the drawee; or. 

(C) to the acceptor of an item with respect to. an alteration 
made prior to the acceptance if the holder in due course 
took the item after the ac~eptance; .even though the ac
ceptance .. provided "payable as ,originally drawn" or 
equivalent terms; . or 

(D) to the acceptor of an item with respect to an alteration 
made after the acceptance. 

(b) Each customer and collecting bank who transfers an item and 
receives a settlement or other consideration for it warrants to his 
transferee and to any subsequent collecting bank who takes the item 
in good faith that 

(1) he has a good title to the item or.is authorized to obtain pay
ment .or acceptance on behalf of one who has a good title and 
the transfer is otherwise rightful; and ' 

(2) all sil,rnatures are genuine or authorized; and 

(3) the item has ~ot been materially altered; and 

2 Tex.St.Supp. 19&8--8 
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( 4) no defense of any party is good against him; and 
(5) he has no knowledge of any insolvency proceeding instituted 

with respect to the maker or acceptor or the drawer of an 
unaccepted item. 

In addition each customer and collecting bank so transferring an 
item and receiving a settlement or other conside1·ation engages that 
upon dishonor and any necessary notice of dishonor and protest he 
will take up the item. 

(c) The warranties and the engagement to honor set forth in the 
two preceding subsections arise notwithstanding the absence of in
dorsement or words of guaranty or warranty in the transfer or pre
sentment and a collecting bank remains liable for their breach despite 
remittance to its transferor. Damages for breach of such warranties 
or engagement to honor shall not exceed the consideration received by 
the customer or collecting bank responsible plus finance charges and 
expenses l'elated to the item, if any. 

(d) Unless a claim for breach of warranty under this section is 
made within a reasonable time after the person claiming learns of the 
breach, the person liable is discharged to the extent of any loss caused 
by the delay in making claim. (59th Legis., Ch. 721, Sec. 4-207.) 

§ 4.208. Security Interest of Collecting Bank in Items, Accom
panying Documents and Proceeds 

(a) A bank has a security interest in an item and any accompany
ing documents or the p1·oceeds of either 

( 1) in case of an item deposited in an· account to the extent to 
which credit given for the item has been withdrawn or 
applied; 

(2) in case of an item for which it has given credit available for 
withdrawal as of right, to the extent of the credit given 
whether or not the credit is drawn upon and whether or not 
there is a right of charge-back; or 

(3) if it makes an advance on or against the item. 
(b) When credit which has been given for several items received 

at one time or pursuant to a single agreement is withdrawn or applied 
in part the security interest remains upon all the items, any accom
panying documents or the proceeds of either. For the purpose of this 
section, credits first given are first withdrawn. 

(c) Receipt by a collecting bank of a final settlement for an item 
is a realization on its security interest in the item, accompanying docu
ments and proceeds. To the extent and so long as the bank does not 
receive final settlement for the item or give up possession of the item 
or accompanying documents for purposes other than collection, the 
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security interest continues and is subject to the provisions of Chapter 
9 except that 

(1) no security agreement is necessary to make the security in
terest enforceable (Subsection (a) (2) of Section 9.203); and 

(2) no filing is 1·equired to perfect the security interest; and 
(3) the security interest has priority over conflicting perfected 

security interests in the item, accompanying documents or 
proceeds. 

(59th Legis., Ch. 721, Sec. 4-208.) 

§ 4.209. When Bank Gives Value for Purposes of Holder in Due 
Course 

For purposes of determining its status as a holder in due course, 
the bank has given value to the extent that it has a security interest in 
an item provided that the .bank otherwise complies with the require
ments of Section 3.302 on what constitutes a holder in due course. 
(59th Legis., Ch. 721, Sec. 4-209.) 

§ 4.21 0. Presentment by Notice ofltem Not Payable by, Through 
or at a Bank; Liability of Secondary Parties 

(a) Unless otherwise instructed, a collecting bank may present 
an item not payable by, through or at a bank by sending to :the party 
to accept or pay a written notice that. the bank holds the item for ac
ceptance or payment. The notice must be sent in timeto be received 
on or before the day when presentment is. due and the bank must meet 
any requirement of the party. to accept or pay under Section 3.505 by 
the close of the bank's next banking day after it knows of the require-
ment. ' · · 

(b) Where presentment is made by notice and neither honor nor 
request for compliance with a requirement. under. Section 3.505 is 
received by the close of business on the day after' maturity or in the 
case of demand items by the close of business on the. third banking 
day after notice was sent, the presenting bank may treat the item as 
dishonored and charge any secondary party by sending him notice of 
the facts. (59th Legis.,·ch. 721, Sec. 4-210;) 

~ 4.211. Media of Remittance; Provisional and Final Settlement 
In Remittance Cases 

(a) A collecting bank may take in settlement of an item 
(1) a check of the remitting bank o~ of another bank on any bank 

except the remitting bank; or·· · · 
.. (2) 'a cashier's check or similar prhnary obligation of aremitting 

1 • b~mk which is a member of or clears through a inember of; the 
. , same clearing house or gr()UP as the collecting bank; or 
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(3) appropriate authority to charge an account of the remitting 
bank or of another bank with the collecting bank; or 

(4) if the item is drawn upon or payable by a person other than a 
bank, a cashier's check, certified check or other bank check 
or obligation. 

(b) If before its midnight deadline the collecting bank properly 
dishonors a remittance check or authorization to charge on itself or 
presents or forwards for collection a remittance instrument of or on 
another bank which is of a kind approved by Subsection (a) or has not 
been authorized by it, the collecting bank is not liable to prior parties 
in the event of the dishonor of such check, instrument or authorization. 

(c) A settlement for an item by means of a remittance instrument 
or authorization to charge is or becomes a final settlement as to both 
the person making and the person receiving the settlement 

(1) if the remittance instrument or authorization to charge is of 
a kind approved by Subsection (a) or has not been authorized 
by the person receiving the settlement and in either case the 
person receiving the settlement acts seasonably before its 
midnight deadline in presenting, forwarding for collection or 
paying the instrument or authorization,-at the time the !'e
mittance instrument or authorization is finally paid by the 
payor by which it is payable; 

(2) if the person receiving the settlement has authorized re
mittance by a non-bank check or obligation or by a cashier's 
check remitting bank which is not of a kind approved by 
Subsection (a) (2) ;-at the time of the receipt of such re
mittance check or obligation; or 

(3) if in a case not covered by Subdivision (1) or (2) the person 
receiving the settlement fails to seasonably present, forward 
for collection, pay or return a remittance instrument or au
thorization to it to charge before its midnight deadline,-at 
such midnight deadline. 

(59th Legis., Ch. 721, Sec. 4-211.) 

§ 4.212. Right of Charge-Back or Refund 
(a) If a collecting bank has made provisional settlement with its 

customer for an item and itself fails by reason of dishonor, suspension 
of payments by a bank or otherwise to receive a settlement for the item 
which is or becomes final, the bank may revoke the settlement given by 
it, charge back the amount of any credit given for the item to its cus
tomer's account or obtain refund from its customer whether or not it 
is able to return the items if by its midnight deadline or within a longer 
reasonable time after it learns the facts it returns the item or sends 
notification ·of the facts. These rights to revoke; ~harge-back and 
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obtain refund terminate if and when a settlement for the item received 
by the bank is or becomes final (Subsection (c) of Section 4.211 and 
Subsections (b) and (c) of Section 4.213). 

(b) Within the time and manner prescribed by this section and 
Section 4.301, an intermediary or payor bank, as the case may be, may 
return an unpaid item directly to the depositary bank and may send for 
collection a draft on the depositary bank and obtain reimbursement. 
In such case, if the depositary bank has received provisional settlement 
for the item, it must reimburse ~he bank drawing the dmft and any 
provisional credits for the item between banks shall become and re
main final. 

(c) A depositary bank which is also the payor may charge-back 
the amount of an item to its customer's account or obtain refund in 
accordance with the section governing return of an item received by a 
payor bank for credit on its books (Section 4.301). 

(d) The right to charge-back is not affected by 
(1) prior use of the credit given for the item; or 
(2) failure by any bank to exercise ordinary care with respect to 

the item but any bank so failing remains liable. 
(e) A failure to charge-back or claim refund does not affect other 

rights of the bank against the customer or any other party. 
(f) If credit is given in dollars as the equivalent of the value of an 

item payable in a foreign currency the dollar amount of any charge
back or refund shall be calculated on the basis of the buying sight rate 
for the foreign currency prevailing on the day when the person entitled 
to the charge-back or refund learns that it will not receive payment in 
ordinary course. (59th Legis., Ch. 721, Sec. 4-212.) . 

§ 4.213. Final Payment of Item by Payor Bank; When Provi
sional Debits and Credits Become Final; When Cer
tain Credits Become Available for Withdrawal 

(a) An item is finally paid by a payor bank when the bank has 
done any of the following, whichever happens first: 

(1) paid the item in cash; or 
(2) settled for the item without reserving a right to revoke the 

settlement and without having such l'ight. under statute, 
clearing house rule or agreement; or 

(3) completed the process of posting the. item to the indicated 
account of the drawer, maker or other person to be charged 
therewith; or 

( 4) made a provisional settlement for the item and failed to re
voke the settlement in the time and manner permitted by stat
ute, clearing house rule qr agreement. 
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Upon a final payment under Subdivisions (2), (3) or (4) the 
payor bank shall be accountable for the amount of the item. 

(b) If provisional settlement for an item between the presenting 
and payor bal}kS is made through a clearing house or by debits or 
credits in an account between them, then to the extent that provisional 
debits or credits for the item are entered in accounts between the pre
senting and payor banks or between the presenting and successiye 
prior collecting banks seriatim, they become final upon final payment 
of the item by the payor bank. 

(c) If a collecting bank receives a settlement for an item which 
is or becomes final (Subsection (c) of Section 4.211, Subsection (b) of 
Section 4.213) the bank is accountable to its customer for the amount 
of the item and any provisional credit given for the item in an account 
with its customer becomes final. 

{d) Subject to any right of the bank to apply the credit to an obli
gation of the customer, credit given by a bank fo1· an item in an account 
with its customer becomes available for withdrawal as of right 

(1) in any case where the bank has received a provisional settle
ment for the item,-when such settlement becomes final and 
the bank has had a reasonable time to learn that the settle
ment is final; 

(2) in any case where the bank is both a depositary bank and a 
payor bank and the item is finally .paid,-at the opening of 
the bank's second banking day following receipt of the item. 

(e) A deposit of money in a bank is final when made but, subject 
to any right of the bank to apply the deposit to an obligation of the 
customer, the deposit becomes available for withdrawal as of right at 
the opening of the bank's next banking day following receipt of the 
deposit. (59th Legis., Ch. 721, Sec. 4-213.) · 

§ 4.214. Insolvency and Preference 
(a) Any item in or coming into the possession of a payor or col

lecting bank which suspends payment and which item is not finally 
paid shall be returned by the receiver, trustee or agent in charge of the 
closed bank to the presenting bank or the closed bank's customer. 

(b) If a payor bank finally pays an item and suspends payments 
without making a settlement for the item with its customer or the pre
senting bank which settlement is or becomes final, the owner of the 
item has a preferred claim against the payor.bank. 

(c) If a payor bank gives or a collecting bank gives or receives a 
provisional settlement for an item and thereafter suspends payments, 
the suspension does not prevent or· interfere with the settlement be
coming final if such finality occurs automatically upon the lapse of 
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certain time or the happening of certain events (Subsection (c) of Sec
tion 4.211, Subsections (a) (4), (b) and (c) of Section 4.213). 

(d) If a collecting bank receives from subsequent parties settle
ment for an item which settlement is or becomes final and suspends 
payments without making a settlement for the item with its customer 
which is or becomes final, the owner of the item has a preferred claim 
against such collecting bank. (59th Legis., Ch. 721, Sec. 4-214.) 

SUBCHAPTER C. COLLECTION OF ITEMS: PAYOR BANKS 

§ 4.30 1. Deferred Posting; Recovery of Payment by Return of 
Items; Time of Dishonor 

(a) Where an authorized settlement for a demand item (other 
than a documentary draft) received by a payor bank otherwise than 
for immediate payment over the counter has been made before mid
night of the banking day of receipt the payor bank may revoke the 
settlement and recover any payment if before it ·has made final pay
ment (Subsection (a) of Section 4.213) and before its midnight dead
line it 

(1) returns the item; or 
(2) sends written notice of dishonor or nonpayment if the item 

is held for protest or is otherwise unavailable for return. 
(b) If a demand item is received by a payor bank for credit on 

its books it may return such item or send notice of dishonor and may 
revoke any credit given or recover the amount thereof withdrawn by 
its customer, if it acts within the time limit and in the manner speci
fied in the preceding subsection .. 

(c) Unless previous notice of dishonor has been sent an item is 
dishonored at the time when for purposes of dishonor it is returned or 
notice sent in accordance with this section. 

(d) An item is returned: 
(1) as to an item received through a clearing house, when it is 

delivered to the presenting or last collecting bank or to the 
clearing house or is sent or delivered in accordance with its 
rules; or 

(2) in all other cases, when it is sent or delivered to the bank's 
customer or transferor or pursuant to his instructions. 

(59th Legis., Ch. 721, Sec. 4-301.) 

§ 4.302. Payor Bank's Responsibility for Late Return of Item 

In the absence of a valid defense such as breach of a presentment 
warranty (Subsection (a) of Section 4.207), settlement effected or the 
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like, if an item is presented on and received by a payor bank the bank 
is accountable for the amount of 

(1) a demand item other than a documentary draft whether 
properly payable or not if the bank, in any case where it is 
not also the depositary bank, retains the item beyond mid
night of the banking day of 1·eceipt without settling for it or, 
regardless of whether it is also the depositary bank, does 
not pay or return the item or send notice of dishonor until 
after its midnight deadline; or 

(2) any other properly payable item unless within the time al
lowed for acceptance or payment of that item the bank either 
accepts or pays the item or returns it and accompanying 
documents. · 

(59th Legis., Ch. 721, Sec. 4-302.) 

§ 4.303. When Items Subject to Notice, Stop-Order, ~gal Proc
ess or Setoff; Order in Which Items May be Charged 
or Certified 

(a) Any knowledge, notice or stop-order received by, legal process 
served upon or setoff exercised by a payor bank, whether or not effec
tive under other rules of law to terminate, suspend or modify the 
bank's right or duty to pay an item or to charge its customer's account 
for the item, comes too late to so terminate, suspend or modify such 
right or duty if the knowledge, notice, stop-order or legal process is 
received or served and a reasonable time for the bank to act thereon 
expires or the setoff is exercised after the bank has done any of the 
following: 

(1) accepted or certified the item; 
(2) paid the item in cash; 
(3) settled for the item without reserving a right to revoke the 

settlement and without having such· right under statute, 
clearing house rule or agreement; 

( 4) completed the process of posting the item. to the indicated 
account of the drawer, maker or other person to be charged. 
therewith or otherwise has evidenced by examination of such 
indicated account and by action its decision to pay the item; 
or 

(5) become accountable for the amount of the.item .. under Sub
section (a) ( 4) of Section ·4.213 and Section 4.302 dealing 
with the payor bank's resr.onsibility for late return of items. 

(b) Subject to the provisions of Subsection (a) items may be 
accepted, paid, certified or charged to the indicated account of its 
customer in any order convenient to the bank. (59th Legis., Ch. 721, 
Sec. 4-303.) · 
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SUBCHAPTER D. RELATIONSHIP BETWEEN PAYOR BANK 
AND ITS CUSTOMER 

§ 4.40 1. When Bank May Charge Customer's Account 
(a) As against its customer; a bank may charge against his ac

count any item which is otherwise properly payable from that account 
even though the charge creates an overdraft. 

(b) A bank which in good faith makes payment to a holder may 
charge the indicated account of its customer according to 

(1) the original tenor of his altered item; or 
(2) the tenor of his completed item, even though the bank knows 

the item has been completed unless the bank has notice that 
the completion was improper. 

(59th Legis., Ch. 721, Sec. 4-401.) • 

§ 4.402. Bank's Liability to Customer for Wrongful Dishonor 
A payor bank is liable to its customer. for damages proximately 

caused by the wrongful dishonor of an item. When the dishonor oc
curs through mistake liability is limited to actual damages proved. If 
so proximately caused and proved damages may include damages for 
an arrest or prosecution of the customer or other consequential dam
ages. Whether any consequential damages are proximately caused 
by the wrongful dishonor is a question of fact to be determined in each 
case. (59th Legis., Ch. 721, Sec. 4-402.) 

§ 4.403. Customer's Right to Stop Paymt:nt; Burden of Proof of 
Loss 

(a) A customer may by order to his bank stop payment of any 
item payable for his account but the order must be received at such 
time and in such manner as to afford the bank a reasonable oppor
tunity to act on it prior: to any action by the _bank with respect to .the. 
item described in Section 4.303. 

(b) An order· is. binding upon the bank only if it is in writing, 
dated, signed, and describes the item with certainty. An order is ef
fective for only six months unless renewed in writing. 

(c) The burden of-establishing 'the fact and amount of loss re
sulting from the payment of an item contrary to a· binding stop pay
ment order is on the customer. (59thLegis., Ch. 721, Sec. 4-403.) 
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§ 4.404. Bank Not Obligated to Pay Check More Than Six 
Months Old 

A bank is under no obligation to a customer having a checking 
account to pay a check, other than a certified check, which is presented 
more than six months after its date, but it may charge its customer's 
account for a payment made thereafter in good faith. (59th Legis., 
Ch. 721, Sec. 4-404.) 

§ 4.405. Death or Incompetence of Customer 
(a) A payor or collecting bank's authority to accept, pay or col

lect an item or to account for proceeds of its collection if otherwise 
effective is not rendered ineffective by incompetence of a customer of 
either bank existing at the time the item is issued or its collection is 
undertaken if. the bank does not know of an adjudication of incompe
tence. Neither death nor incompetence of a customer revokes such 
authority to accept, pay, collect or account until the bank knows of the 
fact of death or of an adjudication of incompetence and has reason
able opportunity to act on it. 

(b) Even with knowledge a bank may for ten days after the date 
of death pay or certify checks drawn on or prior to that date unless 
ordered to stop payment by a person claiming an interest in the ac
count. (59th Legis., Ch. 721, Sec. 4-405.) 

§ 4.406. Customer's Duty to Discover and Report Unauthorized 
• Signature or Alteration 

(a) When a bank sends to its customer a statement of account 
accompanied by items paid in good faith in support of the debit entries 
or holds the statement and items pursuant to a request or instructions 
of its customer or otherwise in a reasonable manner makes the state
ment and items available to the customer, the customer must exercise 
reasonable care and promptness to examine the statement and items 
to discover his unauthorized signature or any alteration on an item and 
must notify the bank promptly after discovery thereof. 

(b) If the bank establishes that the customer failed with respect 
to an item to comply with the duties imposed on the customer by Sub
section (a) the customer is precluded from asserting against the bank 

(1) his unauthorized signature or any alteration on the item if 
the bank also establishes that it suffered a loss by reason of 
such failure; and 

(2) an unauthorized signature or alteration by the same wrong
doer on any other item paid in good faith by the bank after 
the first item and statement was available to the customer 
:for a reasonable period not exceeding fourteen calendar days 
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and before the bank receives notification from the customer 
of any such unauthorized signature or alteration. 

(c) The preclusion under Subsection (b) does not apply if the 
customer establishes lack of ordinary care on the part of the bank in 
paying the item(s). 

(d) Without regard to care or lack of care of either the customer 
or the bank a customer who does not within one year from the time the 
statement and items are made available to the customer (Subsection 
(a)) discover and report his unauthorized signature or any alteration 
on the face or back of the item or does not within three years from 
that time discover and report any unauthorized indorsement· is pre
cluded from asserting against the bank such unauthorized signature 
or indorsement or such alteration. 

(e) If under this section a payor bank has a valid defense against 
a claim of a customer upon or resulting from payment of an item and 
waives or fails upon request to assert the defense the bank may not 
assert against any collecting bank or other prior party presenting or 
transferring the item a claim based upon the unauthorized signature or 
alteration giving rise to the customer's claim. (59th Legis., Ch. 721, 
Sec. 4-406.) 

§ 4.407. Payor Bank's Right to Subrog~~ion on Improper Pay-
ment · · · 

If a payor bank has paid an item over the stop payment order of 
the drawer or maker or otherwise under circumstances giving a basis 
for objection by the drawer or maker, to prevent unjust enrichment 
and only to the extent necessary to prevent loss .to the bank by reason· 
of its payment of the item, the payor bank shall be,subrogated to the 
rights · · · · · 

(1) of any holder in due course on the item against the drawer 
or maker; and 

(2) of the payee or any other holder of the item against the draw
er or maker either on the item or under the transaction out 
of which the item arose; and 

.. (3) of the drawer or maker againstthe payee or ariyother'holder 
of the· item with respect to the transaction out of which the 
item arose. · ·· · · · ·· .. · · 

(59th Legis., Ch. '721, Sec. 4-407.) 
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SUBCHAPTER E. COLLECTION OF DOCUMENTARY DRAFTS 

§ 4.50 1. Handling of Documentary Drafts; Duty to Send for Pre
sentment and to Notify Customer of Dishonor 

A bank which takes a documentary draft for collection must pre
sent or send the draft and accompanying documents for presentment 
and upon learning that the draft has not been paid or accepted in due 
course must seasonably notify its customer of such fact even though it 
may have discounted or bought the draft or extended credit available 
for withdrawal as of right. (59th Legis., Ch. 721, Sec. 4-501.) 

§ 4.502. Presentment of "On Arrival" Drafts 

When a draft or the relevant instructions require presentment 
"on arrival", "when goods arrive" or the like, the collecting bank need 
not present until in its judgment a reasonable time for arrival of the 
goods has expired. Refusal to pay or accept because the goods have 
not arrived is not dishonor; the bank must notify its transferor of 
such refusal but need not present the draft again until it is instructed 
to do so or learns of the arrival of the goods. (59th Legis., Ch. 721, 
Sec. 4-502.) 

§ 4.503. Responsibility of Presenting Bank for Documents and 
Goods; Report of Reasons for Dishonor; Referee in 
Case of Need 

Unless otherwise instructed and except as provided in Chapter 5 
a bank presenting a documentary draft 

(1) must deliver the documents to the drawee on acceptance of 
the draft if it is payable more than three days after present
ment; otherwise, only on payment; and 

(2) upon dishonor, either in the case of presentment for ac
ceptance or presentment for payment, may seek and follow 
instructions from any referee in case of need designated 
in the draft or if the presenting bank does not choose to 
utilize his services it must use diligence and good faith to 
ascertain the reason for dishonor, must notify its transferor 
of the dishonor and of the results of its effort to ascertain 
the reasons therefor and must request instructions. 

But the presenting bank is under no obligation with respect to 
goods represented by the documents except to follow any reasonable 
instructions seasonably received; it has a right to reimbursement for 
any expense incurred in following instructions and to prepayment 
of or indemnity for such expenses. (59th Legis., Ch. 721, Sec. 
4-503.) 
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§ 4.504. Privilege of Presenting Bank to Deal With Goods; Se
curity Interest for Expenses 

(a) A presenting bank which, following the dishonor of a docu
mentary draft, has seasonably requested instructions but does not re
ceive them within a reasonable time may store, sell, or otherwise deal 
with the goods in any reasonable manner. 

(b) For its reasonable expenses incurred by action under Sub
section (a) the presenting bank has a lien upon the goods or their 
proceeds, which may be foreclosed in the same manner as an unpaid 
seller's lien. (59th Legis., Ch. 721, Sec. 4-504.) 
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CHAPTER 5. LETTERS OF CREDIT 

Section 
5.101. Short Title. 
5.102. Scope. 
5.103. Definitions. 
5.104. Formal Requirements; Signing. 
5.105. Consideration. 
5.106. Time and Effect of Establishment of Credit. 
5.107. Advice of Credit; Confirmation; Error in Statement of Terms. 
5.108. "Notation Credit"; Exhaustion of Credit. 
5.109. Issuer's Obligation to its Customer. 
5.110. Availability of Credit in Portions; Presenter's Reservation of 

Lien or Claim. 
5.111. Warranties on Transfer and Presentment. 
5.112. Time Allowed for Honor or Rejection; Withholding Honor or 

Rejection by eonsent; "Presenter". 
5.113. Indemnities. 
5.114. Issuer's. Duty and Privilege to Honor; Right to Reimbursement. 
5.115. Remedy for Improper Dishonor or Anticipatory Repudiation. 
5.116. Transfer and Assignment. 
5.117. Insolvency of Bank Holding Funds for Documentary Credit. 

Section 5.10 1. Short Title 
This chapter may be cited as Uniform Commercial Code-Letters 

of Credit. (59th Legis., Ch. 721, Sec. 5-101.) 

§ 5.1 02. Scope 
(a) This chapter applies 

(1) to a credit issued by a bank if the credit requires a docu
mentary draft or a documentary demand for payment; and 

(2) to a credit issued by a person other than a bank if the credit 
requires that the draft or demand for payment be accom
panied by a document of title; and 

(3) to a credit issued by a bank or other person if the credit is 
not within Subdivision (1) or (2) but conspicuously states 
that it is a letter of credit or is conspicuously so entitled. 

(b) Unless the engagement meets the t•equirements of Subsec
tion (a), this chapter does not apply to engagements to make advances 
or to honor drafts or demands for payment, to authorities to pay or 
purchase, to guarantees or to g-eneral agreements. 

(c) This chapter deals with some but not all of the rules and con
cepts of letters of credit as such rules or concepts have developed prior 
to this title or may hereafter develop. The fact that this chapter states 
a rule does not by itself require, imply or negate application of the 
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same or a converse rule to a situation not provided for or to a person 
not specified by this chapter. (59th Legis., Ch. 721, Sec. 5-102.) 

§ 5.1 03. Definitions 
(a) In this chapter unless the context otherwise requires 
(1) "Credit" or "letter of credit" means an engagement by a 

bank or other person made at the request of a customer and 
of a kind within the scope of this chapter (Section 5.102) 
that the issuer will honor drafts or other demands for pay
ment upon compliance with the conditions specified in the 
credit. A credit may be either revocable or irrevocable. 
The engagement may be either an agreement to honor or a 
statement that the bank or other person is authorized to 
honor. 

(2) A "documentary draft" or a "documentary demand for pay
ment" is one honor of which is conditionl!d upon the 
presentation of a document or documents. "Document" 
means any paper including document of title, security, in
voice, certificate, notice of default and the like. 

(3) An "issuer" is a bank or other person issuing a credit. 

(4) A "beneficiary" of a credit is a person who is entitled under 
its terms to draw or demand payment. 

(5) An "advising bank" is a bank which gives notification of 
the issuance of a credit by another bank. 

(6) A "confirming bank" is a bank which engages either that 
it will itself honor a credit already issued by another bank 
or that such a credit will be honored by the issuer or a third 
bank. 

(7) A "customer" is a buyer or other person who causes an 
issuer to issue a credit. The term also includes a bank 
which procures issuance or confirmation on behalf of that 
bank's customer. 

(b) Other definitions applying to this chapter and the sections 
in which they appear are: 

"Notation Credit". 
"Presenter". 

Section 5.108. 
Section 5.112(c). 

(c) Definitions in other chapters applying to this chapter and 
the sections in which they appear are: 

"Accept" or "Acceptance". 
"Contract for sale". 
"Draft". 
"Holder in due course". 
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"Midnight deadline". 
"Security". 

Section 4.104. 
Section 8.102. 

(d) In addition, Chapter 1 contains general definitions and 
principles of construction and interpretation applicable throughout 
this chapter. (59th Legis., Ch. 721, Sec. 5-103.) 

§ 5.1 04. Formal Requirements; Signing 
(a) Except as otherwise required in Subsection (a) (3) of Sec

tion 5.102 on scope, no particular form of phrasing is required for a 
credit. A credit must be in writing and signed by the issuer and a 
confirmation must be in writing and signed by the confirming bank. 
A modification of the terms of a credit or confirmation must be 
signed by the issuer or confirming bank. 

(b) A telegram may be a sufficient signed writing if it identifies 
its sender by an authorized authentication. The authentication may be 
in code and Ute authorized naming of the issuer in an advice of credit 
is a sufficient signing. (59th Legis., Ch. 721, Sec. 5-104.) 

§ 5.1 05. Consideration 

No consideration is necessary to establish a credit or to enlarge 
or otherwise modify its terms. (59th Legis., Ch. 721, Sec. 5-105.) 

§ 5.1 06. Time and Effect of Establishment of Credit 

(a) Unless otherwise agreed a credit is established 

(1) as regards the customer as soon as a letter of credit is sent 
to him or the letter of credit or an authorized written advice 
of its issuance is sent to the beneficiary; and 

(2) as regards the beneficiary when he receives a letter of credit 
or an authorized written advice of its issuance. 

(b) Unless otherwise agreed once an irrevocable credit is estab
lished as 1·egards the customer it can be modified or 1·evoked only with 
the consent of the customer and once it is established as regards the 
beneficiary it can be modified or revoked only with his consent. 

(c) Unless otherwise agreed after a revocable credit is. estab
lished it may be modified or 1·evoked by the issuer without notice 
to or consent from the customer or beneficiary. · 

(d) Notwithstanding any modification or revocation of a revo
cable credit any person authorized to honor or negotiate under the 
terms of the original credit is entitled to reimbursement for or honor 
of any draft or demand for payment duly honored or negotiated be
fore receipt of notice of the modification or revocation and the issuer 
in turn is entitled to reimbursement from its customer. (59th Legis., 
Ch. 721, Sec. 5-106.) 
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§ 5.107. Advice of Credit; Confirmation; Error in Statement of 
Terms 

(a) Unless otherwise specified an advising bank by advising a 
credit issued by another bank does not assume any obligation to honor 
drafts drawn or demands for payment made under the credit but it 
does assume obligation for the accuracy of its own statement. 

(b) A confirming bank by confirming a credit becomes directly 
obligated on the credit to the extent of its confirmation as though it 
were its issuer and acquires the rights of an issuer. 

(c) Even though an advising bank incorrectly advises the terms 
of a credit it has been authorized to advise the credit is established 
as against the issuer to the extent of its original terms. 

(d) Unless otherwise specified the customer bears as against 
the issuer all risks of transmission and reasonable translation or in
terpretation of any message 1·elatingto a credit. (59th Legis., Ch. 721, 
Sec. 5-107.) ' . 

§ 5.1 08. "Notation Credit"; Exhaustion of Credit 
(a) A credit which specifies that any person purchasing or pay

ing drafts drawn or demands for payment made under it must note 
the amount of the draft or demand· on the· letter or advice of credit 
is a "notation credit". 

(b) Under a notation credit 

(1) 

(2) 

(c) 

(1) 

a person paying the beneficiary or purchasing a draft or 
demand for payment from him acquires a right to honor 
only if the appropriate notation is made and by transferring 
or forwarding for honor the documents under the credit 
such .a person warrants to the issuer. that the notation has 
been made; and . ' . . ' . 

unless the credit or a signed statement that an appropriate 
notation has been made accompanies the draft or demand · 
for payment the; issuer may. delay honor until evidence of· 
notation has been procu·red which is satisfactory to it but its 
obligation and that of its customer continue for a reasonable 
time not exceeding thirty days to obtain such evidence. ,. ' . . -· . . - ·. . 

If the credit is not a notation credit 
•. I' '> 

the issuer may honor complying. drafts or demands for. pay
ment presented to it in th~ order in ;which they are present
ed and is discharged. pro tanto by honorof any such draft 
or demand; 

· (2) as between comp~ting good faith purchasers of complying 
drafts or demands the· person first purchasing has priority 
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over a subsequent purchaser even though the later purchased 
draft or demand has been first honored. 

(59th Legis., Ch. 721, Sec. 5-108.) 

§ 5.109. Issuer's Obligation to Its Customer 
(a) An issuer's obligation to its customer includes good faith 

and observance of any general banking usage but unless otherwise 
agreed does not include liability or responsibility 

(1) for performance of the underlying contract for sale or other 
transaction between the customer and the beneficiary ; or 

(2) for any act or omission of any person other than itself or 
its own branch or for loss or destruction of a draft, demand 
or document in transit or in the possession of others; or 

(3) based on knowledge or lack of knowledge of any usage of 
any particular trade. 

(b) An issuer must examine documents with care so as to ascer
tain that on their face they appear to comply with the terms of the 
credit but unless otherwise agreed assumes no liability or responsibility 
for the genuineness, falsification or effect of any document which 
appears on such examination to be regular on its face. 

(c) A non-bank issuer is not bound by any banking usage of 
which it has no knowledge. (59th Legis., Ch. 721, Sec. 5-109.) 

§ 5.11 0. Availability of Credit in Portions; Presenter's Reserva
tion of Lien or Claim 

(a) Unless otherwise specified a credit may be used in portions 
in the discretion of the beneficiary. 

(b) Unless otherwise specified a person by presenting a docu
mentary draft or demand for payment under a credit relinquishes 
upon its honor all claims to the documents and a person by trans
ferring such draft or demand or causing such presentment authorizes 
such relinquishment. An explicit reservation of claim makes the 
draft or demand non-complying. (59th Legis., Ch. 721, Sec. 5-110.) 

§ 5.111. Warranties on Transfer and Presentment 
(a) Unless otherwise agreed the beneficiary by transferring <w 

presenting a documentary draft or demand for payment warrants 
to all interested parties that the necessary conditions of the credit 
have been complied with. This is in addition to any warranties aris
ing under Chapters 3, 4, 7 and 8. 

(b) Unless otherwise agreed a negotiating, advising, confirming, 
· collecting or issuing bank presenting or transferring a draft or de-
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mand for payment under a credit warrants only the matters warrant
ed by a collecting bank under Chapter 4 and any such bank trans
ferring a document warrants only the matters warranted by an 
intermediary under Chapters 7 and 8. (59th Legis., Ch. 721, Sec. 
5-111.) 

§ 5.112. Time Allowed for Honor or Rejection; Withholding 
Honor or Rejection by Consent; "Presenter" 

(a) A bank to which a documentary draft or demand for pay
ment is presented under a credit may without dishonor of the draft, 
demand or credit 

(1) defer honor until the close of the third banking day follow
ing 1·eceipt of the documents; and 

(2} further defer honor if the presenter has expressly or im
pliedly consented thereto. 

Failure to honor within the time here specified constitutes dis
honor of the draft or demand and of the credit except as otherwise 
provided in Subsection (d) of Section 5.114 on conditional payment. 

(b) Upon dishonor the bank may unless otherwise instructed 
fulfill its duty to return the draft or demand and the documents by 
holding them at the disposal of the presenter and sending him an ad
vice to that effect. 

(c) "Presenter" means any person presenting a draft or·demand 
for payment for honor under a credit even though that. person is a 
confirming bank or other correspondent which is acting under an 
issuer's authorization. (59th Legis., Ch. 721, Sec. ~112;) 

§ 5.113. · Indemnities 

(a) A bank seeking to obtain (whether for itself or another) 
honor, negotiation or reimbursement under a credit· may ~ve an in- · 
demnity to induce such honor, negotiation or reimbursement~ . . . 

·(b) An indemnity agreement inducing honor, negotiation or re- · 
irpbursement . ·. 

(1) unless otherwise explicitly agreed applies to defects in the 
documents but . not in i the goods;. and . 

(2) unless a longer time i~ explicitly. agreed expires at the end 
... of ten business days following. receipt of the documents by 

the ultimate customer unless notice of objection is sent be
fore such expiration date. . The ultimate customer may send 

· notice' of objection to·the person from whom he received the 
documents and any bank receiving such notice is under a 
duty to send notice to ·its transferor before its midnight 
deadline. 

(59th Legis., Ch. 721, Sec. ~113.) 
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§ 5.114. Issuer's Duty and Privilege to Honor; Right to Reim
bursement 

(a) An issuer must honor a draft or demand for payment which 
complies with the terms of the relevant credit regardless of whether 
the goods or documents conform to the underlying contract for sale 
or other contract between the customer and the beneficiary. The 
issuer is not excused from honor of such a draft or demand by reason 
of an additional general term that all documents must be satisfactory 
to the issuer, but an issuer may require that specified documents must 
be satisfactory to it. 

(b) Unless otherwise agreed when documents appear on their 
face to comply with the terms of a credit but a required document 
does not in fact conform to the warranties made on negotiation or 
transfer of a document of title (Section 7.507) or of a security (Sec
tion 8.306) or is forged or fraudulent or there is fraud in the 
transaction 

( 1) the issuer must honor the draft or demand for payment if 
honor is demanded by a negotiating bank or other holder of 
the draft or demand which has taken the draft or demand 
under the credit and under circumstances which would make 
it a holder in due course (Section 3.302) and in an appro
priate case would make it a person to whom a document of 
title has been duly negotiated (Section 7.502) or a bona fide 
purchaser of a security (Section 8.302); and 

(2) in all other cases as against its customer, an issuer acting in 
good faith may honor the draft or demand for payment 
despite notification from the customer of fraud, forgery or 
other defect not apparent on the face of the documents but a 
court of appropriate jurisdiction may enjoin such honor. 

(c) Unless otherwise agreed an issuer which has duly honored 
a draft or demand for payment is entitled to immediate reimburse
ment of any payment made under the credit and to be put in effective
ly available funds not later than the day before maturity of any ac
ceptance made under the credit. 

(d) When a credit provides for payment by the issuer on receipt 
of notice that the required documents are in the possession of a 
correspondent or other agent of the issuer 

(1) any payment made on receipt of such notice is conditional; 
and 

(2) the issuer may reject documents which do not comply with 
the credit if it does so within three banking days following 
its receipt of the documents; and 

(3) in the event of such rejection, the issuer is entitled by charge 
back or otherwise to return of the payment made. 
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(e) In the case covered by Subsection (d) failure to reject docu
ments within the time specified in Subdivision (2). constitutes ac
ceptance of the documents and makes the payment final in favor of 
the beneficiary. (59th Legis., Ch. 721, Sec. 5-114.) 

§ 5.115. Remedy for Improper Dishonor or Anticipatory Repudi
ation 

(a) When an issuer wrongfully dishonors a draft or demand for 
payment presented under a credit the person entitled to honor has 
with respect to any documents the rights of a person in the position 
of a seller (Section 2.707) and may recover from the issuer the face 
amount of the draft or demand together with incidental damages un
der Section 2. 710 on seller's incidental damages and interest but less 
any amount realized by resale or other use or disposition of the sub
ject matter of the transaction. In the event no resale or other utiliza
tion is made the documents, goods or other subject matter involved in 
the transaction must be turned over to the issuer on payment of j udg
ment. 

(b) When an issuer wrongfully cancels or otherwise repudiates 
a credit before presentment of a draft or demand for payment drawn 
under it the beneficiary has the rights of a seller after anticipatory 
repudiation by the buyer under Section 2.610 if he learns of the re
pudiation in time reasonably to avoid . procurement of the required 
documents. Otherwise the beneficiary has an immediate right of 
action for wrongful dishonor. (59th Legis., Ch. 721, Sec. 5-115.) 

§ 5.116. Transfer and Assigrunent 
(a) The right to draw under a credit can be transferred or as

signed only when the credit is expressly designated as transferable 
or assignable. 

(b) Even though the credit specifically states that it is non
transferable or nonassignable the beneficiary may before perfQrmance 
of the conditions of the credit assign his right to proceeds. Such an 
assignment is an assignment of a contract right under Chapter 9 on 
Secured Transactions and is governed by that chapter except that 

( 1) the assignment is ineffective until the letter of credit or 
advice of credit is delivered to the assignee which delivery 
constitutes perfection of the security interest under Chapter 
9; and 

(2) the issuer may honor drafts or demands for payment drawn 
under the credit until it receives a notification of the as
signment signed by the beneficiary which reasonably identi
fies the credit involved in the assignment and contains a re
quest to pay the assignee; and 

1611 



§ 5.116 BUSINESS AND COMMERCE CODE 

(3) after what reasonably appears to be such a notification has 
been received the issuer may without dishonor refuse to ac
cept or pay even to a person otherwise entitled to honor un
til the letter of credit or advice of credit is exhibited to the 
issuer. 

(c) Except where the beneficiary has effectively assigned his 
right to draw or his right to proceeds, nothing in this section limits 
his right to transfer or negotiate drafts or demands drawn under the 
credit. (59th Legis., Ch. 721, Sec. 5-116.) 

§ 5.117. Insolvency of Bank Holding Funds for Documentary 

Credit 
(a) Where an issuer or an advising or confirming bank or a bank 

which has for a customer procured issuance of a credit by another 
bank becomes insolvent before final payment under the credit and 
the credit is one to which this chapter is made applicable by Sub
division (1) or (2) of Section 5.102(a) on scope, the receipt or alloca
tion of funds or collateral to secure or meet obligations under the 
credit shall have the following results: 

(1) to the extent of any funds or collateral turned over after or 
before the insolvency as indemnity against or specifically for 
the purpose of payment of drafts or demands for payment 
drawn under the designated credit, the drafts or demands 
are entitled to payment in preference over depositors or 
other general creditors of the issuer or.bank; and 

(2) on expiration of the credit or surrender of the beneficiary's 
rights under it unused any person who has given such 
funds or collateral is similarly entitled to return thereof; 
and 

(3) a charge to a general or current account with a bank if 
specifically consented to for the purpose of· indemnity 
against or payment of drafts or demands .for payment 
drawn under the designated credit falls under the same rules 
as if the funds had been drawn out in cash and then turned 
over with specific instructions. 

(lJ) After honor or reimbursement under this section the cus
tomer or other person for whose account the insolvent bank has 
acted is entitled to receive the documents involved. (59th Legis., Ch. 
721, Sec. 5--117.) 
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CHAPTER 6. BULK TRANSFERS 
Section 

6.101. Short Title. 
6.102. "Bulk Transfers"; Transfers of Equipment; Enterprises Subject 

to This Chapter; Bulk Transfers Subject to This Chapter. 
6.103. Transfers Excepted From This Chapter. 
6.104. Schedule of Property, List of Creditors. 
6.105. Notice to Creditors. 
6.106.. Application of the Proceeds. 
6.107. The Notice. 
6.108. Auction Sales; "Auctioneer". 
6.109. What Creditors Protected; Credit for Payment to Particular 

Creditors. 
6.110. Subsequent Transfers. 
6.111. Limitation of Actions and Levies. 

Section 6.1 01. Short Title 
This chapter may be cited as Uniform Commercial Code-Bulk 

Transfers. (59th Legis., Ch. 721, Sec. s.--:.101.) 

§ 6.1 02. "Bulk Transfers"; Transfers of Equipment; Enter
prises Subject to This Chapter; Bulk Transfers Sub
ject to This Chapter 

(a) A "bulk transfer" is any transfer in bulk and not in the 
ordinary course of the transferor's business of a major part of the 
materials, supplies, merchandise or other inventory (Section 9.109) 
of an enterprise subject to this chapter. 

(b) A transfer of a substantial part of the equipment (Section 
9.109) of such an enterprise is a bulk transfer if it is made in con
nection with a bulk transfer of inventory, but not otherwise. 

(c) The enterprises subject to this chapter are all those whose 
principal business is the sale of merchandise from stock, including 
those who manufacture what they sell. 

(d) Except as limited by the following section all bulk transfers 
of goods located within this state are subject to this chapter. (59th 
Legis., Ch. 721, Sec. s.--:.102.) 

§ 6.1 03. Transfers Excepted From This Chapter 
The following transfers are not subject to this .chapter: 
( 1) Those made to give security for the performance of an ob

ligation; 
(2) General assignments for the benefit of all the creditors of 

the transferor, and subsequent transfers by the assignee 
thereunder; 
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(3) Transfers in settlement or realization of a lien or other se
curity interest; 

(4) Sales by executors, administrators, receivers, trustees in 
bankruptcy, or any public officer under judicial process ; 

(5) Sales made in the course of judicial or administrative pro
ceedings for the dissolution or reorganization of a corpora
tion and of which notice is sent to the creditors of the corpo
ration pursuant to order of the court or administrative 
agency; 

(6) Transfers to a person maintaining a known place of busi
ness in this state who becomes bound to pay the debts of the 
transferor in full and gives public notice of that fact, and 
who is solvent after becoming so bound; 

(7) A transfer to a new business enterprise organized to take 
over and continue the business, if public notice of the trans
action is given and the new enterprise assumes the debts 
of the transferor and he receives nothing from the transac
tion except an interest in the new enterprise junior to the 
claims of creditors; 

(8) Transfers of property which are exempt from execution. 
Public notice under Subdivision (6) or (7) may be given by pub

lishing once a week for two consecutive weeks in a newspaper of 
general circulation where the transferor had its principal place of 
business in this state an advertisement including the names and 
addresses of the transferor and transferee and the effective date of 
the transfer. (59th Legis., Ch. 721, Sec. 6-103.) 

§ 6.1 04. Schedule of Property, List of Creditors 
(a) Except as provided with respect to auction sales (Section 

6.108), a bulk transfer subject to this chapter is ineffective against 
any creditor of the transferor unless: 

( 1) The transferee requires the transferor to furnish a list of 
his existing creditors prepared as stated in this section; 
and 

(2) The parties prepare a schedule of the property transferred · 
sufficient to identify it; and · 

(3) The transferee preserves the list and schedule.for six months . 
next following the transfer and permits inspection of either 
or both and copying therefrom at all reasonable hours by any 
creditor of the transferor, or files the list and schedule in the 
office of the County Clerk of the county in which the 
transferor had its principal place o_f business in. this state. 

(b) The list of creditors must be signed and sworn to or affirmed 
by the transferor or his agent. It must contain the names and busi-
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ness addresses of all creditors of the transferor, with the amounts 
when known, and also the names of all persons who are known 
to the transferor to assert claims against him even though such 
claims are disputed. If the transferor is the obligor of an outstanding 
issue of bonds, debentures or the like as to which there is an indenture 
trustee, the list of creditors need include only the name and address 
of the indenture trustee and the aggregate outstanding principal 
amount of the issue. 

(c) Responsibility for the completeness and accuracy of the 
list of creditors rests on the transferor, and the transfer is not ren
dered ineffective by errors or omissions therein unless the transferee 
is shown to have had knowledge. (59th Legis., Ch. 721, Sec. 6-104.) 

§ 6.105. Notice to Creditors 
In addition to the requirements of the preceding section, any 

bulk transfer subject to this chapter except one made by auction sale 
(Section 6.108) is ineffective against any creditor.of the transferor 
unless at least ten days before he takes possession of the goods or pays 
for them, whichever happens first, the transferee gives notice of the 
transfer in the manner and to the persons hereafter-provided (Section 
6.107). (59th Legis., Ch. 721, Sec. 6-105.) 

§ 6.1 06. Application of the Proceeds 

In addition to the requirements of the two preceding sections: 
(1) Upon every bulk transfer subject to this chapter for which 

new consideration becomes payable except those· made by 
sale at auction itis the duty of the transferee to assure that 
such consideration is applied so far as necessary to pay those 
debts of the transferor which. are· either shown on the list 
furnished by the transferor (Section 6.104) ·or filed in writ
ing in the place stated in the notice (Section 6.107) within 
thirty days after the mailing of such notice. This duty of 
the transferee runs to all the holders of such debts, and may 
be enforced' by.' any. o(them fo.r the benefit of alL . 

• ' r •. ~ ' • , 

(2) If any of said debts are in dispute the necessary sum may be 
withheld from distribution until the dispute is settled or 
adjudic~ted. · · · . · . . · . · 

(3) If the consideration payable is not enough to pay all of the. 
. said debts in full distribution shall be made pro rata. 

(59th Legis., Ch. 721, Sec. ~106.). 
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§ 6.107. TheNotice 
(a) The notice to creditors (Section 6.105) shall state: 
(1) that a bulk transfer is about to be made; and 
(2) the names and business addresses of the transferor and 

transferee, and all other business names and addresses used 
by the transferor within three years last past so far as 
known to the transferee; and 

(3) whether or not all the debts of the transferor are to be paid 
in full as they fall due as a result of the transaction, and if 
so, the address to which creditors should send their bills. 

(b) If the debts of the transferor are not to be paid in full as 
they fall due or if the transferee is in doubt on that point then the 
notice shall state further: 

(1) the location and general description of the property to be 
transferred and the estimated total of the transferor's debts; 

(2) the address where the schedule of property and list of 
creditors (Section 6.104) may be inspected; 

(3) whether the transfer is to pay existing debts and if so the 
amount of such debts and to whom owing; 

(4) whether the transfer is for new consideration and if so the 
amount of such consideration and the time and place of 
payment; and · 

(5) if for new consideration the time and place where creditors 
of the transferor are to file their claims. 

(c) The notice in any case shall be delivered personally or sent 
by registered or certified mail to all the persons shown on the list 
of creditors furnished by the transferor (Section 6.104) and to all 
other persons who are known to the transferee to hold or assert 
claims against the transferor. (59th Legis., Ch. 721, Sec. 6-107.) 

§ 6.1 08. Auction Sales; "Auctioneer" 

(a) A bulk transfer is subject to this chapter even though it is 
by sale at auction, but only in the manner and with the results stated 
in this section. 

(b) The transferor shall furnish a list of his creditors and assist 
in the preparation of a schedule of the property to be sold, both pre
pared as before stated (Section 6.104). 

(c) The person or persons other than the transferor who direct, 
control or are responsible for the auction are collective'y called the 
"auctioneer". The auctioneer shall : 

(1) receive and retain the list of creditors and prepare and retain 
the schedule of property for the period stated in this 
chapter (Section 6.104) ; 
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(2) give notice of the auction personally or by registered or 
certified mail at least ten days before it occurs to all per
sons shown on the list of creditors and to all other persons 
who are known to him to hold or assert claims against the 
transferor; and 

(3) assure that the net proceeds of the auction are applied as 
as provided in this chapter (Section 6.106). 

(d) Failure of the auctioneer to perform any of these duties 
does not affect the validity of the sale or the title of the purchasers, 
but if the auctioneer knows that the auction constitutes a bulk 
transfer such failure renders the auctioneer liable to the creditors of 
the transferor as a class for the sums owing to them from the 
transferor up to but not exceeding the net proceeds of the auction. 
If the auctioneer consists of several persons their liability is joint 
and several. (59th Legis., Ch. 721, Sec. 6-108.) 

§ 6.109. What Creditors Protected; Credit for Payment to Par
ticular Creditors 

(a) The creditors of the transferor mentioned in this chapter 
are those holding claims based on transactions or events occurring 
before the bulk transfer, but creditors who become such after notice 
to creditors is given (Sections 6.105 and 6.107) are not entitled to 
notice. 

(b) Against the aggregate obligation imposed by the provisions 
of this chapter concerning the application of the proceeds (Section 
6.106 and Subsection (c) (3) of 6.108) the transferee or auctioneer 
is entitled to credit for sums paid to particular creditors of the 

. transferor, not exceeding the sums believed in good faith at the 
time of the payment to be properly payable to such creditors. (59th 
Legis., Ch. 721, Sec. 6-109.) 

§ 6.11 0. Subsequent Transfers 
When the title of a transferee to property is subject to a defect by 

reason of his noncompliance with the requirements of this chapter, 
then: 

(1) a purchaser of any of such property from such transferee 
who pays no value or who takes with notice of such non
compliance takes subject to such defect, but 

(2) a purchaser for value in good faith and without such notice 
takes free of such defect. 

(59th Legis., Ch. 721, Sec. 6-110.) 
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§ 6.-111. Limitation of Actions and Levies 

No action under this chapter shall be brought nor levy made 
more than six months after the date on which the transferee took 
possession of the goods unless the transfer has been concealed. If 
the transfer has been concealed, actions may be brought or levies made 
within six months after its discovery. (59th Legis., Ch. 721, Sec. 
6-111.) 
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CHAPTER 7. WAREHOUSE RECEIPTS, BILLS OF 
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PROVISIONS 
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7.404. No Liabili~y for Good Faith· Delivery Pursuant to Receipt or Bill. 

1619 



§ 7.101 BUSINESS AND COMMERCE CODE 

SUBCHAPTER E. WAREHOUSE RECEIPTS AND BILLS OF 
LADING: NEGOTIATION AND TRANSFER 

Section 
7.501. Form of Negotiation and Requirements of "Due Negotiation". 
7.502. Rights Acquired by Due Negotiation. 
7.503. Document of Title to Goods Defeated in Certain Cases. 
7.504. Rights Acquired in the Absence of Due Negotiation; Effect of 

Diversion; Seller's Stoppage of Delivery. 
7.505. Indorser not a Guarantor for Other Parties. 
7.506. Delivery Without Indorsement: Right to Compel Indorsement. 
7.507. Warranties on Negotiation or Transfer of Receipt or Bill. 
7.508. Warranties of Collecting Bank as to Documents. 
7.509. Receipt or Bill: When Adequate Compliance ·With Commercial 

Contract. 

SUBCHAPTER F. WAREHOUSE RECEIPTS AND BILLS OF 
LADING: MISCELLANEOUS PROVISIONS 

7.601. Lost and Missing Documents. 
7.602. Attachment of Goods Covered by a Negotiable Document. 
7.603. Conflicting Claims; Interpleader. 

SUBCHAPTER A. GENERAL 

Section 7.10 1. Short Title 

This chapter may be cited as Uniform Commercial Code-Docu
ments of Title. (59th Legis., Ch. 721, Sec. 7-101.) 

§ 7.1 02. Definitions and Index of Definitions 

(a) In this chapter, unless the context otherwise requires: 
(1) "Bailee" means the person who by a warehouse receipt, bill 

of lading or other document of title acknowledges possession 
of goods and contracts to deliver them. 

(2) "Consignee" means the person named in a bill to whom or to 
whose order the bill promises delivery. 

(3) "Consignor" means the person named in a bill as the person 
from whom the goods have been received for shipment. 

( 4) "Delivery order" means a written order to deliver goods di
rected to a warehouseman, carrier or other person who in 
the ordinary course of business issues warehouse receipts or 
bills of lading. 

(5) "Document" means document of title as defined in the gen
eral definitions in Chapter 1 (Section 1.201). 

·(6) "Goods" means all things which are treated as movable for 
the purposes of a contract of storage or transportation. · 
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(7) "Issuer" means a bailee who issues a document except that 
in relation to an unaccepted delivery order it means the per
son who orders the possessor of goods to deliver. Issuer in
cludes any person for whom an agent or employee purports 
to act in issuing a document if the agent or employee has real 
or apparent authority to issue documents, notwithstanding 
that the issuer received no goods or that the goods were mis
described or that in any other respect the agent or employee 
violated his instructions. 

(8) "Warehouseman" is a person engaged in the business of stor
ing goods for hire. 

(b) Other definitions applying to this chapter or to specified 
subchapters thereof, and the sections in which they appear are: 

"Duly negotiate". Section 7.501. 
"Person entitled under the document". Section 7.403 (d). 

(c) Definitions in other chapters applying to this chapter and 
the sections in which they appear are: 

"Contract for sale". Section 2.106. 
"Overseas". Section 2.323. 
"Receipt" of goods. Section 2.103. 

{d), In addition Chapter 1 contains general definitions and prin
ciples of construction and interpretation applicable throughout this 
chapter. (59th Legis., Ch. 721, Sec. 7-102.) 

§ 7 .103. Relation of Chapter to Treaty, Statute, Tariff, Classifi
cation or Regulation 

To the extent that any treaty or statute of the United States, 
regulatory statute of this state or tai·iff, classification or regulation 
filed or issued pursuant thereto is applicable, the provisions of this 
chapter are subject thereto. (59th Legis., Ch. 721, Sec. 7-103.) 

§ 7.1 04. Negotiable and Non-Negotiable Warehouse Receipt, Bill 
of Lading or Other Document of Title 

(a) A warehouse receipt, bill of lading or other document of title 
is negotiable 

(1) if by its terms the goods are to be delivered to bearer or to 
the order of a named person; or 

(2) where recognized in overseas trade, if it runs to a named per
son or assigns. 

(b) Any other document is non-negotiable. A bill of lading in 
which it is stated that the goods are consigned to a named person is 
not made negotiable by a provision that the goods are to be delivered 

1621 



§ 7.104 BUSINESS AND COMMERCE CODE 

only against a written order signed by the same or another named 
person. (59th Legis., Ch. 721, Sec. 7-104.) 

§ 7.1 05. Construction Against Negative Implication 

The omission from either Subchapter B or Subchapter C of this 
chapter of a provision corresponding to a provision made in the other 
subchaptet does not imply that a corresponding rule of law is not ap
plicable. (59th Legis., Ch. 721, Sec. 7-105.) 

SUBCHAPTER B. WAREHOUSE RECEIPTS: SPECIAL 
PROVISIONS 

§ 7.20 1. Who May Issue a Warehouse Receipt; Storage Under 
Government Bond 

(a) A warehouse receipt may be issued by any warehouseman. 

(b) Where goods including distilled spirits and agricultural com
modities are stored under a statute requiring a bond against with
drawal or a license for the issuance of receipts in the nature of ware
house receipts, a receipt issued for the goods has like effect as a ware
house receipt even though issued by a person who is the owner of the 
goods and is not a warehouseman. (59th Legis., Ch. 721, Sec. 7-201.) 

§ 7 .202. Form of Warehouse Receipt; Essential Term; Optional 
Terms 

(a) A wm·ehouse receipt need not be in any particular form. 

(b) Unless a warehouse receipt embodies within its written or 
printed terms each of the following, the warehouseman is liable for 
damages caused by the omission to a person injured thereby: 

(1) the location of the warehouse where the goods are stored; 
(2) the date of issue of the receipt; 
(3) the consecutive number of the receipt; 

( 4) a statement whether the goods received will be delivered to 
the bearer, to a specified person, or to a specified person or 
his order; 

( 5) the rate of storage and handling charges, except that where 
goods are stored under a field warehousing arrangement a 
statement of that fact is sufficient on a non-negotiable re
ceipt; 

(6) a description of the goods or of the packages containing them; 

(7) the signature of the warehouseman, which may be made by 
his authorized agent; . 
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(8) if the receipt is issued for goods of which the warehouseman 
is owner, either solely or jointly or in common with others, 
the fact of such ownership; and 

(9) a statement of the amount of advances made and of liabilities 
incurred for which the warehouseman claims a lien or secur
ity interest (Section 7.209). If the precise amount of such 
advances made or of such liabilities incurred is, at the time 
of the issue of the receipt, unknown to the warehouseman or 
to his agent who issues it, a statement of the fact that ad
vances have been made or liabilities incurred and the purpose 
thereof is sufficient. 

(c) A warehouseman may insert in his receipt anY. other terms 
which are not contrary to the provisions of this title and do not impair 
his obligation of delivery (Section 7.403) or his duty of care (Section 
7.204). Any contrary provisions shall be ineffective. (59th Legis., 
Ch. 721, Sec. 7-202.) 

§ 7 .203. Liability for Non-Receipt or Misdescription 
A party to or purchaser for value in good faith of a document of 

title other than a bill of lading relying in either case upon the descrip
tion therein of the goods may recover from the issuer damages caused 
by the non-receipt or misdescription of the goods, except to the extent 
that the document conspicuously indicates that the issuer does not 
know whether any part or all of the goods in fact were received or 
conform to the description, as where the description is in terms of 
marks or labels or kind, quantity or condition, or the receipt or de
scription is qualified by "contents, condition and quality unknown", 
"said to contain" or the like, if such indication be true, or the party or 
purchaser otherwise has notice. (59th Legis., Ch. 721, Sec. 7-203.) 

§ 7 .204. Duty of Care; Contractual Limitation of Warehouse
man's Liability 

(a) A warehouseman is liable for damages for loss of or injury 
to the goods caused by his failure to exercise such care in regard to 
them as a reasonably careful man would exercise ~nder like circum
stances but unless otherwise agreed he is not liable for damages which 
could not have been avoided by the exercise of such care. 

(b) Damages may be limited by a term in the warehouse receipt 
or storage agreement limiting the amount of liability in case of loss 
or .damage, and setting forth a specific liability per article or item, 
or value per unit of weight, beyond which the warehouseman shall not 
be liable; provided, however, that such liability may on written request 
of the bailor at the time of signing such storage agreement or within 
a reasonable time after receipt of the warehouse receipt be increased 
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on part or all of the goods thereunder, in which event increased rates 
may be charged based on such increased valuation, but that no such 
increase shall be permitted contrary to a lawful limitation of liability 
contained in the warehouseman's tariff, if any. No such limitation is 
effective with respect to the warehouseman's liability for conversion 
to his own use. 

(c) Reasonable provisions as to the time and manner of present
ing claims and instituting actions based on the bailment may be in
cluded in the warehouse receipt or tariff. 

(d) This section does not impair or repeal Texas Revised Civil 
Statutes of 1925, Articles 5545 and 5546. (59th Legis., Ch. 721, Sec. 
7-204.) 

§ 7 .205. Title Under Warehouse Receipt Defeated in Certain 

Cases 
A buyer in the ordinary course of business of fungible goods sold 

and delivered by a warehouseman who is also in the business of buy
ing and selling such goods takes free of any claim under a warehouse 
receipt even though it has been duly negotiated. (59th Legis., Ch. 
721, Sec. 7-205.) 

§ 7 .206. Termination of Storage at Warehouseman's Option 

(a) A warehouseman may on notifying the person on whose 
account the goods are held and any other person known to claim an 
interest in the goods require payment of any charges and removal of 
the goods from the warehouse at the termination of the period of 
storage fixed by the document, or, if no period is fixed, within a stat
ed period not less than thirty days after the notification. If the goods 
are not removed before the date specified in the notification, the ware
houseman may sell them in accordance with the provisions of the 
section on enforcement of a warehouseman's lien (Section 7.210). 

(b) If a warehouseman in good faith believes that the goods are 
about to deteriorate or decline in value to less than the amount of his 
lien within the time prescribed in Subsection (a) for notification, ad
vertisement and sale, the warehouseman may specify in the notifica
tion any reasonable shorter time for removal of the goods and in case 
the goods are not removed, may sell them at public sale held not less 
than one week afte1· a single advertisement or posting. 

(c) If as a result of a quality or condition of the goods of which 
the warehouseman had no notice at the time of deposit the goods are a 
hazard to other property or to the warehouse or to persons, the ware
houseman may sell the goods at public or private sale without adver
tisement on reasonable notification to all persons known to claim an 
interest in the goods. If the warehouseman after a reasonable effort 
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is unable to sell the goods he may dispose of them in any la\Vful man
ner and shall incur no liability by reason of such disposition. 

(d) The warehouseman must deliver the goods to any person 
entitled to them under this chapter upon due demand made at any 
time prior to sale or other disposition under this section. 

(e) The warehouseman may satisfy his lien from the proceeds 
of any sale or disposition under this section but must hold the balance 
for delivery on the demand of any person to whom he would have been 
bound to deliver the goods. (59th Legis., Ch. 721, Sec. 7-206.) 

§ 7.207. Goods Must be Kept Separate; Fungible Goods 
(a) Unless the warehouse receipt otherwise provides, a ware

houseman must keep separate the goods covered by each receipt so as 
to permit at all times identification and delivery of those goods ex
cept that different lots of fungible goods may be commingled. 

(b) Fungible goods so commingled are owned in common by the 
persons entitled thereto and the warehouseman is severally liable to 
each owner for that owner's share. Where because of overissue a 
mass of fungible goods is insufficient to meet all the receipts which 
the warehouseman has issued against it, the persons entitled include 
all holders to whom overissued receipts have been duly negotiated. 
(59th Legis., Ch. 721, Sec. 7-207.) 

§ 7 .208. Altered Warehouse Receipts 
Where a blank in a negotiable warehouse 1;eceipt has been filled 

in without authority, a purchaser for value arid without notice of the 
want of authority may treat the insertion as authorized. Any other 
unauthorized alteration leaves any receipt enforceabie against the is
suer according to its original tenor. (59th Legis., Ch. 721, Sec. 7-
20~) .. 

§ 7.209. · Lien of Warehouseman 

(a) (1) A warehouseman has a lien against the bailor on the 
goods covered by a warehouse receipt or on the proceeds 
thereof in his possession for charges for storage or trans
portation (including demurrage and terminal charges), in
surance, labor, or charges present or future in relation to the 
goods, and for expenses necessary for preservation. of the 
goods or reasonably incurred in their sale pursuant to law .. · 

(2) If the person on whose account the goods are held is liable 
.for like charges or expenses in relation to other goods when
ever deposited and it is stated in the receipt that a lien ·is 
claimed for charges and expenses in relation to other goods, 
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the warehouseman also has a lien against him for such 
charges and expenses whether or not the other goods have 
been delivered by the warehouseman. But against a person 
to whom a negotiable warehouse receipt is duly negotiated 
a warehouseman's lien is limited to charges in an amount 
or at a rate specified on the receipt or if no charges are so 
specified then to a reasonable charge for storage of the goods 
covered by the receipt subsequent to the date of the re
ceipt. 

(b) The warehouseman may also reserve a security interest 
against the bailor for a maximum amount specified on the receipt 
for charges other than those specified in Subsection (a), such as for 
money advanced and interest. Such a security interest is governed 
by the chapter on Secured Transactions (Chapter 9). 

(c) A warehouseman's lien for charges and expenses under Sub
section (a) or a security interest under Subsection (b) is also 
effective against any person who so entrusted the bailor with 
possession of the goods that a pledge of them by him to a good faith 
purchaser for value would have been valid but is not effective 
against a person as to whom the document confers no right in 
the goods covered by it under Section 7.503. However, the ware
houseman's specific lien for charges and expenses under Subsection 
(a) (1) is effective against any security interest. If the warehouse
man learns of a perfected security interest owned by a person as to 
whom the document confers no right in the goods covered by it under 
Section 7.503 against the goods and fails thereafter to give such 
secured party (Section 9.105) written notice of the accrued and un
paid charges and expenses at the time when they have accrued for 
between two and six months, then the warehouseman's specific lien 
under Subsection (a) (1) is effective as against such secured party 
only with respect to unpaid charges and expenses which have accrued 
by the end of six months. 

(d) A warehouseman loses his lien on any goods which he volun
tarily delivers or which he unjustifiably refuses to deliver. (59th 
Legis., Ch. 721, Sec. 7-209.) 

§ 7.210. Enforcement of Warehouseman's Lien 
(a) Except as provided in Subsection (b), a warehouseman's 

lien may be enforced by public or private sale of the goods in block or 
in parcels, at any time or place and on any terms which are commer
cially reasonable, after notifying all persons known to claim an inter
est in the goods. Such notification must include a statement of the 
amount due, the nature of the proposed sale and the time and place of 
any public sale. The fact that a better price could have been obtained 
by a sale at a different time or in a different method from that select-
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ed by the warehouseman is not of itself sufficient to establish that the 
sale was not made in a commercially reasonable manner. If the 
warehouseman either sells the goods in the usual manner in any recog
nized market therefor, or if he sells at the price current in such 
market at the time of his sale, or if he has otherwise sold in con
formity with commercially reasonable practices among dealers in the 
type of goods sold, he has sold in a commercially reasonable manner. 
A sale of more goods than apparently necessary to be offered to insure 
satisfaction of the obligation is not commercially reasonable except 
in cases covered by the preceding sentence. 

(b) A warehouseman's lien on goods other than goods stored by 
a merchant in the course of his business may be enforced only as fol
Jows: 

(1) All persons known to claim an interest in the goods must be 
notified. 

(2) The notification must be delivered in person or sent by reg
istered or certified Jetter to the last known address of any 
person to be notified. 

(3) The notification must include an itemized statement of the 
claim, a description of the goods subject to the lien, a demand 
for payment within a specified time not less than ten days 
after receipt of the notification, and a conspicuous statement 
that unless the claim is paid within that time the goods wi11 
be advertised for sale and sold by auction at a specified time 
and place. 

(4) The sale must conform to the terms of the notification. 
(5) The sale must be held at the nearest suitable place to that 

where the goods are held or stored. 
(6) After the expiration of the time given in the notification, an 

advertisement of the sale must be published once a week for 
two weeks consecutively in a newspaper of general circula
tion where the sale is to be held. The advertisement must 
include a description of the goods, the name of the person on 
whose account they are being held, and the time and place of 
the sale. The sale must take place at least fifteen days after 
the first publication. If there is no newspaper of general 
circulation where the sale is to be held, the advertisement 
must be posted at least ten days before the sale in not less 
than six conspicuous places in the neighborhood of.the pro
posed sale. 

(c) Before any sale pursuant to this section any person claiming 
a right in the goods may pay the amount necessary to satisfy the lien 
and the reasonable expenses . incurred under this section. In that 
event the goods must not be sold, but must be retained by the ware
houseman subject to the terms of the receipt and this chapter. · 
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(d) The warehouseman may buy at any public sale pursuant to 
this section. 

(e) A purchaser in good faith of goods sold to enforce a ware
houseman's lien takes the goods free of any rights of persons against 
whom the lien was valid, despite noncompliance by the warehouseman 
with the requirements of this section. 

(f) The warehouseman may satisfy his lien from the proceeds 
of any sale pursuant to this section but must hold the balance, if 
any, for delivery on demand to any person to whom he would have 
been bound to deliver the goods. 

(g) The rights provided by this section shall be in addition to all 
other rights allowed by law to a creditor against his debtor. 

(h) Where a lien is on goods stored by a merchant in the course 
of his business the lien may be enforced in accordance with either 
Subsection (a) or (b). 

(i) The warehouseman is liable for damages caused by failure 
to comply with the requirements for sale under this section and in 
case of willful violation is liable for conversion. (59th Legis., Ch. 721, 
Sec. 7-210.) 

SUBCHAPTER C. BILLS OF LADING: SPECIAL 
PROVISIONS 

§ 7.30 1. Liability for Non-Receipt or Misdescription; "Said to 
Contain"; "Shipper's Load and Count''; Improper 
Handling 

(a) A consignee of a non-negotiable bill who has given value in 
good faith or a holder to whom a negotiable bill has been duly ne
gotiated relying· in either case upon the description therein of the 
goods, or upon the date therein shown, may recover from the issuer 
damages caused by the misdating of the bill or the non-receipt or mis
description of the goods, except to the extent that the document indi
cates that the issuer does not know whether any part or all of the 
goods in fact were received or conform to the description, as where 
the description is in terms of marks or labels or kind, quantity, or 
condition or the receipt or description is qualified by "contents or 
condition of contents of packages unknown", "said to contain", "ship
per's weight, load and count" or the like, if such indication be true. 

(b) When goods are loaded by an issuer who is a common car
rier, the issuer must count the packages of goods if package freight 
and ascertain the kind and quantity if bulk freight. In such cases 
"shipper's weight, load and count" or other words indicating that the 
description was made by the shipper are ineffective except as to 
freight concealed by packages. 
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(c) When bulk freight is loaded by a shipper who makes avail
able to the issuer adequate facilities for weighing such freight, an is
suer who is a common carrier must ascertain the kind and quantity 
within a reasonable time after receiving the written request of the 
shipper to do so. In such cases "shipper's weight" or other words of 
like purport are ineffective. 

(d) The issuer may by inserting in the bill the words "shipper's 
weight, load and count" or other words of like purport indicate that 
the goods were loaded by the shipper; and if such statement be true 
the issuer shall not be liable for damages caused by the improper load
ing. But their omission does not imply liability for such damages. 

(e) The shipper shall be deemed to have guaranteed to the is
suer the accuracy at the time of shipment of the description, marks, 
labels, number, kind, quantity, condition and weight, as furnished 
by him; and the shipper shall indemnify the issuer against damage 
caused by inaccuracies in such particulars. The right of the issuer 
to such indemnity shall in no way limit his responsibility and liability 
under the contract of carriage to any person other than the shipper. 
(59th Legis., Ch. 721, Sec. 7-301.) 

§ 7 .302. Through Bills of Lading and Similar Documents 
(a) The issuer of a through bill of lading or other document em

bodying an undertaking to be performed in part by persons acting as 
its agents or by connecting carriers is liable to anyone entitled to re
cover on the document for any breach by such other persons or by a 
connecting carrier of its obligation under the document but to the ex
tent that the bill covers an undertaking to be performed overseas or 
in territory not contiguous to the continental United States or an 
undertaking including matters other than transportation this liability 
may be varied by agreement of the parties. 

(b) Where goods covered by a through bill of lading or other 
document embodying an undertaking to be performed in part by per
sons other than the issuer are received by any such person, he is 
subject with respect to his own performance while the goods are 
in his possession to the obligation of the issuer. His obligation is dis
charged by delivery of the goods to another such person pursuant 
to the document, and does not include liability for breach by any other 
such persons or by the issuer. 

(c) The issuer of such through.bill of lading or other document 
shall be entitled to recover from the connecting carrier or such other 
person in possession of the goods when the breach of the obligation 
under the document ·occurred, the amount it may be required to pay 
to anyone entitled to recover on the document therefor, as may be 
evidenced by any receipt, judgment, or transcript thereof, and the 
amount of any expense reasonably incurred by it in defending any 
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action brought by anyone entitled to recover on the document there
for. (59th Legis., Ch. 721, Sec. 7-302.) 

§ 7 .303. Diversion; Reconsignment; Change of Instructions 
(a) Unless the bill of lading otherwise provides, the carrier may 

deliver the goods to a person or destination other than that stated in 
the biii or may otherwise dispose of the goods on instructions from 

(1) the holder of a negotiable bill; or 
(2) the consignor on a non-negotiable bill notwithstanding con

trary instructions from the consignee; or 
(3) the consignee on a non-negotiable bill in the absence of con

trary instructions from the consignor, if the goods have 
arrived at the billed destination or if the consignee is in 
possession of the bill; or 

( 4) the consignee on a non-negotiable hili if he is entitled as 
against the consignor to dispose of them. 

(b) Unless such instructions are noted on a negotiable bill of 
lading, a person to whom the biii is duly negotiated can hold the 
bailee according to the original terms. (59th Legis., Ch. 721, Sec. 
7-303.) 

§ 7 .304. lUlls of Lading in a Set 

(a) Except where customary in overseas transportation, a bill of 
lading must not be issued in a set of parts. The issuer is liable. for 
damages caused by violation of this subsection. 

(b) Where a bill of lading is lawfully drawn in a set of parts, 
each of which is numbered and expressed to be valid only if the goods 
have not been delivered against any other part, the whole of the parts 
constitute one bill. 

(c) Where a bill of lading is lawfully issued in a set of parts and 
different parts are negotiated to different persons, the title of the 
holder to whom the first due negotiation is made prevails as to both 
the document and the goods even though any later holder may have 
received the goods from the carrier in good faith and discharged the 
carrier's obligation by· surrender of his part. 

(d) Any person who negotiates or hansfe1·s a single part of a 
bill of lading drawn in a set is liable to holders of that part as if it 
were the whole set. 

(e) The bailee is obliged to deliver in accordance with Subchap
ter D of this chapter against the first presented part of a bill of lading 
lawfully drawn in a set. Such delivery discharges the bailee's obliga
tion on the whole bill. (59th Legis., Ch. 721, Sec. 7-304.) 
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§ 7.305. Destination Bills 
(a) Instead of issuing a bill of lading to the consignor at the 

place of shipment a carrier may at the request of the consignor pro
cure the bill to be issued at destination or at any other place designat
ed in the request. 

(b) Upon request of anyone entitled as against the carrier to 
control the goods while in transit and on surrender of any outstand
ing bill of lading or other receipt covering such goods, the issuer may 
procure a substitute bill to be issued at any place designated in the 
request. (59th Legis., Ch. 721, Sec. 7-305.) 

§ 7 .306. Altered Bills of Lading 

An unauthorized alteration or filling in of a blank in a bill of lad
ing leaves the bill enforceable according to its original tenor. (59th 
Legis., Ch. 721, Sec. 7-306.) 

§ 7.307. Lien of Carrier 

(a) A carrier has a lien on the goods covered by a bill of lading 
fo1· charges subsequent to the date of its receipt of the goods for stor
age or transportation (including demurrage and terminal charges) 
and for expenses necessary for preservation of the goods incident 
to their transportation or reasonably incurred in their sale pursuant 
to law. But against a purchaser fm~ value of a negotiable bill of lad
ing a carrier's lien is limited to charges stated in the bill or the ap
plicable tariffs, or if no charges are stated then to a reasonable 
charge. 

(b) A lien for charges and expenses under Subsection (a) on 
goods which the carrier was required by law to receive for transpor
tation is effective against the consignor or any person entitled to the 
goods unless the carrier had notice that the consignor lacked authority 
to subject the goods to .such charges and expenses. Any other lien 
under Subsection (a) is effective against the consignor and any per
son who permitted the bailor to have control or possession of the 
goods unless the carrier had notice that the bailor lacked such au
thority. 

(c) A carrier loses .his lien on any goods which he voluntarily 
delivers or which he unjustifiably refuses to deliver. (59th Legis., 
Ch. 721, Sec. 7-307.) 

§ 7 .308. Enforcement of Carrier's Lien 
. (a) A carrier's lien may be enforced by public or private sale of 

the goods, in bloc or in parcels, at any time or place and on any terms -
which are commercially reasonable, after notifying all persons known 
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to claim an interest in the goods. Such notification must include a 
statement of the amount due, the nature of the proposed sale and the 
time and place of any public sale. The fact that a better price could 
have been obtained by a sale at a different time or in a different meth
od from that selected by the carrier is not of itself sufficient to estab
lish that the sale was not made in a commercially reasonable manner. 
If the carrier either sells the goods in the usual manner in any recog
nized market therefor or if he sells at the price current in such market 
at the time of his sale or if he has otherwise sold in conformity with 
commercially reasonable practices among dealers in the type of goods 
sold he has sold in a commercially reasonable manner. A sale of 
more goods than apparently necessary to be offered to ensure satis
faction of the obligation is not commercially reasonable except in 
cases covered by the preceding sentence. 

(b) Before any sale pursuant to this section any person claim
ing a right in the goods may pay the amount necessary to satisfy the 
lien and the reasonable expenses incurred under this section. In that 
event the goods must not be sold, but must be retained by the carrier 
subject to the terms of the bill and this chapter. 

(c) The carrier may buy at any public sale pursuant to this sec
tion. 

(d) A purchaser in good faith of goods sold to enforce a carrier's 
lien takes the goods free of any rights of persons against whom the 
lien was valid, despite noncompliance by the carrier with the require
ments of this section. 

(e) The carrier may satisfy his lien from the proceeds of any 
sale pursuant to this section but must hold the balance, if any, for de
livery on demand to any person to whom he would have been bound 
to deliver the goods. 

(f) The rights provided by this-section shall be in addition to all 
other rights allowed by law to a creditor against his debtor. 

(g) A carrier's lien may be enforced in accordance with either 
Subsection (a) or the procedure set forth in Subsection (b) of Sec
tion 7.210. 

(h) The carrier is liable for damages caused by failure to comply 
with the requirements for sale under this section and in case of will
ful violation is liable for conversion. (59th Legis., Ch. 721, Sec. 
7-308.) 

§ 7 .309. Duty of Care; Contractual Limitation of Carrier's Lia
bility 

(a) A carrier who issues a bill of lading whether negotiable or 
non-negotiable must exercise the degree of care in relation to the 
goods which a reasonably careful man would exercise under like cir-
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cumstances. This subsection does not repeal or change any law or 
rule of law which imposes liability upon a common carrier for dam
ages not caused by its negligence. 

(b) Damages may be limited by a provision that the carrier's 
liability shall not exceed a value stated in the document if the carrier's 
rates are dependent upon value and the consignor by the carrier's 
tariff is afforded an opportunity to declare a higher value or a value 
as lawfully provided in the tariff, or where no tariff is filed he is 
otherwise advised of such opportunity; but no such limitation is ef
fective with respect to the carrier's liability for conversion to its own 
use. 

(c) Reasonable provisions as to the time and manner of pre
senting claims and instituting actions based on the shipment may be 
included in a bill of lading or tariff. (59th Legis., Ch. 721, Sec. 
7-309.) 

SUBCHAPTER D. WARE HOUSE RECEIPTS AND BILLS OF 
LADING: GENERAL OBLIGATIONS 

§ 7.40 1. Irregularities in Issue of Receipt or Bill or Conduct of 
Issuer 

The obligations imposed by this chapter on an issuer apply to a 
document of title regardless of the fact that 

(1) the .document may not comply with ,the l'equirements of 
this chapter or of any other law or regulation regarding its 
issue, form or content; or 

(2) the issuer may have violated laws regulating the conduct of 
his business; or 

(3) the goods covered by the document:were owned by the bailee 
at the time the document was issued;'·or 

( 4) the person issuing the document does· not come.· 'vi thin the 
definition of·warehousenian if it pui·'ports to be a warehouse 
receipt. ' · · 

(59th Legis., Ch. 721, Sec. 7-401.) · 
' ' ' 

§ 7 .402. Duplicate ReCeipt or BiU; Overissue 
Neither a duplicate nor any other docJment of tit!~ purporting to 

cover goods already represented by an outstanding document of the 
same issuer confers any fight in the goods, except as provided in the 
case of bills in a set, overissue of documents for fungible goods sub
stitutes for lost, stolen or destroyed·documents. But tlie issuer is lia
ble for damages caused by his overissue or failure 'to identify a dtipli-. ' 
cate document as· such by conspicuous n'otation on its face. · (59th 
Legis., Ch. 721, Sec. 7-402.) · · 
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Obligation of Warehouseman or Carrier to Deliver; Ex-
cuse 

(a) The bailee must deliver the goods to a person entitled under 
the document who complies with Subsections (b) and (c), unless and 
to the extent that the bailee establishes any of the following: 

(I) delivery of the goods to a person whose receipt was right
ful as against the claimant; 

(2) damage to or delay, loss or destruction of the goods for 
which the bailee is not liable, but the burden of establishing 
negligence in case of damage or destruction by fire is on the 
person entitled under the document; 

(3) previous sale or other disposition of the good~ in lawful en
forcement of a lien or on warehouseman's lawful termina
tion of storage; 

( 4) the exercise by a seller of his right to stop delivery pursuant 
to the provisions of the chapter on Sales (Section 2.705) ; 

(5) a diversion, reconsignment or other disposition pursuant to 
the provisions of this chapter (Section 7.303) or tariff regu
lating such right; 

(6) release, satisfaction or any other fact affording a personal 
defense against the claimant; 

(7) any other lawful excuse. 

(b) A person claiming goods covered by a document of title 
must satisfy the bailee's lien where the bailee so requests or where 
the bailee is prohibited by law from delivering the goods until the 
charges are paid. 

(c) Unless the person claiming is one against whom the docu
ment confers no right under Section 7.503(a), he must surrender 
for cancellation or notation of partial deliveries any outstanding 
negotiable document covering· the goods, and the bailee must cancel 
the document or conspicuously note the partial delivery thereon or be 
liable to any person to whom the document is duly negotiated. 

(d) "Person entitled under the document" means holder in the . 
case of a negotiable document, or the person to whom delivery is to · 
be made by the terms of or pursuant to written instructions under a 
non-negotiable document. (59th Legis., Ch. 721, Sec. 7-403.) 

§ 7.404.. No Liability for Good Faith Delivery ~~uantto ~~. 
ceipt or Bill 

A bailee who in good faith including observance of reasonable 
commercial standards has received goods and delivered or otherwise 
disposed of them according to the terms of the document of title or · 
pursuant to this chapter is not liable therefor. This rule applies even 1 
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though the person from whom he received the goods had no authority 
to procure the document or to dispose of the goods and even though 
the person to whom he delivered the goods had no authority to receive 
them. (59th Legis., Ch. 721, Sec. 7-404.) 

SUBCHAPTER E. WAREHOUSE RECEIPTS AND BILLS OF 
LADING: NEGOTIATION AND TRANSFER 

§ 7.50 1. Form of Negotiation and Requirements of "Due N ego
tiation'' 

(a) A negotiable document of title running to the order of a 
named person is negotiated by his indorsement and delivery. After 
his indorsement in blank or to bearer any person can negotiate it by 
delivery alone. 

(b) (1) A negotiable document of title is also negotiated by 
delivery alone when by its original terms it runs to bear
er. 

(2) When a document running to the order of a named person 
is delivered to him the effect is the same as if the document 
had been negotiated. 

(c) Negotiation of a negotiable document of title after it has 
been indorsed to a specified personrequires indorsement by the spe
cial indorsee as well as delivery. 

(d) A negotiable document of title is "duly negotiated" when 
it is negotiated in the manner stated in this section to a holder who 
purchases it in good faith without notice of any defense against or 
claim to it on the part of any pe1~son and for value, unless it is estab
lished that the negotiation is not in ·the regular course of business or 
finan"cing or involves receiving the document in settlement or payment 
of a money obligation. 

(e) Indorsement of a non-negotiable document neither makes it 
negotiable nor adds to the transferee's rights. 

(f) The naming in a negotiable bill of a person to be notified 
of the ari'iyal of the goods does not limit the negotiability of the bill 
nor constitute notice to a purchaser thereof of any interest of such 
pers'on in the goods. ·(59th Legis., Ch. 721, Sec. 7-501.) 

1: ,1 

§ 7.502. Rights Acquired by Du~ Negotiation 
(a) Subject to· the following section and to the provisions of 

Section 7.205 on fungible goods, a hol~er to whom a negotiable docu
ment ·of title has been duly· negotiated acquires thereby: 

· (1) title to the docum~nt; 
'•; 

(2) 'title to the goods; 
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(3) all rights accruing under the law of agency or estoppel, in
cluding rights to goods delivered to the bailee after the docu
m(mt was issued ; and 

( 4) the direct obligation of the issuer to hold 01· deliver the goods 
according to the terms of the document free of any defense 
or claim by him except those arising under the terms of the 
document or under this chapter. In the case of a delivery 
order the bailee's obligation accrues only upon acceptance 
and the obligation acquired by the holder is that the issuer · 
and any indorser will procure the acceptance of the bailee. 

(b) Subject to the following section, title and rights so acquired 
are not defeated by any stoppage of the goods represented by the 
document or by surrender of such goods by the bailee, and are not 
impaired even though the negotiation or any prior negotiation consti
tuted a breach of duty or even though any person has been deprived 
of possession of the document by misrepresentation, fraud, accident, 
mistake, duress, loss, theft or conversion, or even though a previous 
sale or other transfer of the goods or document has been made to a 
third person. (59th Legis., Ch. 721, Sec. 7-502.) 

§ 7 .503. Document of Title to Goods Defeated in Certain Cases 

(a) A document of title confers no right in goods against a per
son who before issuance of the document had a legal interest or a per
fected security interest in them and who neither 

· (1) delivered or entrusted them or any document of title cover
ing them to the bailor or his nominee with actual or apparent 
authority to ship, store or sell or with power to obtain de
livery under this chapter (Section 7.403) or with power of 

.. ·. disposition under this title (Sections 2.403 and 9:307) or 
other statute or rule of law; nor 

(2) acquiesced in the procurement by the bailor or his non1inee 
of any document of title. · · 

(b) .Title to goods based upon .an unaccepted delivery ord~r is 
subject to the .rights ,of anyone to whom a ,negotiable warehouse, re
ceipt or bill of lading covering the goods has been duly, negotiated. 
Such a title may be defeated under the next section to the same extent 
as the rights of the issuer or a transferee from the issuer. 

(c) Title to goods based upon a bill of lading issued to a freight 
forwarder is subject to the rights of anyone to whom a bill issued by 
the freight forwarder is duly negotiated; but delivery by the carrier .. 
in accordance with Subchapter D of this chapter pursuant to its o:wn 
bill of lading discharges the carrier's obligation to delivery. (59th 
Legis., Ch. 721, Sec. 7-503.) 

1636 



BUSINESS AND COMMERCE CODE· § 7.507 
l,.or Annotations and lllstorlcnl Notes, sec V.A.T.S. 

§ 7 .504. Rights Acquired in the Absence of Due Negotiation; 
Effect of Diversion; Seller's Stoppage of Delivery 

(a) A transferee of a document, whether negotiable or non
negotiable, to whom the document has been delivered but not duly 
negotiated, acquires the title and rights which his transferor had 
or had actual authority to convey. 

(b) In the case of a non-negotiable document, until but not after 
the bailee receives notification of the transfer, the rights of the trans
feree may be defeated 

(1) by those creditors of the transferor who could treat the sale 
as void under Section 2.402; or 

(2) by a buyer from the transferor in ordinary course of busi
ness if the bailee has delivered the goods to the buyer or re
ceived notification of his rights; or 

(3) as against the bailee by good faith dealings of the bailee with 
the transferor. 

(c) A diversion or other change of shipping instructions by the 
consignor in a non-negotiable bill of lading which causes the bailee not 
to deliver to the consignee defeats the consignee's title to the goods 
if they have been delivered to a buyer in ordinary course of business 
and in any event defeats the consignee's rights against the bailee. 

(d) . Delivery pursuant to a non-negotiable gocument may be 
stopped by a seller under Section 2.705, and subject to the require
ment of due notification there. provided. A bailee honoring the 
seller's instructions is entitled to be indemnified ·by the seller against 
any resulting loss or expense. (59th Legis., Ch. 721, Sec. 7-504.) 

§ 7 .505. Indorser Not a Guarantor for Other Parties 
The indorsement of a document of title issued by a bailee does not 

make the indorser liable for any default by the bailee or by previous 
indorsers. (59th Legis., Ch. 721, Sec. 7-505.) · 

§ 7 .506. Delivery . \Vithout Indorsement: Right to Compel In
. dorsement 

The transferee of a negotiable document of title has a specifically 
enforceable right to have his transferor supply any necessary indorse
ment but the transfer becomes a negotiation only as of the time the 
indorsement is supplied. · (59th Legis., Ch. 721, Sec. 7-506.) 

§ 7.507. Warranties on Negotiation or Transfer of Receipt or Bill 
· 'Where a person negotiates or transfers a document of title for 

value otherwise than as a me~e intermediary under the next following 
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section, then unless otherwise agreed he warrants to his immediate 
purchaser only in addition to any warranty made in selling the goods 

(1) that the document is genuine; and 
(2) that he has no knowledge of any fact which would impair 

its validity or worth; and 
(3) that his negotiation or transfer is rightful and fully effec

tive with respect to the title to the document and the goods 
it represents. 

(59th Legis., Ch. 721, Sec. 7-507.) 

§ 7 .508. Warranties of Collecting Bank as to Documents 

A collecting bank or other intermediary known to be entrusted 
with documents on behalf of another or with collection of a draft or 
other claim against delivery of documents warrants by such delivery 
of the documents only its own good faith and authority. This rule 
applies even though the intermediary has purchased or made advances 
against the claim or draft to be collected. (59th Legis., Ch. 721, Sec. 
7-508.) 

§ 7.509. Receipt or Bill: When Adequate Compliance With Com
mercial Contract 

The question whether a document is adequate to fulfill the obli
gations of a contract for sale or the conditions of a credit is governed 
by the chapters on Sales (Chapter 2) and on Letters of Credit (Chap~ 
ter 5). (59th Legis., Ch. 721, Sec. 7-509.) 

SUBCHAPTER F. WAREHOUSE RECEIPTS AND BILLS OF 
LADING: MISCELLANEOUS PROVISIONS 

§ 7.60 1. Lost and Missing Documents 
(a) If a document has been lost, stolen or destroyed, a court may 

order delivery of the goods or issuance of a substitute document. and 
the bailee may without liability to any person comply with such order. 
If the document was negotiable the claimant must post security ap
proved by the court to indemnify any person who may suffer loss as a 
result of a non-surrender of the document. If the document was, not:· 
negotiable, such security may be required at the discretion of the , 
court. The court may ·also in its discretion order payment of the 
bailee's reasonable costs and counsel fees. 

(b) A bailee who without court order delivers goods to a per
son claiming under a missing negotiable document is liable. to any 
person injured thereby, and if the. delivery is not in good faith be:-
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comes liable for conversion. Delivery in good faith is not conversion 
if made in accordance with a filed classification or··tariff or, where 
no classification or tariff is filed, if the claimant posts security with 
the bailee in an amount at least double the value of the· goods at the 
time of posting to indemnify any person injured by the delivery who 
files a notice of claim within one year after the· delivery. (59th 
Legis., Ch. 721, Sec. 7-601.) · · 

§ 7 .602. Attachment of Goods Covered by a _Negotiable Docu'
ment 

Except where the document was originally issued upon delivery 
of the goods by a person who had no power to dispose of them, no lien 
attaches by virtue of any judicial process to goods in the pos-session 
of a bailee for which a negoth.ible document of title isoutstanding 
unless the document be first surrendered to the bailee or its negotia
tion enjoined, and the bailee shall not be compelled to deliver the goods 
pursuant to process until the document is surrendered to him or im
pounded by the court. One ·who purchases. the . document for value 
without notice of the process or injunction. takes free. of the lien im
posed by judicial process. (59th: Legis., Ch. 721; ·Sec. 7-602.) 

§ 7 .603. Conflicting Claims; Interpleader 
If more thaD: one person claims title or, p()ssession of th~ goods, 

the bailee is excused from delivery until .he. has had. a reasonable 
time to ascertain the validity of the adverse claims or to bring an 
action to compel all claimants to interplead and may compel such 
interpleader, either in defending an action for: non-delivery of the 
goods, or by original action; whichever is appropriate. (59th Legis., 
Ch. 721, Se~. 7-60~.) ' . 
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CHAPTER 8. INVESTMENT SECURITIES 

SUBCHAPTER A. SHORT TITLE AND GENERAL MATTERS 
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fense. 
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8.204. Effect of Issuer's Restrictions on Transfer. 
8.205. Effect of Unauthorized Signature on Issue. 
8.206. Completion or Alteration of Instrument. 
8.207. Rights of Issuer With Respect to Registered Owners. 
8.208. Effect of Signature of Authenticating Trustee, Registrar or 

Transfer Agent. 

SUBCHAPTER C. PURCHASE 
8.301. Rights Acquired by Purchaser: "Adverse Claim"; Title Ac-

quired by Bona Fide Purchaser. 
8.302. "Bona Fide Purchaser". 
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8.304. Notice to Purchaser of Adverse Claims. 
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SUBCHAPTER: D. REGISTRATION 
Section 

8.401. Duty of Issuer to Register Transfer. 
8.402. Assurance that Indorsements ar~ Effective. 
8.403. Limited Duty of Inquiry. 
8.404. Liability and Non-Liability for Registration. 
8.405. Lost, Destroyed and Stolen Securities.' 
8.406. Duty of Authenticating Trustee, Transfer Agent or Registrar. 

SUBCHAPTER A. SHORT TITLE AND GENERAL MATTERS 

Section 8.101. Short Title 
This chapter may be cited as Uniform Commercial Code--Invest

ment Securities. (59th Legis., Ch. 721, Sec. g.;_101.) 

§ 8.1 02. Definitions and Index of Deimitions 
(a) In this chapter unless the context otherwise requires 
(1) A "security" is an instrument which 

(A) is issued in bearer or registered form; and 
(B) is of a type commonly dealt in· upon securities ·ex

changes or markets or commonly recognized in any area 
in which it is issued or dealt in as a medium for invest
ment; and 

(C) is either one of a class or series or by its terms is 
divisible into a class or series of instruments; and 

(D) evidences a share, participation or other interest in 
property or in an enterprise or evidences an obligation . 
of the issuer. ' 

(2) A writing which is a security is governed by this chapter 
and not by Uniform Commercial· Code--Commercial Paper 
even. though it also meets the requirements of that chapter. 
This chapter does not apply 'to money. 

(8) A security is in "registered form" when it specifies a person 
entitled to the security. or to the rights .it evidence~ .and 

. . when its transfer may be registered lJpon bopks .maintained 
for that purpose by or on behalf of an. issuer or .the security 
so states. ·· 

(4) . A security is in "bearer form'r when it runs to bearer ac
. .~ording to its.terms.and not by reason of any indorsement,· 

(b) A "subsequent purchaser" is a person who takes other than 
by original issue. 
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(c) A "clearing corporation" is a corporation all of the capital 
stock of which is held by or for a national securities exchange or 
association registered under a statute of the United States such as the 
Securities Exchange Act of 1934. 

(d) A "custodian bank" is any bank or trust company which is 
supervised and examined by state or federal authority having super
vision over banks and which is acting as custodian for a clearing cor
poration. 

(e) Other definitions applying to this chapter or to specified 
subchapters thereof and the sections in which they appear are: 

"Adverse claim". Section 8.301. 
"Bona fide purchaser". Section 8.302. 
"Broker". Section 8.303. 
"Guarantee of the signature". Section 8.402. 
"Intermediary bank". Section 4.105. 
"Issuer". Section 8.201. 
"Overissue". Section 8.104. 

(f) In addition Chapter 1 contains general definitions and prin
ciples of construction and interpretation applicable throughout this 
chapter. (59th Legis., Ch. 721, Sec. 8-102.) 

§ 8.1 03. Issuer's Lien 
A lien upon a security in favor of an issuer thereof is valid 

against a purchaser only if the right of the issuer to such lien is noted 
conspicuously on the security. (59th Legis., Ch. 721, Sec. 8-103.) 

§ 8.1 04. Effect of Overissue; "Overissue" 

(a) The provisions of this chapter which validate a security or 
compel its issue or reissue do not apply to the extent that validation, 
issue or reissue would result in overissue; but 

(1) if an identical security which does not constitute an overissue 
is reasonably available for purchase, the person entitled to 
issue or .validation may compel the issuer to purchase and 
deliver such a security to him against surrender of the secur
ity, if any, which he holds; or 

(2} if a security is not so available for purchase, the person en
titled to issue or validation may recover from the issuer the 
price he or the last purchaser for value paid for it with inter
est from the date of his demand. 

(b) "Overissue" means the issue of securities in excess of the 
amount which the issuer has corporate power to issue. (59th Legis., 
Ch. 721, Sec. 8-104.) 
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§ 8.1 05. Securities Negotiable; Presumptions 

(a) Securities governed by this chapter are negotiable instru
ments. 

(b) In any action on a security 

(1) unless specifically denied in the pleadings, each signature on 
the security or in a necessary indorsement is admitted; 

(2) when the effectiveness of a signature is put in issue the 
burden of establishing it is on the party claiming under the 
signature but the signature is presumed to be genuine or 
authorized; 

(3) when signatures are admitted or established production of 
the instrument entitles a holder to l'ecover on it unless the 
defendant establishes a defense or a defect going to the valid
ity of the security; and 

( 4) after it is shown that a defense or defect exists the plaintiff 
has the burden of establishing that he or some person under 
whom he claims is a person against whom the defense or 
defect is ineffective (Section 8.202). 

(59th Legis., Ch. 721, Sec. 8-105.) 

§ 8.1 06. Applicability 
The validity of a security and the rights and duties of the issuer 

with respect to registration of transfer are governed by the law (in
cluding the conflict of Jaws rules) of the jurisdiction of organization 
of the issuer. (59th Legis., Ch. 721, Sec. 8-106.) 

§ 8.107. Securities Deliverable; Action for Price 
(a) Unless otherwise agreed and subject to any applicable law 

or regulation respecting short sales, a person obligated to deliver se
curities may deliver any security of the specified issue in bearer form 
or registered in the name of the transferee or indorsed to him or in 
~~ . 

(b) When the buyer fails to pay the price as it comes due under 
a contract of sale the seller may recover the price . 

(1) of securities accepted by the buyer; and 
(2) of other securities if efforts at theirresale would be unduly 

burdensome or if there is no readily available market for 
their resale. · 

(59th Legis., Ch. 721, Sec. 8-107.) 
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SUBCHAPTER B. ISSUE-ISSUER 

§ 8.20 1. ulssuer" 
(a) With respect to obligations on or defenses to a security 

"issuer" includes a person who 
(1) places or authorizes the placing of his name on a security 

(otherwise than as authenticating trustee, registrar, transfer 
agent or the like) to evidence that it rep1·esents a share, par
ticipation or other interest in his property or in an enterprise 
or to evidence his duty to perform an obligation evidenced 
by the security; or 

(2) directly or indirectly creates fractional interests in his rights 
or property which fractional interests are evidenced by se
curities; or 

(3) becomes responsible for or in place of any other person de
scribed as an issuer in this section. 

(b) With respect to obligations on or defenses to a security a 
guarantor is an issuer to the extent of his guaranty whether or not his 
obligation is noted on the security. 

(c) With respect to registration of transfer (Subchapter D of 
this chapter) uissuer" means a person on whose behalf transfer books 
are maintained. (59th Legis., Ch. 721, Sec. 8-201.) 

§ 8.202. Issuer's Responsibility and Defenses; Notice of Defect 
or Defense 

(a) Even against a purchaser for value and without notice, the 
terms of a security include those stated on the security and those made 
part of the security by reference to another instrument, indenture or 
docum"ent or to a constitution, statute, ordinance, rule, regulation, 
order or the like to the extent that the terms so referred to do not con~ 
flict with the stated terms. Such a reference does not of itself charge 
a purchaser for value with notice of a defect going to the validity of 
the security even though the security expressly states that a person 
accepting it admits such notice. 

(b) (1) A security other than one issued by a government or gov- .: 
ernmental agency or unit even though issued with a defect 
going to its validity is valid in the hands of a purchaser for 
value and without notice of the particular. defect unless the 
defect involves a violation of constitutional provisions in 
which case the security is valid in the hands of a subsequent 
purchaser for value and without notice of the defect. . 

(2) The rule of Subdivision (1) applies to an issuer which is a 
govemm~nt or governmental agency or unit only if either 
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there has been substantial compliance with the legal require
ments governing the issue or the issuer has received a sub
stantial consideration for the issue as a whole or for the par
ticular security and a stated purpose of the issue is one for 
which the issuer has power to borrow money or issue the 
security. 

(c) Except as otherwise provided in the case of certain unau
thorized signatures on issue (Section 8.205), lack of genuineness of a 
security is a complete defense even against a purchaser for value and 
without notice. 

(d) All other defenses of the issuer including nondelivery and 
conditional delivery of the security are ineffective against a purchaser 
for value who has taken without notice of the particular defense. 

(e) Nothing in this section shall be construed to affect the right 
of a party to a "when, as and if issued" or a "when distributed" con
tract to cancel the contract in the event of a material change in the 
character of the security which is the subject of the contract or in the 
plan or arrangement pursuant to which such security is to be issued 
or distributed. (59th Legis., Ch. 721, Sec. 8-202.) 

§ 8.203. Staleness as Notice of Defects or Defenses 

(a) After an act or event which creates a right to immediate per
formance of the principal obligation evidenced by the security or which 
sets a date on or after which the security is to be presented or sur
rendered for redemption or exchange, a purchaser is charged with no
tice of any defect in its issue or defense of the issuer 

(1) if the act or event is one requiring the payment of money or 
the delivery of securities or both on presentation or surrender 
of the security and such funds or securities are available on 
the date set for payment or exchange and he takes the secur
ity more than one year after that date; and 

(2) if the act or event is not covered by Subdivision (1) and he. 
takes the security more than two years after the date set for 
surrender or presentation or the date on which such perform
ance became due. 

(b) A call which has been revoked is not within Subsection (a). 
(59th Legis., Ch. 721, Sec. 8-203.) 

§ 8.204. Effect of Issuer's Restrictions on Transfer .. 
Unless noted conspicuously on the security a restriction on trans

fer impose.d by the issuer even though otherwise lawfulis ineffective 
except against a person with actual knowledge of it. . (59th Legis., 
Ch. 721, Sec. 8-204.) 
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§ 8.205. Effect of Unauthorized Signature on Issue 

An unauthorized signature placed on a security prior to or in the 
course of issue is ineffective except that the signature is effective in 
favor of a purchaser for value and without notice of the lack of author
ity if the signing has been done by 

(1) an authenticating trustee, registrar, transfer agent or other 
person entrusted by the issuer with the signing of the secur
ity or of similar securities or their immediate preparation 
for signing; or 

(2) an employee of the issuer or of any of the foregoing entrusted 
with responsible handling of the security. 

(59th Legis., Ch. 721, Sec. 8-205.) 

§ 8.206. Completion or Alteration of Instrument 

(a) Where a security contains the signatures necessary to its 
issue or transfer but is incomplete in any other respect 

(1) any person may complete it by filling in the blanks as author
ized; and 

(2) even though the blanks are incorrectly filled in, the security 
as completed is enforceable by a purchaser who took it for 
value and without notice of such incorrectness. 

(b) A complete security which has been improperly altered even 
though fraudulently remains enforceable but only according to its 
original terms. (59th Legis., Ch. 721, Sec. 8-206.) 

§ 8.207. Rights of Issuer With Respect to Registered Owners 

(a) Prior to due presentment for registration of transfer of a 
security in registered form the issuer or indenture trustee may treat 
the registered owner as the person exclusively entitled to vote, to re
ceive notifications and otherwise to exercise all the rights and powers 
of an owner. 

(b) Nothing in this chapter shall be construed to affect the lia
bility of the registered owner of a secm·ity for calls, assessments or 
the like. (59th Legis., Ch. 721, Sec. 8-207.) · 

§ 8.208. Effect of Signature of Authenticating Trustee, Registrar 
or Transfer Agent 

(a) A person placing his signature upon a security as authenti
cating trustee, registrar, transfer agent or the· like warrants to a 
purchaser for value without notice of _the particular defect that 

(1) the security is genuine; and· 
. ' 
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(2) his own participation in the issue of the security is within 
his capacity and within the scope of the authorization re
ceived by him from the issuer; and · 

(3) he has reasonable grounds to believe that the security is in 
the form and within the amount the issuer is authorized to 
issue. 

(b) Unless otherwise agreed, a person by so placing his signature 
does not assume responsibility for the validity of tlie security in other 
l'espects. (59th Legis., Ch. 721, Sec. 8-208.) · 

SUBCHAPTER C. PURCHASE 

§ 8.301. Rights Acquired by Purchaser;· "Adverse Claim"; Title 
Acquired by Bona Fide PUrchaSer 

(a) Upon delivery of a securitythe puh!haser ~cquires the rights 
in the security which his tran'sferor had or had actual authority to con
vey except that a purchaser who has himself been a party to any fraud 
or illegality affecting the security or who' as 'a p~;ior hoider had notice 
of an adverse claim cannot improve his position by taking fi·om a later 
bona fide purchaser. "Adve1~se claim" includes a claim that a transfer 
was or would be w1·ongful or that a particular adverse person is the 
owner of or has an interest in the security; · 

(b) A bona fide purchaser in addition to acquiringthe rights of 
a purchaser also acquires the security free of any adverse claim. ' 

(c) A purclu1ser of a limited interest 'acquires righ~ts only tcdhe 
extent of the interest purchased. (59t,h: Legis., Ch~ 721,· Sec. 8-:--S(H.) 

§ 8.302. "Bona Fide Purchaser" 
A "bona fide purchaser" is a purchaser for value in good faith and 

without notice of any adverse claim who takes delivery of a security in 
bearer form or of one in registered form issued to .him or indorsed to 
him or in blank. (59th Legis., Ch. 72t See. 8-302.) 

§ 8.303. "Broker" 
"Broker" means ~· person engaged for ail or part of his time in 

the business of buying and selling securities, who in the transaction 
concerned acts for, or buys a security from or sells a security to ·a cus
tomer.· ·Nothing. in this chapter determines• the capaCity in which a 
persOii acts·for ·purposes of any otheristatute or rule to which such 
person is subject. ·(59th Legis., Ch.·721; Sec. ~03.) · 
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§ 8.304. Notice to Purchaser of Adverse Claims 
(a) A purchaser (including a broker for the seller or buyer but 

excluding an intermediary bank) of a security is charged with notice 
of adverse claims if 

(1) the security whether in bearer or registered form has been 
indorsed "for collection" or "for surrender" or for some other 
purpose not involving transfer; or 

(2) the security is in bearer form and has on it an unambiguous 
statement that it is the property of a person other than the 
transferor. The mere writing of a name on a security is not 
such a statement. 

(b) The fact that the purchaser (including a broker for the seller 
or buyer) has notice that the security is held for a third person or is 
registered in the name of or indorsed by a fiduciary does not create a 
duty of inquiry into the rightfulness of the transfer or constitute notice 
of adverse claims. If, however, the purchaser (excluding an inter
mediary bank) has knowledge that the proceeds are being used or that 
the transaction is for the individual benefit of the fiduciary or other
wise in breach of duty, the purchaser is charged with notice of adverse 
claims. (59th Legis., Ch. 721, Sec. 8-304.) 

§ 8.305. Staleness as Notice of Adverse Claims 
An act or event which creates a right to immediate performance 

of the principal obligation evidenced by the security or which sets a 
date on or after which the security is to be presented or surrendered 
for redemption or exchange does not of itself constitute any notice of 
adverse claims except in the case of a purchase 

(1) after one year from any date set for such presentment or 
surrender for redemption or exchange; or 

(2) after six months from any date set for payment of money 
against presentation or surrender of the security if funds 
are available for payment on that date. 

(59th Legis., Ch. 721, Sec. 8-805.) 

§ 8.306. Warranties on Presentment and Transfer 
(a) A person who presents a security for registration of transfer 

or for payment or exchange warrants to the issuer that he is entitled 
to the registration, payment or exchange. But a purchaser for value 
without notice of adverse. claims who receives a new, reissued or re
registered security on registration of transfer warrants only that he 
has no knowledge of any unauthorized signature (Section 8.811) in a 
necessary indorsement. 
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(b) A person by transferring a security to a purchaser for vaJue 
warrants only that 

(1) his transfer is effective and rightful; and 
(2) the security is genuine and has not been materially altered; 

and 
(3) he knows no fact which might impair the validity of the 

security. 
(c) Where a security is delivered by an intermediary known to 

be entrusted with delivery of the security on behalf of another or with 
collection of a draft or other claim against such delivery, the inter
mediary by such delivery warrants only his own good faith and author
ity even though he has purchased or made advances against the claim 
to be collected against the delivery. 

(d) A pledgee or other holder for security who redelivers the 
security received, or after payment and on order of the debtor delivers 
that security to a thh·d person makes only the warranties of an inter
mediary under Subsection (c). 

(e) A broker gives to his customer and to the issuer and a pur
chaser the warranties provided in this section and has the rights and 
privileges of a purchaser under .this section. The warranties of and 
in favor of the broker acting as an agent are in addition to applicable 
warranties given by and in favor of his customer. (59th Legis., Ch. 
721, Sec. 8-306.) 

§ 8.307. Effect of Delivery Without Indorsement; Right to Com
pel Indorsement 

Where a security in registered form has been delivered to a pur
chaser without a necessary indorsement he may become a bona fide 
purchaser only as of the time the indorsement is supplied, but against 
the transferor the transfer is complete upon delivery and the purchaser 
has a specifically enforceable right to have any. necessary indorsement 
supplied. (59th Legis., Ch. 721, Sec. 8-307.) 

§ 8.308·~ Indorsement, How Made; Special Indorsement; Indors
er Not a Guarantor; . Partial Assignment 

(a) An indorsement of a security in registered form is madewhen 
an appropriate person signs on it or· on a separate document an as
signment or transfer of the security or a power to assign or transfer it 
or when the signature of such person is written without more upon the 
back of the security. · · · . , . · 

(b) An indorsement may be in blank or special. An indorsement 
in blank includes an indorsement to bearer. A special indorsement 
specifies the person to whom the security is to be. transferred, or who 
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has power to transfer it. A holder may convert a blank indorsement 
into a special indorsement. 

(c) "An appropriate person" in Subsection (a) means 

(1) the person specified by the security or by special indorse
ment to be entitled to the security; or 

(2) where the person so specified is described as a fiduciary but 
is no longer serving in the described capacity,-either that 
person or his successor; or 

(3) where the security or indorsement so specifies more than one 
person as fiduciaries and one or more are no longer serving 
in the described capacity,-the remaining fiduciary or fidu
ciaries, whether or not a successor has been appointed or 
qualified; or 

(4) where the person so specified is an individual and is without 
capacity to act by virtue of death, incompetence, infancy or 
otherwise,-his executor, administrator, guardian or like 
fiduciary; or 

(5) where the security or indorsement so specifies more than 
one person as tenants by the entirety or with right of surviv
orship and by reason of death all cannot sign,-the survivor 
or survivors; or 

(6) a person having power to sign under applicable law or con
trolling instrument; or 

(7) to the extent that any of the foregoing persons may act 
through an agent,-his authorized agent. 

(d) Unless otherwise agreed the indorser by his indorsement 
assumes no obligation that the security will be honored by the issuer. 

(e) An indorsement purporting to be only of part of a security 
representing units intended by the issuer to be separately transferable 
is effective to the extent of the indorsement. 

(f) Whether the person signing is appropriate is determined as 
of the date of signing and an indorsement by such a person does not 
become unauthorized for the purposes of this chapter by virtue of any 
subsequent change of circumstances. 

(g) Failure of a fiduciary to comply with a controlling instru
ment or with the law of the state having jurisdiction of the fiduciary 
relationship, including any law requiring the fiduciary to obtain court 
approval of the transfer, does not render his indorsement unauthor
ized for the purposes of this chapter. (59th Legis., Ch. 721, Sec. 
8-308.)' 
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§ 8.309. Effect of Indorsement Without Delivery 

An indorsement of a security whether special or in blank does not 
constitute a transfer until delivery of the security on which it appears 
or if the indorsement is on a separate document until delivery of both 
the document and the security. (59th Legis., Ch. 721, Sec. 8-309.) 

§ 8.31 0. Indorsement of Security in Bearer Form 
An indorsement of a security in bearer form may give notice of 

adverse claims (Section 8.304) but does not otherwise affect any right 
to registration the holder may possess. (59th Legis., Ch. 721, Sec. 
8-310.) 

§ 8.311. Effect of Unauthorized Indorsement 
Unless the owner has ratified an unauthorized indorsement or is 

otherwise precluded from asserting its ineffectiveness 

(1) he may assert its ineffectiveness against the issuer or any 
purchaser other than a purchaser for value and without no
tice of adverse claims who has in good faith received a new, 
I'eissued or re-registered security on registration of transfer; 
and 

(2) an issuer who registers the transfer of a security upon the 
unauthorized indo1·sement is subject to liability for improper 
registration (Section 8.404). 

(59th Legis., Ch. 721, Sec. 8-311.) 

§ 8.312. Effect of Guaranteeing Signature or Indorsement 

(a) Any person guaranteeing a signature of an indorser of a 
security warrants that at the time of signing 

(1) the signature was genuine;. and 

(2) the signer was an appropriate person to indorse (Section 
8.308); and 

(3) the signer had legal capacity to sign. 

But the guarantor does not otherwise warrant the rightfulness of 
the particular transfer. 

(b) Any person may guarantee an indorsement of a security and 
by so doing warrants not only the signature (Subsection (a)) but also 
the 1·ightfulness of the partfcular transfer in all respects. But no 
issuer may require a guarantee of indorsement as a condition to regis
tration of transfer. 

(c) The foregoing warranties are made to any person taking or 
dealing with the security in reliance on the guarantee and the guar
antor is liable to such person for any loss resulting from breach of 
the warranties. (59th Legis., Ch. 721, Sec. 8-312.) 
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§ 8.313. When Delivery to the Purchaser Occurs; Purchaser's 
Broker as Holder 

(a) Delivery to a purchaser occurs when 
(1) he or a person designated by him acquires possession of a 

security; or 
(2) his broker acquires possession of a security specially indorsed 

to or issued in the name of the purchaser; or 
(3) his broker sends him confirmation of the purchase and also 

by book entry or otherwise identifies a specific security in 
the broker's possession as belonging to the purchaser; or 

( 4) with respect to an identified security to be deliven;d while 
still in the possession of a third person when that person 
acknowledges that he holds for the purchaser; or 

(5) appropriate entries on the books of a clearing corporation are 
made under Section 8.320. 

(b) The purchaser is the owner of a security held for him by his 
broker, but is not the holder except as specified in Subdivisions (2), 
(3) and (5) of Subsection (a). Where a security is part of a fungible 
bulk the purchaser is the owner of a proportionate property interest 
in the fungible bulk. 

(c) Notice of an adverse claim received by the broker or by the 
purchaser after the broker takes delivery as a holder for value is not 
effective either as to the broker or as to the purchaser. However, .as 
between the broker and the purchaser the purchaser may demand de
livery of an equivalent security as to which no notice of an adverse 
claim has been received. (59th Legis., Ch. 721, Sec. 8-313.) 

§ 8.314. Duty to Deliver, When Completed 
(a) Unless otherwise agreed where a sale of a security is made 

on an exchange or otherwise through brokers 
(1) the selling customer fulfills his duty to deliver when he places 

such a security in the possession of the selling broker or of a 
person designated by the broker or if requested causes an 
acknowledgment to be made to the selling broker that it is 
held for him; and 

{2) the selling broker including a correspondent broker acting 
for a selling customer fulfills his duty 'to deliver by. placing 
the security or a like security in the possession of the buying 
broker or a person designated by him or by effecting clear
ance of the sale in accordance with the rules of the exchange 
on which the transaction took place. 

(b) Except as otherwise provided in this section and unless other
wise agreed, a transferor's duty to deliver a security under a contract 
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of purchase is not fulfilled until he places the security in form to be 
negotiated by the purchaser in the possession of the purchaser or of a 
person designated by him or at the purchaser's request causes an 
acknowledgment to be made to the purchaser that it is held for him. 
Unless made on an exchange a sale to a broker purchasing for his own 
account is within this subsection and not within Subsection (a). (59th 
Legis., Ch. 721, Sec. 8-314.) 

§ 8.315. Action Against Purchaser Based Upon Wrongful Trans
fer 

(a) Any person against whom the transfer of a security is wrong
ful for any reason, including his incapacity, may against anyone ex
cept a bona fide purchaser reclaim possession of the security or obtain 
possession of any new security evidencing all or part of the same rights 
or have damages. 

{b) If the transfer is wrongful because of an unauthorized in
dorsement, the owner may also reclaim or obtain possession of these
curity or new security even from a bona fide purchaser if the ineffec
tiveness of the purported indorsement can be asserted against him 
under the provisions of this chapter on unauthorized indorsements 
(Section 8.311). 

{c) The right to obtain or reclaim possession of a security may be 
specifically enforced and its transfer enjoined and the security im
pounded pending the litigation. (59th Legis., Ch. 721, Sec. 8-315.) 

§ 8.316. Purchaser's Right to Requisites for Registration of 
Transfer on Books 

Unless otherwise agreed the transferor must on due demand sup
ply his purchaser with any proof of his authority to transfer or with 
any other requisite which may be necessary to obtain registration of 
the transfer of the security but if the transfer is not for value a trans
feror need not do so unless the purchaser furnishes the necessary ex
penses. Failure to comply with a demand made ·within a ·reasonable 
time gives the purchaser the right to reject or rescind the transfer. 
(59th Legis., Ch. 721, Sec. 8-316.) 

§ 8.317. Attachment or Levy Upon Security 
(a) No attachment or levy upon a security or any share or other 

interest evidenced thereby which is outstanding shall be valid until the 
security is actually seized by the officer making the attachment or 
levy but a security which has been surrendered to the .issuer may be 
attached or levied upon at the source. 

{b) A creditor whose debtor is the owner of a security shall be 
entitled to such aid from courts of appropriate jurisdiction, 'by injunc-
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tion or otherwise, in reaching such security or in satisfying the claim 
by means thereof as is allowed at law or in equity in regard to proper
ty which cannot readily be attached or levied upon by ordinary legal 
process. (59th Legis., Ch. 721, Sec. 8-317.) 

§ 8.318. No Conversion by Good Faith Delivery 
An agent or bailee who in good faith (including observance of 

reasonable commercial standards if he is in the business of buying, 
selling or otherwise dealing with securities) has received securities 
and sold, pledged or delivered them according to the instructions of 
his principal is not liable for conversion or for participation in breach 
of fiduciary duty although the principal had no right to dispose of 
them. (59th Legis., Ch. 721, Sec. 8-318.) 

§ 8.319. Statute of Frauds 
A contract for the sale of securities is not enforceable by way of 

action or defense unless 
(1) there is some writing signed by the party against whom en

forcement is sought or by his authorized agent or broker 
sufficient to indicate that a contract has been made for sale 
of a stated quantity of described securities at a defined or 
stated price; or 

(2) delivery of the security has been accepted or payment has 
been made but the contract is enforceable under this pro
vision only to the extent of such delivery or payment; or 

(3) within a reasonable time a writing in confirmation of the 
sale or purchase and sufficient against the sender under Sub
division ( 1) has been received by the party against whom en
forcement is sought and he has failed to send written objec-
tion to its contents within ten days after its receipt; or · 

(4) the party.against whom enforcement is sought admits in his 
pleading, testimony or otherwise in court that a contract was 
made for sale of a stated quantity of described securities at a 
defined or stated price. 

(59th Legis., Ch. 721, Sec. 8---319.) 

§ 8.320. Transfer or Pledge within a Central Depository SY&tem 
(a) If a security 
( 1) is in the custody of a clearing corporation or of a custodian 

bank or a nominee of either subject to the instructions of the 
clearing corporation; and 

(2) is in bearer form or indorsed in blank by an appropriate per
son or registered in the name of the clearing corporation or 
custodian bank or a nominee of either; and 
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' (3) is shown on the account of a transferor or pledgor on the 
books of the clearing corporation; then, in addition to oth
er methods, a transfer or pledge of the security or any inter
est therein may be effected by the making of appropriate 
entries on the books of the clearing corporation reducing the 
account of the transferor or pledgor and increasing the ac
count of the transferee or pledgee by the amount of the obli
gation or the number of shares or rights transferred or 
pledged. 

(b) Under this section entries may be with respect to like secur
ities or interests therein as a part of a fungible bulk and may refer 
merely to a quantity of a particular security without reference to the 
name of the registered owner, certificate or bond number or the like 
and, in appropriate cases, may be on a net basis taking into account 
other transfers or pledges of the same security. 

(c) A transfer or pledge under this section has the effect of a 
delivery of a security in bearer form or duly indorsed in blank (Sec
tion 8.301) representing the amount of the obligation or the number of 
shares or rights transfe1;red or pledged. If a pledge or the creation 
of a security interest is intended, the making of entries has the effect 
of a taking of delivery by the pledgee· or a secured party (Sections 
9.304 and 9.305). A transferee or pledgee under this section is a 
holder. 

· (d) A transfer or pledge under this section does not constitute 
a registration of transfer under Subchapter D of this chapter. 

(e) That entries made on the books of the clearing corporation as 
provided in Subsection (a) are not appropriate does not affect the va
lidity or effect of the entries nor the liabilities or obligations of the 
clearing corporation to any person adversely affected thereby. (59th 
Legis., Ch. 721, Sec. 8-320.) 

SUBCHAPTER D. REGISTRATION 

§ . 8.40 1. Duty of Issuer to Register Transfer 
(a) Where a security in registered form is presented to the issuer 

with a request to register. transfer, the issuer is under a duty to reg-
ister the transfer as requested if . . 

( 1) · the security is indorsed by the appropriate person or persons 
(Section ~.308); and · 

. (2) reasonable assurance is given that those indorsements are 
genuine and effective (Section 8.402); and 

(3). the issuer has no duty to inquire intO adverse claims or has 
.. discharged any such duty (Section 8.403); ·and 
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(4) any applicable law relating to the collection of taxes has been 
complied with; and 

(5) the transfer is in fact 1·ightful or is to a bona fide purchaser. 

(b) Where an issuer is under a duty to register a transfer of a 
security the issuer is also liable to the person presenting it for reg
istration or his principal for loss resulting from any unreasonable de
lay in registration or from failure or refusal to register the transfer. 
(59th Legis., Ch. 721, Sec. 8---401.) 

§ 8.402. Assurance That Indorsements Are Effective 
(a) The issuer may require the following assurance that each 

necessary indorsement (Section 8.308) is genuine and effective 

(1) in all cases, a guarantee of the signature (Subsection (a) of 
Section 8.312) of the person indorsing; and 

(2) where the indorsement is by an agent, appropriate assurance 
of authority to sign; 

(3) where the indorsement is by a fiduciary, appropriate evi
dence of appointment or incumbency; 

(4) where there is more than one fiduciary, reasonable assurance 
that all who are required to sign have done so; 

(5) where the indorsement is by a person not covered by any of 
the foregoing, assurance appropriate to the case correspond
ing as nearly as may be to the foregoing. 

(b) A "guarantee of the signature" in Subsection (a) means a 
guarantee signed by or on behalf of a person reasonably believed by 
the issuer to be responsible. The issuer may adopt standards with re
spect to responsibility provided such standards are not manifestly un
reasonable. 

(c) "Appropriate evidence of appointment or incumbency" in 
Subsection (a) means 

(1) in the case of a fiduciary appointed or qualified by a court, a 
certificate issued by or under the direction or supervision of 
that court or an officer thereof and dated within sixty days 
before the date of presentation for transfer; or 

(2) in any other case, a copy of a document showing the appoint
ment or a certificate issued by or on behalf of a person rea
sonably believed by the issuer to be responsible or, in the 
absence of such a document or certificate, other evidence 
reasonably deemed by the issuer to be appropriate. The is
suer may adopt standards with respect to such evidence pro
vided such standards are not manifestly unreasonable. The 
issuer is not charged with notice of the contents of any docu
ment obtained pursuant to this Subdivision (2) except to the 
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extent that the contents relate directly to the appointment 
or incumbency. 

(d) The issuer may elect to require reasonable assurance beyond 
that specified in this section but .if it does so and for a. purpose other 
than that specified in Subsection (c) (2) both requires and obtains a 
copy of a will, trust, indenture, articles of co-partnership, by-laws or 
other controlling instrument it is charged with notice of all matters 
contained therein affecting the transfer. (59th Legis., Ch. 721, Sec. 
8-402.) 

§ 8.403. Limited Duty of Inquiry 
(a) An issuer to whom a security is presented for registration is 

under a duty to inquire into adverse claims if 
(1) a written notification of an adverse claim is received at a 

time and in a manner which affords the issuer a reasonable 
opportunity to act on it prior to the issuance of a new, re-is
sued or re-registered security and the notification identifies 
the claimant, the registered owner and the issue of which the 
security is a part and provides an address for communica-
tions directed to the claimant; or · 

(2) the issuer is charged with notice of an adverse claim from a 
controlling instrument which it has elected to require under 
Subsection (d) of Section 8.402. · · 

(b) The issuer may discharge any duty, of inquiry by any reason
able means, including notifying an adverse claimant by registered or 
certified mail at the address furnished by him or if there be no such 
address at his residence or regular place of business that the security 
has been presented for registration of transfer by a named person, and 
that the transfer will be registered unless within thirty days from the 
date of mailing the notification, either 

(1) an appropriate restraining order, injunction or other process 
issues from a court of competent jurisdiction; or 

(2) an indemnity bond sufficient in the issuer's judgment to pro
tect the issuer and any transfer agent, registrar or other 
agent of the issuer involved, from any loss which it or they 
may suffer by complying with the adverse claim is filed with 
the issuer. 

(c) Unless an issuer is charged with notice of an adverse claim 
from a controlling instrument which it has elected to require under 
Subsection (d) of Section 8.402 or receives notification of ~m adverse 
claim under Subsection (a) of this section, where a security presented 
for registration is indorsed by the appropriate person or persons the 
issuer is under no duty to inquire into adverse claims~ In particular 
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( 1) an issuer registering a security in the name of a person who 
is a fiduciary or who is described as a fiduciary is not bound 
to inquire into the existence, extent, or correct description of 
the fiduciary relationship and thereafter the issuer may as
sume without inquiry that the newly registered owner con
tinues to be the fiduciary until the issuer receives written 
notice that the fiduciary is no longer acting as such with re
spect to the particular security; 

(2) an issuer registering transfer on an indorsement by a fiduci
ary is not bound to inquire whether the transfer is made in 
compliance with a controlling instrument or with the law of 
the state having jurisdiction of the fiduciary relationship, in
cluding any law requiring the fiduciary to obtain court ap
proval of the transfer; and 

(3) the issuer is not charged with notice of the contents of any 
court record or file or other recorded or unrecorded docu
ment even though the document is in its possession and even 
though the transfer is made on the indorsement of a fiduci
ary to the fiduciary himself or to his nominee. 

(59th Legis., Ch. 721, Sec. 8--403.) 

§ 8.404. Liability and Non-Liability for Registration 

(a) Except as otherwise provided in any law relating to the col
lection of taxes, the issuer is not liable to the owner or any other per
son suffering Joss as a result of the registration of a transfer of a se
curity if 

(1) there were on or with the security the necessary indorse
ments (Section 8.308) ; and 

(2) the issuer had no duty to inquire into adverse claims or has 
discharged any such duty (Section 8.403). 

(b) Where an .issuer has registered a transfer of a security to a 
person not entitled to it the issuer on demand must deliver a like se
curity to the true owner unless 

(1) the registration was pursuant to Subsection (a); or 

(2) the owner is precluded from asserting any claim for register
ing the transfer under Subsection (a) of the following sec
tion; or 

(3) such delivery would result.in overissue, in which case the is
suer's liability is governed by Section 8.104. 

(59th Legis., Ch. 721, Sec. 8--404.) 
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§ 8.405. Lost, Destroyed and Stolen Securities 
(a) Where a security has been lost, apparently destroyed or 

wrongfully taken and the owner fails to notify the issuer of that fact 
within a reasonable time after he has notice of it and the issuer regis
ters a transfer of the security before receiving such a notification, the 
owner is precluded from asserting against the issuer any claim for 
registering the transfer under the preceding section or any claim to a 
new security under this section. 

(b) Where the owner of a security claims that the security has 
been lost, destroyed or wrongfully taken, the issuer must issue a new 
security in place of the original security if the owner 

( 1) so requests before the issuer has notice that the security has 
been acquired by a bona fide purchaser; and 

(2) files with the issuer a sufficient indemnity bond; and 

(3) satisfies any other reasonable requirements imposed by the 
issuer. 

(c) If, after the issue of the new security, a bona fide purchaser 
of the original security presents it for registration of transfer, the 
issuer must register the transfer unless 1;egistration would result in 
overissue, in which event the issuer's liability is governed by Section 
8.104. In addition to any rights on the indemnity bond, the issuer may 
recover the new security from the person to whom it was issued or any 
person taking under him except a bona fide purchaser. (59th Legis .. 
Ch. 721, Sec. 8-405.) · 

§ 8.406. Duty of Authenticating Trustee, Transfer Agent or Reg
istrar 

(a) Where a person acts as authenticating trustee, transfer 
agent, registrar,. or other agent for an issuer in the registration of 
transfers of its securities or in the issue of new securities or in the 
cancellation of surrendered securities 

(1) he is under a duty to theissuer to exercise good faith and 
due diligence in performing his functions; and · 

(2) he has with regard to the particular functions he performs 
the same obligation to the holder or owner of the security 
and has the same rights and privileges as the issuer has in 

· regard to those functions. 
(b) Notice to an authenticating trustee, tr~msfer.agent, registrar 

or other such agent is notice to the issuer with respect to the functions 
performed by the agent. (59th Legis., Ch. 721, Sec. 8-406.) 
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SUBCHAPTER A. SHORT TITLE, APPLICABILITY 
AND DEFINITIONS 

Section 9.1 0 1. Short Title 
This chapter may be cited as Uniform Commercial Code-Se

cured Transactions. (59th Legis., Ch. 721, Sec. 9-101.) 

§ 9.102. Policy and Scope of Chapter 
(a) Except as otherwise provided in Section 9.103 on multiple 

state transactions and in Section 9.104 on excluded transactions, this 
chapter applies so far as concerns any personal property and fix
tures within the jurisdiction of this state. 

(1) to any transaction (regardless of its form) which is in
tended to create a security interest in personal property or 
fixtures including goods, documents, instruments, general 
intangibles, chattel paper, accounts or contract rights; and 
also 

(2) to any sale of accounts, contract rights or chattel paper. 
(b) This chapter applies to security interests created by con

tract including pledge, assignment, chattel mortgage, chattel trust, 
trust deed, factor's lien, equipment trust, conditional sale, trust re
ceipt, other lien or title retention contract and lease or consign
ment intended as security. This chapter does not apply to statutory 
liens except as provided in Section 9.310. 

(c) The application of this chapter to a security interest in 
a secured obligation is not affected by the fact that the obligation 
is itself secured by a transaction or interest to which this chapter does 
not apply. (59th Legis., Ch. 721, Sec. 9-102.) 

§ 9.1 03. Accounts, Contract Rights, General Intangibles and 
Equipment Relating to Another Jurisdiction; and In
coming Goods Already Subject to a Security Interest 

(a) If the office where the assignor of accounts or confract 
rights keeps his records concerning them is in this state, the validity 
and perfection of a security interest therein and the possibility and 
effect of proper filing is governed by this chapter; otherwise by 
the law (including the conflict of laws rules) of the jurisdiction 
where such office is iocated. · 

(b) If the chief place of business of a debtor is in this state, 
this chapter governs the validity and perfection of a security interest 
and the possibility and effect of proper filing with regard to general 
intangibles or with regard to goods of a type which are normally 
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used in more than one jurisdiction (such as automotive equipment, 
rolling stock, airplanes, road building equipment, commercial har
vesting equipment, construction machinery and the like) if such 
goods are classified as equipment or classified as inventory by rea
son of their being leased by the debtor to others. Otherwise, the 
law (including the conflict of laws rules) of the jurisdiction where 
such chief place of business is located shall govern. If the chief place 
of business is located in a jurisdiction which does not provide for 
perfection of the security interest by filing or recording in that 
jurisdiction, then the security interest may be perfected by filing 
in this state. For the purpose of determining the validity and 
perfection of a security interest in an airplane, the chief place of 
business of a debtor who is a foreign air carrier under the Federal 
Aviation Act of 1958, as amended, is the designated office of the 
agent upon whom service of process may be made on behalf of the 
debtor. 

(c) If personal property other than that governed by Subsections 
(a) and (b) is already subject to a security interest when it is 
brought into this state, the validity of the security interest in this 
state is to be determined by the law (including the conflict of laws 
rules) of the jurisdiction where the property was when the security 
interest attached. However, if the parties to the transaction under
stood at the time that the security interest attached that the prop
erty would be kept in this state and it was brought into this state 
within 30 days after the security interest attached for purposes other 
than transportation through this state, then the validity of the se
curity interest in this state is to be determined by the law of this 
state. If the security interest was already perfected under the law 
of the jurisdiction where the property was when the security in
terest attached and before being brought into this state, the security 
interest continues perfected in this state for four months and also 
thereafter if within the four month period it- is perfected in this 
state. The security interest may also be perfected in this state after 
the expiration of the four month period ; in such case perfection dates 
from the time of perfection in this state. If the security interest was 
not perfected under the law of the jurisdiction where the property was 
when the security interest attached and before being brought into 
this state, it may be perfected in this state; in such case perfection 
dates from 'the time of perfection in this state. 

(d) Notwithstanding Subsections (b) and (c), if personal prop
erty is covered ·by certificate of . title issued under a statute of this 
state or any other. jurisdiction which requires indication on a certifi
cate of title of any security interest in the property as a condition 
of perfection, then the perfection is governed by the law of the 
jurisdiction which issued the certificate.· 
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(e) Notwithstanding Subsection (a) and Section 9.302, if the 
office where the assignor of accounts or contract rights keeps his 
records concerning them is not located in a jurisdiction which is a 
part of the United States, its territories or possessions, and the ac
counts or contract rights are within the jurisdiction of this state or 
the transaction which creates the security interest othenvise bears an 
appropriate relation to this state, this chapter governs the validity and 
perfection of the security interest and the security interest may only 
be perfected by notification to the account debtor. (59th Legis., 
Ch. 721, Sec. 9-103.) 

§ 9.1 04. Transactions Excluded From Chapter 
This chapter does not apply 
(1) to a security interest subject to any statute of the United 

States such as the Ship Mortgage Act, 1920, to the extent 
that such statute governs the rights of parties to and third 
parties affected by transactions in particular types of prop
erty; or 

(2) to a landlord's lien; or 
(3) to a lien given by statute or other rule of law for services 

or materials except as provided in Section 9.310 on priority 
of such liens ; or 

(4) to a transfer of a claim for wages, salary or other com
pensation of an employee; or 

(5) to an equipment trust covering railway rolling stock; or 
(6) to a sale of accounts, contract rights or chattel paper as 

part of a sale of the business out of which they arose, or 
an assignment of accounts, contract rights or chattel paper 
which is for the purpose of collection only, or a transfer 
of a contract right to an assignee who is also to do the 
performance under the contract; or 

(7) to a transfer of an interest or claim in or under any policy 
of insurance; or 

(8) to a right represented by a judgment; or 
( 9) to any right of set-off; or 

(10) except to the extent that provision is made for fixtures in 
Section 9.313, to the creation or transfer of an interest in 
or lien on real estate, including a lease or 1·ents there
under; or 

( 11) to a transfer in whole or in part of any of the following: 
any claim arising out of tort; any deposit, savings, pass
book or like account maintained with a bank, savings and 
loan association, credit uniori or like organization. 

(59th Legis., Ch. 721, Sec. 9-104.) 
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§ 9.1 05. Definitions and Index of Definitions 

(a) In this chapter unless the context otherwise requires: 
(1) "Account debtor" means the person who is obligated on an 

account, chattel paper, contract right or general intan
gible; 

(2) "Chattel paper" means a writing or writings which evidence 
both a monetary obligation and a security interest in or a 
lease of specific goods. When a transaction is evidenced 
both by such a security agreement or a lease and by an 
instrument or a series of instruments, the group of writ
ings taken together constitutes chattel paper; 

(3) "Collateral" means the property subject to 1 a security in
terest, and includes accounts, contract rights and chattel 
paper which have been sold; 

(4) "Debtor" means the person who owes payment or other per
formance of the obligation secured, whether or not he owns 
or has rights in the collateral, and includes the seller of 
accounts, contract rights or chattel paper. Where the debtor 
and the owner .of the collateral are not the same person, the 
term "debtor" means the owner of the collateral in any pro
vision of the chapter dealing with the co11ateral, the obligor 
in any provision dealing with the obligation, and may in
clude both where the context so requires~ 

(5) "Document" mea~s d~cument of.title as defined in the gen
eral definitions of Chapter 1 (Section 1.201).; 

(6) "Goods" includes all things which are movable at the time 
the security interest attaches or which are fixtures (Sec
tion 9.313), but does not include money, documents, instru- . 
ments, accounts, chattel paper, general intangibles, contract 
rights an,d other things in action. "Goods" also include the 
.unborn young of a:t:timals and growing crops; 

(7) "Instrument": means a negotiable instrument (defined in 
Section 3.104), or a security (defined in Section 8.102) or 
any other writing which evidences a right to the payment of 

. money and is not itself a security agreement or:.Iease and is 
of a type-which is in ordinary course of: business transfer
red by delivery with any necessary ·indorsement or as
signment; 

(8). "Security agreement" means an agreement which creates or 
provides for a security interest; · · · · 

(9) "Secured party" means a lender, seller or other person in 
whose favor there is a security interest, including a ·person 

· , ·to whom accounts, contract. rights or chattel paper have been 
sold. When the· holders of obligations, ·issued under an in-
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denture of trust, equipment trust agreement or the like 
are represented by a trustee or other person, the represen
tative is the secured party. 

(b) Other definitions applying to this chapter and the sections 
in which they appear are: 

"Account". Section 9.106. 
"Consumer goods". Section 9.109 (1). 
"Contract right". Section 9.106. 
"Equipment". Section 9.109 (2). 
"Farm products". Section 9.109(3). 
"General intangibles". Section 9.106. 
"Inventory". Section 9.109(4). 
"Lien creditor". Section 9.301 (c). 
"Proceeds". Section 9.306(a). 
"Purchase money security interest". Section 9.107. 

(c) The following definitions in other chapters apply to this 
chapter: 

"Check". 
"Contract for sale". 
"Holder in due course". 
"Note". 
"Sale". 

Section 3.104. 
Section 2.106. 
Section 3.302. 
Section 3.104. 
Section 2.106. 

(d) In addition Chapter 1 contains general definitions and prin
ciples of construction and interpretation applicable throughout this 
chapter. (59th Legis., Ch. 721, Sec. 9-105.) 

§ 9.1 06. Definitions: UAccount"; ucontract Right"; "General 
Intangibles" 

"Account" means any right to payment for goods sold or leased 
or for services rendered which is not evidenced by an instrument or 
chattel paper. "Contract right" means any right to payment under 
a contract not yet earned by performance and not evidenced by an 
instrument or chattel paper. "General intangibles" means any per
sonal property (including things in action) other than goods, ac
counts, contract rights, chattel paper, documents and instruments. 
(59th Legis., Ch. 721, Sec. 9-106.) 

§ 9.107. Deimitions: "Purchase Money Security Interest" 

A security interest is a "purchase money security interest" to the 
extent that it is 

(1) taken or retained by the seller of the collateral to secure all 
or part of its price; or 

1666 



BUSINESS AND COMMERCE CODE § 9.109 
l•'or Annotntlons nnd Hlstorlcnl Notes, Hcc V.A.T.S. 

(2) taken by a person who by making advances or incurring 
an obligation gives value to enable the debtor to acquire 
rights in or the use of collateral if such value is in fact so 
used. 

(59th Legis., Ch. 721, Sec. 9-107.) 

§ 9.108. When After-Acquired Collateral Not Security for Ante
cedent Debt 

Where a secured party makes an advance, incurs an obligation, 
releases a perfected security interest, or otherwise gives new value 
which is to be secured in whole or in part by after-acquired property 
his security interest in the after-acquired collateral shall be deemed to 
be taken for new value and not as security for an antecedent debt if 
the debtor acquires his rights in such collateral either in the ordinary 
course of his business or under a contract of purchase made pur
suant to the security agreement within a reasonable time after 
new value is given. (59th Legis., Ch. 721, Sec. 9-108.) 

§ 9.109. Classification of Goods; "Consumer Goods"; "Equip
ment"; "Farm Products"; "Inventory" 

Goods are 
(1) "consumer goods" if they are used or bought for use pri

marily for personal, family or household purposes; 

(2) "equipment" if they are used or bought for use primarily 
in business (including farming or a profession) or by a 
debtor who is a non-profit organization or a governmental 
subdivision or agency or if the goods are not included in the 
definitions of inventory, farm products or consumer goods; 

(3) "farm products" if they are crops or livestock or supplies 
used or produced in farming operations or if they are 
products of crops or livestock in their unmanufactured 
states (such as ginned cotton, wool-clip, maple, syrup, milk 
and eggs), and if they are in the possession of a debtor en
gaged in raising, fattening, grazing or other farming op- . 
erations. If goods are farm products they are neither 
equipment nor inventory; 

(4) "inventory" if they are held by a person who holds them for 
sale or lease or to be furnished under contracts of service 
or if he has so furnished them, or if they are'raw materials, 
work in process or materials used or consumed in a busi
ness. Inventory of a person is not to be classified as his 
equipment. 

(59th Legis., Ch. 721, Sec. 9-109.) 
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§ 9.11 0. Sufficiency of Description 
For the purposes of this chapter any description of personal 

property or real estate is sufficient whether or not it is specific 
if it reasonably identifies what is described. (59th Legis., Ch. 721, 
Sec. 9-110.) 

§ 9.111. Applicability of Bulk Transfer Laws 
The creation of a security interest is not a bulk transfer under 

Chapter 6 (see Section 6.103). (59th Legis., Ch. 721, Sec. 9-111.) 

§ 9.112. Where Collateral Is Not Owned by Debtor 
Unless otherwise agreed, when a secured party knows that col

lateral is owned by a person who is not the debtor, the owner of the 
collateral is entitled to receive from the secured party any surplus 
under Section 9.502(b) or under Section 9.504(a), and is not liable 
for the debt or for any deficiency after resale, and he has the same 
right as the debtor 

(1) to receive statements under Section 9.208; 
(2) to receive notice of and to object to a secured party's pro

posal to retain the collateral in satisfaction of the indebted
ness under Section 9.505; 

(3) to redeem the collateral under Section 9.506; 
( 4) to obtain injunctive or other relief under Section 9.507 (a); 

and 
(5} to recover losses caused to him under Section 9.208(b). 

(59th Legis., Ch. 721, Sec. 9-112.) 

§ 9 ~ 113. Security Interests Arising Under Chapter on Sales 
A security interest arising solely under the chapter on Sales 

(Chapter 2} is subject to the provisions of this chapter except that 
to the extent that and so long as the debtor does not have or does not 
lawfuliy obtain possession of the goods' 

(1) no securit.y agreement is necessary to make the security in
terest enforceable; and 

(2) no filing is required to ·peffect the security interest; and 
(3) the rights of the. secured party on default by the debtor are 

governed by the chapter on Sales (Chapter 2) .. 

(59th Legis., Ch. 721, Sec. 9-113.) 
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SUBCHAPTER B. VALIDITY OF SECURITY AGREEMENT 
AND RIGHTS OF PARTIES THERETO 

§ 9.201. General Validity of Security Agreement 

Except as otherwise provided by this title a security agreement is 
effective according to its terms between the parties, against purchas
ers of the collateral and against creditors. Nothing in this chapter 
validates any charge or practice illegal under any statute or regulation 
thereunder governing usury, small loans, retail installment sales, or 
the like, or extends the application of any such statute or regulation to 
any transaction not otherwise subject thereto. (59th Legis., Ch. 721, 
Sec. 9-201.) 

§ 9.202. Title to CoJiateral Immaterial 
Each provision of this chapter with regard to rights, obligations 

and remedies applies whether title to collater.al is in the secured party 
or in the debtor. (59th Legis., Ch. 721, Sec. 9-202.) 

§ 9.203. Enforceability of Security Interest; Proceeds, Formal 
Requisites 

(a) Subject to the provisions of Section 4.208 on the security in
terest of a collecting bank and Section 9.113 on a security interest aris
ing under the chapter on Sales, a security interest is not enforceable 
against the debtor or third parties unless 

(1) the collateral is in the possession of the secured party; or 

(2) the debtor has signed a security agreement which contains 
a description of the collateral and in addition, when the se
curity interest covers crops or oil, gas or minerals to be ex
tracted or timber to be cut, a description of the land con
cerned. In describing collateral, the word "proceeds" is suf
ficient without further description to cover proceeds of any 
character. 

(b) A transaction, although subject to this chapter, is also sub~ 
ject to the Texas Regulatory Loan Act, Texas Laws, 1963, Chap. 205, 
p. 550 (compiled as Vern.Tex.Civ.Stat.Ann., Art. 6165b), and in the 
case of conflict between the provisions of this chapter and any such 
statute, the provisions of such statute control. Failure to comply with 
any applicable statute has only the. effect which is specified therein. 
(59th Legis., Ch. 721, Sec. 9-203.) 
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§ 9 .204. When Security Interest Attaches; After-Acquired Prop
erty; Future Advances 

(a) A security interest cannot attach until there is agreement 
(Subdivision (3) of Section 1.201) that it attach and value is given 
and the debtor has rights in the collateral. It attaches as soon as all 
of the events in the preceding sentence have taken place unless explicit 
agreement postpones the time of attaching. 

(b) For the purposes of this section the debtor has no rights 
(1) in crops until they are planted oi· otherwise become growing 

crops, in the young of livestock until they are conceived; 
(2) in fish until caught, in oil, gas or minerals until they are 

extracted, in timber until it is cut; 
( 3) in a contract right until the contract has been made; 
( 4) in an account until it comes into existence. 
(c) Except as provided in Subsection (d) a security agreement 

may provide that collateral, whenever acquired, shall secure all obli
gations covered by the security agreement. 

(d) No security interest attaches under an after-acquired prop
erty clause 

(1) to crops which become such more than three years after the 
security agreement is executed except that a security interest 
in crops which is given in conjunction with a lease or a land 
purchase or improvement transaction evidenced by a con
tract, mortgage or deed of trust may if so agreed attach to 
crops to be grown on the land concerned during the period of 
such real estate transaction; 

(2) to consumer goods other than accessions (Section 9.314) 
when given as additional security unless the debtor acquires 
rights in them within ten days after the secured party gives 
value. · 

(e) Obligations covered by a security agreement may include fu
ture advances or other value whether or not the advances or value are 
given pursuant to commitment. (59th. Legis., Ch; 721, Sec. 9-204.) 

§ 9.205. Use or Disposition of Collateral Without· Accounting 
Permissible 

A security interest is not invalid or fraudulent against creditors · 
by reaso'n of liberty in the debtor to use, commingle or dispose of all or 
part of the collateral (including returned or repossessed goods) or to 
collect or compromise accounts, contract rights or chattel paper, or to 
accept the return of goods or make repossessions, or to use, commingle 
or dispose of proceeds, or by reason of the failure of the secured party 
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to require the debtor to account for proceeds or replace collateral. 
This section does not relax the requirements of possession where per
fection of a security interest depends upon possession of the collateral 
by the secured party or by a bailee. (59th Legis., Ch. 721, Sec. 
9-205.) 

§ 9.206. Agreement Not to Assert Defenses Against Assignee; 
1\lodification of Sales Warranties Where Security 
Agreement Exists 

(a) Subject to any statute or decision which establishes a differ
ent rule for buyers or lessees of consumer goods, an agreement by a 
buyer or lessee that he will not assert against an assignee any clainfor 
defense which he may have against the seller or lessor is enforceable 
by an assignee who takes his assignment for value, in good faith and 
without notice of a claim or defense, except as to defenses of a type 
which may be asserted agai11st a holder in due course of a negotiable 
instrum~nt under the chapter on Commercial Paper (Chapter 3). A 
buyer who as part of one transaction· signs both a negotiable instru
ment and a security agreement makes such an agreement.·· 

(b) When a seller retains a purchase money _security interest in 
goods the chapter on Sales (Chapter 2) governs thesale and any dis
claimer, limitation or modification of the seller's warranties. (59th 
Legis., Ch. 721, Sec. 9-206.) · · 

§ 9~207. Rights. and Duties When Collateral is in Secured· Party's 
Possession 

(a) A secured party must use.reasonable care in the custody and 
preservation of collateral in his possession. In the. case of an instru
ment or chattel. ·paper reasonable care.includes taking necessary steps 
to preserve rights against prior parties unless otherwise agreed. 

(b) Unless otherwise agreed, when collateral is in the secured 
party's possession . 

(1). reason~ble expenses (including the cost of any' insuranc·e and 
payment of taxes or other charges) incurred in the custody, 
preservation, use ; or operation of the collateral are charge..: 
able to the debtor and 'are secured by the collateral; . . 

(2) .the.risk of ~ccidentalloss or darnageison the debtorto the 
extent of any deficiency in any effectiveJnsuranc~ coverage; 

(3) the secured party may hold as additional security any in
crease or profits (except money) received from the collater
al, but money so received, unless remitted to the debtor, shall 
be applied in reduction oft~ secured obligation; 
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( 4) the secured party must keep the collateral identifiable but 
fungible collateral may be commingled; 

(5) the secured party may repledge the collateral upon terms 
which do not impair the debtor's right to redeem it. 

(c) A secured party is liable for any loss caused by his failure 
to meet any obligation imposed by the preceding subsections but does 
not lose his security interest. 

(d) A secured party may use or operate the collateral for the 
purpose of preserving the collateral or its value or pursuant to the 
order of a court of appropriate jurisdiction or, except in the case of 
consumer goods, in the manner and to the extent provided in the se
curity agreement. (59th Legis., Ch. 721, Sec. 9-207.) 

§ 9.208. Request for Statement of Account or List of Collateral 

(a) A debtor may sign a statement indicating what he believes 
to be the aggregate amount of unpaid indebtedness as of a specified 
date and may send it to the secured party with a request that the state
ment be approved or corrected and returned to the debtor. When the 
security agreement or any. other record kept by the secured party 
identifies the collateral a debtor may similarly request the secured 
party to approve or correct a list of the collateral. 

(b) The secured party must comply with such a request within 
two weeks after receipt by sending a written correction or approval. 
If the secured party claims a security interest in all of a particular 
type of collateral owned by the debtor he may indicate that fact in his 
reply and need not approve or correct an itemized list of such collater
al. If the secured party without reasonable excuse fails to comply he 
is liable for any loss caused to the debtor thereby; and if the debtor 
has properly included in his request a good faith statement of the 
obligation or a list of the collateral or both the secured party may 
claim a security interest only as shown in the statement against per
sons misled by his failure to comply. If he no longer has an interest 
in the obligation or col.lateral at the time the request is received he 
must disclose the name and address of any successor in interest known 
to him and he is liable for any loss caused to the debtor as a result of 
failure to disclose. A successor in interest is not subject to this section 
until a request is received by him. 

(c) A debtor is entitled to such a statement once every six months 
without charge. The secured party may require payment of a charge 
not exceeding $10 for each additional statement furnished. (59th 
Legis., Ch. 721, Sec. 9-208.)1 

!: 
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SUBCHAPTER C. RIGHTS OF THIRD PARTIES; PERFECTED 
AND UNPERFECI'ED SECURITY INTERESTS; 

RULES OF PRIORITY 

§ 9.301. Persons Who Take Priority OVer Unperfected Security 
Interests; "Lien Creditor" 

(a) Except as otherwise provided in Subsection (b), an unper
fected security interest is subordinate to the rights of 

(1) persons entitled to priority under Section 9.312; 
(2) a person who becomes a lien creditor without knowledge of 

the security interests and before it is perfected; 
(3) in the case of goods, instruments, documents, and chattel 

paper, a person who is not a secured party and ·who is a 
transferee in bulk or other buyer not in ordinary course of 
business to the extent that he gives value and receives de
livery of the collateral without knowledge of the security 
interest and before it is perfected; 

(4) in the case of accounts, contract rights, and general intangi
bles, a person who is not a secured party and who is a trans
feree to the extent that he gives value without knowledge of 
the security interest and before it is perfected .. 

(b) If the secured party files.with respect to a purchase·money 
security interest before or. ~ithin ·ten days after the collateral c~mes 
into possession of the debtoi,", he takes priority over the rights of a 
transferee in bulk or of a lien creditor which,..arise between the time 
the security interest attaches and the time of filing; 

(c) A "lien creditor" means a creditor who has acquired a lien 
on the property involved by attachment, levy or the like and includes 
an assignee for benefit of creditors from the time of assignment, and a 
trustee in bankruptcy from the date of the filing of the petition or a 
receiver in equity from the time of appointment. Unless all the credi
tors represented had knowledge of the security interests such a repre
sentative of creditors is a lien creditor without knowledge even though 
he personally has knowledge of the security interest. (59th Legis., 
Ch. 721, Sec. 9-301.) 

§ 9.302. ,When Filing Is Required to Perfect Security Interest; 
Security Interests to Which Filing Provisions of This 
Chapter Do Not Apply 

(a} A financing statement must be filed to perfect all· security 
interests except the following: 

(1) a security .interest in collateral in possession .of the secured 
. party under Section 9.305; 
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(2) a security interest temporarily perfected in instruments or 
documents without delivery under Section 9.304 or in pro
ceeds for a 10 day period under Section 9.306; 

(3) a purchase money security interest in farm equipment having 
a purchase price not in excess of $2500; but filing is required 
for a fixture under Section 9.313 or for a motor vehicle re
quired to be licensed; 

( 4) a purchase money security interest in consumer goods; but 
filing is required for a fixture under Section 9.313 or for a 
motor vehicle required to be licensed; 

(5) an assignment of accounts or contract rights which does not 
alone or in conjunction with other assignments to the same 
assignee transfer a significant part of the outstanding ac
counts or contract rights of the assignor; 

(6) a security interest of a collecting bank (Section 4.208) or 
arising under the chapter on Sales (see Section 9.113) or cov
ered in Subsection (c) of this section. 

(b) If a secured party assigns a perfected security interest, no 
filing under this chapter is required in order to continue the perfected 
status of the security interest against creditors of and transferees 
from the original debtor. 

(c) The filing provisions of this chapter do not apply to a security 
interest in property subject to a statute 

(1) of the United States which provides for a national registra
tion or filing of all security interests in such property; or 

(2) of this state which provides for central filing of, or which 
requires indication on a certificate of title of, such security 
interests in such property. 

(d) A security interest in property covered by a statute described 
in Subsection (c) can be perfected only by registration or filing under 
that statute or by indication of the security interest on a certificate of 
title or a duplicate thereof by a public official. 

(e) Where the debtor is a utility as defined in Section 35.01 of 
this code, a security interest granted by or on· behalf of the debtor may 
be perfected by filing in the place and manner described in Section 
35.02 or 35.03 of this code. (59th Legis., Ch. 721, Sec. 9-302.) 

Amendment of former U.C.C. § 9-302, see Acts 1961, 
60th Leg., ch. 735, §§ 1-3. 

§ 9.303. When Security Interest Is Perfected; Continuity of Per
fection 

(a) A security interest is perfected when it has attached and 
when all of the applicable steps required for perfection have been tak-
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en. Such steps are specified in Sections 9.302, 9.304, 9.305 and 9.306. 
If such steps are taken before the security interest attaches, it is per
fected at the time when it attaches. 

(b) If a security interest is originally perfected in any way per
mitted under this chapter and is subsequently perfected in some other 
way under this chapter, without an intermediate period when it was 
unperfected, the security interest shall be deemed to be perfected con
tinuously for the purposes of this chapter. (59th Legis., Ch. 721, Sec. 
9-303.) 

§ 9.304. Perfection of Security Interest in Instruments, Docu
ments and Goods Covered by Documents; Perfection 
by Permissive Filing; Temporary Perfection Without 
Filing or Transfer of Possession 

(a) A security interest in chattel paper or negotiable documents 
may be perfected by filing. A security interest in instruments (other 
than instruments which constitute part of chattel paper) can be per
fected only by the secured party's taking possession, except as provided 
in Subsections (d) and (e). 

(b) During the period that goods are in the possession of the 
issuer of a negotiable document therefor, a security interest in the 
goods is perfected by perfecting a security interest in the document, 
and any security interest in the goods otherwise perfected during such 
period is subject thereto. 

(c) A security interest in goods in the possession of a bailee other 
than one who has issued a negotiable document therefor is perfected 
by issuance of a document in the name of the secured party or by the 
bailee's receipt of notification of the secured party's interest or by 
filing as to the goods. 

' ' 

(d) A security interest in instruments or negotiable documents 
is perfected without filing or the taking of possession for a period of 
21 days from the time it attaches to the extent that it arises for new 
value given under a written security agreement. 

(e) A security interest remains perfected for a period of'21 days· 
without filing where a secured party having a perfected security in- · 
terest in an instrument, a negotiable document or goods in possession 
of a bailee other than one who has issued a negotiable document there
for 

(1) makes available to the debtor the goods ·~r documents rep
resenting the goods for the purpose of ultimate sale· or· ex
change or for the purpose of loading, unloading, . storing, 
shipping, transshipping, manufacturing, processing or other
wise dealing with them. in a manner preliminary to their 
sale or exchange; or ' 
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(2) delivers the instrument to the debtor for the purpose of ulti
mate sale or exchange or of presentation, collection, renewal 
or registration of transfer. 

(f)" After the 21 day period in Subsections (d) and (e) perfec
tion depends upon compliance with applicable provisions of this chap
ter. (59th Legis., Ch. 721, Sec. 9-304.) 

§ 9.305. When Possession by Secured Party Perfects Security 
Interest Without Filing 

A security interest in letters of credit and advices of credit (Sub
section (b) (1) of Section 5.116), goods, instruments, negotiable docu
ments or chattel paper may be perfected by the secured party's taking 
possession of the collateral. If such collateral other than goods cov
ered by a negotiable document is held by a bailee, the secured party is 
deemed to have possession from the time the bailee receives notifica
tion of the secured party's interest. A security interest is perfected 
by possession from the time possession is taken without relation back 
and continues only so long as possession is retained, unless otherwise 
specified in this chapter. The security interest may be otherwise per
fected as provided in this chapter before or after the period of posses
sion by the secured party. (59th Legis., Ch. 721, Sec. 9-305.). 

§ 9.306. "Proceeds"; Secured Party's Rights on Disposition of 
Collateral 

(a) "Proceeds" includes whatever is received when collateral or 
proceeds is sold, exchanged, collected or otherwise disposed of. The 
term also includes the account arising when the. right to payment is 
earned under a contract right. Money, checks and the like are "cash 
proceeds". All other proceeds are "non-cash proceeds". · . · 

(b) Except where this chapter otherwise provides, a sec~rity 
interest continues in collateral notwithstanding sale, exchange or other 
disposition thereof by the debtor unless his action was authorized by 
the secured party in the security agreement or .otherwise, and also 
continues iii any identifiable proceeds including collections received by 
the debtor.' · · 

(c)· The security interest in proce~s is a continuously perfect~d .. 
security interest if the interest in the original collateral was perfected . 
but it ceases to be a perfected security interest and. becomes unper
fected ten days after receipt of the proceeds by the debtor unless 

' ( 1) a filed financing statement covering th~: original collateral 
also covers proceeds;. or 

· (2) the security interest in the proceeds is perfected before the 
expiration of the ten day period. 
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(d) In the event of insolvency proceedings instituted by or against 
a debtor, a secured party with a perfected security interest in proceeds 
has a perfected security interest 

(1) in identifiable non-cash proceeds; 
(2) in identifiable cash proceeds in the form of money which is 

not commingled with other money or deposited in a bank 
account prior to the insolvency proceedings; 

(3) in identifiable cash proceeds in the form of checks and the 
like which are not deposited in a bank account prior to the 
insolvency proceedings; and 

(4) in all cash and bank accounts of the debtor, if other cash pro
ceeds have been commingled or deposited in a bank account, 
but the perfected security interest under this Subdivision ( 4) 
is 
(A) subject to any right of set-off; and 
(B) limited to an amount not greater than the amount of any 

cash proceeds received by the debtor within ten days 
before the institution of the insolvency proceedings and 
commingled or deposited in a bank account prior to the 
insolvency proceedings less the amount of cash proceeds 
received by the debtor and paid over to the secured 
party during the ten day period. 

(e) If a sale of goods results in an account or chattel paper which 
is transferred by the seller to a secured party, and if the goods are re
turned to or are repossessed by the seller or the secured party, the 
following rules determine priorities: 

(1) If the goods were collateral at the time of sale for an indebt
edness of the seller which is still unpaid, the original security 
interest attaches again to the goods and continues as a per
fected security interest if it was perfected at the time when 
the goods were sold. If the security interest was originally 
perfected by a filing which is still effective, nothing further 
is required to continue the perfected status; in any other case, 
the secured party must take possession of the returned or 
repossessed goods or must file. 

(2) An unpaid transferee of the chattel paper has a security in
terest in the goods against the transferor. Such security 
interest is prior to a security interest asserted under Sub
division (1) to the extent that the transferee of the chattel 
paper was entitled to priority under Section 9.808. 

(8) An unpaid transferee of. the account has a security interest 
in the goods against the transferor. Such security interest 
is subordinate to a security interest asserted under Subdi
vision (1). 
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( 4) A security interest of an unpaid transferee asserted under 
Subdivision (2) or (3) must be perfected for protection 
against creditors of the transferor and purchasers of the 
returned or repossessed goods. 

(59th Legis., Ch. 721, Sec. 9-306.) 

§ 9.307. Protection of Buyers of Goods 

(a) A buyer in ordinary course of business (Subdivision (9) of 
Section 1.201) other than a person buying farm products from a per
son engaged in farming operations takes free of a security interest 
created by his seller even though the security interest is perfected and 
even though the buyer knows of its existence. 

(b) In the case of consumer goods and in the case of farm equip
ment having an original purchase price not in excess of $2500 (other 
than fixtures, see Section 9.313), a buyer takes free of a security in
terest even though perfected if he buys without knowledge of the se
curity interest, for value and for his own personal, family or house
hold purposes or his own farming operations unless prior to the pur
chase the secured party has filed a financing statement covering such 
goods. (59th Legis., Ch. 721, Sec. 9-307.) 

§ 9.308. Purchase of Chattel Paper and Non-Negotiable Instru
ments 

A purchaser of chattel paper or a non-negotiable instrument who 
gives new. value and takes possession of it in the ordinary course of 
his business and without knowledge that the specific paper or instru
ment is subject to a security interest has priority over a security in
terest which is perfected under Section 9.304 (permissive filing and 
temporary perfection). A purchaser of chattel paper who gives new 
value and takes- possession of it in the ordinary course of his business 
has priority over a security interest in chattel paper which is claimed 
merely as proceeds of inventory subject to a security interest (Section 
9.306), even though he knows that the specific paper is subject to the 
security interest .. (59th Legis., Ch.721, Sec. 9-308.) 

§ 9.309. Protection of Purchasers of Instruments and Documents 

Nothing in this chapter limits the rights of a holder in due course 
of a negotiable instrument (Section 3.302) or a holder. to whom a ne
gotiable document of title has been duly negotiated (Section 7.501) or 
a bona fide purchaser of a security (Section 8.301) and such holders 
or purchaserS take priority over an earlier security interest even 
though perfected. Filing under this chapter does not constitute notice 
of the seeurity interest to such holders or purchasers.- · (59th Legis., 
Ch. 721, Sec. 9-309.) 
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§ 9.310. Priority of Certain Liens Arising by Operation of Law 

When a person in the ordinary course of his business furnishes 
services or materials with respect to goods subject to a security inter
est, a lien upon goods in the possession of such person given by statute 
or rule of law for such materials or services takes priority over a per
fected security interest unless the lien is statutory and the statute ex
pressly provides otherwise. (59th Legis., Ch. 721, Sec. 9-310.) 

§ 9.311. Alienability of Debtor's Rights: Judicial Process 

The debtor's rights in coiiateral may be voluntarily or involun
tarily transferred (by way of sale, creation of a security interest, at
tachment, levy, garnishment or other judicial process) notwithstand
ing a provision in the security agreement prohibiting any transfer or 
making the transfer constitute a default. (59th Legis., Ch. 721, Sec. 
9-311.) 

§ 9.31.2. Priorities Among Conflicting Security Interests in the 
Same Collateral 

(a) The rules of priority stated in the following sections shall 
govern where applicable: Section 4.208 with respect to the security 
interest of collecting banks in items being collected, accompanying 
documents and proceeds; Section 9.301 on certain priorities; Section 
9.304 ori goods covered by documents; Section 9.306 on proceeds and 
repossessions; Section 9.307 on buyers .of goods; ~ection 9.308 on 
·possessory against non-possessory interests in chattel paper or non
negotiable instruments; Section 9.309 on security interests in nego
tiable instruments, documents or securities; Section 9.310 on priori
ties between perfected security interests and liens by operation of 
law; Section 9.313 on security interests in fixtures as against inter
ests in 1·eal. estate; . Section 9.314 on security. interests in accessions 
as against interest in goods; Section 9.315 on conflicting security 
interests where goods lose theiridentity.or become part of a product; 
and Section 9.316 on contractual subordination . 

. (b) A perfected security interest in crops for new value given 
to enable the debtor to produce the crops during the production sea
son and given not more than three months before the crops become 
growing crops by planting or otherwise takes priority over" an earlier 
p'e~fected security. interest to the extent .that "such earlier interest se- . 
cures obligations due more than six months before .the crops become 

. growing crops by planting or otherwise; even though the person giving 
new value had knowledge of the earlier security interest. . 
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(c) A purchase money security interest in inventory collateral 
has priority over a conflicting security interest in the same collateral 
if 

(1) the purchase money security interest is perfected at the time 
the debtor receives possession of the collateral; and 

(2) any secured party whose security interest is known to the 
holder of the purchase money security interest or who, prior 
to the date of the filing made by the holder of the purchase 
money security interest, had filed a financing statement 
covering the same items or type of inventory, has received 
notification of the purchase money security interest before 
the debtor receives possession of the collateral covered by 
the purchase money security interest; and 

(3) such notification states that the person giving the notice has 
or expects to acquire a purchase money security interest 
in inventory of the debtor, describing such inventory by item 
or type. 

(d) A purchase money security interest in collateral other-than 
inventory has priority over a conflicting security interest in the same 
collateral if the purchase money security interest is perfected at the 
time the debtor receives possession of the collateral or within ten 
days thereafter. 

(e) In all cases not governed by other rules stated in this section 
(including cases of purchase money security interests which do not 
qualify for the special priorities set forth in Subsections (c) l,lnd (d) 
of this section), priority between conflicting security interests in the 
same collateral shall be determined as follows: 

(1) in the order of filing if both are perfected by filing, regard
less of which security interest attached first under Section 
9.204(a) and whether it attached before or after filing; 

(2) in the order of perfection unless both are perfected by filing, 
regardless of which security interest attached first under 
Section 9.204 (a) and, in the case of a filed security inter
est whether it attached before or after filing; and 

(3) in the order of attachment under Section 9.204(a) so long 
as neither is perfected. 

(f) For the purpose of the priority rules of the immediately 
preceding subsection, a continuously perfected security interest shall 
be treated at all times as if perfected by filing if it was originally 
so perfected and it shall be treated at all times as if perfected oth'er
wise than by filing if it was originally perfected otherwise than by 
filing. (59th Legis., Ch. 721, Sec. 9-312.) 
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§ 9.313. Priority of Security Interests in Fixtures 

(a) The rules of this section do not apply to goods incorporated 
into a structure in the manner of lumber, bricks, tile, cement, glass, 
metal work and the like and no security interest in them exists under 
this chapter unless the structure remains personal property under 
applicable law. The law of this state other than this title determines 
whether and when other goods become fixtures. This title does not 
prevent creation of an encumbrance upon fixtures or real estate pur
suant to the law applicable to real estate. 

(b) A security interest which attaches to goods before they 
become fixtures takes priority as to the goods over the claims of all 
persons who have an interest in the real estate except as stated in 
Subsection (d). 

(c) A security interest which attaches to goods after they be
come fixtures is valid against all persons subsequently acquiring in
terests in the real estate except as stated in Subsection (d) but is in
valid against any person with an interest in th'e real estate at the 
time the security interest attaches to the goods who has not in writing 
consented to the security interest or disclaimed an interest· in the 
goods as fixtures. 

(d) The security interests described in Subsections (b) and (c) 
do not take priority over · 

(1) a subsequent purchaser for value of any interest in the real 
estate; or 

(2) a creditor with a lien on the real estate subsequently obtain
ed by judicial proceedings; or ' · 

(3) a creditor with a pri()r encumbrance of record on the real 
estate to the extent that he makes subsequent advances if the 
subsequent purchase ismade, the lien by judicial proceedings 
is obtained, or the subsequent advance under the prior en
cumbrance is made or contracted for without ,knowledge of 
the security interest and before it is perfected .. A purchas
er of the real estate at a foreclosure sale other than an en
cumbrancer purchasing at his own foreclosure.sa]e is a sub
sequent purchaser within this section. 

(e) When under Subsections (b)·or (c) and (d) a secured party 
·has priority over the claims of all persons who have interests in the 
real estate, he may, on default, subject to the provisions of Subchap
ter E, remove his collateral from the real estate but he must reim
burse any. encumbrancer or owner of the real estate who is not the 
debtor· and· who ·has not otherwise agreed for the cost of repair of any 
physical injury, but not for any diminution in value of the real estate 

·caused by the absence of the goods removed or by any necessity for 
replacing them. A person entitled to reimbursement may refuse·per-
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mission to remove until the secured party gives adequate security 
for the performance of this obligation. (59th Legis., Ch. 721, Sec. 
9-313.) 

§ 9.314. Accessions 
(a) A security interest in goods which attaches before they are 

installed in or affixed to other goods takes priority as to the goods in
stalled or affixed (called in this section "accessions") over the claims 
of all persons to the whole except as stated in Subsection (c) and sub
ject to Section 9.315(a). 

(b) A security interest which attaches to goods after they be
come part of a whole is valid against all persons subsequently ac
quiring interests in the whole except as stated in Subsection (c) but is 
invalid against any person with an interest in the whole at the time 
the security interest attaches to the goods who has not in writing con
sented to the security interest or disclaimed an interest in the goods 
as pa1·t of the whole. 

(c) The security interests described in Subsections (a) and 
(b) do not take priority over 

( 1) a subsequent purchaser for value of any interest in the 
whole; or 

(2) a creditor with a lien on the whole subsequently obtained by 
judicial proceedings; or 

(3) a creditor with a prior perfected security interest in the 
whole to the extent that he makes subsequent advances if 
the subsequent purchase is made, the lien by judicial pro
ceedings obtained or the subsequent advance under the prior 
perfected security interest is made or contracted for without 
knowledge of the security interest and before it is perfected. 
A purchaser of the whole at a foreclosure sale other than the 
holder of a perfected security interest purchasing at his own 
foreclosure sale is a subsequent purchaser within this sec
tion. 

(d) When under Subsections (a) or (b) and (c) a secured party 
has an interest in accessions which has priority over the claims of 
all persons who have interests in the whole, he may on default subject 
to the provisions of Subchapter E remove his collateral from the 
whole but he must reimburse any encumbrancer or owner of the whole 
who is not the debtor and who has not otherwise agreed for the cost of 
repair of any physical injury but not for any diminution in value of 
the whole caused by the absence of the goods removed or by any neces
sity for replacing them. A person entitled to reimbursement may 
refuse permission to remove until the secured party gives adequate 
security for the performance of this obligation. (59th Legis., Ch. 721, 
Sec. 9-314.) 
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§ 9.315. Priority When Goods Are Commingled or Processed 
(a) If a security interest in goods was perfected and subse

quently the goods or a part thereof have become part of a product 
or mass, the security interest continues in the product or mass if 

( 1) the goods are so manufactured, processed, assembled or 
commingled that their identity is lost in the product or mass; 
or 

(2) a financing statement covering the original goods also 
covers the product into which the goods have been manu
factured, processed or assembled. 

In a case to which Subdivision (2) applies, no separate security 
interest in that part of the original goods which has been manu
factured, processed or assembled into the product may be claimed 
under Section 9.314. 

(b) When under Subsection (a) more than one security interest 
attaches to the product or mass, they rank equally according to the 
ratio that the cost of the goods to which each interest originally at
tached bears to the cost of the total product or mass. (59th Legis., 
Ch. 721, Sec. 9-315.) 

§ 9.316. Priority Subject to Subordination 
Nothing in this chapter prevents subordination by agreement by 

any person entitled to priority. (59th Legis., Ch. 721, Sec. 9-316.) 

§ 9.317. Secured Party Not Obligated on Contract of Debtor 
The mere existence of a security interest or authority given to the 

debtor to dispose of or use collateral does not impose contract or tort 
liability upon the secured party for the debtor's acts or omissions. 
(59th Legis., Ch. 721, Sec. 9-317.) 

§ 9.318. Defenses Against Assignee; Modification of Contract 
After Notification of Assignment; Term Prohibiting 
Assignment Ineffective; Identification and· Proof of 
Assignment 

(a) Unless an account debtor has made an enforceable agree
ment not to assert defenses or claims arising out of a sale as provid
ed in Section 9.206 the rights of an assignee are subject to 

(1) all the terms of the contract between the account debtor and 
assignor and any defense or claim arising therefrom; and 

(2) any other defense or claim of the account debtor against the 
assignor which accrues before the account debtor receives 
notification of the assignment. 
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(b) So far as the right to payment under an assigned contract 
right has not already become an account, and notwithstanding noti
fication of the assignment, any modification of or substitution for 
the contract made in good faith and in accordance with reasonable 
commercial standards is effective against an assignee unless the ac
count debtor has otherwise agreed but the assignee acquires cor
responding rights under the modified or substituted contract. The 
assignment may provide that such modification or substitution is a 
breach by the assignor. 

(c) The account debtor is authorized to pay the assignor until 
the account debtor receives notification that the account has been 
assigned and that payment is to be made to the assignee. A notifica
tion which does not reasonably identify the rights assigned is ineffec
tive. If requested by the account debtor, the assignee must seasonably 
furnish reasonable proof that the assignment has been made and 
unless he does so the account debtor may pay the assignor. 

(d) A term in any contract between an account debtor and an 
assignor which prohibits assignment of an account or contract right 
to which they are parties is ineffective. (59th Legis., Ch. 721, Sec. 
9-318.) 

SUBCHAPTER D. FILING 

§ 9.40 1. Place of Filing; Erroneous Filing; Removal of Col
lateral 

(a) The proper place to file in order to perfect a security interest 
is as follows: 

(1) when the collateral is equipment used in farming operations, 
or farm products, or accounts, contract rights or general 
intangibles arising from or relating to the sale of farm 
products by a farmer, or consumer goods, then in the office 
of the County Clerk in the county of the debtor's residence 
or if the debtor is not a resident of this state then in the 
office of the· County Clerk in the county where the goods 
are kept, and in addition when the collateral is crops in the 
office of the County Clerk in the county where the land on 
which the crops are growing or to be grown is located; 

(2) when the collateral is goods which at the time the security 
interest attaches are or are to become fixtures, then in the 
office where a mortgage on the real estate concerned would 
be filed or· recorded; 

(3) in all other cases, in the office of the Secretary of State. 
· ... (b) A filing which is made in good faith in an improper place 

or not in all of the places required by this section is nevertheless 
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effective with regard to any collateral as to which the filing com
plied with the requirements of this chapter and is also effective with 
regard to collateral covered by the financing statement against any 
person who has knowledge of the contents of such financing state
ment. 

(c) A filing which is made in the proper county continues ef
fective for four months after a change to another county of the 
debtor's residence or place of business or the location of the collateral, 
whichever controlled the original filing. It becomes ineffective there
after unless a copy of the financing statement signed by the secured 
party is filed in the new county ·within said period. The security 
interest may also be perfected in the new county after the expiration 
of the four-month period; in such case perfection dates from the time 
of perfection in the new county. A change in the use of the collateral 
does not impair the effectiveness of the original filing. 

(d) If collateral is brought into this state from another jurisdic
tion, the rules stated in Section 9.103 determine whether filing is 
necessary in this state. (69th Legis., Ch. 721, Sec. 9-401.) 

Amendment of former U.C.C. § 9-401, see Acts 1987, 
80th Leg., ch. 735, § 4. 

§ 9 .402. Formal Requisites of Financing Statement; Amend
ments 

(a) A financing statement is sufficient if it is signed by the 
debtor and the secured party, gives an address of the secured party 
from which information concerning the security interest may be ob
tained, gives a mailing address of the debtor and contains a statement 
indicating the types, or describing the items, of collateral. A 
financing statement may be filed before a security agreement is made 
or a security interest otherwise attaches. When the financing state
ment covers crops growing or to be grown or goods which are or are 
to become fixtures, the statement must also contain a description of 
the real estate concerned. A copy of the security agreement is suffi
cient as a financing statement if it contains the above information 
and is signed by both parties. 

(b) A financing statement which otherwise complies with Sub
section (a) is sufficient although it is signed only by the secured party 
when it is filed to perfect a security interest in 

(1) collateral already· subject to a security interest in another 
jurisdiction when it is brought into this state. · Such a 
financing statement must state that the collateral was 

. brought into this state under such circumstances. 
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(2) proceeds under Section 9.306 if the security interest in the 
original collateral was perfected. Such a financing state
ment must describe the original collateral. 

(c) A form substantially as follows is sufficient to comply with 
Subsection (a) : · 

Name of debtor (or assignor) ........................... . 
Address 
Name of secured party (or assignee) ..................... . 
Address ............................................... . 
1. This financing statement covers the following types (or 

items) of property : 
(Describe) ................. : . ...................•. 

2. (If collateral is crops) The above described crops are grow
ing or are to be grown on : 

(Describe Real Estate) ............................ . 
3. (tf collateral is goods which are or are to become fixtures) 

The above described goods are affixed or to be affixed to: 
(Describe Real Estate) ............................ . 

4. If proceeds or products of collateral are claimed) Proceeds 
-Products of the collateral are also covered. 

Signature of Debtor (or Assignor) ................. . 
Signature of Secured Party (or Assignee) ............. . 

(d) The term "financing statement" as used in this chapter 
means the original financing statement and any amendments but if 
any amendment adds collateral, it is effective as to the added col-' 
lateral only from the filing date of the amendment. 

(e) A financing statement substantially complying with the 
requirements of this section is effective even though it contains minor 
errors which are not seriously misleacling. (59th Legis., Ch. 721, Sec. 
9~02.) ' . . . 

Amendment of former U.C.C. § 9-402, see ·Acts 1967, 
60th Leg., ck. 735, §§ 5, 6 . . 

§ 9.403. What Constitutes Filing;. Duration of Filing; Effect of 
Lapsed Filing; Duties of Filing Officer 

(a) Presentation for filing of a financing statement ·and tender 
of the filing fee or acceptance of the statement by the filing officer 
constitutes' filing under this chapter. · 

(b) A filed financing statement which states a maturity date 
of the obligation secured of five years or less is effective until such 
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maturity date and thereafter for a period of sixty days. Any other 
filed financing statement is effective for a period of five years from 
the date of filing. The effectiveness of a filed financing statement 
lapses on the expiration of such sixty day period after a stated 
maturity date or on the expiration of such five year period, as the case 
may be, unless a continuation statement is filed prior to the lapse. 
Upon such lapse the security interest becomes unperfected. A filed 
financing statement which states that the obligation secured is pay
able on demand is effective for five years from the date of filing. 

(c) A continuation statement may be filed by the secured party 
( 1) within six months before and sixty days after a stated maturity 
date of five years or less, and (2) otherwise within six months prior 
to the expiration of the five year period specified in Subsection (b). 
Any such continuation statement must be signed by the secured party, 
identify the original statement by file number and state that the 
original statement is still effective. Upon timely filiifg of the con
tinuation statement, the effectiveness of the original statement is 
continued for five years after the last date to which the filing was 
effective whereupon it lapses in the same manner as provided in 
Subsection (b) unless another continuation statement is filed prior 
to such lapse. Succeeding continuation statements may be filed in the 
same manner to continue the effectiveness of the original statement. 
Unless a statute on disposition of public records provides otherwise, 
the filing officer may remove a ·lapsed statement from the files and 
destroy it. 

(d) A filing. officer shall mark each statement with a consecu
tive file number and with the date and hour of filing and shall hold 
the statement for public inspection. In addition the filing officer 
shall index the statements according to the name of the debtor and 
shall note in the index the file number and the address of the debtor 
given in the statement.. · 

(e) The uniform fee .for filing, indexing and furnishing filing 
data for an original or a continuation statement shall be $1.00. (59th 
Legis., Ch. 721, Sec. 9....,....403.) 

·Amendment of former U.C.C. § 9-409, see Acts 196'1, 
60tk Leg., ck. '195, § '1. · 

§ 9.404~ ··Termination Statement 
(a). Whenever there is no outstanding secured obligation and no 

commitment to make advances, incur obligations or otherwise give 
value, 'the secured party must on written demand by the debtor send 
the debtor a statement that he no longer claims a security interest 
under the financing statement, which shall be identified by file num
ber~ A termination statement signed by a person. other than the 
secured party' of record must include or be accompanied by .the assign- . 
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ment or a statement by the secured party of record that he has assign
ed the security interest to the signer of the termination statement. 
The uniform fee for filing and indexing such an assignment or state
ment thereof shall be $0.75. If the affected secured party fails to send 
such a termination statement within ten days after proper demand 
therecf he shall be liable to the debtor for $100, and in addition for any 
Joss caused to the debtor by such failure. 

(b) On presentation to the filing officer of such a termination 
statement he must note it in the index. The filing officer shall re
move from the files, mark "terminated" and send or deliver to the 
secured party the financing statement and any continuation state
ment, statement of assignment or statement of release pertaining 
thereto. 

(c) The uniform fee for filing and indexing a termination state
ment including sending or delivering the financing statement shall be 
$1.00. (59th ·Legis., Ch. 721, Sec. 9-404.) 

§ 9.405. Assignment of Security Interest: Duties of Filing Offi
cer; Fees 

(a) A financing statement may disclose an assignment of a 
security interest in the collateral described in the statement by indi
cation in the statement of the name and address of the assignee or by 
an assignment itself or a copy thereof on the face or back of the state
ment. Either the original secured party or the assignee may sign 
this statement as the secured party. On presentation to the filing 
officer of such a financing statement the filing officer shall mark the 
same as provided in Section 9.403 (d). The uniform fee for filing, 
indexing and furnishing filing data for a financing statement so in
dicating an assignment shall be $1.50. 

(b) A secured party may assign of record all or a part of his 
rights under a financing statement by the filing of a separate writ
ten statement of assignment signed by the secured party of 'record 
and setting forth the name of the secured party of record and the 
debtor, the file number and the date of filing of the financing state
ment and the name and address of the assignee and containing a de
scription of the collateral assigned. A copy of the assignment is 
sufficient as a separate statement if it complies with the preceding 
sentence. On presentation to the filing officer of such a separate 
statement, the filing officer shall mark such separate statement with 
the date and hour of the filing. He shall note the assignment on the 
index of the financing statement. The uniform fee for filing, index
ing and furnishing filing data about such a separate statement of as
signment shall be $1.00. 

(c) After the disclosure or filing of an assignment under this 
section, the assignee is the secured party of record. (59th Legis., 
Ch. 721, Sec. 9-405.) 

1688 



BUSINESS AND COMMERCE CODE § 9.408 
l•"or AnnotatlonH nnd Jllstorlcal Note•, Heo V.A.T.S. 

§ 9.406. Release of Collateral; Duties of Filing Officer; Fees 

A secured party of record may by his signed statement release 
all or a part of any collateral described in a filed financing statement. 
The statement of release is sufficient if it contains a description of 
the collateral being released, the name and address of the debtor, the 
name and address of the secured party, and the file number of the 
financing statement. Upon presentation of such a statement to the 
filing officer he shall mark the statement with the hour and date 
of filing and shall note the same upon the margin of the index of the 
filing of the financing statement. The uniform fee for filing and 
noting such a statement of release shall be $1.00. (59th Legis., Ch. 
721, Sec. 9-406.) 

§ 9.407. Information From Filing Officer 

(a) If the person filing any financing statement, termination 
statement, statement of assignment, or statement of release, furnishes 
the filing officer a copy thereof, the filing officer shall upon request 
note upon the copy the file number and date and hour of the filing of 
the original and deliver or send the copy to such person. 

(b) Upon request of any person, the filing ·officer shall issue 
his certificate showing whether there is on file on the date and hour 
stated therein, any presently effective financing statement naming 
a particular debtor and any statement of assignment thereof and if 
there is, giving the date and hour of filing of each such statement and 
the names and addresses of each secured party therein. The uniform 
fee for such a certificate shall be $1.00 plus $1.00 for each financing 
statement and for each statement of assignment reported therein. 
Upon request the filing officer shall furnish a copy of any filed 
financing statement .or statement of assignment for a uniform fee of 
$1.00 per page. (59th Legis., Ch. 721, Sec~ 9-407.) 

§ 9.408. Prescribed Forms 
(a) The Secretary of State mar prescribe the forms to be used in 

making any filing or in requesting any infoimation of the· filing 
officer under this chapter. Where the Secretary of State has pre
scribed the form and a person fails to use this form, the fee shall be 
twice that specified in the preceding sections. 

(b). The filing and other fees paid to the Secretary of State un
der this chapter shall be deposited in the General· Revenue Fund 
of the State Treasury. (59th Legis., Ch. 721, Sec. 9--408.) 
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SUBCHAPTER E. DEFAULT 

§ 9.501. Default; Procedure When Security Agreement Covers 
Both Real and Personal Property 

(a) When a debtor is in default under a security agreement, a 
secured party has the rights and remedies provided in this subchapter 
and except as limited by Subsection (c) those provided in the security 
agreement. He may reduce his claim to judgment, foreclose or other
wise enforce the security interest by any available judicial procedure. 
If the collateral is documents the secured party may proceed either 
as to the documents or as to the goods covered thereby. A secured 
party in possession has the rights, remedies and duties provided in 
Section 9.207. The rights and remedies referred to in this subsection 
are cumulative. 

(b) After default, the debtor has the rights and remedies provid
ed in this subchapter, those provided in the security agreement and 
those provided in Section 9.207. 

(c) To the extent that they give rights to the debtor and impose 
duties on the secured party, the rules stated in the subsections re
ferred to below may not be waived or varied except as provided with 
respect to compulsory disposition of collateral (Subsection (a) of Sec
tion 9.505) and with respect to redemption of collateral (Section 
9.506) but the parties may by agreement determine the standards 
by which the fulfillment of these rights and duties is to be measured 
if such standards are not manifestly unreasonable: 

(1) Subsection (b) of Section 9.502 and Subsection (b) of Sec
tion 9.504 insofar as they require accounting for surplus 
proceeds of collateral ; 

(2) Subsection (c) of Section 9.504 and Subsection (a) of Sec
tion 9.505 which deal with disposition of collateral; 

(3) Subsection (b) of Section 9.505 which deals with acceptance 
of collateral as discharge of obligation; 

( 4) Section 9.506 which deals with redemption of collateral; 
and 

(5) Subsection (a) of Section 9.507 which deals with the secured 
party's liability for failure to comply with this subchapter. 

(d) If the security agreement covers both real and personal prop
erty, the secured party may proceed under this subchapter as to the 
personal property or he may proceed as to both the real and the per
sonal property in accordance with his rights and remedies in respect 
of the real property in which case the provisions of this subchapter do 
not apply. 
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(e) When a secured party has reduced his claim to judgment the 
lien of any levy which may be made upon his collateral by virtue of 
any execution based upon the judgment shall relate back to the date 
of the perfection of the security interest in such collateral. A judicial 
sale, pursuant to such execution, is a foreclosure of security interest by 
judicial procedure within the meaning of this section, and the secured 
party may purchase at the sale and thereafter hold the collateral free 
of any other requirements of this chapter. (59th Legis., Ch. 721, Sec. 
9-501.) 

§ 9.502. Collection Rights of Secured Party 
(a) When so agreed and in any event on default the secured party 

is entitled to notify an account debtor or the obligor on an instrument 
to make payment to him whether or not the assignor was theretofore 
making collections on the collateral, and also to take control of any 
proceeds to which he is entitled under Section 9.306. 

(b) A secured party who by agreement is entitled to charge back 
uncollected collateral or otherwise to full or limited recourse against 
the debtor and who undertakes to collect from the account debtors or 
obligors must proceed in a commercially reasonable manner and may 
deduct his reasonable expenses of realization from the collections. If 
the security agreement secures an indebtedness, the secured party 
must account to the debtor for any surplus, and unless otherwise 
agreed, the debtor is liable for any deficiency. But, if the underlying 
transaction was a sale of accounts, contract rights, or chattel paper, 
the debtor is entitled to any surplus or is liable for any deficiency only 
if the security agreement so provides. (59th Legis., Ch. 721, Sec. 
9-502.) 

§ 9.503. Secured Party's Right to Take Possession After Default 

Unless otherwise agreed a secured party has on default the right 
to take possession of the collateral. In taking possession a secured 
party may proceed without judicial process if this can be done without 
breach of the peace or may proceed by action. If the security agree
ment so provides the secured party may require the debtor to assemble 
the collateral and make it available to the secured party at a place to 
be designated by the secured party which is reasonably convenient to 
both parties. Without removal a secured party may render equipment 
unusable, and may dispose of collateral on the debtor's premises under 
Section 9.504. (59th Legis., Ch. 721, Sec. 9-503.). 
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§ 9.504. Secured Party's Right to Dispose of Collateral After De
fault; Effect of Disposition 

(a) A secured party after default may sell, lease or otherwise 
dispose of any or all of the collateral in its then condition or following 
any commercially reasonable preparation or processing. Any sale of 
goods is subject to the chapter on Sales (Chapter 2). The proceeds of 
disposition shall be applied in the order following to 

(1) the reasonable expenses of retaking, holding, preparing for 
sale, selling and the like and, to the extent provided for in 
the agreement and not prohibited by law, the reasonable 
attorneys' fees and legal expenses incurred by the secured 
party; 

(2) the satisfaction of indebtedness secured by the security inter
est under which the disposition is made; 

(3) the satisfaction of indebtedness secured by any subordinate 
security interest in the collateral if written notification of 
demand therefor is received before distribution of the pro
ceeds is completed. If requested by the secured party, the 
holder of a subordinate security interest must seasonably 
furnish reasonable proof of his interest, and unless he does so, 
the secured party need not comply with his demand. 

(b) If the security interest secures an indebtedness, the secured 
party must account to the debtor for any surplus, and, unless other
wise agreed, the debtor is liable for any deficiency. But if the under
lying transaction was a sale of accounts, contract rights, or chattel 
paper, the debtor is entitled to any surplus or is liable for any defi
ciency only if the security agreement so provides. 

(c) Disposition of the collateral may be by public or private pro
ceedings· and may be made by way of one or more contracts. Sale or 
other disposition may be as a unit or in parcels and at any time and 
place and on any terms but every aspect of the disposition including 
the method, manner, time, place and terms must be commercially rea
sonable. Unless collateral is perishable or threatens to decline speed
ily in value or is· of a type customarily sold on a recognized market, 
reasonable notification of the time and place of any public sale or rea
sonable notification of the time after which any private sale or other 
intended disposition is to be made shall be sent by the secured party 
to the debtor, and except in the case of consumer goods to any other 
person who has a security interest in the collateral and who has duly 
filed a financing statement indexed in the name of the debtor in this 
state or who is known by the secured party to have a security interest 
in the collateral. The secured party may buy at any public sale and if 
the collateral is of a type customarily sold in a recognized market or is 
of a type which is the subject of widely distributed standard price 
quotations he may buy at private sale. 
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(d) When collateral is disposed of by a secured party after de
fault, the disposition transfers to a purchaser for value all of the 
debtor's rights therein, discharges the security interest under which 
it is made and any security interest or lien subordinate thereto. The 
purchaser takes free of all such rights and interests even though the 
secured party fails to comply with the requirements of this subchapter 
or of any judicial proceedings 

(1) in the case of a public sale, if the purchaser has no knowledge 
of any defects in the sale and if he does not buy in collusion 
with the secured party, other bidders or the person conduct
ing the sale; or 

(2) in any other case, if the purchaser acts in good faith. 
(e) A person who is liable to a secured party under a guaranty, 

indorsement, repurchase agreement or the like and who receives a 
transfer of collateral from the secured party or is subrogated to his 
rights has thereafter the rights and duties of the secured party. Such 
a transfer of collateral is not a sale or disposition of the collateral 
under this chapter. (59th Legis., Ch. 721, Sec. 9-504.) 

§ 9.505. Compulsory Disposition of Collateral; Acceptance of 
the Collateral as Discharge of Obligation 

(a) If the debtor has paid sixty per cent of the cash price in the 
case of a purchase money security interest in consumer goods or sixty 
per cent of the loan in the case of another security interest in consumer 
goods, and has not signed after default a statement renouncing or 
modifying his rights under this subchapter a secured party who has 
taken possession of collateral must dispose of it under Section 9.504 
and if he fails to do so within ninety days after he takes possession 
the debtor at his option may recover in conversion or under Section 
9.507 (a) on secured party's liability. 

(b) In any other case involving consumer goods or any other col
lateral a secured party in possession may, after default, propose to 
retain the collateral in satisfaction of the obligation. Written notice 
of such proposal shall be sent to the debtor and except in the case of 
consumer goods to any other secured party who has a security iriterest 
in the collateral and who has duly filed a financing statement indexed 
in the name of the debtor in this state or is known by the secured 
pa1·ty in possession to have a security _interest in it. If the debtor or 
other person entitled to receive notification objects in writing within 
thirty days from the receipt of the notification or if any other secured 
party objects in writing within thirty days after the secured party 
obtains possession t~e secured party must dispose of the collateral 
under Section 9.504. In the absence of such written objection the 
secured party may retain the collateral in satisfaction of the debtor's 
obligation. (59th Legis., Ch. 721, Sec. 9-505.) 
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§ 9.506. Debtor's Right to Redeem Collateral 
At any time before the secured party has disposed of collateral or 

entered into a contract for its disposition under Section 9.504 or be
fore the obligation has been discharged under Section 9.505(b) the 
debtor or any other secured party may unless otherwise agreed in 
writing after default redeem the collateral by tendering fulfillment of 
all obligations secured by the collateral as well as the expenses reason
ably incurred by the secured party in retaking, holding and preparing 
the collateral for disposition, in arranging for the sale, and to the ex
tent provided in the agreement and not prohibited by law, his reason
able attorneys' fees and legal expenses. (59th Legis., Ch. 721, Sec. 
9-506.) 

§ 9.507. Secured Party's Liability for Failure to Comply With 
This Subchapter 

(a) If it is established that the secured party is not proceeding in 
accordance with the provisions of this subchapter disposition may be 
ordered or restrained on appropriate terms and conditions. If the 
disposition has occurred the debtor or any person entitled to notifica
tion or whose security interest has been made known to the secured 
party prior to the disposition has a right to recover from the secured 
party any loss caused by a failure to comply with the provisions of this 
subchapter. If the collateral is consumer goods, the debtor has a right 
to recover in any .event an amount not less than the credit service 
charge plus ten per cent of the principal amount of the debt or the 
t~me price differential plus ten per cent of the cash price. 

(b) The fact that a better price could have been obtained by a 
sale at a different time or in a different method from that selected by 
the se<_:ured party is not of itself sufficient to establish that the sale 
was not made in a commercially reasonable manner. If the secured 
party either sells the collateral in the usual manner in any recognized 
market therefor or if he sells at the price current in such market at 

·the time of his sale or if he has otherwise sold in conformity with 
reasonable commercial practices among deaiers in the ,type of property 
sold he has sold in a commercially reasonable manner. The principles 
stated in the two preceding sentences with respect to sales also apply 
as may be appropriate to other types of disposition. A disposition 
which has been approved in any judicial proceeding or by any bona 
fide creditors' committee or representative of creditors shall conclu
sively be deemed to be commercially reasonable, but this sentence does 
not indicate that any such approval must be obtained in any case nor 
does it indicate that any disposition not. so approved is not commer
cially reasonable. (59th Legis., Ch .. 721, Sec. 9-507.) 

[Chapters 10-14 reserved for expansion] 
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TITLE 2. COMPETITION AND TRADE 
PRACTICES 

CHAPTER 15. MONOPOLIES, TRUSTS, AND 
CONSPIRACIES IN RESTRAINT OF TRADE 

SUBCHAPTER A. DEFINITIONS AND PROHIBITIONS 

15.01. Monopoly Defined. 
15.02. Trust Defined. 
15.03. Conspiracy in Restraint of Trade Defined. 
15.04. Monopoly, Trust, and Conspiracy in Restraint of Trade Prohibited; 

Agreement Violating Prohibition Void. 
15.05. Public Utility Prohibited from Injuring Competition or Discrim

inating in Rates. 
15.06. Publication Tying Arrangement Prohibited. 

[Sections 15.07-15.11 reserved for expansion] 

SUBCHAPTER B. PROCEDURE AND EVIDENCE 

15.12. Declaratory Judgment Action. 
16.13. Attorney General's Assistants. 
15.14. Discovery Procedure. 
15.15. Party to Suit May Subpoena Witness. 
16.16. State May Compel Attendance of Defendant and Production of 

Documentary Evidence. 
15.17. Sanction for Failure to Appear or Produce Documentary Evidence. 
16.18. Service of Written Notice. 
16.19. Special Commissioner Appointed to Take Evidence. 
15.20. Immunity of State's Witness. 
15.21. Priority of Civil Suits and Cumulative Effect of Subchapter. 
15.22. Witness Fees. 

[Sections 15.23-15.27 reserved for expansion] 

SUBCHAPTER C. CIVIL AN.D CRIMINAL PENALTIES 

15.28. Definitions. . 
15.29. Charter of Domestic Corporation Forfeited. 
16.30. Foreign Corporation Enjoined from Doing Business. 
15.81. Reinstatement of Enjoined Foreign Corporation. 
15.32. Monetary Penalty. 
16.33. Criminal Penalties. 
15.34. Exemption from Criminal Penalties. 
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SUBCHAPTER A. DEFINITIONS AND PROHIBITIONS 

Section 15.01. Monopo1y Defined 

A "monopoly" is a combination or consolidation of two or more 
corporations effected by 

( 1) bringing the direction of their affairs under common manage
ment or control to create, or where the common management 
or control tends to create, a trust as defined in Section 15.02 
of this code; or 

(2) one corporation acquiring (in whole or part and whether 
directly, through trustees, or otherwise) the stock, bonds, 
franchise or other rights, or physical property of one or more 
other corporations to prevent or lessen, or where the acqui
sition tends to prevent or lessen, competition. 

(R.S. Art. 7427; P.C. Art. 1633.) 

§ 15.02. Trust Defined 

(a) In this section, unless the context requires a different defini
tion, "person" does not include municipal corporation. (No source 
citation.) 

(b) A "trust" is a combination of capital, skill, or acts by two or 
more persons to 

(1) restrict, or tend to restrict, trade, commerce, aids to com
merce, the preparation of tangible personal property for 
market or transportation, or the free pursuit of a lawful 
business; or 

(2) fix, maintain, increase, or reduce the price of tangible per
sonal property, the cost of insurance, or the cost of preparing 
tangible personal property for market or transportation; or 

(3) prevent or lessen competition in 

(A) the manufacture, transportation, sale, or purchase of 
tangible personal property; 

(B) the business of insurance; 

(C) aids to commerce; or 

(D) preparing tangible personal property for market or 
transportation; or 

( 4) affect, control, or establish the price of tangible personal 
property, or the cost of transportation, insurance, or prepar
ing tangible personal property for market or transportation; 
or 
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(5) agree 

(6) 

(7) 

(A) not to sell, dispose of, transport, or prepare tangible 
personal property for market or transportation, or not 
to make an insurance contract, at a price below a com
mon standard or figure; 

(B) to maintain the price of tangible personal property, the 
charge for transportation or insurance, or the cost of 
preparing tangible personal property for market or 
transpot·tation at a fixed or graded figure; 

(C) to affect or maintain the price of tangible personal 
property or the cost of transportation, insurance, or 
preparing tangible personal property for market or 
transportation in order to preclude free competition 
between or among themselves or others in the sale or 
transportation of tangible personal property, in the 
business of transportation or insurance, or in preparing 
tangible personal property for market or transporta
tion; or 

(D) to pool, combine, or unite an interest they have in the 
sale or purchase of tangible personal property, or in the 
charge for transportation, insurance, or preparing tan
gible personal property for market or transportation, so 
that the price of the tangible personal property, or 
charge for transportation, insurance, or preparing tan
gible personal property for market or transportation, 
might be in any manner, affected; or 

regulate, fix, or limit the output of tangible personal prop
erty, or the amount of insurance undertaken, or the amount 

. of work performed in preparing tangible personal property 
for market or transportation; or 

refrain from engagingin.business,or from buying or selling 
tangible pe1·sonal property, partially or entirely in this state. 
(R.S. Art. 7426; P.C. Art. 1632.) 

§ 15.03. Conspiracy in Restraint of Trade Defined 

(a) 

(1) 

It is a conspiracy in restraint of trade for 

two or more persons engaged in buying or selling tangible 
personal property to agree not to buy from or sell to another 
person tangible personal property; . 

(2) two or more persons to agree to boycott, or threaten not to 
·buy froni' or sell to, a person because that person' buys from 
or sells to another person; (R.S. Art. 7428, subdiv. 1 and 2; 
P.C. Art.l634j subdiv.l and 2.}' · · 
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(3) two or more persons to agree to boycott, or not to deal with, 
the tangible personal property of another person; or (R.S. 
Art. 7428, subdiv. 3 (part), amd. by 50th Legis., Ch. 310, 
Sec. 1; P.C. Art. 1634, subdiv. 3 (part), amd. by 50th Legis., 
Ch. 310, Sec. 1.) 

( 4) an employer and labor union or other organization to agree 
or combine so that 
(A) a person is denied the right to work for an employer 

because of membership or nonmembership in the labor 
union or other organization; or 

(B) membership or nonmembership in the labor union or 
other organization is made a condition of obtaining or 
keeping a job with the employer. (R.S. Art. 7428-1.) 

(b) It is not a conspiracy in restraint of trade for 
(1) employees to agree to quit their employment, or to refuse to 

deal with tangible personal property of their immediate em
ployer, un1ess their refusal to deal with tangible personal 
property of their immediate employer is intended to induce, 
or has the effect of inducing, that employer to refrain from 
buying or otherwise acquiring tangible personal property 
from a person; or (R.S. Art. 7428, subdiv. 3 (part), amd. 
by 50th Legis., Ch. 310, Sec. 1; P.C. Art. 1634, subdiv. 3 
(part), amd. by 50th Legis., Ch. 310, Sec. 1.) 

(2) persons to agree to refer for employment a migratory farm 
worker who works on seasonal crops if the referral is made 
irrespective of whether or not the worker belongs to a labor 
union or other organization. (52nd Legis., Ch. 494, Sec. 2.) 

§ 15.04. Monopoly, Trust, and Conspiracy in Restraint of Trade 
Prohibited; Agreement Violating Prohibition Void 

(a) Every monopoly, trust, and conspiracy in restraint of trade, 
as defined in Sections 15.01, 15.02, and 15.03 of this code, respectively, 
is illegal and prohibited. (R.S. Art. 7429.) 

(b) An agreement violating the prohibition against a monopoly, 
trust, or conspiracy in restraint of trade contained in Subsection (a) 
of this section is void and unenforceable in law or equity. (R.S. Art. 
7437.) 

§ 15.05. Public Utility Prohibited from Injuring Competition or 
Discriminating in Rates 

(a) In this section, unless the context requires a different defini
tion, "utility" means an individual, company, partnership, or corpora
tion in the business of transporting or selling natural gas, electric cur-
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rent and power, telephone or telegraph service, or a similar public 
utility. (44th Legis., Ch. 44, Sec. 1.) 

(b) No utility may intentionally prevent or hinder legitimate 
competition among utilities. No utility doing business in more than 
one municipality or county may discriminate between or among per
sons in rates, prices, or kinds of service for the purpose of injuring a 
competitor or preventing or hindering competition among utilities. 
(44th Legis., Ch. 44, Sec. 2.) 

(c) For purposes of this section, 
( 1) "subsidiary utility" means a utility that is controlled by 

another individual, company, partnership, or corporation; 
(2) "controlling company" means an individual, company, part

nership, or corporation that controls a subsidiary utility; 
(3) the act of a subsidiary utility is the act of its controlling com

pany and of every other subsidiary utility of that controlling 
company; 

( 4) the act of a controlling company is the act of each of its sub
sidiary utilities; and 

(5) the costs of production and transportation shall be consid
ered in determining whether or not discrimination in rates, 
prices, or kinds of service exists. (44th Legis., Ch. 44, Sec. 
3 and 4.) 

(d) A utility's reduction of rates or prices below those required 
by an ordinance or proposed in a petition is prima facie evidence of an 
intent to prevent competition or injure a competitor if 

(1) a municipality has required by ordinance, or its governing 
body, a majority of its citizens, or a majority of the residents 
of a community served by the utility has requested by peti
tion, that the utility lower the rates or prices charged for its 
services; 

(2) the petition proposes rates or prices for the utility to charge 
which the municipality, its citizens, or the residents believe 
to be fair and reasonable; 

(3) the utility first refuses or fails to reduce its rates or prices; 
(4) within 12 months after the refusal or failure another utility 

begins, o·r attempts to begin, serving the municipality or com
munity; and 

( 5) the reduction is made after the other utility began, or at
tempted to begin, serving the municipality or community. ' 
(44th Legis., Ch. 44, Sec. 6, sen. 1.) 

(e) It is not prima facie evidence of an intent to prevent compe
tition or injure a competitor for a utility to reduce its rates or prices 
to the level of those charged by the municipality or a competing utility, 
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even though the reduced rates or prices are below those required by 
the ordinance or requested in the petition. (44th Legis., Ch. 44, Sec. 
5, sen. 2.) 

(f) A utility adjudged guilty of violating a provision of Subsec
tion (b) of this section forfeits its charter or articles of incorporation 
(or permit or certificate of authority) and right to do business in this 
state. The attorney general on learning of the violation shall file suit, 
or institute quo warranto proceedings, in a district court in any county 
in this state to obtain the forfeiture. (44th Legis., Ch. 44, Sec. 6.) 

§ 15.06. Publication Tying Arrangement Prohibited 
(a) No wholesale distributor or news agency, or its agent or em

ployee, may require or demand that a retailer purchase or accept from 
the wholesale distributor or news agency a particular publication so 
that the retailer can obtain another publication from the wholesale 
distributor or news agency. 

(b) A wholesale distributor or news agency, or its agent or em
ployee, who violates a provision of Subsection (a) of this section is 
guilty of a misdemeanor and upon conviction is punishable by impris
onment in the county jail for not more than six months or by a fine of 
not more than $1,000 or by both. (54th Legis., Ch. 453, Sec. 1.) 

[Sections 15.07-15.11 reserved for expansion] 

SUBCHAPTER B. PROCEDURE AND EVIDENCE 

§ 15.12. Declaratory Judgment Action 

(a) A person (other than a foreign corporation not having a per
mit or certificate of authority to do business in this state) uncertain 
of whether or not his action or proposed action violates or will violate 
the prohibition contained in Section 15.04 of this code may file suit 
against the state for declaratory judgment, citing this section as au
thority, in one of the Travis County district courts. 

(b) Citation· and all process in the suit shall be served on the at
tor~ey.general, who shall represent the state. The petition shall de
scribe in detail the person's action, or proposed action, and all other 
relevant facts, and the court in its declaratory judgment shall fully re
cite the action, or proposed action, and other facts considered. 

(c) A declaratory judgment granted under this section which 
rules that action or proposed action· does not violate the prohibition 
contained in Section 15.04 of this code 

(1) shall be strictly construed and may not be extended by im- · 
plication to an action or fact not recited in the judgment; 
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(2) does not bind the state with reference to a person not a party 
to the suit in which the judgment was granted; and 

(3) does not estop the state 'from subsequently establishing a vio
lation of the prohibition contained in Section 15.04 of this 
code based on an action or fact not recited in the declaratory 
judgment, which action or fact, when combined with an ac
tion or fact recited in the judgment, constitutes a violation of 
the prohibition contained in Section 15.04 of this code. 

(d) A person filing suit under this section shall pay all costs of 
the suit (R.S. Art. 7436a, Sec. 1-4.) 

§ 15.13. Attorney General's Assistants 

An assistant attorney general, county attorney, district attorney, 
or criminal district attorney acting under the attorney general's direc
tion has th'e powers and duties of the attorney general set out in Sec
tions 15.14-15.17 of this code. (No source citation.) 

§ 15.14. Discovery Procedure 
(a) If the attorney general believes that a person knows of a vio

lation of the prohibition contained in Section 15.04 of this code, he 
may apply to the county judge or to a justice of the peace in the county 
where the person is located to compel the examination of the person. 

(b) Upon receipt of the application, the county judge or justice 
of the peace shall 

( 1) summon the person as in a criminal case; 

(2) administer an oath to him; 

( 3) transcribe his statement; 

( 4) have him swear to and sign his statement; and 
( 5) deliver his statement to the attorney general. 

(c) A person summoned under Subsection (b) of this section is 
guilty of contempt of court if he fails to 

(1) appear in response to the summons; 

(2) make a sworn statement of the facts he knows; or 
(3) sign his written statement. 
(d) A person guilty of contempt under Subsection (c) of this 

section may be 

(1) fined not more than $100; and 
(2) attached and imprisoned in the county jail until he makes a 

full statement about the facts he ~nows. 
(R.S. Art. 7439; see also P.C. Art. 1636.) 
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§ 15.15. Party to Suit May Subpoena Witness 
(a) A party to a suit brought to enforce the prohibition contain

ed in Section 15.0'1 of this code, or to enforce the laws conserving nat
ural resources, may apply to the clerk of the comt in which the suit is 
pending to subpoena a witness located anywhere in the state. On re
ceipt of the application, the clerk shall issue the subpoena applied for 
but may not issue more than five subpoenas each for state witnesses 
and defense witnesses without first obtaining the court's written ap
proval. ( 42nd Legis., 1st C.S., Ch. 44, Sec. 1, sen. 1 and 2.) 

(b) A witness subpoenaed under Subsection (a) of this section 
who fails to appear and testify in compliance with the subpoena is 
guilty of contempt of court and may be 

(1) fined not more than $100; and 
(2) attached and imprisoned in the county jail until he appears 

in comt and testifies about the facts he knows. ( 42nd Leg
is., 1st C.S., Ch. 44, Sec. 1, sen. 3 (part).) 

§ 15.16. State May Compel Attendance of Defendant and Pro
duction of Documentary Evidence 

tion, 
(a) In this section, unless the context requires a different defini-

(1) "witness" includes 
(A) director, officer, agent, and employee of a defendant 

corporation or joint stock association; 
(B) member of a defendant paltnership; and 
(C) individual defendant; and 

(2) "court" includes special commissioner appointed under Sec
tion 15.19 of this code. (No source citation.) 

(b) The attorney general in a suit brought to enforce the pro
hibition contained in Section 15.04 of this code, or to enforce the laws 
regulating corporations, may request the appearance alld testimony 
of a witness, and his production of documentary evidence, at a place 
in or out of the state by written application to the court in term time 
or vacation. 

(c) The attorney general in the application shall 
(1) state the name and address of·each witness whose testimony 

he wishes to take; 
(2) describe in a general way the documentary evidence he wish

es produced; and 

(3) state the place where and the time when the witness is to 
appear and testify or produce documentary evidence. (R.S. 
Arts. 7440 and 7441, sen. 1.) 
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(d) On receipt of the attorney general's application, the court 
shall immediately issue a written notice, directed to the witness and 
defendant or his attorney, requiring the defendant or his attorney to 
notify the witness of the place where and the time when he is to ap
pear and testify or produce documentary evidence. (R.S. Art. 7441, 
sen. 2.) 

(e) A defendant or his attorney notified by written notice issued 
under Subsection (d) of this section 

{1) that a witness is wanted to testify shall immediately inform· 
the witness of the place where and time when he is required . 
to appear and testify; and (R.S. Art. 7443, sen.l.) 

(2) to produce documentary evidence shall produce the evidence 
if it belongs to the defendant or is under his control at the 
place and time specified in the notice. (R.S. Art. 7442, sen .. 
1.) 

(f) A witness notified under Subsection (e) of this section shall 
remain in attendance before the court from day to day until discharg
ed by the court. (R.S. Arts. 7445, sen. 2, and 7441, sen. 3.) 

§ 15.17. Sanction for Failure to Appear or Produce Documentary 
Evidence 

(a) The court on motion of the attorney general and after a hear
ing shall strike all of the defendant's pleadings and render default 
judgment against him if a witness fails or refuses to appear and testi
fy or produce documentary evidence in compliance with a written no-. 
tice issued under Section 15.16 (d) of this code. (R.S. Art. 7 443, sen. 
2 and 3 (part).) 

(b) A defendant's pleadings may not be striken, nor default 
judgment rendered against him, if the defendant ··· 

• 
(1) files with the court a sworn statement that 

(A) a witness's failure or refusal to attend and testify was 
due to no act or fault of the defendant; · 

(B) documentary evidence demanded was not in defendant's 
possession or control and could not be produced; and 

(C) defendant complied with the written notice ;to the best 
of his ability; and . . . . . 

(2) the court after a hearing is satisfied that the defendant's 
statement is true. (R.S. Art. 7443, sen. 3 (part).) 

(c) The court after the hearing provided in Subsection (b) (2) 
of this section may make additional orders concerning evidence that 
it considers necessary. (R.S. Art. 7443, sen. 3 (part).) 
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§ 15.18. Service of Written·Notice 
(a) Written notice issued under Section 15.16(d) of this code 

must allow the witness named in the notice at least 10 days after the 
day of service before he is required to appear and testify or produce 
documentary evidence in compliance with the written notice. (R.S. 
Art. 7445, sen. 1.) 

(b) Written notice issued under Section 15.16(d) of this code 
may be served, and the return completed for it, by a sheriff, constable, 
or a disinterested person competent to make oath of the fact of service. 
The person serving the written notice shall deliver a copy to the per~ 
son to be served, or to his attorney, shall endorse (either on the orig~ 
inal notice or on an attachment to it) the date, time, and manner of 
service and the name of the person served, and shall sign the return. 
If the person serving the written notice is not a sheriff or constable, 
he shall swear to the return before someone authorized to administer 
an oath. (R.S. Art. 7445, sen. 3-5.) 

§ 15.19. Special Commissioner Appointed to Take Evidence 

(a) A party to a suit brought to enforce the prohibition contain~ 
ed in Section 15.04 of this code, or to enforce the laws regulating cor~ 
porations, may apply in term time or vacation to the court in which 
the suit is pending for appointment of a special commissioner to take 
evidence at a location in or out of the state as designated in the appli~ 
cation. Upon receipt of the application, the court shall appoint a dis~ 
interested person as special commissioner, who shall qualify by taking 
the constitutional oath of office. (R.S. Art. 7444, sen. 1 and 3 
(part).) 

(b) A special commissioner appointed under Subsection (a) of 
this section may 

(1) issue 

(A) a written notice under Section 15.16(d) of this code, or 
a subpoena, to compel the attendance and testimony 
of a witness or the production of· documentary evi~ 
~ence; and 

(B) an attachment for a witness; 

(2) punish for contempt of court to the extent provided by law 
for the court appointing him; 

(3) administer an oath to a witness; and 

( 4) have a witness examined orally and his testimony transcrib~ 
ed, sworn to, and signed by the witness. (R.S. Art. 7444~ 
sen. 2.) 

(c) The special commissioner shall 
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(1) note and reserve each objection to the evidence taken for the 
court hearing the suit and may not exclude evidence; · ' 

(2) with all convenient speed certify and return the evidence tak
en to the court appointing him. (R.S. Art. 7444, sen. 4, 5, 
and 3 (part).) 

(d) Evidence taken by a special commissioner is admissible' in 
the suit for which it was taken, subject to objection made at the time 
it is offered· in the suit. (R.S. Art. 7444, sen. 6.) 

(e) When filed with the court appointing him, a special commis
sioner's certificate, showing the failure or refusal of a.witness to ap
pear and testify or produce documentary evidence, is prima facie evi
dence of the failure or 1·efusal. (R.S. Art. 7443, sen. 4.) 

.·\. 

(f) A special commissioner appointed under Subsection (a) of 
this section is entitled to be reimbursed for his actual travel expenses 
and to the fee allowed by law to a notary public for taking a deposi
tion. A special commissioner's travel expenses and fee are taxed as 
costs in the suit and collected as in a civil case. (R.S. Art. 7 444, sen. 
7.) 

§ 15.20. Immunity of State's Witness 
A person testifying or producing documentary evidence for the 

state in a discovery procedure under Section 15.14 of this code, in a 
suit brought to enforce the prohibition contained in Section 15.04 of 
this code, or in a suit brought to enforce the laws regulating corpora
tions, is immune from indictment and prosecution for anything about 
which he truthfully testifies or produces documentary evidence. (R.S. 
Art. 7446.) 

§ 15.21. Priority of Civil Suits and Cumulative Effect of Sub
chapter 

(a) A civil suit filed by the state under Section 15.29, 15.30, or 
15.32 of this code has priority over all other court business, civil or 
criminal, except a criminal prosecution in which the defendant is in 
jail. (R.S. Art. 7438.) . . 

(b) The provisions of Sections 15.14 and 15.16-15.20 of this code 
(l) · are cumulative of and do not repeal other law relating to se-

curing evidence ; and · 
(2) provide additional means of securing evidence to enforce the 

prohibition contained in Section 15.04 of this code arid the 
laws regulating corporations. (R.S. Art. 7447.) 
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§ 15.22. Witness Fees 
(a) A witness residing outside the county in which a suit is pend

ing, before he need comply with a subpoena issued under Section 15.15 
(a) of this code, must be tendered by the party calling him his antici
pated expenses, not to exceed four cents a mile and $2 a day, for going 
to, attending, and returning from court. In the case of a state wit
ness, these expenses shall be paid in the same manner as in a felony 
case. (42nd Legis., 1st C.S., Ch. 44, Sec. 1, sen. 3 (part) and 4.) 

(b) A person complying with a written notice or summons is
sued under Section 15.16(d) or 15.14 of this code, respectively, is en
titled to four cents a mile and $1 a day for going to, attending, and 
returning from court. A person shall file a sworn claim for his mile
age and per diem with the court, and the mileage and per diem shall 
be taxed as costs and collected as in a civil case. (R.S. Art. 7443, sen. 
5 and 6.) 

[Sections 15.23-15.27 reserved for expansion] 

SUBCHAPTER C. CIVIL AND CRIMINAL PENALTIES 

§ 15.28. Definitions 

In Sections 15.29-15.31 of this code, unless the context requires a 
different definition, 

(1) "domestic corporation" means a corporation organized under 
the law of this state; 

(2) "foreign corporation" means a corporation organized under 
the law of another state or country; and 

( 3) "successor" means a corporation to which another corpora
tion has transferred its property and business or which has 
assumed payment of its obligations. (No source citation.) 

§ 15.29. Charter of Domestic Corporation Forfeited 

(a) When he believes the public interest requires it, the attorney 
general shall file suit to forfeit the cha1:ter or articles of incorporation 
of a domestic corporation which has violated or is violating the pro
hibition contained in Section 15.04 of this code. The attorney general 
may file suit under this subsection in a district court in any county in 
the state. (R.S. Art .. 7431.) 

(b) To the extent consistent with this chapter, the law governing 
quo warranto applies to a suit filed under Subsection (a) of this sec
tion. (R.S. Art. 7434.) 

(c) If he finds the public interest requires it, in a suit filed under 
Subsection (a) of this section, the 'court may forfeit the charter or 
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articles of incorporation of a domestic corporation adjudged guilty of 
violating the prohibition contained in Section 15.04 of this code. The 
forfeiture is in addition to other penalties provided by law. (R.S. 
Art. 7430.) 

(d) The successor to a domestic corporation whose charter or 
articles of incorporation has been forfeited under Subsection (c) of 
this section may not incorporate or do business in this state. (R.S. 
Art. 7432.) 

§ 15.30. ·Foreign Corporation Enjoined From Doing Business 

(a) If a foreign corporation has violated or is violating the pro
hibition contained in Section 15.04 of this code, the attorney general 
may file suit in a district court in Travis County to permanently en
join the foreign corporation from doing business or incorporating in 
this state. 

(b) If the court finds the public interest requires it, in a suit filed 
undet· Subsection (a) of this section, it shall permanently enjoin from 
doing business or incorporating in this state a foreign corporation ad
judged guilty of violating the prohibition contained in Section 15.04 
of this code. The injunction is in addition to other penalties provided 
by law. (R.S. Art. 7433.) 

(c) The successor to a foreign corporation permanently enjoined 
from doing business in this state may not incorporate or do business 
in this state. (No source citation.) 

§ 15.31. Reinstatement of Enjoined Foreign Corporation 

(a) Five or more years after being enjoined from doing business 
in this state under Section 15.30 (b) of this code, a foreign corporation 
or .its successor may apply for reinstatement to the district court orig
inally granting the injunction. The corporation shall have a copy of 
the application, and all other papers, served on the attorney general, 
who shall represent the state in the reinst:'ltement p1·oceeding. (R.S. 
Art. 7435, sen. 3, 1, and 7.) 

(b) On receipt of the application, the.court shall hold a hearing 
on it, may compel the production of documentary evidence, and may 
appoint a special commissioner under Section 15.19 of this code to take 
testimony either in or out of the state. (R.S. Art. 7435, sen. 5, 6, and 
8.) 

(c) The court after the hearing may modify the original injunc
tion and permit. the foreign corporation or its successor to incorporate 
or secur~ a certificate of authority to do business in this state, if the 
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corporation or its successor has established that the enjoined corpo
ration 

(1) fully obeyed the injunction and paid all fines adjudged 
against it; (Based on R.S. Art. 7435, sen. 5 (part) and 1 
part).) 

(2) has organized or reorganized its affairs so that it may do 
business in this state without violating a state law; and 

(3) is not itself violating, and is not connected with a person who 
is violating, the prohibition contained in Section 15.04 of 
this code. (R.S. Art. 7435, sen. 2.) 

(d) If the court modifies the original injunction in a reinstate
ment proceeding, it shall retain jm·isdiction over the proceeding. The 
attorney general for good cause shall apply to the court to set aside the 
modification. If the attorney general establishes that the reinstated 
foreign corporation or its successor has violated or is violating, or is 
connected with a person who is violating, the prohibition contained in 
Section 15.04 of this code, the court shall set aside the modification 
and permanently enjoin the foreign corporation or its successor from 
doing business or incorporating in this state. If the modification is 
set aside, all proceedings based on it are void. (R.S. Art. 7435, sen. 
10 and 11.) 

(e) The clerk of the court shall forward to the secretary of state 
a certified copy of the court's judgment in a reinstatement proceeding, 
and the secretary of state shall comply with the judgment. (Based on 
R.S. Art. 7435, sen. 5 (part).) 

(f) A foreign corporation or its successor seeking reinstatement 
shall pay all expenses of the proceeding, including a reasonable attor
ney's fee fixed by the court. The attorney general shall deposit the 
attorney's fee in the state treasury to the credit· of the general revenue 
fund. (R.S. Art. 7435, sen. 9.) 

(g) A foreign corporation or its successor adjudged guilty a sec
ond time of .violating the prohibition contained in Section 15.04 Of this 
code may not apply for reinstatement under Subsection (a} of this 
section. (R.S;Art. 7435, sen. 4.) 

§ 15.32. Monetary Penalty 

(a) A person adjudged guilty of violating the prohibition con-
tained in Section 15.04 of this code shall pay a fine to the state of not 
less than $50 nor more than $1,500 for each day of violation. The 
attorney general, or a district, criminal district,- or county attorney 
acting under his direction, shall represent the state in a suit filed to 
collect this fine. · (R.S. Art. 7436, sen. 1 and 3.) · 

(b) Each district court i~ this state has jurisdiction and venue 
over a suit filed under Subsection (a) of this section, and once suit' is 
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filed, it may not be transferred to another county except on order of 
the court. (R.S. Art. 7436, sen. 2.) 

(c) A district, criminal district, or county attorney representing 
the state in a suit filed to enforce the prohibition contained in Section 
15.04 of this code, or to collect a fine under Subsection (a) of this sec
tion, is entitled to a fee equal to 

(1) 10 percent of the amount collected up to and including $50,-
000; and 

(2) five percent of the amount collected over $50,000; or 
(3) one-half of the percentages specified in Subdivisions ( 1) and 

(2) of this subsection, if the suit is compromised before final 
judgment in the trial court. (R.S. Art. 7436, sen. 4 and 8.) 

(d) The fee specified in Subsection (c) of this section may be re
tained by the district, criminal district, or county attorney collec;ting 
it and is in addition to other fees allowed him by law. (Based on R.S. 
Art. 7436, sen. 4 (part).) 

(e) A district, criminal district, or county attorney representing 
the state, who ceases to hold office before a fine is collected, is entitled 
to share equally with his successor in the fee specified in Subsectio1,1 
(c) of this section. A contract hiring special counsel to assist in rep
resenting the state is binding on the district, criminal district, or coun
ty attorney making the contract and subsequently retiring from office. 
(R.S. Art. 7436, sen. 6 and 7.) 

§ 15.33. Criminal Penalties 

(a) A person may not agree to form, form, be a party to the.for
mation of, or aid a monopoly, trust, or conspiracy in restraint of trade, 
as defined in Sections 15.01, 15.02, and 15.03(a) (1)-(3) of this code, 
respectively. (P.C. Art. 1637.) 

(b) A person acting as a member, agent, employee, officer, direc
tor, or stockholder of a business, firm, corporation, or association may 
not 

(1) sell, purchase, contract, do business or any other act for, or 
form or operate, the business, firm, corporation, or associa
tion in violation of the prohibition against a monopoly, trust, 
and conspiracy in restraint of trade, as defined in Sections 
15.01, 15.02, and 15.03(a) (1)-(3) of this code, respectively; 
or 

(2) in this state, with an intent to drive out competition or fi
nancially injure a competitor, 
(A) sell a product below the cost of its manufacture or pro

duction; 
(B) give away a product; or 
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(C) give a secret rebate on the sale price of a product. (P. 
C. Art. 1638.) 

(c) A person who forms outside this state a monopoly, trust, or 
conspiracy in restraint of trade, as defined in Sections 15.01, 15.02, 
and 15.03(a) (1)-(3) of this code, respectively, may not, with respect 
to the monopoly, trust, or conspiracy in restraint of trade, 

(1) cause or permit it to do business, operate, or have an effect 
in this state; 

(2) aid it to do business in this state or otherwise violate the pro
hibition against a monopoly, trust, or conspiracy in restraint 
of trade, as defined in Sections 15.01, 15.02, and 15.03 (a) 
(1)-(3) of this code, respectively; or 

(3) buy, sell, or contract for it. 
(P.C. Art. 1639 ·(part).) 

(d) A person who violates a provision of Subsection (a), (b), or 
(c) of this section is guilty of a felony and upon conviction is punish
able by imprisonment in the penitentiary for not less than 2 nor more 
than 10 yea1·s. (P.C. Art. 1639 (part).) 

(e) A criminal prosecution under this section may be brought in 
Travis or any other county in which a monopoly, tl;ust, or conspiracy 
in restraint of trade is allegedly operating. (P.C. Art. 1641.) 

§ 15.34. Exemption From Criminal Penalties 

Section 15.33 of this code does not a!)ply to agricultural products 
or livestock while in the hands of the producer or raiser. (P.C. Art. 
1642.) ' 
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CHAPTER 16. TRADEMARKS 

SUBCHAPTER A. GENERAL PROVISIONS 
Section 
16.01. Definitions. 
16.02. When Mark Considered to be Used. 

[Sections 16.03-16.07 reserved for expansion] 

SUBCHAPTER B. REGISTRATION OF MARK 

16.08. Registrable Marks. 
16.09. Classes of Goods and Services. 
16.10. Application for Registration. 
16.11. Registration by Secretary of State. 
16.12. Term of Registration. 
16.13. Notice of Expiration of Registration. 
16.14. Renewal of Registration and Reregistration. 
16.15. Record, Notice, and Proof of Registration. 
16.16. Cancellation of Registration. 
16.17. Assignment of Mark and Registration. 
16.18. Recordation of Assignment and its Effect. 

[Sections 16.19-16.23 reserved for expansion] 

SUBCHAPTER C. COURT ACTION 

16.24. Review of'Secretary of State's Decisions. 
16.25. Suit to Cancel Registration. 
16.26. Infringement of Registered Mark. 
16.27. Exceptions to Liability for Infringement. 
16.28. Procuring Application or Registration by Fraud. 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 16.01. Definitions 
(a) In this chapter, unless the context requires a different defi

nition, (57th Legis., Srd C.S., Ch. 24, Sec. 1 (part).) 
(1) "applicant" means the person applying for registration·.of a 

mark under this chapter and includes his legal representa
tive, successor, assignee, a~d predecessor in title to the mark 
sought to be registered; (57th Legis., Srd C.S.~ Ch .. 24, Sec. 
l(c).) 

(2) "mark" includes service mark and trademark; 
(3) "registrant" means the person to whom a registration has 

been issued under this chapter and includes his legal repre
sentative, successor, assignee, and predecessor in title to the 
registration; 
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( 4) "service mark" means a word, name, symbol, device, slogan 
or any combination thereof which, whether registered or not, 
has been adopted and used by a person to identify his services 
and distinguish them from the services of others, and includes 
the titles, designations, character names, and distinctive 
features of broadcast or other advertising; 

(5) "trademark" means a word, name, symbol, device, slogan or 
any combination thereof which, whether registered or not, 
has been adopted and used by a person to identify his goods 
and distinguish them from the goods manufactured or sold 
by others; and 

(6) "trade name" includes individual name, surname, firm name, 
corporate name, and lawfully adopted name or title used by 
a person to identify his business, vocation, or occupation. 
(57th Legis., 3rd C.S., Ch. 24, Sec.l(a), sen. 2, 3, (d), (f).) 

(b) This chapter does not apply to the registration or use of live
stock brands or other indicia of ownership of goods which do not 
qualify as a "mark" as defined in this chapter. (57th Legis., 3rd C.S., 
Ch. 24, Sec. 14, sen. 2 (part).) 

§ 16.02. When Mark Considered to be Used 
(a) A mark is considered to be used in this state in connection 

with goods when 
(1) it is placed on 

(A) the goods; 
(B) containers of the goods; 
(C) displays associated with the goods; or 
(D) tags or labels affixed to the goods; and 

(2) the goods are sold, displayed for sale, or otherwise publicly 
distributed in this state. 

(b) A mark is considered to be used in this state in connection 
with services when 

(1) it is used or displayed in this state in connection with selling 
or advertising the services; and 

(2) the services are rendered in this state. (57th Legis., 3rd 
C.S., Ch. 24, Sec. 1(e).) 

[Sections 16.03-16.07 reserved for expansion] 

1712 



BUSINESS AND COMMERCE CODE § 16.08 
l'or Annotations and Jllstorlcul Notes, Hee V.A.T.S. 

SUBCHAPTER B. REGISTRATION OF MARK 

§ 16.08. Registrable Marks 

(a) A mark in actual use in connection with the applicant's goods 
or services, which distinguishes his goods or services from those of 
others, is registrable unless it 

(1) is, or includes matter which is, immoral, deceptive, orscan
dalous; 

(2) may disparage, or falsely suggest a connection with, or bring 
into contempt or disrepute 
(A) a person, whetherliving or dead; 

(B) an institution; 

(C). a belief; or 

(D) a national symbol; 

(3) depicts or simulates the flag, coat of arms, or other insignia 
of 
(A) the United States; 
(B)· a state; 
(C) a municipality; or 

(D) a foreign nation; 

( 4) is or includes the name, signature, or portrait of a living indi
vidual who has not consented in writing to its registration; 

(5) is 

(A) merely descriptive or deceptively misdescriptive of the 
applicant's goods or services; 

(B) primarily geographicaliy descriptive or deceptiveiy mis
descriptive of the applicant's goods or services; or 

(C) primarily merely a surname; or. (57th Legis., 3rd C.S., 
Ch. 24, Sec. 2(a)-(d), (e), sen.l (part).) 

( 6) is likely to cause confusion or mistake, or to deceive, because, 
when applied to the applicant's goods or services,1 it resembles 
another person's unabandoned mark registered in this state. 
(57th Legis., 3rd C.S., Ch. 24, Sec. 2(f).) · . 

·(b) Subsection (a) ( 5) of this section does not prevent the regis
tration of a mark that has become distinctive as applied to the appli
cant's goods or services. The secretary of state may accept as evidence 
that a mark has become distinctive as applied to the applicant's goods 
or services proof of substantially exclusive and continuous use of the 
mark by the applicant in this state for the five years next preceding 
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the date on which the applicant filed his application for registration. 
(57th Legis., 3rd C.S., Ch. 24, Sec. 2(e), sen. 1 (part), 2.) 

(c) A trade name is not registrable under this chapter. How
ever, if a trade name is also a service mark or trademark, as defined 
in this chapter, it is registrable as a service mark or trademark. (No 
source citation.) 

§ 16.09. Classes of Goods and Services 
(a) An applicant may include in a single application for registra

tion of a mark all goods or services in connection with which the mark 
is actually being used and which are in a single class. An applicant 
may not include in a single application for registration goods or serv
ices which are not in a single class. (57th Legis., 3rd C.S., Ch. 24, 
Sec. 12, sen. 2, 3.) 

(b) The classes of goods are: 

(1) Class 1: raw or partly prepared materials; 

(2) Class 2: receptacles; 
(3) Class 3: baggage, animal equipments, portfolios, and pock

etbooks; 
(4) Class 4: abrasives and polishing materials; 
(5) Class 5: adhesives; 
(6) Class 6: chemicals and chemical compositions; 
(7) Class 7: cordage; 
(8) Class 8: smokers' articles, not including tobacco products; 

(9) Class 9: explosives, firem·ms, equipments, and projectiles; 
(10) Class 10: fertilizers; 
(11) Class 11: inks and inking materials; 
(12) Class 12: construction materials; 
(13) Class 13: hardware, and plumbing and steam-fitting sup-

. plies; 
(14) Class 14: metals, and metal castings and forgings; 
(15) Class 15: oils and greases; 
(16) Class 16: protective and decorative coatings; 
(17) Class 17: tobacco products; 

(18) Class 18: medicines and pharmaceutical preparations; 
(19) Class 19: vehicles; 

(20) Class 20: linoleum and oilcloth;. 

(21) Class 21: electrical apparatus, machines, and supplies; 

(22) Class 22: games, toys, and sporting goods; 
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(23) Class 23: cut1ery, machinery, and tools and parts thereof; 
(24) Class 24: laundry appliances and machines; 
(25) Class 25: locks and safes; 
(26) Class 26: measuring and scientific appliances; 
(27) Class 27: horological instruments; 
(28) Class 28: jewelry and precious metalware; 
(29) Class 29: brooms, brushes, and dusters; 
(30) Class 30: crockery, earthenware, and porcelain; 
(31) Class 31: filters and refrigerators; 
(32) Class 32: furniture and upholstery; 
(33) Class 33: glassware; 
(34) Class 34: heating, lighting, and ventilating apparatus; 
(35) Class 35: belting, hose, machinery packing, and non-metal-

lie tires; 

(36) Class 36: musical instruments and supplies; 
(37) Class 37: paper and stationery; 
(38) Class 38: prints and publications; 
(39) Class 39: clothing; 
(40) Class 40: fancy goods, furnishings, and notions; 
(41) Class 41: canes, parasols, and umbrellas; 
(42) Class 42: knitted, netted, and textile fabrics, and substi-

tutes therefor; 
(43) Class 43: thread and yarn; 
(44) Class 44: dental, medical, and surgical appliances; 
(45) Class 45: soft drinks and carbonated waters; 
(46) Class 46: foods and ingredients of foods; 
(47) Class 47: wines; 
(48) Class 48: malt beverages and liquors; 
(49) CL.ss 49: distilled alcoholic liquors; 
(50) Class 50: merchandise not otherwise classified; 
(51) Class 51: cosmetics and toilet preparations; and 

(52) Class 52: detergents and soaps. 
(c) The classes of services are: 

(1) Class 100: miscellaneous; 

(2) Class 101: advertising and business; 

(3) Class 102: insurance and financial; 

(4) Class 103: construction and repair; 
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(5) Class 104: communication; 
(6) Class 105: transportation and storage; 
(7) Class 106: material treatment; and 
(8) Class 107: education and entertainment. 

(57th Legis., 3rd C.S., Ch. 24, Sec. 12 (part).) 
(d) The classes of goods and services enumerated in Subsections 

(b) and (c) of this section are established for the convenient admin
istration of this chapter and do not limit or expand an applicant's or 
registrant's rights. The secretary of state may amend the classes of 
goods and services to conform to those now or later established by the 
U.S. Patent Office. (57th Legis., 3rd C.S., Ch. 24, Sec. 12, sen. 1, 4.) 

§ 16.1 0. Application for Registration 
(a) A person shall file his application to register a mark in the 

office of the secretary of state on a form prescribed by the secretary 
of state. 

(b) The applicant shall include in the application 
(1) the name and business address of the applicant; 
(2) the state of incorporation of the applicant if the applicant 

is a corporation; 
(3) an appointment of the secretary of state as the applicant's 

agent for service of process only in suits relating to the 
registration which may be issued if the applicant 
(A) is or becomes a 

(i) nonresident individual, partnership, or association; 
or 

(ii) foreign corporation without a certificate of author
ity to do business in this state; or 

(B) cannot be found in this state; 
(4) the names or a description of the goods or ,services in con-

nection with which the mark is being used; · ' 
( 5) the manner in which the mark is being used in comiection 

with the ·goods or services; · 
(6) the class in: which the applicant believes the goods or serv-

ices belong; . . . . . , 
(7) the date on which the applicant first used the mark any-

where in connection with the goods or services; · · · 
(8) the date on which the applicant first used the mark in this 

state in connection ·with the goods or services; 
(9) a statement that the applicant believes he is the owner of 

the mark and that, to the best of his knowledge, no other 
person is entitled to use the mark in this state · 
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(A) in the identical form used by the applicant; or 

(B) in a form that is likely, when used in connection with 
the goods or services, to cause confusion or mistake, or 
to deceive, because of its resemblance to the mark used 
by the applicant; and (57th Legis., 3rd C.S., Ch. 24, 
Sec. 3, sen. 1.) 

(10) such additional information or documents as the secretary 
of state may reasonably require. (No source citation.) 

(c) The applicant shall 
(1) prepare and file the application with the secretary of state 

in duplicate originals; and (57th Legis., 3rd C.S., Ch. 24, 
Sec. 4, sen. 1.) 

(2) submit as part of the application to the secretary of state 
(A) two identical specimens or facsimiles of the mark as 

actually used, one specimen or facsimile with each du
plicate original application; and 

(B) a filing fee of $10 payable to the secretary of state. 
(57th Legis., 3rd C.S., Ch. 24, Sec. 3, sen. 3, 4.) 

(d) The applicant or his agent shall sign and verify the applica
tion. (57th Legis., 3rd C.S., Ch. 24, Sec. 3, sen. 2.) 

§ 16.11. Registration by Secretary of State 
If the application satisfies the requirements of this chapter, and 

the filing fee is paid, the secretary of state shall 

(1) endorse on each duplicate original application 

(A) the word "filed"; and 

(B) the date on which the application was filed; 

(2) file one of the duplicate original applications in his office; 

(3) issue a certificate of registration evidencing registration on 
the date on which the application was filed; 

( 4) attach the other duplicate original application to the certifi
cate of registration; and 

( 5) deliver the certificate of registration with the attached dupli· 
cate original application to the applicant. (57th Legis., 3rd 
C.S., Ch. 24, Sec. 4 (part).) 

§ 16.12. Term of Registration 
(a) The registration of a mark under this chapter is. effe~tive for 

a term of 10 years from the date of registration. (57th Legis., 3rd 
C.S., Ch. 24, Sec. 7, sen. 1 (part).) 

(b) A registration in force before May 2, 1962, expires 10 years 
from the date of registration.· (57th Legis., 3rd C.S., Ch. 24, Sec. 7, 
sen. 5 (part).) 
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§ 16.13. Notice of Expiration of Registration 
(a) During the period beginning 12 months and ending 6 

months before the day a registration expires, the secretary of state 
shall, by writing to the last known address of the registrant under 
this chapter or under a prior act, notify the registrant of the neces
sity for renewing or reregistering under Section 16.14 of this code. 

(b) Neither the secretary of state's failure to notify a registrant 
nor the registrant's nonreceipt of a notice under Subsection (a) of this 
section 

(1) extends the term of a registration; or 
(2) excuses the registrant's failure to renew or reregister. (57th 

Legis., 3rd C.S., Ch. 24, Sec. 7, sen. 6, 7.) 

§ 16.14. Renewal of Registration and Reregistration 
(a) The registration of a mark under this chapter may be l'e

newed for an additional 10-year term by filing a renewal application 
within six months before the day the registration expires on a form 
prescribed by the secretary of state. The registrant shall submit as 
part of his renewal application to the secretary of state 

(1) an affidavit stating that 

(A) the mark is still in use in this state; or 
(B) nonuse of the mark in this state 

(i) is due to special circumstances which excuse the 
nonuse; and 

(ii) is not due to an intention to abandon the mark in 
this state; and 

(2) a renewal fee of $10 payable to the secretary of state. 
(b) A registrantmay renew a registration under Subsection (a) 

of this section for successive terms of 10 years. (57th Legis., 3rd 
C.s.,· Ch. 24; Sec. 7, sen. 1 (part), 2, 3, 4.) .. 

. (c) A mark for which a registration was in force before May 2, 
1962, may be reregistered by filing an original application under Sec
tion 16.10 of this code within six months before tlie day the registra
tion expires. (57th Legis., 3rd C.S., Ch; 24, Sec. 7, sen~ 5 (part).) 

§ 16.15. Record, Notice, and Proof of Registration 
(a) The secretary 'of state shall keep for public examination a 

record of all 
(1) marks registered, reregistered, or renewed under this. chap-

ter.;· and · · · 

(2) assignments recorded under Section 16.18 of.this code .. (57th 
Legis., 3rd C~S., Ch. 24, Sec. 9.) · 
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(b) Registration of a mark under this chapter is constructive 
notice throughout this state of the registrant's claim of ownership 
of the mark throughout this state. (57th Legis., 3rd C.S., Ch. 24, 
Sec. 5.) 

(c) A certificate of registration issued by the secretary of state 
under this chapter, or a copy of it certified by the secretary of state, 
is admissible in evidence as prima facie proof of 

(1) the validity of the registration; 

(2) the registrant's ownership of the mark; and 
(3) the registrant's exclusive right to use the mark in commerce 

in this state in connection with the goods or services speci
fied in the certificate, subject to any conditions and limita
tions stated in the certificate. (57th Legis., 3rd C.S., Ch. 
24, Sec. 4 (part).) 

§ 16.16. Cancellation of Registration 

(a) The secretary of state shall cancel 
(1) all registrations in force before May 2, 1962, which are more 

than 10 years old and which have not been reregistered un
der Section 16.14(c) of this code; 

(2) a registration on receipt of a voluntary request for cancella
tion from the registrant under this chapter or under a prior 
act as identified by the records of the secretary ofstate; 

(3) 1·egistrations granted under this chapter and not renewed 
under Section 16.14(a) of this code; 

( 4) a registration concerning which a district or appellate court 
has 1·endered a final judgment, which has become unappeal
able, cancelling the registration or finding that 
(A) the registered mark has been abandoned; 
(B) the registrant under this chapter or under a prior act 

is not the owner of the mark; 
(C) the registration was granted contrary to the provisions 

of this chapter; · 
(D) the registration was obtained fraudulently; or 
(E) the registered mark has become incapable of serving 

as a mark. (57th Legis., 3rd C.S., Ch. 24, Sec. 10.) 

(b) The clerk of the court whose final judg~ent cancels a regis
tration or'makes any of the findings specified in Subs'ection (a) (4) 
of this section shall, when the judgment becomes unappealable, 
transmit a certified copy of it to the secretary of state. . (57th Legis., 
3rd C.S., Ch. 24, Sec. 11, sen. 5.) 
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§ 16.17. Assignment of Mark and Registration 
(a) A mark and its registration under this chapter are assign

able with the goodwill of the business in which the mark is used, or 
with that part of the goodwill connected with the use of, and symbol
ized by, the mark. 

(b) An assignment shall be made by duly executed written in
strument. (57th Legis., 3rd C.S., Ch. 24, Sec. 8, sen. 1, 2 (part).) 

§ 16.18. Recordation of Assignment and Its Effect 
(a) An assignment made under Section 16.17 of this code may 

be 1·ecorded with the secretary of state by 
(1) filing with him 

(A) the original assignment; and 
(B) a duplicate original or legible photocopy on durable 

paper of the assignment; and 
(2) paying him a fee of $3. 

(b) If an assignment has been properly filed for record under 
Subsection (a} of this section, the secretary of state shall 

(1} issue in the assignee's name a new certificate of registration 
for the remainder of the term of the mark's registration, re
registration, or last renewal; 

(2) endorse on the original and duplicate original assignment or 
pho~oc:,opy the 
(A) words "Filed for record in the office of the Secretary 

of State, State of Texas"; and 
(B) date on which the assignment was filed for record; 

(3) file the duplicate original or photocopy of the assignment in 
his office ; and 

( 4) return the endorsed original assignment to the assignee or 
his representative. (57th Legis., 3rd C.S., Ch. 24, Sec. 8, 
sen. 2 (part), 4, 5.) 

(c) The assignment of a mark registered under this chapter is 
void against a purchaser who purchases the mark for value after the 
assignment is made and without notice of it unless the assignment is 
recorded by the secretary of state 

(1) within three months after the date of the assignment; or 
(2} before the mark is purchased. (57th Legis., 3rd C.S., Ch. 

24, Sec. 8, sen. 3.) 
[Sections 16.19-16.23 reserved for expansion] 
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SUBCHAPTER C. COURT ACTION 

§ 16.24. Review of Secretary of State's Decisions 

(a) Final action taken or a final decision made by the secretary 
of state under this chapter may be reviewed by a suit filed in one of 
the Travis County district courts. 

(b) A suit filed under Subsection (a) of this section is tried 
de novo, as an appeal from a justice court to a county court, and 

(1) every decision or action concerning an issue in the suit made 
or taken by the secretary of state before the suit was filed 
is void; 

(2) the district court shall determine the issues in the suit as 
if no decision had been made or action taken by the secre
tary of state; and 

(3) the district court may not apply in any form the substan
tial evidence rule in reviewing a decision or action of the 
secretary of state. 

(c) The legislature declares that 

(1) this section is not severable from the other sections of this 
chapter; 

(2) it would not have enacted this chapter without this section; 
and 

(3) this chapter is void if a court in a final judgment which 
becomes .unappealable invalidates this section in whole or 
part~ (57th Legis., 3rd C.S., Ch. 24, S.ec. 6.) 

§ 16.25. Suit to Cancel Registration . 
(a) A person who believes that he is or will be damaged by a 

registration under this chapter may sue to cancel the registration in 
a district court having venue. (57th Legis., 3rd C.S., Ch. 24, Sec. 11, 
sen. 1, 2 (part).) 

(b) The clerk of a court in which suit is .filed under Subsec
tion (a) of this section shall transmit notice of the suit to the sec
retary of state, who shall place the notice in the registration file with 
proper notations and endorsements. (57th Legis., 3rd C.S., Ch. 24, 
Sec. 11, sen. 3.) 

(c) When the registrant's agent for service of process· is the 
secretary of state, the secretary of state shall forward notice. of 
the suit by registered mail to the registrant at his last address of 
record. (57th Legis., 3rd C.S., Ch. 24, Sec. 11, sen. 2 (pa~).) 

(d) If the court finds that the losing party in a suit filed under 
Subsection· (a) of this section should have known his position was 
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without merit, the court may award the successful party his reason
able attorneys' fees and charge them as part of the costs against 
the losing party. (57th Legis., 3rd C.S., Ch. 24, Sec. 11, sen. 4.) 

§ 16.26. Infringement of Registered Mark 
(a) Subject to Section 16.27 of this code, a person commits an 

infringement if, without the registrant's consent, he 
(1) uses anywhere in this state a reproduction, counterfeit, copy, 

or colorable imitation of a mark registered under this chap
ter in connection with selling, offering for sale, or adver
tising goods or services when the use is likely to deceive 
or cause confusion or mistake as to the source or origin 
of the goods or services; or 

(2) reproduces, counterfeits, copies, or colorably imitates a mark 
registered under this chapter and applies the reproduction, 
counterfeit, copy, or colorable imitation to a label, sign, 
print, package, wrapper, receptacle, or advertisement in
tended to be used in selling, leasing, distributing, or render
ing goods or services in this state when the use is likely to 
deceive or cause confusion or mistake as to the source or 
origin of the goods or services. (57th Legis., 3rd C.S., 
Ch. 24, Sec. 15, sen. 1.) 

(b) A registrant may sue for damages and to enjoin an infringe
ment proscribed by Subsection (a) of this section in a district court 
having venue. 

(c) If the district court determines that there has been an in
fringement, it shall enjoin the act of infringement and may 

(1) require the infringer to pay the registrant all damages re
sulting from the acts of infringement and occurring from 
and after the date two years before the day the suit was 
filed; and 

(2) order that the infringing reproductions, counterfeits, copies, 
or colorable imitations in the possession or under the con
trol of the infringer be 

(A) delivered to an officer of the court; 

(B) delivered to the registant; or 
(C) destroyed. 

(d) A registrant is entitled to recover damages under Subsec
tion (c) (1) of this section only for an infringement that occurred 
during the period of time the infringer had actual knowledge_of the 
registrant's mark. (57th Legis., 3rd C.S., Ch. 24, Sec. 16.) 
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§ 16.27. Exceptions to Liability for Infringement 

(a) No registration under this chapter adversely affects com
mon law rights acquired prior to registration under this chapter. 
However, during any period when the registration of a mark under 
this chapter is in force and the registrant has not abandoned the 
mark, no common law rights as against the registrant of the mark 
may be acquired. (57th Legis., 3rd C.S., Ch. 24, Sec. 14, sen. 1, 
2 (part).) 

(b) The owner or operator of a radio or television station, or 
the owner or publisher of a newspaper, magazine, directory, or other 
publication, is not liable in that business under Section 16.26 of this 
code for the use of a registered mark furnished by one of his adver
tisers or customers. (57th Legis., 3rd C.S., Ch. 24, Sec. 15, sen. 2.) 

§ 16.28. Procuring Application or Registration by Fraud 

(a) No person may procure for himself or another the filing of an 
application or the registration of a mark under this chapter by know
ingly making a false or fraudulent representation or declaration, oral 
or written, or by any other fraudulent means. 

(b) A person injured by the false or fraudulent procurement 
of an application or registration may sue the person who violated 
Subsection (a) of this section in a district court having venue and 

(1) recover from him damages resulting from use of the fraudu
lently registered mark, plus costs of suit, including attor
neys' fees; and 

(2) have the registration cancelled. (57th Legis., ~rrl C.S., 
Ch. 24, Sec. 13.) 
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CHAPTER 17. DECEPTIVE TRADE PRACTICES 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 

17.01. Definitions. 

[Sections 17.02-17.06 reserved for expansion] 

SUBCHAPTER B. DECEPTIVE ADVERTISING, PACKING, 
SELLING, AND EXPORTING 

17.07. Using Representation of Texas Flag in Advertising and Selling. 
17.08. Using Representation of Great Seal of Texas in Advertising. 
17.09. Packing, Selling, or Exporting Tangible Personal Property of 

Inferior Quality or Value. 
17.10. Deceptive Sale of Rebuilt Automobile Storage Battery. 
17 .11. Deceptive Wholesale and Going-Out-Of-Business Advertising. 
17.12. Deceptive Advertising. 

[Sections 17.13-17.17 reserved for expansion] 

SUBCHAPTER C. REGULATING THE SALE OR TRANSFER 
OF SECONDHAND WATCHES 

17.18. Applicability of Subchapter to Secondhand Watches. 
17.19. Labeling Secondhand Watches. 
17.20. Content of Invoice for Secondhand Watch. 
17.21. Advertising Watch as Secondhand. 
17.22. Criminal Penalty. 

[Sections 17.23-17.27 reserved for expansion] 

SUBCHAPTER D. COUNTERFEITING OR CHANGING A 
REQUIRED MARK; MISUSE OF CONTAINER 

BEARING MARK 

17.28. Counterfeiting or Changing a Mark Required by State Law. 
17.29. Misusing Container; Evidence of Misuse and Container's Owner

ship. 
17.30. Misusing Dairy Container Bearing Proprietary Mark. 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 17.0 1. Definitions 

In this chapter, unless the context requires a different definition, 
(1) "container" includes bale, barrel, bottle, box, cask, keg, and 

package ; and 
(2) "proprietary mark" includes word, name, symbol, device, 

and any combination of them in any form or arrangement, 
used by a person to identify his tangible personal property 

1724 



BUSINESS AND COMMERCE CODE § 17.08 
l<"or AnnntntlonK nnd Jllotorlcnl NotcK, Hen "\'.A.T.S. 

and distinguish it from the tangible personal property of 
another. 

(No source citation.) 

[Sections 17.02-17.06 reserved for expansion] 

SUBCHAPTER B. DECEPTIVE ADVERTISING, PACKING, 
SELLING, AND EXPORTING 

§ 17.07. Using Representation of Texas Flag in Advertising and 
Selling 

(a) No person may use a representation of the Texas flag 
(1) to advertise or publicize tangible personal property or a 

commercial undertaking; or 
(2) for a trade or commercial purpose. (P.C. Art. 150, sen. 1.) 

(b) No person may offer to sell tangible personal property 
bearing a representation of the Texas flag. (P.C. Art. 151, sen. 1.) 

(c) Subsection (a) of this section does not apply to a fraternal 
or patriotic organization using the Texas flag for an emblem. (P.C. 
Art. 150, sen. 3.) 

(d) A person who violates a provision of Subsection (a) of this 
section is guilty of a misdemeanor and upon conviction is punishable 
by a fine of not less than $50 nor more than $100. (P.C. Art. 150, 
sen. 2.) 

(e) A person who violates Subsection (b) of this section is guilty 
of a misdemeanor and upon conviction is punishable by a fine of not 
less than $25 nor more than $50. (P.C. Art. 151, sen. 2.) 

{f) A person who violates Subsection (a) or (b) of this section 
commits a separate offense each day he violates a provision of either 
subsection. (P.C. Art. 151, sen. 3.) 

§ 17 .08. Using Representation of Great Seal of Texas in Adver
tising 

(a) No person may use a representation of the Great Seal of 
Texas 

(1) to advertise or publicize tangible personal property or: a 
commercial undertaking; or 

(2) for a commercial purpose. (54th Legis., Ch. 350, Sec. 1, 
sen. 1.) 

(b) A person who reproduces an official document bearing the 
Great Seal of Texas does not violate Subsection (a) of this section 
if the document is 
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(1) reproduced in complete form; and 
(2) used for a purpose related to the purpose for which the 

document was issued by the state. (54th Legis., Ch. 350, 
Sec. 1, sen. 3.) 

(c) A person who violates a provision of Subsection (a) of 
this section is guilty of a misdemeanor and upon conviction is punish
able by a fine of not less than $50 nor more than $100. (54th Legis., 
Ch. 350, Sec. 1, sen. 2 (part).) 

(d) A person who violates Subsection (a) of this section commits 
a separate offense each day he violates a provision of that subsection. 
(54th Legis., Ch. 350, Sec. 1, sen. 2 (part).) 

§ 17 .09. Pac~ing, Selling, or Exporting Tangible Personal Prop
erty of Inferior Quality or Value 

(a) No person may with intent to defraud 
(1) pack in a container containing tangible personal property 

usually sold by weight other tangible personal property 
worth less than the tangible personal property with which 
the container appears to be filled; 

(2) sell, offer for sale, exchange, or export a container containing 
tangible personal property usually sold by weight in which 
is concealed other tangible personal property worth less than 
the tangible personal property with which the container 
appears to be filled; or (P.C. Art. 1114 (part).) 

(3) conceal in a container containing tangible personal property 
other tangible personal property inferior in quality to the 
tangible personal property with which the container appears 
to be filled. (P.C. Art.1115 (part).) 

(b) A person who violates Subsection (a) (1) or (2) of this sec
tion is guilty of a misdemeanor and upon conviction is punishable by 
imprisonment in the county jail for not more than one year or by a fine 
of not more than $1,000. (P.C. Art. 1114 (part).) 

(c) A person who violates Subsection (a) (3) of this section is 
guilty of a misdemeanor and upon conviction is punishable by a fine of 
not more than $500. (P.C. Art. 1115 (part).) 

§ 17.1 0. Deceptive Sale of Rebuilt Automobile Storage Battery 
(a) No person may rebuild an automobile electric storage battery 

from used battery parts and sell or offer to sell the rebuilt battery in 
Texas unless he brands the word "rebuilt" on the battery case in letters 
at least one inch high and one-half inch wide. 

(b) A person who violates a· provision of Subsection (a) of this 
section is guilty of a misdemeanor and upon conviction is punishable 
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by imprisonment in the county jail for not more than 30 days or by a 
fine of not more than $100 or by both. (43rd Legis., Ch. 226, Sec. 1.) 

§ 17 .11. Deceptive Wholesale and Going-Out-Of-Business Adver
tising 

(a) In Subsection (b) of this section, unless the context requires 
a different definition, "wholesaler" means a person who sells for the 
purpose of resale and not directly to a consuming purchaser. (56th 
Legis., Ch. 234, Sec. 1, sen. 2.) 

(b) No person may wilfully misrepresent the nature of his busi
ness by using in selling or advertising the word manufacturer, whole
saler, retailer, or other word of similar meaning. (56th Legis., Ch. 
234, Sec. 1, sen. 1.) 

(c) No person may wilfully misrepresent the ownership of a 
business for the imrpose of holding a liquidation sale, auction sale, or 
other sale which represents that the business is going out of business. 
A person who advertises a liquidation sale, auction sale, or going-out
of-business sale shall state the correct name and permanent address 
of the owner of the business in the advertising. (56th Legis., Ch. 234, 
Sec. 1a.) 

(d) A _person who violates a provision of Subsection (b) or (c) 
of this section is guilty of a misdemeanor and upon conviction is pun
ishable by a fine of not less than $100 nor more than $500. · (56th 
Legis., Ch. 234, Sec. 2.) 

§ 17 .12. Deceptive Advertising 

(a) No person may disseminate ·a statement he knows materially 
misrepresents the cost or charaCter of tangible personal property, a 
security, service, or anything he may offer for the purpose of 

(1) selling, contracting to sell, otherwise disposing of, or con
tracting to dispose of the tangible personal property, security, 
service, or anything he may offer; or 

(2) inducing a person to contract with regard to the tangible 
•· personal property, security, service, or anything he may 

offer. (P.C. Art. 1554, sen. 1 (part).} 
(b) A person's proprietary mark appearing on or in a statement 

described in Subsection (a) of this section is prima facie evidence that 
the person disseminated the statement .. (P.C. Art. 1554, sen. 2 
(part).) . 

. (c) A person who violates a provision of Subsection (a) of this 
section is guilty of a misdemeanor and upon conviction is punishable 
by ·a fine of not less than $10 nor more than $200. (P:c. Art. 1554, 

. sen. 1 (part).) . . 

[Se~tions 17.13-17.17 reserved for expansion] 
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SUBCHAPTER C. REGULATING THE SALE OR 
TRANSFER OF SECONDHAND WATCHES 

§ 17 .18. Applicability of Subchapter to Secondhand Watches 

(a) A watch is secondhand if its 
(1) case, movement, or case and movement as a unit, has been 

previously sold or transferred to a person for his own use or 
the use of another; (47th Legis., Ch. 314, Sec. 4(a) (part).) 

(2) serial number, movement number, or other identification 
mark or number has been removed, altered, or covered up; 
or (47th Legis., Ch. 314, Sec. 4(b).) 

(3) movement is more than one year old and has been repaired 
even though the watch has been returned to the seller or 
transferor for exchange or credit as described in Subsection 
(b) (1) of this section. (47th Legis., Ch. 314, Sec. 4(c), sen. 
1.) 

(b) A watch is not secondhand if 
(1) after the sale or transfer described in Subsection (a) (1) of 

this section, 
(A) the purchaser or transferee returns the watch to the 

seller or transferor for exchange or credit within one 
year from the date of sale or transfer to him; 

(B) the seller or transferor keeps a written record showing 
(i) the purchaser's or transferee's name; 

(ii) the date of sale or transfer; 
(iii) the serial number on the case and movement, if 

present; and 
(iv) any proprietary mark; 

(C) . the record is kept for at least five years from the date 
of sale or transfer; and 

(D) the record is open for inspection at the seller's or trans
feror's business address during business hours by 

(i) the county or district attorney of the county in 
which the seller or transferor does business; or 

(ii) his duly authorized representative; or (47th Legis., 
Ch. 314, Sec. 4(a) (part).) 

(2) its movement is merely cleaned, oiled, or recased. (47th 
Legis., Ch. 314, Sec. 4(c), sen. 2.) 

(c) The provisions of Subsections (a) and (b) of this section do 
not apply to a pawnbroker's auction sale of unredeemed ·pledges. 
(47th Legis., Ch. 314, Sec. 6.) 
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§ 17.19. Labeling Secondhand Watches 

No person in the business of buying or selling watches may sell 
or exchange, offer to sell or exchange, possess, or display with intent 
to sell or exchange a secondhand watch unless he 

( 1) fastens to the watch a clearly written or printed tag bearing 
the word "secondhand"; and 

(2) places the tag so the word "secondhand" is in plain sight at 
all times. (47th Legis., Ch. 314, Sec. 1.) 

§ 17 .20. Content of Invoice for Secondhand Watch 
(a) No person in the business of buying or selling watches may 

sell or transfer a secondhand watch unless he gives the purchaser or 
transferee a written invoice 

(1) bearing the words "secondhand watch" in letters larger than 
any other letters on the invoice, except those of the letter
head; and 

(2) listing the following items: 
(A) the seller's or transferor's name and address; 
(B) the purchaser's or transferee's name arid address; 
(C) the date of sale or transfer; 
(D) the name of the watch or its manufacturer; and 
(E) the serial number or proprietary mark on the watch or, 

if the serial nu~ber or proprietary. mark has been re
moved, altered, or covered up, a statement to that ef
fect. , 

(b) The seller 01; transferor shall keep on file a· duplicate of the 
invoice required by Subsection (a) of this section for at least five 
years from the date of sale or transfer. 

(c) The county or district attorney, or his authorized represen
tative, of the county in which the seller or transferor does business 
may inspect the duplicate invoice described in Subsection (b) of this 
section 

(1) during the seller's or transferor's business hours; and 
(2) at the seller's or transferor's business address. (47th Legis., 

Ch~ 314, Sec. 2.) 

§ 17 .21. Advertising Watch as Secondhand 
.·. No person may advertise or display a ~econdhand watch for sale 

~r' exchange unless he clearly states in the advertisement or display 
that the watch is secondhand. (47th Legis., Ch. 314, Sec. 3.) 
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§ 17 .22. Criminal Penalty 
A person, or his agent or employee, who violates a provision of 

Section 17 .19, 17 .20, or 17.21 of this code is guilty of a misdemeanor 
and upon conviction is punishable by imprisonment in the county jail 
for not more than 100 days or by a fine of not more than $500 or by 
both. (47th Legis., Ch. 314, Sec. 5.) 

[Sections 17.23-17.27 reserved for expansion] 

SUBCHAPTER D. COUNTERFEITING OR CHANGING A 
REQUIRED MARK; MISUSE OF CONTAINER 

BEARING MARK 

§ 1 7 .28. Counterfeiting or Changing a Mark IWquired by State 
Law 

(a) No person may counterfeit or change a mark, brand, or 
stamp required by state law to be put on 

( 1) ~1.ngible personal property; or 

(2) a container containing tangible personal property. 

(b) A person who violates a provision of Subsection (a) of this 
section is guilty of a misdemeanor and upon conviction is punishable 
by imprisonment in the county jail for not more than one year or by 
a fine of not more than $1,000. (P.C. Art. 1113.) 

§ 1 7.29. Misusing Container; Evidence of Misuse and Container's 
Ownership 

(a) In this section, unless the context requires a different defi
nition, "container" also includes drink-dispensing fountain. (No 
source citation.) 

(b) Unless the owner of a reusable container bearing a proprie
tary mark (or one acting with the owner's written permission) agrees, 
no person may 

( 1) fill the container for sale or other commercial purpose; . 

(2) deface, cover up, or remove the proprietary mark from the 
container ; or · 

(3) refuse to return the container to the owner if he requests its 
return. (P.C. Art. 1058, sen. 2, amd. by 57th Legis., 3rd 
C.S., Ch. 24, Sec. 17; R.S. Art. 843, sen. 2, amd. by 57th Leg
is., 3rd C.S., Ch. 24, Sec. 18.) 

(c) A person's wilful 
(1) possession of a full or empty reusable container without the 

owner's permission is prima facie evidence of his violating a 
provision of Subsection (b) of this section; · 
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(2) use, purchase, sale, or other disposition of a full or empty 
reusable container without the owner's permission is prima 
facie evidence of his violating a provision of Subsection (b) 
of this section ; and 

(3) breaking, damaging, or destroying a full or empty reusable 
container is prima facie evidence of his violathig a provision 
of Subsection (b) of this section. (P.C. Art. 1059.) 

(d) In an action in which the ownership of a reusable container 
is in issue, a person's proprietary mark on the container is prima facie 
evidence that the person or his licensee owns the container. (P.C. 
Art. 1058; sen. 1, a'zrid. by 57th Legis., 3rd C.S., Ch. 24, Sec. 17; R.S. 
Art. 843, sen. 1, amd. by 57th Legis., 3rd C.S., Ch. 24, Sec. 18.) 

(e) A person who violates a provision of Subsection (b) of this 
section is guilty of a misdemeanor and upon conviction is punishable 
by 

( 1) a fine of not less than $25 nor more than $50 for each viola
tion concerning a drink-dispensing fountain; or 

(2) a fine of not less than $5 nor more than $10 for each viola
tion concerning any other container. (P.C. Art. 1060.) 

§ 17.30. Misusing Dairy Container Bearing Proprietary Mark 
(a) In this section, unless the context requires a different defini

tion, "dairy container" includes butter box, ice cream can, ice cream 
tub, milk bottle, milk bottle case, milk can, and milk jar. 

(b) Without the owner's consent, no person may 
(1) fill with milk, cream, butter, or ice cream; damage; muti

late; or destroy a dairy container bearing the owner's com
monly used proprietary mark; or 

(2) wilfully refuse to return on request to the owner a dairy 
container bearing his commonly used proprietary mark. 
(P.C. Art. 1063, amd. by 45th Legis., Ch. 218, Sec. 1.) 

(c) Without the owner's written consent, no person may 
(1) deface or remove an owner's proprietary mark from a dairy 

container; or · 
(2) substitute on a dairy container his proprietary mark for 

that of the owner. (P.C. Art. 1064 (part), amd. by 46th 
Legis., Ch. 218, Sec. 2.) 

(d) A person's commonly used proprietary mark on a dairy con
tainer is prima facie evidence of that person's ownership of the con
tainer. (P.C. Art. 1065, amd. by 45th Legis., Ch. 218, Sec. S.) 

(e) A person who violates a provision of Subsection (b) or (c) 
of this section is guilty of a misdemeanor and upon conviction is pun
ishable by a fine of not less than $10 nor more than $100. (P.C. Art. 
1064 (part), amd. by 45th Legis., Ch. 218, Sec. 2.) 

[Chapters 18-22 reserv(!d for expansion] 
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TITLE 3. INSOLVENCY, FRAUDULENT 
TRANSFERS, AND FRAUD 

CHAPTER 23. ASSIGNMENTS FOR THE BENEFIT 
OF CREDITORS 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
28.01. Definitions. 
23.02. Nature and Effect of Assignment. 

[Sections 23.03-23.07 reserved for expansion] 

SUBCHAPTER B. THE ASSIGNMENT 

23.08. Form and Content of Assignment. 
23.09. Fraud Does Not Defeat Assignment. 
23.10. Assignment Discharges Debtor. 

[Sections 23.11-23.15 reserved for expansion] 

SUBCHAPTER C. DUTIES AND RIGHTS OF ASSIGNEE 

23.16. Assignee's Qualifications, Duty to Record Assignment, and Bond; 
23.17. Notice of Assignee's Appointment. 
23.18. Replacement of Assignee. 
23.19. Assignee's Duty to Distribute Assigned Estate. 
23.20. Discount of Claim Not Due and Allowance of Secured Claim. 
23.21. Assignee's Entitlement to Compensation. 
23.22. Examination of Debtor or other Person. 
23.23. Assignee's Final Report and Discharge. 
23.24. Time Limit on Bringing Action Against Assignee. 

[Sections 23.25-23.29 reserved for expansion] 

SUBCHAPTER D. DUTIES AND RIGHTS OF CREDITORS 

23.30. Creditor's Consent to Assignment. 
23.31. Creditor's Proof .and Assignee's Allowance of Claim. 
23.32. Creditor's Suit on Disputed Claim. 
23.33. Nonconsenting Creditor's Right to Surplus. 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 23.01. Definitions 
In this chapter, unless the context requires a different definition, 
( 1) ·"assigned estate" means all the real and personal estate of 

an assigning ·debtor passing to the consenting creditors un
der an assignment by virtue of Section 28.02 or 28.09 (b) of 
this code; · · 
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(2) "assignee" means an assignee for the benefit of creditors; 
( 3) "assigning debtor" means a person executing an assignment; 
(4) "assignment" means a general assignment for the benefit of 

creditors made under this chapter; 
(5) "consenting creditor" means a creditor who has consented 

to an assignment in one of the ways provided by Section 
23.30 of this cod~; and 

(6) "real and personal estate" does not include property exempt 
by law from execution. (No source citation.) 

§ 23.02. Nature and Effect of Assignment 
(a) A debtor may assign his real and personal estate under this 

chapter to an assignee for the benefit of the debtor's creditors. (No 
source citation.) 

(b) An assigning debtor shall provide in the assignment for dis
tribution of all his real and personal estate to each consenting creditor 
in proportion to each consenting creditor's claim. 

(c) Regardless of an expression to the contrary, an assignment 
passes all an assigning debtor's real and personal estate to each con
senting creditor in proportion to each consenting creditor's claim. 
(R.S. Art. 261.) 

[Sections 23.08-23.07 reserved for expansion] 

SUBCHAPTER B. THE ASSIGNMENT 

§ 23.08. Form and Content of Assignment 

(a)· For an assignment to be valid, 
( 1) the assigning debtor must make the assignment in writing; 

and 
(2) it must be proved or acknowledged and recorded in the man

ner provided by Jaw for the conveyance of real estate. 
(b) The assigning debtor shall attach to his assignment an in-

ventory containing the following information: 
( 1) a list naming each creditor of the assigning debtor; 
(2) the resident address, if known, of each creditor; 
(3) the amount owed each creditor and the type of debt; 
( 4) the consideration for the debt and the place where the debt 

arose; 

(5) a description of each existing judgment or security for the 
payment of the debt; 
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(6) a schedule of all the assigning debtor's real and personal 
estate at the date of the assignment; 

(7) a description of 
(A) each encumbrance on the real and personal estate; and 

(B) each voucher and security relating to the estate; and 
(8) the value of the estate. 

(c) The assigning debtor shall sign the inventory required by 
Subsection (b) of this section and swear that it is just and true. (R. 
S. Art. 262.) 

§ 23.09. FraudDoesNotDefeatAssignment 
(a) An assignment is not affected and a consenting creditor is 

not deprived of his proportionate share of the assigned estate by the 
fraudulent act or intent of the assigning debtor or assignee. A con
senting creditor is a proper party to a suit filed to enforce a right 
under an assignment, or to protect an interest in an assigned estate. 
(R.S. Art. 267.) 

(b) Except as to an innocent purchaser for value, a transfer of 
property made in contemplation of an assignment with an intent to 
defeat, delay, defraud, or give preference to a creditor is void and the 
property passes under the assignment rather than by the transfer. 

(c) An assignee may sue to recover property transferred with an 
intent described in Subsection (b) of this section, and when the prop
erty is recovered, the assignee shall apply it for the benefit of the as
signing debtor's creditors along with property belonging to the· as
signed estate already in the assignee's possession. If an assignee neg
lects or refuses to sue to recover property transferred with an intent 
described in Subsection (b) of this section, a creditor, after securing 
the assignee against cost or liability, may sue in the assignee's name 
to recover the property. ( R.S. Art. 268.) 

§ 23.10.. Assignment Discharges Debtor 
If an assigning debtor makes an assignment, he is ·discharged 

from liability on the claim of a consenting creditor unless the consent
ing creditor does not receive at least one-third of the amount allowed 
on his claim against the assigned estate; (R.S. Art~ 268.) 

[Sections 28.11-23.15 reserved for expansion] 
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SUBCHAPTER C. DUTIES AND RIGHTS OF ASSIGNEE 

§ 23.16. Assignee's Qualifications, Duty to Record Assignment, 
and Bond 

(a) An assignee shall be a resident of this state and a resident of 
the county in which the assigning debtor resides, or in which the as
signing debtor's principal business was conducted. 

(b) Immediately after the assignment instrument is. executed 
and delivered to him, the assignee shall record it in the county of his 
residence and in each county in which there is real property conveyed 
to the assignee by the assignment. 

(c) Within five days after delivery to him of the assignment in
strument, the assignee shall execute a bond 

(1) with a surety who must be approved by the judge of either 
the county or district court in the county of the assignee's 
residence; 

(2) conditioned that he will perform faithfully his duties as as
signee and distribute proportionately the net proceeds of the 
assigned estate to the consenting creditors entitled to it un
der the assignment; 

(3) in an amount fixed by the county or district judge; 
(4) payable to the state; and 
(5) which inures to. the benefit of the assigningdebtor and each 

of the creditors. · · 
(d) The assignee shall· file the bond with the county clerk. of the 

county in which the assigning debtor resides and then the .assignee 
shall take possession of the assigned estate and carry out the assign
ment. 

(e) An assignment is valid as against an assigning debtor or his 
creditors even though the assignee fails to execute and file a bond as 
required by Subsections (c) and (d) of this section. (R.S. Art. 266, 
sen. 1, 2, 8.) 

§ · 23~17. Notice of Assignee's Appointment . 
(a) Within 30 days after an assignment is exe.cuted, the assignee 

shall publish notice· of his appointment as· assignee in a newspaper 
published in the county · 

( 1) where the assigning debtor resides or where he operated 
his principal business before the .assignment; or 

(2) nearest the assigning debtor's residence or principal business 
. , if a newspaper is not published in the county, o~ th~i! assign
. ing debtor's residence or principal business •. 

2 Tex.St.Supp. 1968-17 
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(b) The assignee shall publish notice of his appointment as as
signee once each week for three consecutive weeks. 

(c) The assignee shall notify by mail each of the assigning 
debtor's listed creditors of his appointment as assignee. (R.S. Art. 
264.) 

§ 23.18. Replacement of Assignee 
(a) A county or district court of the county in which the assignee 

resides shall remove or replace the assignee on application of the as
signing debtor or a creditor, or on its own motion, 

(1) if the court is satisfied that the assignee has not executed 
and filed the bond required by Sections 23.16(c) and (d) of 
this code; · 

(2) if the assignee refuses or fails to serve for any reason; or 
(3) for good cause. 
(b) On removal, resignation, or death of the assignee, the court 

shall appoint in writing a new assignee in term time or vacation. 
(c) As soon as the new assignee executes and files a bond as 

required by Sections 23.16(c) and (d) of this code, he shall take pos
session of the assigned estate and carry out the assignment. (R.S. 
Art. 266, sen. 4, 5.) 

§ 23.19. Assignee's Duty to Distribute Assigned Estate 
Each time an assignee has enough money to pay 10 percent of the 

assigning debtor's debts, he shall distribute the money among the 
creditors entitled to receive it in proportion to their claims allowed 
under Section 23.31(b) of this code. (R.S. Art. 270 (part).) 

§ 23.20. Discount of Claim Not Due and Allowance of Secured 
Claim 

(a) The assignee may allow a claim which is not due at its pres
ent value by discounting it at the legal rate. 

(b) If a creditor holds collateral to secure his claim worth less 
than his claim, the assignee may estimate the value of the collateral 
and allow the creditor as a claim against the assigned estate only the 
difference between the value of the collateral and the amount of the 
claim. (R.S. Art. 273.) 

§ 23.21. Assignee's Entitlement to Compensation 
An assignee is entitled to reasonable compensation for his serv

ices and reimbursement for his necessary expenses, including an at
torney's fee, all of which shall be fixed by the county or district court 
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who approved his bond. The compensation, expenses, and attorney's 
fee fixed by the county or district court shall be paid out of the as
signed estate. (R.S. Art. 270 (part).) 

§ 23.22. Examination of Debtor or Other Person 
(a) The court in which a proceeding involving an.assigned estate 

has been filed may, after reasonable notice to each person concerned, 
compel any person to answer questions under oath on 

( 1) application of a creditor of the assigning debtor; or 
(2) its own motion. 
(b) The court may compel attendance and an answer to any 

question concerning the assigned estate by writ or order as in other 
cases. Questions asked and answers given during the examination 
shall be in writing, the person examined shall swear to and sign his 
answers before the clerk, and the questions and answers shall be filed 
with the clerk for use by anyone interested in the proceeding. 

(c) The court shall charge the cost of the examination against 
the ·applicant or the assigned estate, as the court deems proper. 

(d) The assigning debtor may not be prosecuted or punished for 
an answer given by him during the examination. (R.S. Art. 272.) · 

§ 23.23. Assignee's Final Report and Discharge 
(a) An assignee wishing to be discharged from his appointment 

shall prepare and file for record with the county clerk of the county 
in which his assiinment is recorded a sworn rep~ni describing 

(1) all property which came into his possession under the as
signment; and 

(2) how and to whom he distributed the property. 
(b) The assignee shall also deposit in the registry of the court 

who approved his bond money belonging to the assigned estate still 
in his possession at the time he files his report under Subsection (a) 
of this section. The court shall distribute the money under this 
chapter to the _consenting creditors and assignee and, in the case of 
surplus, to the nonconsenting creditors and assigning debtor.,: (R.S. 
Art. 274, sen. 1, 2, 3 (part).) 

§ 23.24. Time Lbnlt on Bringing Action Against Assignee 
An action against an assignee based on his conduct in carrying 

out the assignment, as shown in his report filed under Section 28.~8 
(a) of this code, must be brought within 12 months after the report is 
:filed or the action is barred. (R.S. Art. 274, sen. 8 (part).) 

[Sections 28.25-28.29 reserved for expansion] 
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SUBCHAPTER D. DUTIES AND RIGHTS OF CREDITORS 

§ 23.30. Creditor's Consent to Assignment 
(a) A creditor must inform the assignee in writing of his con

sent to the assignment within four months after the assignee gives 
the notice required by Section 23.17 of this code. 

(b) If a creditor is not given actual notice of an assignment, but 
subsequently learns of the assignment, he may consent to the assign
ment at any time before the first distribution of the assigned estate 
is begun. 

(c) Receipt by a creditor of payment for part of his claim from 
the assignee is conclusive evidence of the creditor's consent to the 
assignment. (R.S. Art. 265, sen. 1, 3, 4.) 

(d) If a creditor does not consent to an assignment, he is not 
entitled to receive any of the assigned estate under the assignment. 
(R.S. Art. 265, sen. 2.) 

§ 23.31. Creditor's Proof and Assignee's Allowance of Claim 
(a) Within six months after the first publication of notice of 

appointment required by Section 23.17 of this code, a consenting 
creditor must file with the assignee a statement, sworn to by the 
creditor, his agent, or attorney, 

(1) describing the nature and amount of the creditor's claim 
against the assigning debtor; and 

(2) stating that 
(A) the claim is true; 
(B) the debt is just; and 
(C) all proper credits or offsets have been allowed against 

the claim. 

(b) The assignee shall allow a claim filed under Subsection (a) 
of this section against the assigned estate unless he has good reason 
to believe the claim is not just and true. 

(c) If a creditor does not file a statement in the time required 
by Subsection (a) of this section, he is not entitled to receive any of 
the assigned estate. (R.S. Art. 269, sen. 1, 2.) · 

§ 23.32. Creditor's Suit on Disputed Claim 

(a) The assignee shall give any creditor a copy of any statement 
of claim filed under Section 23.31 (a) of this code if the creditor re-
quests a copy. (R.S. Art. 269, sen. 4.) · · 
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(b) Within eight months after the first publication of notice 
required by Section 23.17 of this code, an assigning debtor or creditor 
may sue to 

( 1) set aside an allowance made on a claim by the assignee; and 
(2) restrain payment of the claim by the assignee. (R.S. Art. 

269, sen. 3.) 

§ 23.33. Nonconsenting Creditor's Right to Surplus 

If a creditor does not consent to an assignment, he may garnishee 
the assignee for the excess of the assigned estate remaining in the 
assignee's possession after the assignee has paid 

(1) each consenting creditor the amount of his claim allowed 
under Section 23.31 (b) of this code; and 

(2) the expense of carrying out the assignment. (R.S. Art. 271.) 
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CHAPTER 24. FRAUDULENT TRANSFERS 

Section 
24.01. Definition of Transfer. 
24.02. Transfer to Defraud is Void. 
24.03. Debtor's Transfer not for Value is Void. 
24.04. Fraudulent Gift of Tangible Personal Property is Void. 
24.05. Pretended Loan of Tangible Personal Property is Ineffective. 

Section 24.01. Definition of Transfer 

In this chapter, unless the context requires a different definition, 
"transfer" includes conveyance, gift, assignment, and charge. (R.S. 
Art. 3996 (part), amd. by 40th Legis., Ch. 30, Sec. 1.) 

§ 24.02. Transfer to Defraud Is Void 

(a) A transfer of real or personal property, a suit, a decree, 
judgment, or execution, or a bond or other writing is void with respect 
to a creditor, purchaser, or other interested person if the transfer, 
suit, decree, judgment, execution, or bond or other writing was in
tended to 

(1) delay or hinder any creditor, purchaser, or other interested 
person from obtaining that to which he is, or may become, 
entitled; or 

(2) defraud any creditor, purchaser, or other interested person 
of that to which he is, or may become, entitled. 

(b) The title of a purchaser for value is not void under Sub
section (a) of this section unless he purchased with notice of 

(1) the intent of his transferor to delay, hinder, or defraud; or 

(2) the fraud that voided the title of his transferor. (R.S. Art. 
3996 (part), amd. by 40th Legis., Ch. 30, Sec. 1.) 

§ 24.03. Debtor's Transfer Not for Value Is Void 

(a) A transfer by a debtor is void with respect to an existing 
creditor of the debtor if the transfer is not made for fair considera
tio.n, unless, in addition to the property transferred, the debtor has at 
the time of transfer enough property in this state subject to execution 
to pay all of his existing debts. 

(b) Subsection (a) of this section does not void a transfer with 
respect to a subsequent creditor of or purchaser from the debtor. 
(R.S. Art. 3997.) 
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§ 24.04. Fraudulent Gift of Tangible Personal Property Is Void 
A gift of tangible personal property is void unless 
( 1) the gift is evidenced by 

(A) a deed that has been duly acknowledged or proved and 
recorded; or 

(B) a will that has been duly probated; or 
(2) actual possession of the subject matter of the gift is in the 

donee or someone claiming under him. (R.S. Art. 3998.) 

§ 24.05. Pretended Loan of Tangible Personal Property Is Inef
fective 

(a) With respect to a creditor of or purchaser from the possessor 
of tangible personal property, a pretended loan of tangible personal 
property is fraudulent, and the absolute title to the tangible personal 
property is in the possessor, if 

( 1) the possessor, or someone claiming under him, has possessed 
the tangible personal property for two years; and 

(2) the lender of the tangible personal property has not, during 
those two years, made and pursued by law a demand for the 
tangible personal property. 

(b) With respect to a creditor of or purchaser from the possessor 
of tangible personal property, a pretended reservation or limitation 
on the use of tangible personal property is fraudulent, and the ab
solute title to the tangible personal property is in the possessor, if the 
possessor, or someone claiming under him, has possessed the tangible 
personal property for two years. · · 

(c) Neither Subsection (a) nor (b) of this section applies to a 
loan, or reservation or limitation on the use, of tangible personal 
property if the loan, reservation, or limitation is evidenced by a 

( 1) duly probated will ; or 
(2) duly acknowledged or proved and recorded deed or other 

writing. (R.S. Art. 3999.) 
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CHAPTER 25. PROPERTY UNDER LIEN 

Section 
25.01. Concealing Mortgaged Property Prohibited. 
25.02. Fraudulently Disposing of Mortgaged Property Prohibited. 
25.03. Criminal Penalties. 

Section 25.01. Concealing Mortgaged Property Prohibited 

A person who has given a security interest (see Section 1.201 
(37) of this code) in writing to secure the purchase price of personal 
property, while the purchase price remains due in whole or part, may 
not 

(1) conceal the property; 

(2) wilfully refuse, after demand from the secured party (see 
Section 9.105 (a) (9) of this code), to reveal the location of 
the property ; or 

(3) absent himself from the county or otherwise conceal himself 
so that notice cannot be given him. (P.C. Art. 1557 (part), 
amd. by 41st Legis., Ch. 102, Sec. 1.) 

§ 25.02. Fraudulently Disposing of Mortgaged Property Pro
hibited 

(a) A person who has given a security interest in writing on 
personal property or a growing crop of farm produce may not, with 
intent to defraud the secured party, 

(1) remove the property or crop from the county in which the 
property or crop was located when the security interest 
attached;' 

(2) sell the property or crop; or · 

(3) otherwise dispose of the property or crop. (P.C. Art. 1558, 
sen. 1 (part)., amd. by 41st Legis., 2nd C.S., Ch. 48, Sec. 1.) 

(b) It is prima facie evidence ·of the intent to defraud specified 
in Subsection (a) of this section if the person giving the security 
interest on personal property or a growing crop of farm produce 

(1) removed, sold, or otherwise disposed of the property or crop; 
and 

(2) failed, when the debt secured by the security interest was 
due, to 

(A) pay in whole or part the debt; or 

(B) deliver possession of the property or crop when de
manded by the secured party. (P.C. Art. 1558, sen. 2, 
amd. by 41st Legis., 2nd C.S., Ch. 48, Sec. 1.) 
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§ 25.03. Criminal Penalties 
(a) A person who violates Section 25.01 of this code is guilty of 

a misdemeanor and upon conviction is punishable by imprisonment in 
the county jail for not more than 60 days or by a fine of not less than 
$10 nor more than $100 or by both. (P.C. Art. 1557 (part), amd. by 
41st Legis., Ch. 102, Sec. 1.) 

(b) A person who violates Section 25.02 of this code is guilty of 
a felony and upon conviction is punishable by imprisonment in the 
penitentiary for not less than two nor more than five year's. (P.C. Art. 
1558, sen. 1 (part), amd. by 41st Legis., 2nd C.S., Ch. 48, Sec. 1.) 
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CHAPTER 26. STATUTE OF FRAUDS 

Section 

26.01. Promise or Agreement Must be in Writing. 

Section 26.0 1. Promise or Agreement Must be In Writing 
(a) A promise m· agreement described in Subsection (b) of this 

section is not enforceable unless the promise or agreement, or a memo
randum of it, is 

(1) in writing; and 
(2) signed by the person to be charged with the promise or 

agreement or by someone lawfully authorized to sign for 
him. 

(b) Subsection (a) of this section applies to 

(1) a promise by an executor or administrator to answer out of 
his own estate for any debt or damage due from his testator 
or intestate; 

(2) a promise by one person to answer for the debt, default, or 
miscarriage of another person; 

(3) an agreement made on consideration of marriage; 
( 4) a contract for the sale of real estate; 

( 5) a lease of real estate for a term longer than one year; 

(6) an agreement which is not to be performed within one year 
from the date of making the agreement; and (R.S. Art. 
3995.) 

(7) a promise or agreement to pay a commission for the sale or 
purchase of 
(A) an oil or gas mining lease; 
(B) an oil or gas royalty; 

(C) minerals; or 

(D) a mineral interest. (46th Legis., p. 333, Ch. 1, Sec. 1.) 
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CHAPTER 27. FRAUD 

Section 

27.01. Fraud in Real Estate and Stock Transactions. 

Section 27.0 1. Fraud In Real Estate and Stock Transactions 

(a) Fraud in a transaction involving real estate or stock in a 
corporation or joint stock company consists of a 

(1) false representation of a past or existing material fact, when 
the false representation is 
(A} made to a person for the purpose of inducing that per

son to enter into a contract; and 
(B) relied on by that person in entering into that contract; 

or 
(2) false promise to do an act, when the false promise is 

(A) material; 
(B) made with the intention of not fulfilling it; 
(C) made to a person for the purpose of inducing that per

son to enter into a contract; and 
(D) relied on by that person in entering into .that contract. 

(b) A person who makes a false representation or false promise, 
and a person who benefits from that false representation or false 
promise, commit the fraud described in Subsection (a) of this section 
and are jointly and severally liable to the person defrauded for actual 
damages. The measure of actual damages is the difference between 
the value of the real estate or stock as represented or promised, and 
its actual value in the condition in which it is delivered at the time of 
the contract. 

(c) A person who wilfully makes a false representation or false· 
promise, and a person who knowingly benefits from a false repre
sentation or false promise, commit the.fraud described in Subsection 
(a) of this section and are liable to the person defrauded for exem
plary damages not to exceed twice the amount of the actual damages. 
(R.S. Art. 4004, sen. 1, 3, and 4.) · 

[Chapters 28-32 reserved for expansion] 

.. ! ' 
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TITLE 4. MISCELLANEOUS COMMERCIAL 
PROVISIONS 

CHAPTER 33. FIDUCIARY SECURITY TRANSFERS 

Section 
33.01. Definitions. 
33.02. Registration in the Name of a Fiduciary. 
33.03. Assignment by a Fiduciary. 
33.04. Requirement of Signature Guarantee. 
33.05. Evidence of Appointment or Incumbency. 
33.06. Adverse Claims. 
33.07. Nonliability of Corporation and Transfer Agent. 
33.08. Nonliability of Third Persons. 
33.09. Territorial Application. 
33.10. Tax Obligations. 

Section 33.0 1. Definitions 
In this chapter, unless the context requires a different definition, 
(1) "assignment" inCludes any written stock power, bond power, 

bill of sale, deed, declaration of trust, or other instrument 
of transfer ; 

(2) "claim of beneficial interest" includes a claim of any interest 
by a decedent's legatee, distributee, heir or creditor, a bene
ficiary under a trust, a ward, a beneficial owner of a security 
registered in the name of a nominee, or a minor owner of a 
security registered in the name of a custodian, or a claim of 
any similar interest, whether the claim is asserted by the 
claimant, a fiduciary, or any other authorized person on his 
behalf, and includes a claim that the transfer would be in 
breach of fiduciary duties ; 

(3) "corporation" means a private or public corporation, associa
tion, or trust issuing a security ; 

(4) "fiduciary" means an executor, administrator, trustee, 
guardian, committee, conservator, curator, tutor, custodian, 
or nominee; 

( 5) "person" includes an individual, a corporation, government 
or governmental subdivision or agency, business trust, es
tate, trust, partnership or association, two or more persons 
having a joint or common interest, or any other legal or com
mercial entity ; 

(6) "security" includes any share of stock, bond, debenture, note, 
or other security issued by a corporation which is registered 
as to ownership on the books of the corporation; 
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(7) "transfer" means a change on the books of a corporation in 
the registered ownership of a security; and 

( 8) "transfer agent" means a person employed or authorized by 
a corporation to transfer securities issued by the corpora
tion. (56th Legis., Ch. 358, Sec. 1.) 

§ 33.02. Registration In the Name of a Fiduciary 
A corporation or transfer agent registering a security in the 

name of a person who is a fiduciary or who is described as a fiduciary 
is not bound to inquire into the existence, extent, or correct descrip
tion of the fiduciary relationship; and thereafter the corporation and 
its transfer agent may assume without inquiry that the newly regis
tered owner continues to be the fiduciary until the corporation or 
transfer agent receives written notice that the fiduciary is no longer 
acting as such with respect to the particular security. (56th Legis., 
Ch. 358, Sec. 2.) 

§ 33.03. Assignment by a Fiduciary 
Except as otherwise provided in this chapter, a corporation or 

transfer agent making a transfer of a security pursuant to an assign
ment by a fiduciary 

(1) may assume without inquiry that the assignment, even 
though to the fiduciary himself or to his nominee, is within 
his authority and capacity and is not in breach of his fi
duciary duties; 

(2) may assume without inquiry that the fiduciary has complied 
with any controlling instrument and with the law of the 
jurisdiction governing the fiduciary relationship, including 
any law requiring the fiduciary to obtain court approval 
of the transfer; and 

(3) is not charged with notice of and is not bound to obtain or 
examine any court record or any recorded or unrecorded 
document relating to the fiduciary relationship or the assign
ment. (56th Legis., Ch. 358, Sec. 3.) 

§ 33.04. Requirement of Signature Guarantee 

For the transfer of a security to come within the terms of this 
chapter, the signature on the assignment of the security must . be 
guaranteed by an officer of a bank which is a member of the Federal 
Reserve System or an officer of a state bank as defined in Texas 
Banking Code, Article 2, Chapter 1. (56th Legis., Ch. 858, Sec. Sa, 
amd. by 58th Legis., Ch. 37, Sec. 1.) 
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§ 33.05. Evidence of Appointment or Incumbency 
(a) A corporation or transfer agent making a transfer pursuant 

to an assignment by a fiduciary who is not the registered owner shall 
obtain the following evidence of appointment or incumbency: 

(1) in case of a fiduciary appointed or qualified by a court, a 
certificate issued by that court or an officer thereof and 
dated within 60 days before the transfer; or 

(2) in any other case, a copy of a document showing the appoint
ment or a certificate issued by or on behalf of a person 
reasonably believed by the corporation or transfer agent to 
be responsible or, in the absence of such a document or cer
tificate, other evidence reasonably deemed by the corpora
tion or transfer agent to be appropriate. 

(b) Corporations and transfer agents may adopt standards with 
respect to evidence of appointment or incumbency under Subsection 
(a) (2) of this section if the standards are not manifestly unreason
able. 

(c) Neither the corporation nor transfer agent is charged with 
notice of the contents of any document obtained pursuant to Sub
section (a) (2) of this section except to the extent that the contents 
relate directly to the appointment or incumbency, (56th Legis., Ch. 
358, Sec. 4.) 

§ 33.06. Adverse Claims 

(a) A person asserting a claim of beneficial interest adverse to 
the transfer of a security pursuant to an assignment by a fiduciary 
may give the corporation or transfer agent written notice of the claim. 
The corporation or transfer agent is not put on notice unless the 
written notice identifies the claimant, the registered owner, and the 
issue of which the security is a part, ·provides an address for com
munications directed to the claimant, and is received before the 
transfer. Nothing in this chapter relieves the corporation or transfer 
agent of any liability for making or refusing to make the transfer 
after it is so put on notice, unless it proceeds in the manner author
ized in Subsection (b) of this section. 

(b) As soon as practicable after the presentation of a security 
for transfer pursuant to an assignment by a fiduciary, a corporation 
or transfer agent which has received notice of a claim of beneficial 
interest adverse to the transfer ·may send notice of the presentation by 
registered or certified mail to the claimant at the address given by 
him. If the corporation or transfer agent so mails this notice; it shall 
withhold the transfer for 30 days after the mailing and shall then 
make the transfer unless restrained by court order. (56th Legis., 
Ch. 358, Sec, 5.) 
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§ 33.07. Nonliability of Corporation and Transfer Agent 

A corporation or transfer agent incurs no liability to any person 
by making a transfer or otherwise acting in a manner authorized by 
this chapter. (56th Legis., Ch. 358, Sec. 6.) 

§ 33.08. Non1iability of Third Persons 

(a) No person who participates in the acquisition, disposition, 
assignment, or transfer of a security by or to a fiduciary (including 
a person who guarantees the signature of the fiduciary) is liable for 
participation in a breach of fiduciary duty by reason of failure to in
quire whether the transaction involves such a breach unless it is 
shown that 

(1) he acted with actual knowledge that the proceeds of the 
transaction were being or were to be used wrongfully for 
the individual benefit of the fiduciary; or 

(2) the transaction was otherwise in breach of duty. 
(b) If a corporation or transfer agent makes a transfer pursuant 

to an assignment by a fiduciary, a person who guaranteed the signa
ture of the fiduciary is not liable on the guarantee to any person to 
whom the corporation or transfer agent by reason of this chapter 
incurs no liability. 

(c) This section does not impose any liability on the corporation 
or its transfer agent. (56th Legis., Ch. 358, Sec. 7.) 

§ 33.09. Terrirorial Application 

(a) The rights and duties of a corporation and its transfer 
agents in registering a security in the name of a fiduciary or in 
making a transfer of a security pursuant to an assignment by a fi
duciary are governed by the law of the jurisdiction under whose laws 
the corporation is organized. 

(b) This chapter applies to the rights and duties of a person 
(1) other than the corporation and its transfer agents with re

gard to acts and omissions in this state in connection with 
the acquisition, disposition, assignment, or transfer of a 
security by or to a fiduciary; and 

(2) who guarantees in this state the signature of a fiduciary in 
connection with such a transaction. (56th Legis;, Ch. 358, 
Sec. 8.) 

§ 33.1 0. Tax Obligations 

This chapter does not affect any obligation of a corporation or 
transfer agent with respect to estate, inheritance, succession, or other 
taxes imposed by the laws of this state. (56th Legis., Ch. 358, Sec. 9.) 
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CHAPTER 34. PRINCIPAL AND SURETY 
Section 

34.01. Definition of Surety. 
34.02. Surety l\lay Require Suit on Accrued Right of Action. 
34.03. Levy First on Principal's Property. 
34.04. Subrogation Rights of Surety. 
34.05. Officer Compelled to Pay on Judgment Treated as Surety. 

Section 34.0 1. Definition of Surety 
In this chapter, unless the context requires a different definition, 

"surety" includes endorser, guarantor, drawer of a draft which has 
been accepted, and every other form of suretyship, whether created 
by express contract or by operation of law. (R.S. Art. 6252.) 

§ 34.02. Surety May Require Suit on Accrued Right of Action 

(a) When a right of action has accrued on a contract for the 
payment of money or performance of an net, a surety on the contract 
may require by written notice that the obligee forthwith sue on the 
contract. (R.S. Art. 6244.) 

(b) A surety who gives notice to an obligee under Subsection 
(a) of this section is discharged from all liability on the contract if 
the obligee 

(1) is not under legal disability; and either 

(2) fails to sue on the contract during the first term of court 
after receiving the notice, or during the second term showing 
good cause for the delay; or 

(3) fails to prosecute the suit to judgment and execution. (R.S. 
Art. 6245.) 

§ 34.03. Levy First on Principal's Property 

(a) If a judgment granted against two or more defendants finds 
a suretyship relation between or among them, the court shall order 
the sheriff to levy the execution 

(1) first, against the principal's property which is located in the 
county where the judgment was granted; 

(2) second, if the sheriff cannot find enough of the principal's 
property in the. county to satisfy the execution, against so 
much of the principal's property as he finds; and 

(3) third, against so much of the surety's property as is neces
sary to make up the balance o.f the amount shown in the 
writ of execution. 

I 

. (b) The clerk shall note the order to the sheriff on the writof 
execution. (R.S. Art. 6247 .) 

1750 



BUSINESS AND COMMERCE CODE § 34.05 
l•'or AnnotntlonK nnd Jllstorlcal Notes, sec Y.A.T.S. 

§ 34.04. Subrogation Rights of Surety 

(a) A judgment is not discharged by a surety's payment of it in 
whole or part if the payment is compelled or, if voluntarily made, is 
applied to the judgment because of the suretyship relation. (R.S. 
Art. 6248 (part).) 

(b) A surety who pays on a judgment as described in Sub
section (a) of this section is subrogated to all of the judgment credi
tor's rights under the judgment. A subrogated surety is entitled 

(1) to execution on the judgment against the principal's prop
erty for the amount of his payment, plus interest and costs; 
and (R.S. Art. 6248 (part).) 

(2) if there is more than one surety, to execution on the judg
ment against both the principal's property and the property 
of his cosurety or cosureties for the amount his payment 
exceeded his proportionate share of the judgment, plus in
terest and costs. (R.S. Art. 6249.) 

(c) A subrogated surety seeking execution under Subsection 
(b) of this section shall apply for it to the clerk or court, and execu
tion shall be levied, collected, and returned as in other cases. (R.S. 
Art. 6248 (part).) 

§ 34.05. Officer Compelled to Pay on Judgment Treated As 
Surety 

(a) An officer has the rights of a surety provided in Section 
34.04 of this code if compelled to pay a judgment in whole or part 
because of his default. 

(b) An officer who fails to pay over money collected, or who 
wastes property levied on by him or in his possession, does not have 
the rights of a surety provided in Section 34.04 of this code. (R.S. 
Art. 6250.) 
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CHAPTER 35. MISCELLANEOUS 

SUBCHAPTER A. RECORDATION OF UTILITY 
SECURITY INSTRUMENTS 

35.01. Definitions. 
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35.03. Notice of Lien on Property Acquired After Execution of Security 

Instrument. 
35.04. Duration of Notice. 
35.05. Renewal of Notice by Continuation Statement. 
35.06. Notice of Name Change. 
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BILLS OF LADING 

35.14. Definitions. 
35.15. Duties of Railroad Commission. 
35.16. Agent Wrongfully Failing to Issue Bill of Lading. 
35.17. Agent Issuing Fraudulent Bill of Lading. 
35.18. Agent Issuing Duplicate Order Bill of Lading. 
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WAREHOUSE RECEIPTS 
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35.28. Warehouseman Issuing Fraudulent Warehouse Receipt. 
35.29. Warehouseman Failing to State his Ownership of Goods on Receipt. 
35.30. Warehouseman Issuing Warehouse Receipt Without Goods. 
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SUBCHAPTER A. RECORDATION OF UTILITY SECURITY 
INSTRUMENTS 

Section 35.0 1. Definitions 
(a) In Sections 35.02-85.08 of this code, unless the context re

quires a different definition, 
( 1) "security instrument" means a mortgage, deed of trust, se

curity agreement, or other instrument executed to secure the 
payment of a bond, note, or other obligation of a utility; and 

(2) "utility" means a person engaged in this state in the 
(A) generation, transmission, or distribution and sale of 

electric power; 
(B) transportation, distribution and sale through a local 

distribution system of natural or other gas for domestic, 
commercial, industrial, or other use; 

(C) ownership or operation of a pipeline for the transporta
tion or sale of natural gas, crude oil, or petroleum prod
ucts to other pipeline companies, refineries, local dis
tributing systems, municipalities, or industrial consum
ers; 

(D) provision of telephone or telegraph service to others; 
(E) production, transmission, or distribution and sale of 

steam or water; o:r 
(F) operation of a railroad. (52nd Legis., Ch.195, Sec. 1, 

amd. by 59th Legis., Ch. 721, Sec.10-104(4).) 
(b) The definitions in Section 1.201 qf this code also apply to 

Sections 85.01-35.08 of this code. (No source citation.) 

§ 35.02. Notice of Lien on Existing Property 
Payment of the statutory recording fees and deposit for record in 

the office of the county clerk of a security instrument executed by a 
utility constitutes notice to third parties of the lien granted by the 
security instrument on property 

(1) owned by the utility when the security instrument was exe
cuted; 

(2) located in the county; and 
(8) described in the security instrument. (52nd Legis., Ch. 195, 

Sec. 2, sen. 1, amd. by 59th Legis., Ch. 721, Sec. 10-104(4).) 
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§ 35.03. 

BUSINESS AND COMMERCE CODE 

Notice of Lien on Property Acquired After Execution of 
Security Instrument 

Deposit for record in the office of the county clerk of a security 
instrument executed by a utility which grants a lien on property to be 
acquired by the utility after execution of the security instrument con
stitutes notice of the lien granted by the security instrument on prop
erty located in the county and acquired by the utility after execution of 
the security instrument if it 

(1) states conspicuously on its title page: "This Instrument Con
tains After-acquired Property Provisions"; and 

(2) contains an affidavit of the president, vice president, treas
urer, or secretary of the utility that executed it that it was 
executed by a utility. (52nd Legis., Ch. 195, Sec. 3, amd. by 
59th Legis., Ch. 721, Sec. 10-104(4).) 

§ 35.04. Duration of Notice 
A security instrument deposited for record under Section 35.02 

or 35.03 of this code is effective as notice of the lien it grants for 10 
years from the date of deposit for record if the security instrument 
grants a lien on 

(1) goods which are fixtures or are to become fixtures; or 

(2) personal property (see Section 9.102(a) of this code). (52nd 
Legis., Ch. 195, Sec. 5, sen. 1, amd. by 59th Legis., Ch. 721, Sec. 
10-104(4).) 

§ 35.05. Renewal of Notice by Continuation Statement 
(a) Within six months prior to the date of expiration of effective 

notice, a utility or holder of a security instrument granted by a utility 
may continue the notice by depositing for record in the office of the 
county clerk a continuation statement 

(1) signed by the utility or holder of the security instrument 
granted by the utility; · 

(2) identifying by file number or recording data the security 
instrument and any supplement to it; and 

(3) stating that the security instrument, as supplemented, is still 
effective. 

(b) Deposit for record of a continuation statement with the 
county clerk in accordance with Subsection (a) of this section con
tinues the effectiveness of the security instrument as notice of the lien 
on property located in the county for an additional 10 years after the 
date on which the initial recordation or last continuation expired. 
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(52nd Legis., Ch. 195, Sec. 5, sen. 2, 3, 4, amd. by 59th Legis., Ch. 721, 
Sec. 10-104(4).) 

(c) The effectiveness of a security instrument as notice of a lien 
may be continued for additional 10-year periods by complying with 
Subsection (a) of this section. (No source citation.) 

§ 35.06. Notice of Name Change 
(a) A utility which changes its name or merges or consolidates 

with another person after the deposit for record of a security instru
ment executed by it shall promptly deposit for record in the office of 
the county clerk in each county where it owns property evidence of the 
name change, merger, or consolidation. The utility shall include in 
the evidence the name of the utility after the name change, merger, or 
consolidation. 

(b) Until the evidence is prepared and deposited as required by 
Subsection (a) of this section, a security instrument deposited for 
record before the name change, merger, or consolidation does not con
stitute notice as to property acquired by the successor to the utility 
which executed the security instrument. (52nd Legis., Ch. 195, Sec. 
4, amd. by 59th Legis., Ch. 721, Sec. 10-104(4).) 

§ 35.07. Separate Index of Security Instruments and Continua
tion Statements 

The county clerk shall maintain a separate index of security in
struments and continuation statements recorded under Sections 35.02, 
35.03, and 35.05 of this code. ( 52nd Legis., Ch. 195, Sec. 2, sen. 2, amd. 
by 59th Legis., Ch. 721, Sec. 10-104(4).) 

§ 35.08. Prior Perfected Liens; Cumulative Effect of Subchapter 
(a) A lien perfected prior to July 1, 1967, by complying with 

Chapter 195, Acts of the 52nd Legislature, .1951, remains perfected 
until July 1, 1977, without depositing for record the continuation state
ment described in Section 35.05 of this code if the lien is on 

(1) goods which are fixtures or are to become fixtures; or 
(2) personal property. 
(b) Sections 85.01-35.08 of this code are cumulative of other 

laws concerning executing, filing, and recording security instruments. 
( 52nd Legis., Ch. 195, Sec. 5, sen. 5, 6, and Sec. 6, amd. by 59th Legis., 
Ch. 721, Sec. 10-104{4).) · 

[Sections 35.09-35.18 reserved for expansion] 
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SUBCHAPTER B. DUTIES OF RAILROAD COMMISSION AND 
CRIMINAL OFFENSES INVOLVING BILLS OF LADING 

§ 35.14. Definitions 
In Sections 35.15-35.21 of this code, unless the context requires 

a different definition, 
(1) "agent" includes officer, employee, and receiver; 
(2) "airbill" means a document serving for air transportation as 

a bill of lading does for marine or rail transportation, and 
includes an air consignment note or air waybill; 

(3) "bill of lading" means a document evidencing the receipt of 
goods for shipment issued by a person engaged in the business 
of transporting or forwarding goods, and includes an airbiii; 

(4) "common carrier" in Sections 35.15-35.17 of this code does 
not include a pipeline company or express company; and 

(5) "goods" means all things which are treated as movable for 
the purposes of a contract of storage or transportation. ·(No 
source citation.) 

§ 35.15. Duties of Railroad Commission 

(a) The railroad commission shall 

(1) prescribe forms, terms, and conditions for authenticating, 
certifying, or validating bills of lading issued by a common 
carrier; 

(2) regulate the manner of issuing bills of lading by a common 
carrier; and 

(3) take other action necessary to carry out the purposes of Chap
ter 7 of this code. 

(b) After giving reasonable notice to interested common carriers 
and to the public, the railroad commission may amend a rule promul-
gated under Subsection (a) of this section: (R.S. Art. 899.) '· 

§ 35.16. Agent Wrongfully Failing to Issue Bill of Lading · 
(a) An agent of a common carrier may not after lawful demand 

fail or refuse to issue a bill of lading in accordance with Chapter 7 of 
this code or a rule of the railroad commission. · 

(b) An agent who violates a provision of Subsection· (a) of this 
section is guilty of a misdemeanor and upon conviction is punishable 
by imprisonment in the county jail for not more than six months or 
by a fine of not more than $200 or by both. (P.C. Art. 1678.) 
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§ 35.17. Agent Issuing Fraudulent Bill of Lading 

(a) An agent of a common carrier may not with intent to defraud 
a person 

( 1) issue a bill of lading; 

(2) misdescribe in a bill of lading goods or their quantity describ
ed in the bill of lading; or 

(3) issue a bill of lading without authority. 

(b) An agent who violates a provision of Subsection (a) of this 
section is guilty of a felony and upon conviction is punishable by im
prisonment in the penitentiary for not less than 2 nor more than 10 
years. (P.C. Art. 1679.) 

§ 35.18. Agent Issuing Duplicate Order Bill of Lading 
(a) Except where customary in overseas transportation, an agent 

of a common carrier may not knowingly issue or aid in issuing an 
order bill of lading in duplicate or in a set of parts. 

(b) An agent who violates a provision of Subsection (a) of this 
section is guilty of a felony and upon conviction is punishable by im
prisonment in the penitentiary for not more than five years and by a 
fine of not more than $5,000. (P.C. Art. 1681.) 

§ 35.19. Forging Name on Bill of Lading 

(a) A person may not with intent to defraud 

(1) forge the name of a common carrier's agent on a bill of 
lading; 

(2) forge the name of a person to a certificate attached to a bill 
of lading issued by a common carrier; or 

(3) utter or attempt to utter a forged bill or certificate. 
(b) A person who violates a provision of Subsection (a) of this 

section is guilty of a felony and upon conviction is punishable by im
prisonment in the penitentim·y for not less than 5 nor more than 15 
years. (P.C. Art. 1680.) 

§ 35.20. Inducing Issuance of Fraudulent Bill of Lading 
(a) A person may not with intent to defraud induce an agent of 

a common carrier to 
( 1) issue to him a bill of lading; or 
(2) materially misrepresent in a bill of lading issued on behalf of 

the common carrier the quantity of goods described in the 
bill of lading. 

(b) A person who violates a provision of Subsection (a) of this 
section is guilty of a felony and upon conviction is punishable by im-
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prisonment in the penitentiary for not less than two nor more than 
five years. (P.C. Art. 1683.) 

§ 35.21. Negotiating Fraudulent Bill of Lading 
(a) A person may not with intent to defraud negotiate or trans-

fer a bill of lading 
(1) issued in violation of Chapter 7 of this code; or 
(2) containing a false, material statement of fact. 
(b) A person who violates a provision of Subsection (a) of this 

section is guilty of a felony and upon conviction is punishable by im
prisonment in the penitentiary for not more than 10 years. (P.C. Art. 
1682.) 

[Sections 35.22-35.26 reserved for expansion] 

SUBCHAPTER C. CRIMINAL OFFENSES INVOLVING 
WAREHOUSE RECEIPTS 

§ 35.27. Definitions 

In Sections 35.28-35.33 of this code, unless the context requires a 
different definition, 

( 1) "goods" means all things which are .treated as movable for 
the purposes of a contract of storage or transportation; 

(2) "issue" includes aiding in the issue of; 

(3) "warehouseman" means a person engaged in the business of 
storing go9ds for hire; and 

(4) "warehouse receipt" means a receipt issued by a person en
gaged in the business of storing goods for hire. (No source 
citation.) 

§ 35.28. Warehouseman Issuing Fraudulent .Warehous~ Receipt 
(a) A warehouseman, his officer, agent, or employee, may not 

with intent to defraud issue, a warehouse receipt which co~tains a 
false statement of fact. · · 

(b) A warehouseman, his officer, agent, or employee, who vio
lates Subsection (a) of this section is guilty of a misdemeanor and 
upon conviction is punishable by imprisonment in the county jail for 
not more than one year or by a fine of not more than $1,000 or by both. 
(P.C. Art. 1019.) 
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§ 35.29. Warehouseman Failing to State His Ownership of Goods 
on Receipt 

(a) A warehouseman, his officer, agent, or employee, may not 
knowingly issue a negotiable warehouse receipt describing goods the 
warehouseman owns and is storing (whether the warehouseman owns 
them solely, jointly, or in common) unless he states the warehouse
man's ownership on the receipt. 

(b) A warehouseman, his officer, agent, or employee, who vio
lates Subsection (a) of this section is guilty of a misdemeanor and 
upon conviction is punishable by imprisonment in the county jail for 
not more than one year or by a fine of not more than $1,000. (P.C. 
Art. 1022.) 

§ 35.30. Warehouseman Issuing Warehouse Receipt Without 
Goods 

(a) A warehouseman, his officer, agent, or employee, may not 
issue a warehouse receipt if he knows at the time of issuance that the 
goods described in the warehouse receipt are not under his actual 
control. 

(b) A warehouseman, his officer, agent, or employee, who vio
lates Subsection (a) of this section is guilty of a felony and upon con
viction is punishable by imprisonment in the penitentiary for not more 
than five years or by a fine of not more than $5,000 or by both. (P.C. 
Art. 1018.) 

§ 35.31. Warehouseman Issuing Duplicate Warehouse Receipt · 
(a) A warehouseman, his officer, agent, or employee, may not 

issue a duplicate or additional negotiable warehouse receipt for goods 
if he knows at the time of issuance that a previously issued negotiable 
warehouse receipt describing those goods is outstanding and uncan-
celled. . . 

(b) Subsection (a) of this section does not apply if 
(1) the word "Duplicate" is. plainly placed on the duplicate or 

additional negotiable warehouse receipt; or (P.C. Art. 1020 
(part).) 

(2) goods described in the outstanding and uncancelled negotiable 
warehouse receipt were delivered pursuant to court order on 
proof that the receipt was lost or destroyed. (P.C. Art. 
1021.) 

(c) A warehouseman, his officer, agent, or employee, who vio
lates Subsection (a) of this section is guilty of a felony and upon con
viction is punishable by imprisonment in the penitentiary for not more 
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than five years or by a fine of not more than $5,000 or by both. (P.C. 
Art. 1020 (part).) 

§ 35.32. Warehouseman Wrongfully Delivering Goods 
(a) A warehouseman, his officer, agent, or employee, may not 

knowingly deliver goods described in a negotiable warehouse receipt 
and stored with him unless the receipt is surrendered to him at or be
fore the time he delivers the goods. (P.C. Art. 1023 (part).) 

(b) Subsection (a) of this section does not apply if the goods are 
( 1) delivered pursuant to court order on proof that the negotiable 

warehouse receipt describing them was lost or destroyed; 
(2) lawfully sold to satisfy a warehouseman's lien; or 
(3) disposed of because of their perishable or hazardous nature. 

(P.C. Art. 1024.) 
(c) A warehouseman, his officer, agent, or employee, who vio

lates Subsection (a) of this section is guilty of a misdemeanor and up
on conviction is punishable by imprisonment in the county jail for not 
more than one year or by a fine of not more than $1,000 or by both. 
(P.C. Art. 1023 (part).) 

§ 35.33. Failing to Disclose Ownership of Goods 
(a) A person who obtains a negotiable warehouse receipt describ

ing goods he does not own, or goods subject to a lien, may not with in
tent to defraud negotiate the receipt for value without disclosing his 
lack of ownership or the lien's existence. 

(b) A person who violates a provision of Subsection (a) of this 
section is guilty of a misdemeanor and upon conviction is punishable 
by imprisonment in the county jail for not more than one year or by a 
fine of not more than $1,000 or by both. (P.C. Art.1025.) 

[Sections 35.34--35.38 reserved for expansion] 

SUBCHAPTER D. MISCELLANEOUS 

§ 35.39. Damages on Protested, Out-of-State Draft 

The holder of a protested draft is entitled to damages equalling 
10 percent of the amount of the draft, plus interest and costs of suit, if 
the 

(1) draft was drawn by a merchant in this state on his agent or 
factor outside this state; and 

(2) drawer's or indorser's liability on the draft has been fixed. 
(R.S. Art. 577.) 
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§ 35.40. Identification of Patent Right Note or Lien 
(a) A note or lien evidencing or securing the purchase price for a 

patent l'ight or patent right tel'l'itory must contain on its face a state
ment that it was given for a patent right or patent right territory. 

(b) The statement required by Subsection (a) of this section 
(1) is notice to a subsequent purchaser of the note or lien of all 

equities between the original parties to the note or lien; and 
(2) subjects a subsequent holder of the note or lien to all defenses 

available against the original parties to the note or lien. (R. 
S. Art. 578:) 

(c) A person selling a patent right or patent right territory may 
not take a note or lien evidencing or securing the purchase price for it 
without placing on the face of the note or lien the statement required 
by Subsection (a) of this section. 

(d) A person who violates Subsection (c) of this section is guilty 
of a misdemeanor and upon conviction is punishable by a fine of not 
less than $25 nor more than $200. (P.C. Art. 1130.) 

Sec. 2. PURPOSE OF CODE. (a) The Business & Commei·ce 
Code is a formal, as distinguished from substantive, revision and codi:. 
fication of the statutes of a commercial nature which the code disposes 
of. The code reorganizes these statutes into a more logical al~range
ment with. a uniform format designed to make the statutes more ac
cessible and to facilitate simple citation and future expansion. Re
pealed, duplicative, unconstitutional, expired, and other ineffective 
provisions are eliminated and the statutes are restated in modern 
American English to the greatest extent possible. 

(b) The code is not intended to change the legislative purpose 
expressed by any statute it disposes of and carefully preserves in each 
restatement of a statute the.statute's meaning. · 

Sec. 3. EFFECTIVE DATE. This Act takes effect on Septem
ber 1,1967. 

Sec.' 4. REPEALER. (a) The following articles of the Revised 
Civil Statutes of Texas, 1925, are repealed: 261 through 274; 577 and 
578; 843; as ·amended by Section 18, Chapter 24, Acts of the 57th 
Legislature, 3rd Called Session, 1962; 899; 3995; 3996, as amended 
by Section 1, Chapter 30, Acts of the 40th Legislature, Regular Ses
sion, 1927; · 3997 through 3999; 4004; · 6244 and 6245; 6247 through 
6250; 6252; 7426 and 7427; 7428, as amended by Section 1, Chapter 
310, Acts of the 50th Legislature, 1947; 7428-1 through 7436; and 
7436a through 7447. 

·, (b) The following articles of the Penal Code of Texas, 1925, are 
repealed: 150 and 151; 1018 through 1025; 1058, as amended.by Sec-
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tion 17, Chapter 24, Acts of the 57th Legislature, 3rd Called Session, 
1962; 1059 and 1060; 1063, 1064, and 1065, as amended by Sections 
1, 2, and 3, respectively, Chapter 218, Acts of the 45th Legislature, 
Regular Session, 1937; 1113 through 1115; 1130; 1554; 1557, as 
amended by Section 1, Chapter 102, Acts of the 41st Legislature, Regu
lar Session, 1929; 1558, as amended by Section 1, Chapter 48, Acts of 
the 41st Legislature, 2nd Called Session, 1929; 1632 and 1633; 1634, 
as amended by Section 1, Chapter 309, Acts of the 50th Legislature, 
1947; 1635 through 1643; 1644, as amended by Section 2, Chapter 309, 
Acts of the 50th Legislature, 1947; and 1674 through 1683. 

(c) The following Acts are repealed: Chapter 44, Acts of the 
42nd Legislature, 1st Called Session, 1931 (Article 7439a, Vernon's 
Texas Civil Statutes); Chapter 226, General Laws, Acts of the 43rd 
Legislature, Regular Session, 1933 (Article 1066a, Vernon's Texas 
Penal Code); Chapter 53, General Laws, Acts of the 43rd Legislature, 
1st Called Session, 1933 (Article 7438a, Vernon's Texas Civil Stat
utes); Chapter 44, General Laws, Acts of the 44th Legislature, Regu
lar Session, 1935 (Article 7428a, Vernon's Texas Civil Statutes); 
Chapter 1, page 333, General Laws, Acts of the 46th Legislature, Reg
ular Session, 1939 (Article 3995a, Vernon's Texas Civil Statutes); 
Chapter 314, Acts of the 47th Legislature, Regular Session, 1941 
(Articles 1137L through 1137L-7, Vernon's Texas Penal Code); 
Chapter 195, Acts of the 52nd Legislature, 1951, as amended by Sec
tion 10-104(4), Chapter 721, Acts of the 59th Legislature, Regular 
Session, 1965 (Article 1438a, Vernon's Texas Civil Statutes); Chap
ter 494, Acts of the 52nd Legislature, 1951 (Article 7428-2, Ver
non's Texas Civil Statutes); Chapter 350, Acts of the 54th Legisla
ture, 1955 (Article 157a, Vernon's Texas Penal Code); Section 2, 
Chapter 107, Acts of the 54th Legislature, 1955, as amended by Chap
ter 453, Acts of the 54th Legislature, 1955 (Article 527a, Vernon's 
Texas Penal Code) ; Chapter 479, Acts of the 55th Legislature, Reg
ular Session, 1957 (Article 7436a, Vernon's Texas Civil Statutes); 
Chapter 234, Acts of the 56th Legislature, Regular Session, 1959 
(Article 1554a, Vernon's Texas Penal Code); Chapter 358, Acts of 
the 56th Legislature, Regular Session, 1959, as amended by Section 
1, Chapter 37, Acts of the 58th Legislature, 1963 (Article 582-1 
Vernon's Texas Civil Statutes); Chapter 24, Acts of the 57th Legis
lature, 3rd Called Session, 1962 (Article 851-C, Vernon's Texas 
Civil Statutes); and Chapter 721, Acts of the 59th Legislature, Reg
ular Session, 1965 (Uniform Commercial Code). 

Sec. 5. SAVING PROVISIONS. (a) The repeal of a statute 
by this Act does not affect 

(1) the prior operation of the statute or any prior action taken 
under it; 

(2) any validation, cure, right, privilege, obligation, or liability 
previously acquired, accrued, ac~orded, or incurred under it; 
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(3) any violation of the statute, or any penalty, forfeiture, or 
punishment incurred in respect to it, prior to the amendment 
or repeal ; or 

( 4) any investigation, proceeding, or remedy in respect to any 
privilege, obligation, liability, penalty, forfeiture, or punish
ment; and the investigation, proceeding, or remedy may be 
instituted, continued, or enforced, and the penalty, forfei
ture, or punishment imposed, as if the statute had not been 
repealed or amended. 

(b) The repeal of a statute by this Act does not affect an amend
ment, revision, or reenactment of the statute by the 60th Legislature. 
The amendment, revision, or reenactment is preserved and given 
effect as part of the code provision which revised the statute so 
amended, revised, or reenacted. 

(c) If any provision of the Business & Commerce Code conflicts 
with an Act enacted by the 60th Legislature, the Act controls. 

Sec. 6. EMERGENCY. The importance of this legislation and 
the crowded condition of the calendars in both houses create an emer
gency and an imperative public necessity that the Constitutional Rule 
requiring bills to be read on three several days in each house be sus
pended, and this Rule is hereby suspended. 

Passed by the House on May 1, 1967, by a non-record vote; and 
the House concurred in Senate amendments on May 25, 1967, by a 
non-record vote; passed by the Senate, as amended, on May 24, 1967, 
by a viva-voce vote. 

Approved June 14, 1967. 
Effective September 1, 1967 . 

• 
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DISPOSITION TABLE 1 

Former Texas Statutes and Uniform Laws 
to 

Business and Commerce Code 

(Title 1) 

Where there nrc no relevant sections In the Tcxns Business nnd Com· 
mcrcc Codl', thnt fnct Is noted by the usc of the nbbrevlatlon "N" for "None" 

The letter "S" before n ilectlon of the Business nnd Commerce Code mcnns 
"Sec.". The nbbrevintlon "Cf." before n section means "Compare." 

ACCOUNTS RECEIVABLE 

Vernon's Prior Texas 
Civ.Stats. Uniform Act Bus.&. C. 
Article Sec. Sec. 
260-1, § 1 _____ N. ___________ 1.201(11) 

§ 2 _____ N. 

§ 3 _____ N. 

§ 4 _____ N. 

0.105(1) (d) 
0.100 

0.800(5) 
------------- _0.204 

0.802 
s. 0.405 

------------- _0.208 
0.802 
0.402 

------------- _0.808 
9.401 
9.408 
0.407 

Vernon's Prior 
Clv.Stats. Uniform Act 

Texas 
Bus.&. C. 

Article Sec. 
260-1, § 5 _____ N. 

§ o _____ N. 

§ 7 _____ N. 

§ 8 _____ N. 

Sec. 
------------- .0.408 

0.404 
-------------.0.201 

9.802 
9.800 
0.818 

----------- ·- .0.800 
0.818 

-------------.0.205 
0.806 

COLLECTIONS 
Vernon's Prior Texas 
Clv.Stats. Uniform Act Bus.&. C. 
Article Suo. Sec. 
842-701_ ______ N. ____________ 1.201(4) 

4.104 
4.105 

342-702 _______ N. ______________ 4~01 
342-708 _______ N. 

------------- _4.108 
4.201 
4.202 

Vernon's Prior Texas 
Bus.&. c. Civ.Stata. Uniform Aot 

Artlclo Sec. Seo. 
842-704 _______ N. 

----------- ••• 4.801 
842-705_. ___ •• N. --------------4~18 
842-700 ____ ••• N. ______________ 4.214 
842-711 _______ N. -------------.4.406 
842-712 _______ N. ------.------.4.808 

4.408 
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BILLS AND NOTES 

Vernon's Prior Texas 
Civ.Stats. Uniform Act Bus.&. C. 
Article Sec. 
567 ___________ N. 
508 ___________ N. 

Sec. 
------------- _3.413 
------------- _3.122 

3.201 
3.802 
3.305 
3.400 

GOO ___________ N. ______________ 1.103 
3.400 

570 ___________ N. ______________ 3.122 

3.804 
3.400 

Vernon's Prior Texas 
Civ.Stats. Uniform Act Bus.&. c. 
Article Sec. Sec. 
571 ___________ N. ___________ s. 3.122 

s. 3.202 
s. 3.30(} 

575. ____ ------ N. ______________ 3.501 
3.502 
3.500 

5i0 ___________ N. ______________ 3.509 

3.510 

BILLS OF LADING 
Vernon's Prior Texas 

Bus.&. C. Civ.Stats. Uniform Act 
Article Sec. 
800 ___________ N. 

801 ___________ N. 

802 __________ N. 

Sec. 
----------- s. 7.102 

s. 7.301 
- - - - - - - - - - - - - -7.104 

7.300 
- - - - - - - - -- - - _1.201(6) 

7.104 
7.304 
7.402 

Vernon's Prior Texas 
Civ.Stats. Uniform Act Bus.&. C. 
Article Sec. Sec. 
8U3 ___________ N. ____________ s. 7.104 
894 _ _ _ _ _ _ _ _ _ _ _ N. _ _ _ _ _ _ _ _ _ _ _ _ _ _ N. 
895 _ . _ _ _ _ _ _ _ _ _ N. ______________ 7.304 

7.-103 
806 ___________ N. _____________ _7.403 
897 ___________ N. ___________ .... 7.601 
898 ___________ N. ______________ 7.308 

7.403 

STOCK TRANSFERS 
Vernon's Texas 
Clv.Stats. U.S.T.A.t Bus.& C. 
Article Sec. 
1802-6.02 - - - -- 1 
1802-(1.03 - - - - - 2 
13024J.04 - - - - - 3 
1302-(1.05 - - - - - 4 
1302-G.06 _ _ _ _ _ 5 
1302-G.07 - - - - - 6 
1802-G.08 _ _ _ _ _ 7 

1302-G.OO _ _ _ _ _ 8 
1302-(1.10 _ _ _ _ _ 9 

1802-G.ll - - - - - 10 
1302-G.12 ----- 11 
1302-(1.13 - -- - - 12 
1302-(1.14 ----- 13 
1302-G.15 ----- 14 
1302-G.10 _ _ _ _ _ 15 

Sec. 
------------- _8.800 
------------- - N. 
------------- _8.207 
-------------- N. 
-------------- N. 
------------- - N. 
------------- _8.301 

8.815 
-- -------s. 8.308(5) 
------------- _8.307 ______________ a3oo 
------------- _8.306 ______________ 8B06 

------------- _8.317 
--- ~--------- _8.317 
- - - -- - - -- - - - -·-8.108 

8.204 

1. Uniform Stock Trnnsfer Act. 

Vernon's 
Clv.Stats. U.S.T.A.l 

Texas 
Bus.&. C. 

Article Sec. 
1302-6.17 -- --- 10 
1302-G.18 _____ 17 
1302-0.11) - - - - - 18 
1302-6.20 - - - - - 11) 
1302-0.21 - - - - - 20 
1302-(1.22 - - - - - 21 
1302-6.23 _____ N. 
1802-6.24 - -- - - 22 

1802-0.01 - -- -- 26 

Sec. 
------------- _8.206 
- - -- - - - - - - - -- -8.405 
---- --------- _1.103 
----------- _1.102(1) 
------------- _8.308 
-------------- N. 
-------------- N. 
- - - - - - - - - - _1.201(10) 

1.201(28) 
1.201(30) 
1.201(32) 
1.201(33) 
1.201(44) 

8.313 
---- _______ S.;.S.101 
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FRAUDULENT CONVEYANCES 
Vernon's Prior Texas 

Bus.& c. Civ.Stats. Uniform Act 
Article Sec. 
4000 __________ N. 

4001_ _ _ _ _ _ _ _ _ _ N. 

Sec. 
------------- _9.201 

0.202 
. ------------ -6.102 

6.103 
0.104 

Vernon's Prior 
Civ.Stats. Uniform Act 

Texas 
Bus.& c. 

Article Sec. 
4001 __________ N. 

4002 __________ N. 

4008 __________ N. 

Sec. 
--------------0.105. 

0.106 
- - - - - - - - - - - - - -0.104 

0.106 
--------------0.108 

CHATTEL MORTGAGES 
Vernon's Prior Texas 

Bus.&C. Civ.Stats. Uniform Act 
Article Sec. 
5480 __________ N. 
5400 _ _ _ _ _ _ _ _ _ _ N. 

5402 __________ N. 
5408 __________ N. 
5404 _ _ _ _ _ _ _ _ _ _ N. 

Sec. 
------------- _9.204 
------------- _0.201 

0.801 
9.302 
9.401 
9.403 

--------- -- _9.408(4) 

-------------- N. 
----------- _0.408(4) 

Vernon's Prior Texas 
Civ.Stats. Uniform Act Bus. & C. 
Article Sec. Sec. 
5405 __________ N. ______________ 0.404 

5490 __________ N. -------------- N. 
6407 __________ N. ______________ 0.401 
G497a _________ N. ___________ s. 9.801 

. s. 9.312 
5408 __________ N. ____________ s. 9.401 

s. 0.403 
5400 __________ N. -----------·~-- N. 
5400a _________ N. -------------- N. 

TRUST RECEIPTS 
Vernon's Texas 
Clv.Stats. U.T.R.A.t Bus. & C. 
Article Sec. Seo. 
5400a-51, § 1_ _ _ _ _ _ 1 ________ 1.201(0) 

1.201(15) 
1.201(28) 
1.201(80) 
1.201(82) 
1.201(88) 
1.201(87) 
1.201(44) 
s. 2.403 

0.105 
0.801(8) 

§ 2 ______ 2 __________ 9.110 

9.208 
§ 8_----- 8 --------- _0.201 

0.304 
§ 4 ______ 4 __________ 0.401 
§ 5 ______ 5 __________ 0.201 
§ 6 ____ • _ 6 _____ 0.207(2) (a) 

9.601 
0.503 
0.504 
0.605 

§ 7______ 7 ________ 0.802(1) 

1. Uniform Trust Receipts Act. 

0.804 
0.501 

Vernon's Texas 
Civ.Stats. U.T.R.A.t Bus. & C. 
Article Sec. Sec, 
5400a-51, § 8 _ _ _ _ _ _ 8 _______ J).801(J.) 

0.802 
9.811 

§ 8(1) - - - 8(1) - -- - -- - -0.804 
§ 8(2) - - - 8(2) - -- - - - - -9.801 
§ o ______ o __________ 2.408 

§ 0(1) 
(a) _ _ _ 9(1) (a) _____ 9.808 

9.809 
§ {1(2) - - - 9(2) - - - - - -- - -2.408 

0.807 
§ 9(2) 

(b) --- 9(2) (b) ---- _9.801 
§ 9(8) --- 9(8) ________ 9.818 
§ 10_---- 10 --------- _0.806 

0.808 
§ ll _____ 11 __________ 9.810 

§ 12_ ---- 12 --------- _9.817 
§ 18 _____ 18 __________ 9.4!)1 

0.402 
§ 18(8) -- 18(8) ________ 9.402 

9.408 
I 18(4) __ .18(4) • _____ • _9.402 

. 9.403 

1§14 to 
22 
(Incl.)__ 14 to 22 (Incl.) N. 
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LIENS 
Vernon's Prior 
Clv.Stats. Uniform Act 

Texas 
Bus.& C. 

ArUclo Soc. 
5506c, § 1 _____ N. 

§ 2 _____ N. 

Sec. 
--------------0.100 
- --- - - - - - - - - - -9.110 

9.201 
9.203 

0.207(2) (n) 
0.801 
0.802 
0.808 
9.401 

§ 8 _____ N. ______________ 0.401 
9.408 

§ 4 _____ N. --------- _____ 9.803 
0.807(1) 

Vernon's Prior Texas 
Clv.Stats. Uniform Act Bus. & C. 
Article Soc. Soc. 
5506c, § 4 _____ N. ______________ 9.810 

§ 5 _____ N. 

§a _____ N. 

§ 7 _____ N. 
§ 8 _____ N. 

§ 0 _____ N. 
§ 10 ____ N. 

9.817 
- - - - - -- - - - - - - -9.408 

9.404 
- - -- --- --- ----9.205 

0.806 
- - - - - -- - - -- - - -9.802 
-----------s. 0.802 

0.401 
- - ----- ------- N. 
- - - - - -- - - - - - - -0.807 

0.810 

WAREHOUSE RECEIPTS 
Vernon's Texas 
Clv.Stats. u.w .R.A.I Bus. & c. 
Article Seo. Sec. 
5575 _ _ _ _ _ _ _ _ _ _ N. ____________ S. 7.202 

s. 7.204 
5576 __________ N. ______________ 7.104 

s. 7.205 
7.501 
7.502 

5604 __________ N. ______________ 7.200 
5005 _ _ _ _ _ _ _ _ _ _ N. ______________ 7.210 
5aoo __________ N. ____________ s. 1.2oo 
5607 _ _ _ _ _ _ _ _ _ _ N. ______________ 7.206 

7.408 
5600 _____ ----- N. ------ ________ 7.104 

7.501 
7.502 

5612- - - - - - - - - - 1 - - - - -- - - - - _1.201(45) 
7.201 
7.401 

5613 __________ 2 ______________ 7.104 
7.202 

7.200(2) 
5614_--------- 3 ------------- _7.104 

7.204 
5615_ --------- 4 ------------- _7.104 
5616_--------- 5 ---- --- ------ -7.104 
5617---------- 6 ------------- _7.402 
5618_--------- 7 ------------- _7.104 
5619 ___ ------- 8 ------------- _7.408 
5620_--------- 0 ------------ s. 2.705 

7.403 
5621_ -- - - -- - - - 10 - -- - -- - - - - - -- -7.408 

7.404 
5622 __________ 11 ______________ 2.705 

7.408 
5623_--------- 12 --------------7.403 
5624_--------- 18 -------------.7.208 
5625- -- - - -- - - - 14 - -- - -- - - - - - - - -7.001 
1. Unlfonn Warehouse Receipts Act.-

Vernon's 
Clv.Stats. U.W.R.A.t 

Texas 
Bus.&. c. 

Article Soc. Sec. 5626 __________ 15 
-------------- N. 5627 __________ 16 
------------- _7.408 

7.608 5028 __________ 17 
- - - - - - - - --- -- -7.603 5620 __________ 18 
- -------------7.603 5680 __________ 19 
--------------7.403 5631 __________ 20 
--------------7.203 

7.401 5632 __________ 21 
--------------7.204 5638 __________ 22 
- - - - - -- - - - - - - -7.207 5684 __________ 23 
--------------7.207 
------------7.207(2) 
- - - - - -- - - -- - - _7 .002 

5685 __________ 24 
5686 __________ 25 
5687 __________ 26 

-------------- N. 5688 __________ 27 
------------ __ 7.200 

7.807 
5680_--------- 28 -------------.7.200 

7.807 
5640_-- ------- 20 --------------7.200 

7.807 5641 __________ 80 ______________ 7.200 

7.807 
5642.--------- 81 ------------- _7.200 

7.807 
5648- -- ------ - 82 ------------- _7.200 

7.210(7) 
7.807 

5644_--------- 38 - -------------7.206 
7.210 
7.808 

5645_--------- 34 ---:.--------- _7.206 
5646_ --------- 85 ----------- .7.210(7) 
5647 •••••••••• 86 ••••••••• 7.403(1) (C) 
5648_ --------- 87 -------------.7.501 
5640_-- ------- 88 -------- --· ___ 7.501 
5650---------- 80 --------------7.501 
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Vernon's 
Civ.Stats. U.W.R.A.l 

Texas 
Bus.&. c. 

Article Soc. 
5051 __________ 40 

505~---------- 41 

5053 __________ 42 
5054 __________ 43 
5055 __________ 44 
505G __________ 45 
5057 __________ 46 

Sec. 
- - - - - - - - - - - - - -7.li01 
--------------7.502 

7.503 
7.504 

______________ 7.504 

------------- _7.506 
---- - -- -------7.507 
------------- _7.505 
----------- .2.500(2) 

7.508 
5G!i8 .. - - - - - - - - 47 - - - - - - - - - - - - - -7.501 

7.502 
505!1 .. -- -- ----- 48 --------------7.502 nooo_. ________ 49 ____________ s. 2.705 

7.502 
5061 . _ _ _ _ _ _ _ _ _ N. _ _ _ _ _ _ _ _ _ _ _ _ _ _ N. 

1. Uniform Warehouse Receipts Act. 

Vernon's Texas 
Clv.Stats. U.W.R.A.l Bus.&. C. 
Article Sec. Sec. 
5602 _ _ _ _ _ _ _ _ _ _ N. _ _ _ _ _ _ _ _ _ _ _ _ _ _ N. 

5008_--------- 50 ------------- _1.108 
57 ----------- _1.102(1) 

5604. _________ 58 _________ s. 1.201(1) 
1.201(14) 

B. 1.201(17) 
B. 1.201(19) 
B. 1.201(20) 

1.201(28) 
1.201(80) 
1.201(82) 
1.201(88) 
1.201(44) 

7.102 
5665 __________ 62 ____________ s. 1.101 

NEGOTIABLE INSTRUMENTS 

Vernon's Texas 
Civ.Stats. U.N.I.L.t Bus.&. C. 
Article Sec. Seo. 
5032, § 1_----- 1 ------------- _3.104 

1(5) ------------3.102 
5082, § 2_----- 2 ------------- _8.106 5932, § 3 ______ 8 ______________ 8.105 
5032, § 4 ______ 4 ______________ 8.109 
5082, § 5_ _ _ _ _ _ 5 ______________ 8.1M 

8.112 
5032, § 6_----- 6 ------------- _8.112 

6(1) ----------- _8.114 
6(4) ____________ 8.118 

6(5) -------- _1.201(24) 
3.106 
8.107 

5D32, § 7 _ _ _ _ _ _ 7 __ • ___________ 3.108 

3.502 
5D82, § 8 ______ 8 ______________ 8.110 
5D82, § 0_ _ _ _ _ _ 9 __ • __________ .8.111 

0(8) ----------- _8.405 
9(5) ---------- __ 8.204 

5082, § 10_- --- 10 ------------- _8.104 5082, § 11 _____ 11 ______________ 8.114 

5982, § 12_ ---- 12 ------------- _8.114 
5032, § 18.---- 18 --~~- ------- __ 8.115 5032, § 14 _____ 14 ______________ 8.115 

8.407 
8.200 

5D32, § 15 _____ 15 ______________ 8.115 

8.805 
8.407 
8.200 

5932, § 16 _____ 16 --------------U05 
8.806 
8.202 

1. Unltorm Negotiable Instruments Law. 

Vernon's Texas 
Clv.Stats. U.N.J.L.t Bus.&. C. 
Article Sao. Sec. 
5932, § 17----- 17 ---------- ____ 8.118 

17(8) ______ • _____ 8.i09 
8.114 

17(6) ----------- _8.402 
5932, § 18_---- 18 ------------- _8.401. 5932, § 19 _____ 19 ______________ 8.408 
5982, § 20 _____ 20 ______________ 8.408 
5932, § 21 _____ 21 ______________ 8.408 
5932, § 22 _____ 22 ______________ 8.207 
5982; § 28 _____ 23 ______________ 8.404 

8.202 
8.205 
8.811 

5988, § 24 _____ 24 ______________ 8.408 
5988, § 25 _____ 25 ___________ 1.201(44) 

. 8.308 
8.408 

5988, § 26 _____ 26 ___________ 1.201(44) 
8.808 

5988, § 27 _____ 27 ___________ 1.201(44) 
8.201 
8.808 
4.209 

5988, § 28 _____ 28 ______________ 8.806 

MOB 
Mili 
8.202 

5988, 1 29 _____ 29 ______________ s.4i5 
8.201 

5984, §so _____ so ______________ 8.102 
8.202 
8.809 
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BUSINESS AND COMMERCE CODE 

Vernon's Texas 
Clv.Stats. U.N.I.L,l Bus.& C. 
Article Sec. 
5934, § 81. - - - - 81 

5U34, § 32 _____ 32 

5984, § 83 _____ 33 

5984, § 34 _____ 84 

5934, § 35- - - - - 35 

Sec. 
------------- _8.202 

8.808 
-------------.8.202 

8.808 
- - - - - - - - - - - - - -8.204 

8.308 
------- ------ -8.204 

8.308 
---- --------- _3.204 

8.808 
5934, § 30 _____ 30 ______________ 8.204 

3.205 
8.200 
8.808 

5934, § 37 _____ 87 ______________ 3.201i 
3.200 
8.304 
8.308 

11984, § 38. - --- 38 - - -- - - - -- - - - - -3.414 
5934, § 39_---- 39 ------------- _8.201i 

3.200 

5934, § 40- - - - - 40 - - - - - - - - - - - - - 8.204 
8.810 

5034, § 41 _____ 41 ______________ 3.110 
5!184, § 42 _____ 42 ______________ 3.117 

5934, § 43_---- 43 ------------- .3.203 
5934, § 44 _____ 44 ______________ 3.414 

5934, § 45- - - - - 411 - - - - - - - - - - - - - -3.304 
5934, § 40 _____ 40 __ • ____ .• _____ N. 

5934, § 47--- -- 47 ----- -- - - -----3.200 
5934, § 48- - - - - 48 - - -- - - - - - - - - - -8.208 

3.005 
5934, § 49_---- 40 ------------- _3.201 

8.807 
5934, § 50_---- 50 -------------.8.208 
5935, § 51_ - - - - 51 - - - - - - - - - - - - - -8.801 

8.003 
5935, §52 _____ 52 ______________ 3.302 

8.304 
8.301 
8.802 

5935, § 52(2) _ _ 52(2) _______ 3.302(1) (c) 
8.203 
8.805 

5935, § 53_---- 53 -------------.3.804 
8.203 
8.305 

5935, § 54_---- 54 -------------.8.803 5935, §55 _____ 55 ______________ 3.304 
5935, §56 _____ 50 ___________ 1.201(25) 

8.804 
8.202 
8.804 

5035, § 57----- 57 --------------8.805 
8.202 
8.801 

1. UniConn Negotiable Instruments J&w. 

Vernon's 
Clv.Stats. U.N.I.L.t 

Texas 
Bus.&C. 

Article Sec. 
5985, §58 _____ 58 

5935, §50 _____ 59 

5936, § 00. ____ GO 

5930, § Gl_ _ _ _ _ 01 

5030, § 02 _____ 02 

5936, § 03 _____ 03 
5936, § 04_--- _. 04 

Sec. 
------------- _8.201 

8.207 
3.306 
8.801 

------------- _8.207 
3.300 
8.307 
8.105 
8.301 

- - - - - - - - - - - - - -3.418 
8.201 
8.202 ______________ 3.418 

8.201 
8.202 

---------- --- -8.418 
3.418 
8.201 
8.202 

------------- .8.402 ______________ 8.415 

8.808 
!i036, § 05 _____ 05 --------------3.417 

4.207(2) 
8.800 
8.308 

503G, § 06 ..... 06 --------------3.414 
4.207(2) 

8.306 
8.308 

5036, § 67 _____ 07 ______________ 3.414 

8.806 
8.308 

5DSG, § G8 ____ • 08 _ ••• ____ • _____ 8.118 
8.414 
8.808 

5936, § oo _____ on ______________ 8.417 

8.306 
8.308 

5937, § 70 _____ 70 ______________ 8.1i01 

8.502 
8.604 

5937, § 71_ ---- 71 -------------.8.503 
5937, § 72 _____ 72 ______________ 8.503 

8.504 
5937, § 78 _____ 73 ______________ 8.504 

5937, § 74_---- 74 ---------- ____ 8.505 
liD37, § 75. _ _ _ _ 71i _____________ .8.503 
5937, § 7o _____ 10 ___________ s. 8.504 
5937, § 77 _____ 77 ______________ 8.504 

5937, § 78_---- 78 ------------- _8.504 
5937, § 7{)_---- 79 ------------- _8.511 5937, § so _____ so ______________ 8.511 

5937, § 81.---- 81 ------------- _8.511 5{)37, § 82 _____ 82 _. _____________ 8.511 
p981, § 83 _____ 88 ______________ 8.507 

5987, § 84_-- -- 84 ----- ·----- .8.507(2) 
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DISPOSITION TABLE 1 

Vernon's 
Civ.Stats. U.N.I.L.l 

Texas 
Bus.&C. 

Article Sec. Sec. 
5937, § 85 _____ 85 ------------- _8.503 
5937, § 86 _____ 86 - - - - - - - - - - - - - -8.508 
1i937, § 87----- 87 - - - - - - - - - - - - - -8.121 
5037, § 88 _____ 88 - - - - - - - - - - - - - -3.603 
5038, § 80_---- 81) - - - - - - - - ~- - - - -3.501 

3.502 
5938, § 00 _____ 00 ______________ 3.508 

5938, § Ul_ - - - - Ill - - -- - - - - - - - - - -8.508 
1i938, § 02 _____ 92 ______________ 3.508 
5938, § u3 _____ u3 ______________ 8.508 
5038, § ll·L ____ 94 ______________ 8.508 

5938, § ll!'i_---- 95 ------------- _8.508 
li988, § !J(L_ ___ 96 ______________ 8.508 
liU38, § 07 _____ 97 ______________ 3.508 
5938, § 98 _____ 98 ______________ 3.508 
5038, § {)!) _____ {)!) ______________ 3.508 

5938, § 100_-- _100 ------------- _3.508 
51138, § 101 ____ 101 ______________ 3.508 
5!138, § 102 ____ 102 ______________ 3.508 

5938, § 103_-- _103 ------------- _3.508 
5938, § 104 ____ 104 ______________ 3.1i08 

5938, § 105- - - _105 - - - - - - - - - - - - - -3.508 
li938, § 106_ - - _106 - - - - - - - - - - - - - -3.508 
5938, § 107 ____ 107 ______________ 3.508 
5!138, § 108 ____ 108 ______________ 3.508 
5038, § 109 ____ 109 ______________ 3.511 
5938, § no ____ no ____________ 3.5n(6) 
5938, § nt_ ___ 111 ______________ 3.511 
liU38, § n2 ____ 112 ______________ 3.511 
5938, § 113 ____ 113 ______________ 8.511 
5938, § 114 ____ 114 ______________ 8.511 

Vernon's 
Civ.Stats. U.N.I.L.l 

Texas 
Bus.& c. 

Article Sec. 
5940, § 129- -- _129 
5940, § 130--- _130 

5940, § 131_ -- _131 
5941, § 132 ____ 132 
5941, § 133 ____ 133 
5941, § 134 ____ 134 
5941, § 135_-- _135 
5941, § 130 ____ 130 

5941, § 137 ____ 137 

5941, § 138_-- _138 
5941, § 139_-- _139 
5941, § 140 ____ 140 
5941, § 141 ____ 141 
5941, § 142 ____ 142 
5942, § 143 ____ 143 
5942, § 144 ____ 144 

5942, § 145_-- _145 

5942, § 140 ____ 140 
5942, § 147--- _147 
5942, § 148 ____ 148 
5942, § 149 ____ 149 
5942, § 150_-- _150 

Soc. 
------------- _3.501 
------------- _3.118 

8.511 
- - - - - - - - - - -- - -4.508 
------------- _8.410 
------------- _3.410 
------------- _3.410 ______________ 8.410 
______________ 8.410 

8.500 
5.112 

------------- _8.410 
• 3.419 

------------- _3.410 
------------- _3.412 ______________ 8.412 

------------- _3.412 
--------------3.412 
------------- _8.501 
------------- _3.501 

8.502 
8.503 

------------- _3.503 
3.504 

- - - - - - - - - - - - - -3.508 
------------- _3.511 
------------- _3.511 
------------- _3.507 
------------- _3.501 

3.502 
3.511 

5938, § 115-- - _115 - - - - - - - - - - - - - -8.511 
5938, § n6 ____ 110 ______________ 8.511 

5942, § 151 ____ 151 - - - - - - - - - - - - - -3.501 
3.507(2) 

8.li11 5938, § 117 ____ 117 -------------- N. 
5938, § 118 ____ 118 ______________ 8.501 

5930, § 119_-- _119 ------------- _8.001 
3.003 

593H, § 119(8) _119(8) __ _______ Ct. 1.107 
3.605 

5!13{), § 120 ____ 120 ______________ 3.208 
8.601 
3.004 
3.000 

5089, § 120(2) _120(2) ________ _ Ct. 1.107 
3.005 

5939, § 121_-- _121 ------------- _3.208 
3.601 
8.603 

5939, § 122 ____ 122 ___________ ct. 1.101 
8.605 

5{139, § 123- - - _123 - - - - -- - - - - - - - -3.005 
593{), § 124 ____ 124 ______________ 8.407 

8.200 
5{)30, § 125- - - _125 - - - - - - - - -- - - - -3.407 
5040, § 120 ____ 120 ______________ 3.104 

5940, § 127- - - .127 - - - - - - - - - - - - - -3.409 
5940, § 128 ____ 128 ______________ 3.102 

1. Uniform Negotiable Inatrumonta Law. 
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5943, § 152_ -- _152 -·· ----------- _3.501 
3.1i02 

5043, § 153- - - _153 -- - - - - - - - - - - - -3.1i00 
5943, § 154 ____ 154 ------------- _3.500 
5043, § 155_ -- _155 ------------- _3.509 
5043, § 150 ____ 150 ------------- _3.()09 
5043, § 157--- _157 ------------- _3.501 
5043, § 158 ____ 158 ______________ 3.501 

3.509 
5948, § 159_-- _151) ------------- _3.511 
5943, § 100 ____ 100 __ . ____________ 3.509 

5944, § 101_-- _101 ------------- _3.410 
5944, § 102 ____ 102 ______________ 3.410 
5944, § 103 ____ 163 ______________ 3.410 
5044, § 104 ____ 164 ______________ 3.410 

5044, § 105--- .105 ------------- _3.410 
5044, § 100--- _160 ------------- _3.410 
5044, § 167--- _167 ------------- _3.410 
5944, § 108 ____ 108 ______________ 3.410 

5044, § 109--- _109 ------------- :3.410 
5044, § 170 ____ 170 ______________ 3.410 
5045, § 171 ____ 171 ______________ 8.603 
5945, § 172 ____ 172 ______________ 3.603 



BUSINESS AND COMMERCE CODE 

Vernon's Texas 
Civ.Stats. U.N.I.L.l Bus.& c, 
Article Sec. 
5045, § 173 ____ 173 
5045, § 174 ____ 174 
5045, § 175 ____ 175 
5045, § 176_-- _176 
5045, § 177 ____ 177 
5046, § 178_-- _178 
5046, § 170 ____ 170 
5046, § 180- -- _180 
5046, § 181_ -- _181 
5046, § 182_-- _182 
5046, § 183_-- .183 
5947, § 184 ____ 184 
5047, I! 185 ____ 185 
5047, § 186 ____ 186 

5947, § 187 ____ 187 
51!47, § 188 ____ 188 
5947, § 189 ____ 180 

Sec. 
------------- .3.003 ______________ :too3 

------------- _3.003 
- --- - -- -- - - - - -3.003 
------------- _3.003 
------------. _3.801 
---------.-- .. 3.801 
------------- _3.801 
---------.-- •• 3.801 
:. -------.--.-3.801 
------------ •• 3.801 ______________ 3.104 

-------------.3.104 
-------------.3.501 

3.502 
3.503 

- - -- - - - - - - - - • -3.411 
--------------3Al1 
------------- _3.400 

1. Uniform Negotiable Instruments Law. 

Vernon's Texas 
Civ.Stata. U.N.I.L.t Bus. & C. 
Article Sec. Sec. 
51!48, § 100 ___ .100 ... ___ ... __ . _. N. 
5048, § 101.-- .101 ---- ------s. 1.201(1) 

s. 1.201(4) 
s. 1.201(5) 

1.201(14) 
s. 1.201(20) 

1.201(28) 
1.201(30) 
1.201(44) 
1.201(40) 

3.102 
3.410 
8.313 

5048, § 102 .... 192 -------------· N. 
5948, § 193-- __ 103 -- - -- -- -- -- -- -3.503 
5048, § 104 ____ 104 -------------- N. 
5048, § 1D5 .... 105 -------------- N. 
5948, § 196 .... 106 ______________ 1.103 

• • • • 
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DISPOSITION TABLE 2 

Former Articles 
to 

Business and Commerce Code 
(Title 2 et seq.) 

Disposition Tnble No. 1 shows where the subject mntter of articles nnd 
sections repealed by the Uniform Commercial Code In 1065 Is covered in Title 
1, Uniform Commercial Code, of the Business nnd Commerce Code. Table No. 
2 shows where the subject matter of other repealed articles and sections is 
covered in the remaining Titles of the Business and Commerce Code. 

CIVIL STATUTES 
Vernon's Business and 
Civil Statutes Commerce Code 
Article Section 
261 _______________________________________ 23.02(b) (c) 
262 _______________________________________ 23.08 
263 _______________________________________ 23.10 
264 _______________________________________ 23.17 
265 sent. 1 ________________________________ 28.80 subsec. (a) 

sent. 2 --------------------------------28.80 subsec. (d) 
sent. 3, 4 -----------------------------23.80 subsec. (b), (c) 

266 sent. 1, 2, S ---------------------------23.16 
sent. 4, 5 _ ------------ _________________ 23.18 

267 ---------------------------------------28.00 subsec. (a) 
268 ---------------------------------------23.09 subsec. (b) (c) 
269 sent. 1, 2 _____ -------- _________________ 28.81 

sent. 8 _____ ------ _____________________ 28.82 suhsec. (b) 
sent. 4 __ • __________ •• _________________ 23.82 subsec. (a) 

270 ---------------------------------------~:~~ 
271 ---------------------------------------~::~ 

~~: = = == = == == = == ========== === ==============~·~~ 274 sent. 1, 2 ------------------------------23·28 sent. 8 __________ ---------------------- • 
23.24 

577 _______________________________________ 85.89 

578 ________ ------- _______ ------ ___ ------ __ 85.40 subsec. (a), (b) 
582--1 § 1 ------------------------------- _83.01 § 2 ________________________________ 83.02 

§ 8 ________________________________ 38.03 

§ Sa ---- ____________ -------- __ -----83.04 
§ 4 --------------------------------38.05 
§ 5 -------------------~------------38.06 
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BUSINESS AND COMMERCE CODE 

Vernon's Business and 
Civil Statutes Commerce Code 
Artlclo Section 
5~~--1 § G --------------------------------33.07 

§ 7 ------------------------------- _33.08 
§ 8 ---------------- ----------------33.00 § 9 ________________________________ 33.10 

843 sent. I ________________________________ 17.2!J suhsec. (d) 

sent. 2 --------------------------------17.:m 11uhsec. (h) 
851--C § 1 (part) --------------------------16.01 subsec. (a) (part) 

§ 1(a) ------------------------------16.01 suhsec. (a) (2) (4) (5) 

§ 1(b) ------------------------------§ l(c) ____________________________ .1G.OZ suhsec. (a) (1) 
§ 1(d) _____ ~- _______________________ 16.ot subsec. (a) (3) 
§ 1(e) _____________________________ .16.02 
§ l(t) ______________________________ 16.01 suhsec. (n) (6) 

851--C § 2(a)-(d), (e) sent. 1 (part) ___________ 16.08 !luhsec. (u) (1)-(5) 
§ 2(c) sent. 1 (part), 2 ________________ 16.08 suhscc. (h) 
§ 2(t) ------------------------------16.08 suhsec. (a) (6) 
§ 3 sent. 1 _________________________ 16.10 suhsec. (a), (b) 
§ 3 sent. 2 _________________________ 16.10 suhsec. (d) 
§ 8 sent. 8, 4 _______________________ 16.10 subsec. (c) (2) 

§ 4 sent. 1 -------------------------16.10 suhsec. (c) (1) 
§ 4 ------------------------------- _16.11 

16.15 subscc. (c) 
§ 5 --------------------------------16.15 suhsec. (b) § 6 ________________________________ 16.24 

§ 7 sent. 1 (part) ___________________ 16.12 suhsec. (a) 
§ 7 sent. 1 (part), 2, 3, 4 _____________ 16.14 suhsec. (a), (b) 
§ 7 sent. 5 _________________________ 16.12 suhsec. (b) 

16.14 sub.scc. (c) 
§ 7 sent. 6, 7 _______________________ 16.13 
§ 8 sent. 1, 2 (part) _________________ 16.17 
§ 8 sent. 2 (part), 4, 5 _______________ l(J.l8 subsec. (n), (b) 
§ 8 sent. 3 _________________________ 16.18 suhsec. (c) 
§ 9 ________________________________ 16.15 subsec. (a) 
§ 10 _______________________________ 10.16 suhsec. (n) 

§ 11 sent. 1, 2 (part) ________________ 16.25 subsec. (n) 
§ 11 sent. 2 (part) __________________ 16.25 suhsec. (c) 
§ 11 sent. 8 ________________________ 11125 subsec. (b) 
§ 11 sent. 4 ________________________ 16.2.') subsec. (d) 

§ 11 sent. 5 ------------------------16.10 subscc. (b) 
§ 12 (part) _ ------- _________________ 16.09 subsec. (b), (c) 
§ 12 sent. 1 ________________________ 10.09 subsec. (d) 

§ 12 sent. 2, 3 ----------------------10.09 subsec. (a) 
§ 12 sent. 4 _ ------ _________________ 16.09 subsec. (d) 

§ 18 ---------------.:------ -------- _16.28 
§ 14 sent. 1, 2 (part) _________________ 16.27 Sllbscc. (a) 
§ 14 sent. 2 (part) _____ . _____________ 16.01 subsec. (b) 
§ 15 sent. 1 ________________________ 16.21l subsec. (a) 
§ 15 sent. 2 _______ ----- ____________ 16.27 snbsec. (b) 
§ 16 ______________ ----- __________ •. 16.21l subsec. (b), (c), (d) 

890 ---------------------------~-----------85.15 1438a § 1 ____________________ ~ ____________ 85.01 snbsec. (a) 

§ 2 sent. 1 ------------~-------------85.02 
§ 2 sent. 2 -~------------------------35.07 § 3 _________________________________ 35.03 

§ 4 -------------------------------- _85.01l § 5 sent. 1 _________ -----~-- __________ 85.04 

§ 5 sent. 2, 8, 4 ----------------------85.05 snbscc. (a), (b) 
§ 5 sent. 5, 6 -----------~------------35.08 -
§ 6 ---------------- -----..:.=.- ---------.35.08 
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DISPOSITION TABLE 2 

Vernon's Business and 
Civil Statutes Commerce Code 
Article Section 
3995 ______________________________________ 20.01 subsce. (n), (b) (1)-(6) 
300511 ____________________________________ .20.01 suhscc. (b) (7) 
3006 (part) _______________________________ .24.01 
30DG (part) ________________________________ 24.02 

3007 --------------------------------------24.03 3008 ______________________________________ 24.04 

3000 ------------------------------------- _24.05 4004 sent. 1, 3, 4 ___________________________ 27.01 
0244 ______________________________________ 34.02 su hscc. (a) 
0245 ______________________________________ 34.02 subsec. (b) 
0247 ______________________________________ 34.03 
0248 ______________________________________ 34.04 suhsec. (11) 

34.04 subsec. (b) (1) 
34.04 suhsec. (c) 

6249 ______________________________________ 34.04 subsec. (b) (2) 

0250 ------------------------------------ __ 34.05 0252 ______________________________________ 34.01 

7420 ------------------------------------ __ ]5.02 
7 427 - - - - - - - - - - - - - -- - -- - - ~- - --- --- -- - -- -- - _15.01 7 428 suhd. 1, 2 ___________________________ .16.03 subsec. (11) (1), (2) 

subd. 3 (part) ________ ~ ________________ 15.03 subsec. (b) (1) 
subd. 3 (part) _________________________ 15.03 subsec. (a) (3) 

7428a _________________________________ ; ___ 15.05 
7428-1 ________________ ------ _____________ 15.03 subsec. (a) (4) 
7428-2 ___________________________ -'~-- ____ 15.03 subsec. (b) (2) 
7429 ______________________________________ 15.04 subsec. (11) 
7430 ______________________________________ 15.29 suhsce. (e) 
7431 ______________________ ~ _______________ 15.29 subsee. (n) 
7432 ______________________________________ 16.20 subsce. (d) 
7433 ____________________________ ~- ________ 15.30 subscc. (a), (b) 
7434 __________________________ ·_ ~- _________ 15.20 subsec. (b) 

7435 sent. 1 -------------------------------15.31 subsec. (a) 15.81 subsec. (c) (1) 
sent. 2 _______________________________ 15.31 subsec. (c) (2), (8) 

sent. 8 -------------------------------15.81 subsec. (n) 
sent. 4 _______________________________ 15.81 subsec. (g) 
sent. G _____________________ ~ _________ 15.31 subsec. (b) 

15.31 subscc. (c) (1) 
15.81 subsec. (e) 

sent. 6 -------------------------------15.81 subsec. (b) 
sent. 7 . · · 15.81 subsec. (n) 
sent. 8 ------------------.-~.~----------15.81 subsec. (b) 
sent. o ---- ----- ~ --- ---- -;- --- --- --- ---15.31 subscc. (f) 

sent. 10,-ll-==========================)5.81 subsec. (d) 7436 sent. 1 . 15.82 subsec. (n) 
sent. 2 :: =: = == = =: =:::::::: ::::::::::::15.82 subsec. (b) 
sent. 8 _______ ------- -----~-- _________ 15.82 subsec. (a) 
sent. 4 --------------~·--~---~---------15.82 subsec. (c) 

15.82 subsec. (d) 
sent. 6, 7 ------~~---------'------------15.82 subscc. (e) sent. 8 ____________ • ________ ~ ________ .15.82 subsec. (c) 

7486a __________ -~ __ • ~ -~ ____ • __ -~ ~. __ • ____ .15.12 
7487 _. __________ ----~-~--- __ • _____________ 15.04 subsec. (b) 

7488 _______ ----- __ --·~ --·~---- __ -~~---. _____ 15.21 subsec. (a) 
7480 -------------------------~-----~------15.14 
7489a sent. 1, 2. __ • ____________ · ___ ~ ________ .15.15 subsec. (a) 

sent. 8 · • ~ __ ••••• __ • __ •• _ --~ ~- ________ 15.15 subsec. (b) 
. · · · 15.22 subsec. (a) 

sent. 4 ----------~--------.;··------~-15.22 subsec. (a) 
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BUSINESS AND COMMERCE CODE 

Vernon's Business and 
Civil Statutes Commerce Code 
Article Section 
7440 ----------------------------~---------15.10 subscc. (b) 
7441 sent. 1 ---------------------·----------1li.10 subscc. (c) 

sent. 2 ______________________________ .15.10 subscc. (d) 
sent. 3 _________________ -~" __________ .15.10 subscc. (f) 

7442 --------------------------------------15.10 sub~cc. (c) (2) 
7443 sent. 1 _____________________________ •• 15.16 snbscc. (e) (1) 

sent. 2 ________________ • ________ • ____ .15.17 subscc. (n) 
sent. 3 --------------------~----------15.17 subscc. (n), (b), (c)· 
sent. 4 _____________________ " _________ 15.19 subscc. (e) 
sent. 5, 6 ___________________ •• ___ • ____ 15.22 subsec. (b) 

7444 sent. 1 ________ •• _______ ••••• · ••• ______ 15.19 subscc. (n) 
sent. 2 ________ . __________ ••• __ •• _ •• _. _15.19 subsec. (b) 
sent. 3 _______ --~ ________ --~~- _ •• ______ 15.19 subsec. (n) (c) 
sent. 4, 5 -----------------------------15.19 subsec. (c) 
sent. 6 --------------~----------------15.19 snbsec. (d) 
sent. 7 ______________________ ••• ______ 15.19 subsec. (f) 

7445 sent. 1 -------------------------------15.18 subscc. (n) 
sent. 2 ----------------------------~--15.16 subsec. (f) 
sent. 3-5 ____________________________ .15.18 subscc. (b) 

7446 ---------- -~- ------.------ ••• --------.15.20' 
7447 _____________ • ________ •••••••• ____ •••• 15.21 subsec. (b) 

PENAL CODE 
Vernon's Business and 
Penal Code Commerce Code 
Article Section 
150 sent. 1 -------------.--.- •••• ---------.17.07 subsec. (n) 

sent. 2 --------------------------------17.07 subsec. (d) 
sent. 3 --------------------------------17.07 subscc. (c) 

151 sent. 1 ------·-"------------------------17.07 subsec. (b) 
sent. 2 __________ • __________ ••••• ___ ••• 17.07 subsec. (e) 

sent. 8 --------------------------------17.07 subsec. (f) 
157a sent. 1 -------------------------------17.08 subsec. (a) 

sent. 2 ----~--------------~-----------17.08 subsec. (c) (d) 
sent. 8 -------------------------------17.08 subsec. (b) 

527a _______________ • __ • _____________ • __ ••• 15.06 

1018 ------------------ ~------------------ .85.80 
1019 ------------------------------------ •• 85.28 
1020 ----------------------------~---------85.81 subsec. (a), (b) (1), (c) 
1021 • ------ ____ -------- _________ • _______ •• 85.81 subscc. (b) (2) 

1022 ------------ --~----- -----------------.85.29 1028 ______________ ~ ____________________ ••• 85.82 subsec. (a) (c) 
1024 _______ ------ ____________________ • ___ .85.82 subscc. (b) . 

1025 --------------------- ~ ·-.------------- .85.88 
1058 sent. 1 ---------~---------------------17.29 subsec. (d) 

sent. 2 -------------------------------17.20 subsec. (b) 
1059 ••••••• __ • _____ • __ • __ • _______ •••• _. _ •• 17.29 subsec. (c) 

1060 ----------------------~-~-------------17.29 subscc. (e) 
1063 --------------------------------------17.80 subscc. (a) (b) 
1064 --------------------------------------17.80 subscc. (c) (e) 
1065 -------------------------------------~17.80 subsec. (d) 
1066a -------------------------------------17.10 1118 ______________________________________ 17;28 ' 
1114 _______________________________ ~ ___ • ~ .17.00 subsec. (a) (1), (2), (b) 

1115 --------------------------------------17.00 subsec. (a) (8), (c) 
1130 -------------------------------.-------35.40 subscc. (c), (d) 
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DISPOSITION TABLE 2 

Vernon's Business and 
Penal Code Commerce Code 
Article Section 
1137l ------------------------------------.17.19 
1137l-1 --------------------------------- __ 17.20 
1137~2 -----------------------------------1~21 11371-3 par. (a) __________________________ .17.18 subsec. (a) (1) 

17.18 subsec. (b) (1) 
par. (b) ---------------------------17.18 subsec. (a) (2) 
par. (c) sent. 1 -----------------~--17.18 subsec. (a) (8) 
par. (c) sent. 2 ____________________ 17.18 suhR~c. (b) (2) 

1137b--4 __________________________________ 17.22 
1137l-5 · __________________________________ 17.18 subsec. (c) 
1554 sent. 1 _______________________________ 17.12 subsec. (a), (c) 

sent 2 -------------------------------17.12 subsec. (b) 
1554a § 1 sent 1 --------------------------17.11 subsec. (b) 

§ 1 sent 2 ___ --------- ______________ 17.11 subsec. (a) 
§ 1a --------------------------------17.11 subsec. (c) 
§ 2 ---------------------------------17.11 subsec. (d) 

1557 --------------- -··------ ------- ________ 25.01 
25.08 subsec. (a) 

1558 sent. 1 -------------------------------25.02 subsec. (a) 
25.08 subsec. (b) 

sent 2 _______________________________ 25.01 subsec. (b) 

1082 ------------------------------------- _15.02 
1088 ----------------------------------- ___ 15.01 . 
1084 subd. 1, 2 ----------------------------15.08 subsec. (a) (1), (2) 

subd. 8 -------------------------------15.08 subsec. (a) (8), (b) (1) 
1085 --------------------------------------15.88 subsec. (d) 1080 ______________________________________ 15.14 

1037 --------------------r-----------------15.88 subsec. (a) 
1038 ________________________ ------------ __ 15.88 subsec. (b) 

1030 --------------------------------------15.88 subsec. (c) (d) 
1040 --~-----------------------------------15.88 subsec. (d) 
1041 --------------------------------------15.88 subsec. (e) 1042 ______________________________________ 15~4 

1043 ------------------------------~-------------11144 
1074 ~ ~ = ~ ~ ~ ~ ~~ ~ ~~ ~ ~~~~~~~~~~~~~~~~~~~=~~~::see 7.801 et seq. 

to. 
1077 1078 ______________________________________ 85.16 

1070 ----------------------------------- ___ 85.17 1080 ______________________________________ 85.19 
1081 ______________________________________ 85.18 

1082 --------------------------------------85~1 
1088 ---------------------------------- •••• 85.20 

• 
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INDEX TO 

BUSINESS AND COMME&CE CODE 

For Goneral lndox, 11eo page 1425 

References are to Sections 

ABANDONMENT 
Trndcmarlts and tradenames, cancellation of certificate, 16.16. 

ABSENCE 
Secured transactions, mortgagor, 25.01. 

~'lnes and penalties, 25.03. 

ACCELERATION 
Commercial paper, 

Notice to purchase~· Instrument overdue, 3.304. 
Payment of Instrument, 3.100. 
Separate agreement, unconditional promise or order, 3.105. 
Time for presentment, 3.503. · 

Payment, 1.208. 
Performance, 1.20~. 

ACCEPTANCE 
Banlt Deposits and Collections, this Index. 
Commercial Paper, this Index. 
Defined, 

Commercial paper, 3.410. 
Application, 3.102. 

Bank deposits and collections, 4.104. 
Letters of Cl'edlt, 5.103. 

Sales act, 2.006.; 
Application, 2.103. 

Letters of credit, failure to reject, 5.114. 
SaleM, this Index. 

ACCESSIONS 
Secured transactions, 0.314. 

ACCIDENT 
Documents of title, tltle'anrl rights, 7.502. 

ACCOMMODATION 
Non-conforming goods offered buyer, 2.206. 

ACCOJ'JMODATION PARTIES 
Commercial Paper, this Index. 
Defined, commercial paper, 3.415. 

Application, 3.102. 

ACCORD AND SATISFACTION 
Commercial paper, . 

Discharge, 3.003. · ! · 

Terms not affecting negotlablll'ty, 3.112. 
Dell\'cry of goods excused, 7.403. 
Payee endorsing or cashing, negotlab11lty, 8.112. · 

ACCOUNT DEBTOR 
Defined, secured transactions, 0.105. 
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INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

ACCOUNTS AND ACCOUNTING 
Commercial paper, conditional promise or order, 3.105. 
Defined, 

Bank deposits and collections, 4.104. 
Application, commercial paper, 3.102. 

Secured transactions, 0.106. 
Application, 0.105. 

Secured Trammctlons, this Index. 
Security interest, defined, 1.201. 

ACCRUED RIGHTS 
Principal and surety, suits, 34.02. 

ACI<NOWLEDGMENT 
Assignments for benefit of creditors, 23.08. 
Commercial paper, negotiablllty, tt'rms affecting, 3.112. 

ACTIONS 
Assignments for benefit of creditors, 

As.~ignees, 23.24. 
Enforce rights, 23.00. 

Attachment, generally, this Index. 
Bank deposits and collections, conflict of laws, 4.102. 
Bills of lading, provisions, 7.300. 
Bulk transfers, 6.111. 
Commercial Paper, this index. 
Defined, 1.201. 
gnforcement of remedies, 1.106. 
Fraudulent transfers, 24.02. 
Garnishment, secured transactions, 0.311. 
Injunctions, generally, this index. 
Im·estment securities, 

Action for price, R.107. 
Burden of proof, 8.105. 
Possession, 8.315. 
Presumptions, 8.105. 

Letters of credit, wrongful dishonor or anticipatory repudiation, 5.115. 
Limitation of Actions, generally, this Index. 
Principal and surety, accrued rights, 34.02. 
Replevin, sales act, 2.711. 

Buyer, 2.716. 
Sales, this Index. 
Specific Performance, generally, this Index. 
Sureties, accrued rights, 34.02. 
Trademarks and Trndenames, this Index. 
Warehouse receipts, provisions, 7.204. 

ADDITIONAL TERM 
Acceptance of offer, 2.207. 

ADDRESS 
List of creditors, bulk transfers, 6.104. 
Secured transactions financing statement, 9.402. 
Send, defined, 1.201. 

ADMINISTRATORS 
See Executors and Administrators, generally, this Index. 

ADMISSIONS AS EVIDENCE 
Commercial paper, payee, existence and capacity, 3.413. 

Signatures, 3.307. 
Investment securities, contract for sale made, 8.319. 
Sales, oral contract, 2.201. 
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ADVANCES 

INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

Financing agency, <lcflncd, sales net, 2.104. 
Secured transactions, 

ACter-acqulrcd property, 9.108. 
Future advances, 0.204. 

Warehouse receipts, statement, 7.202. 

ADVERSE CLAIMS 
Defined, Investment securities, 8.301. 

Application, 8.102. 
Documents of title, 7.003. 
Fiduciary t;ccurlty transfers, 33.00. 
Investment Securities, this index. 

ADVERTISEMENT 
Deceptive advertising, 17J2. 
Evidence, proprietary mark, 17.12. 
Great seal, rcpresl'ntation, 17.08. 
Manufacturers, deception, 17.11. 
Proprietary mnrlc, cvldcnc<>, 17.12. 
Retailers, deception, 17.11. 
Secondhand watches, 17.21. 
Security, deception, 17.12. 
Services, deception, 17.12. 
State flng, 17.07. 
State senl, 17.08. 
Trademarks and trndcnnmes, considered In usc, 10.02. 
Warehouseman's lien, sales to enforce, 7.210. 
Whqlcsalcrs, deception, 17.11. 

ADVISING BANI< 
See Letters of Credit, this Index. 

AFFIDAVITS 
Trademnrlcs and tradennmes, renewal of registration, 10.14. 

AFFIRMATIONS 
See Oaths and Affirmations, generally, this Index. 

AFTER ACQUIRED PROPERTY 
Utilities, security Instruments, 35.03. 

AFTERNOON 
Defined, bank deposits and collections, 4.104. 

AFTERNOON HOUR 
Bank deposits and collections, cut off time, 4.107. 

AGE 
Checks, bank deposits and collections, 4.404. 

AGENTS 
Bnnlt dl•poslts and collections, 4.201. 
Commercial code, supplementary, 1.103. 
Commerclnl Paper, this Index. 
Investment Securities, this index. 
Issuer, defined, documents of title, 7.102. 
Representative, defined, 1.201. 
Seller under sales net, 2.707. 
Signatures, 

Commercial paper, 3.403. 
Warehouse receipts, 7 .202. 

Transfer agent. Investment Securities, this index. 
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INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

AGREEMENTS 
See, also, Contract.~. generally, this Index. 

Bank deposits nml collections, vnrintlon, 4.103. 
Defined, 1.201. 

Sales net, 2.100. 
Dlsclnlmed diligence, prohibited, 1.102. 
Lnw governing, 1.105. 
Territorial application of net, 1.105. 
Varying provisions of net, 1.102. 

l\GGRIEVED PARTY 
Defined, 1.201. 
Liberally administered remmlles, 1.100. 

AGRICULTURAL PRODUCTS 
Conspiracy In l'l'strnlnt of trnde, 1U.34. 
Contract for sale, growing crops, 2.107. 
Defined, secured trnnsnctlons, 0.100. 
Growing crops, 

Contract for snle, 2.107. 
Goods, defined, 2.105. 
Insurable Interest of buyer, 2.501. 

Migratory farm workers, restraint of trnde, 15.03. 
Protection of buyer, 0.307. 
Sales net, 

Appllcntlon, 2.102. 
Goods, defined, 2.105. 

Secured Trnnsnetlons, this index. 
Thlrll pnrty rights, 2.107. 
Trusts nnd monopolies, 15.34. 
Warehouse receipts, 7.201. 

AGRICULTURAL WORI<ERS 
l\llgrutory workers, rl'strnlnt of trnde, 15.03. 

AIRBILL 
Defined, 1.201. 

AIRCRAFT 
Seeured trnnsnctlons, 9.103. 

ALCOHOLIC BEVERAGES 
Warehouse receipts, 7.201. 

ALLOCATION 
Risk under sales contract, 2.303. 
Sales, 

Delay In performance, 2.010. 
Performance, 2.01u. 

ALTERATION OF INSTRUMENTS 
Bank Items, duty of customer, 4.400. 
Bllls of lading, 7.800. 
Commercial Paper, tills index. 
Defined, commercial paper, 3.407. 

Application, 3.102. 
Investment securities, 8.200. 

Warranties on presentment; 8.800. 
Warehouse receipts, 7.208. 

ALTERNATIVE PAYEES 
Commercial paper, 3.110. 

Payable to order, 3.102, 3.110. 



INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

AMENDMENTS 
Securt•d transact1on11, financing 11tarement, 9.402. 

AMOUNT IN CONTROVERSY 
Statute uf frauds, personal property not otherwise covered, 1.200. 

ANCILLARY OBLIGATION OR PROMISE 
Sale eontmct, remedies for breach, 2.701. 

ANIMALS 
ConKJllmcy In rl'stralnt of trade, 15.34. 
MonoJJo!les, 15.34. 
Sale, 

Goods, dl'flned, 2.105. 
Insurable Interest, 2.501. 

Secured trnrum(•tlons, 
lt'arm product!!, deflnl'd, 9.100. 
Security Interest, attarhlng, 0.204. 

Trm~t unci monopolll's, 15.34. 

ANTECEDENT CLAIM 
Commercial paper, taking for value, 3.303. 

ANTECEDENT DEBT 
Commercial paper, consideration, 3.408. 
Secured transactions, after·acqulred collateral, 0.108. 

ANTEDATED 
Commercial paper, 

Negotiability, 3.114. 
Notice to purchnsl'r, 3.304. 

ANTICIPATORY REPUDIATION 
Letrers of credit, 5.115. 
Sales, this Index. 

APPEALS AND WRITS OF ERROR 
Tradl'mnrks and trmll'llames, 16.24. 

APPLICATIONS 
TradNnnrks nnd Trndennmes, this Index. 

APPORTIONMENT 
Sales, delivery of goods, 2.307. 

APPROPRIATE EVIDENCE OF APPOINTMENT OR INCUMBENCY 
Defined, Investment securities, 8.402. 

APPROPRIATE PERSON 
Defined, Investment Sl'CUrltles, 8.308. 
Investment securities, lndors!'!mcnt, registration of transfer, 8.401. 

APPROPRIATIONS 
Secretary of state, secured transactions, 0.408. 

APPROVAL SALES 
AccL>ptancc, 2.327. 
DL>flned, sales net, application, 2.103. 
Dellverell goods, return, 2.320. 

ARREST 
Damages, wrongful dishonor of bank Item, 4.402. 

ARTICLES OF INCORPORATION 
Public utilities, forfeiture, Injuring competition, 15.05. 
Trusts and Monopolies, this Index. 
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INDEX-BUSINESS AND COMMERCE CODE 
References aro to Sections 

ASSESSMENTS 
Imestment securities, registered owner, llab111ty, 8.207. 

ASSIGNMENTS 
Damages, breach of sales contract, 2.210. 
Fiduciary security transfers, 33.03. 
Fraudulent transfers, 24.01 et seq. 
Funds, check or draft, 3.400. 
Investment securities, 8.204. 

Indorsement, 8.308. 
Signature, 8.308. 

Letters of credit, 5.116. 
Warranties, 5.111. 

Sales contract, 2.210. 
Secured Transactions, this Index. 
Trademarks and Tradenames, this Index. 

ASSIGNMENTS FOR BENEFIT OF CREDITORS 
Generally, 23.01 et seq. 

Acknowledgment, 23.08. 
Affirmations. Oaths and affirmations, generally, post. 
Allowance of claim, 23.31. 
Appointment of assignee, notice, 23.17. 
Assigned estate, defined, 23.01. 
Assignee, defined, 23.01. 
Assigning debtor, defined, 23.01. 
Assignment, defined, 23.01. 
Attot·ney fees, 23.21. 
Bond, 

Assignee, 23.16. 
New assignee, 23.18. 

Bulk transfers, 6.103. 
Collateral, estimate of value, 23.20. 
Compensation, assignee, 23.21. 
Consent to assignment, 23.30. 
Consenting creditor, defined, 23.01. 
Copies, statements of claims, 23~32. 
Court's own motion, 

Examinations, 23.22. 
Replacement of assignee, 23.18. 

Death of assignee, 23.18. 
Definitions, 1.201, 23.01. 
Deposits In courts, 23.23. 
Description of judgment or security, 23.08. 
Discharge, 

Assignee, report, 23.23. 
Debtor, 23.10. 

Discount, claims not due, 23.20. 
Distrlhutlon of estate, 23.02. 
Distribution of funds, 23.19, 23.23. 
Duties and rights of assignee, 23.16 et seq. 
Duties and rights of creditors, 23.30 ct seq. 
Effect of assignment, 23.02. 
Esthnate, value of collateral, 23.20. 
Evidence, consent, 23.30. 
Examinations, 23.22. 
Expenses, 

Assignee, 23.21. 
Examinations, 23.22. 

Form of assignment, 23.08. 
Fraud, 23.09. 
Garnishment, surplus, 23.33. 
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INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

ASSIGNMENTS FOR BENEFIT OF CREDITOR8-Contlnued 
Immunity, nsslgnlng dehtor, 23.22. 
Innocent purehnsers for value, 23.09. 
Inventory, 23.08. 
Llmltntlon of nctlons, 23.24. 

Creditors, 23.32. 
1\lall, notice of appointment, 23.17. 
Nature of aSl!lgnmtmt, 23.02. 
Notice, 23.30. 

Appolntml'nt of assignee, 23.17. 
Exnmlnatlons, 23.22. 

Oaths nnd afCirmntlons, 
Examinations, 23.22. 
Inventory, 23.08. 
Statement of claim, 23.31. 

Ordt•rs of court, exnmlnations, 23.22. 
Parties, enforcement of rights, 23.09. 
Proportion to claims, 23.02. 
Proportionate distribution, 23.19. 
Publication, appolntml'nt of assignee, 23.17. 
Real and personal estate defined, 23.01. 
Recording, 23.08, 23.16. 
Records, reports, 23.23. 
Replacement of asslgnl'e, 23.18. 
Reports, assignee, 23.23. 
Residence, assignee, 23.10. 
Itestralnlng payments, 23.32. 
Schedules, l'Statl', 23.08. 
Self-Incrimination, 23.22. 
Setting aside allowance, time, 23.32.' 
Signatures, 23.08. 
Statement of claim, 23.31. 

Copies, 23.32. 
Suits, 

Against assignee, llmltntion, 23.24. 
Enforce right, 23.09. 

Surplus, 
Distribution, 23.23. 
Garnishment, 23.33. 

Time, 
Actions against assignees, 23.24. 
Actions by creditors, 23.32. 
Consent to assignment, 23.30. 
Statement of claim, 23.31. 

Value of collateral, estimate, 23.20. 
Value of estnte, Inventory, 23.08. 
Writs, examinations, 23.22. 
Written assignment, 23.08. 

ASSOCIATIONS 
Commercial paper, 

Payable to order, 3.110. 
Payment limited, 3.105. 

Organization, defined, 1.201. 

ASSUMED NAMES 
Commercial paper, signatures, 3.401. 

ATTACHMENT 
Documents of title, goods, 7.002. 
Goods under document of title, 7.002. 
Investment securities, 8.317. 
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INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

ATTACHMENT -Continued 
Secured trammctlonN, 0.311. 
Trusts and Monopolies, this Index. 

ATTACHMENT OF INTEREST 
Agricultural products, Nccurcd transactions, 1).204. 
Secured trammctlons, 0.20-!. 

Perfecting, 0.303. 

ATTORNEY GENERAL 
Assistant attorney general, trusts ami monopolies, powers and duties, 1G.13. 
Trusts and monopolies, powers and duties, 15.13. 

ATTORNEYS 
Commercial paper, fees, 

Discharge from liability, 3.604. 
Sum certain, 3.106. 

Documents of title, fees, lost, stolen or destroyed documents, bailee, 7.601. 
Fees, 

ANsignce for bcnetlt of creditors, 23.21. 
Commercial paper, 

Discharge from liability, 3.604. 
Sum certain, 3.106. 

Documents of title, lost, stolen or destroyed bailee, 7.601. 
Secured trnnsnctlons, colinternl, 

Disposition after de1'nult, 0.504. 
Redeemed after default, 0.506. 

Trmlmnarks and tradl'names, 
Caucellutlon of rl'glstratlon, 16.25. 
Fraudulent rl'glstratlon, 16.28. 

Trusts and monopolies, reinstatement of foreign corporations, 1G.31. 
Secured transactions, fees, collnt.cral, 

Disposition after default, O.li04. 
Redeemed after default, O.GOO. 

AUCTIONS AND AUCTIONEERS 
Bill of lading, enforcement of carrier's lien, 7.308. 
Bulk transfers, 6.108. 

Credit for sums paid, 6.100. 
Exceptions, 6.104 et seq. 

Completion of snle, 2.328. 
Forced sales, 2.328. 
Fraud, 17.11. 
Lists of creditors, bulk transfers, 6.108. 
Lots, sales net, 2.328. 
1\llsreprescntation, 17.11. 
Notice, bulk transfers, 6.108. 
Reopen bidding, 2.328. 
Resale by seller, 2.706. 
Reserve, 2.328. 
Sales act, 2.328. 
Warehouseman's lien, snle to enforce, 7.210. 
Without reserve, 2.328. 

AUTHENTICATING TRUSTEES 
Investment Securities, this Index. 

AUTHENTICATION 
Investment securities, warranty, 8.208. 

AUTHENTICITY 
Third pnrty documents, prima. facie evidence, 1.202. 

AUTOMOTIVE EQUIPMENT 
Secured transactions, applicability of law, 0.103. 
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INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

BADGES AND INSIGNIA 
Tcxns flng, 17.07. 
Trndcmnrks, rcglstl'ntlon, 10.08. 

BAILEE 
Defined, documents of title, 7.102. 

BAILMENT 
Acknowledgment goods held for buyer, 2.700. 
Bills of Lndlng, gcncrnlly, this Index. 
Dclny, delivery of goods, 7.403. 
Delivery of goods, duty, 7.403. 
Documents of Title, gcncrnlly, this Index. 
Good fnith delivery of goods, documents of title, 7.404. 
Investment securities, conversion, 8.318. 
Snle of goods, tender of delivery, 2.503. 
Snles net, risk of loss, 2.500. 
Stoppage of delivery, 2.703, 2.705. 
Warehouse Receipts, generally, this Index. 

BALE 
Commercial unit, defined, sales net, 2.105. 
ContnJner defined, deceptive trade practices, 17.01. 

BANI< DEPOSITS AND COLLECTIONS 
Generally, 4.101 to 4.504. 

Acccptnncc, 
Death of customer, 4.405. 
Defined, commercial paper, 3.410. 

Application, 4.104. 
Incompetency of customer, 4.405. 
Notice of holding, 4.210. 
Warranties, 4.207. 

Account, daflnl'!d, 4.104. 
Application, commarclnl pnpcr, 3.102. 

Actions, conflict of lnws, 4.102. 
Afternoon, defined, 4.104. 
Afternoon hour, cut off tlma, 4.107. 
Age of check, 4.404. 
Agency relationship, 4.201. 
Agreements, vnrlntlon, 4.103. 
Alterations, duty of customer, 4.406. 
Application of lnw, 4.102, 4.201. 

Commercial pnpcr, 3.103. 
Arrest, dnmnges, wrongful dishonor, 4.402. 
Bnnklng dny, datlned, 4.104. 

Application, commcrclnl pnpcr, 3.102. 
Branch banks, 4.100. 

Constructive notice, knowledge of one brunch, 4.100. 
Defined, 1.201. 
Separnto bank for computing time, 4.100. 
Stop payment orders, 4.106. 

Drench or warranties, damages, 4.207. 
Durden of proof, 

Damages, payment nfter stop payment order, 4.403. 
Reasonable time, 4.202. 

Cashier's check, scttlmnent of Item, 4.211. 
Certificate of deposit, defined, commcrclnl pa])Cr, 3.104. 

Application, 4.104. 
Certlflcntlon, defined, commerclnl paper, 3.411. 

Appllcntlon, 4.104. 
Certified checks, 

Settlement of Item, 4.211. 
Time for presenting, 4.404. 
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INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

BANI< DEPOSITS AND CDLLECTIDN5-Contlnum1 
Charge back, 4.212. 
Charging Items against accounts, 4.401. 
Checks, 

Defined, comm!!rcial pap!!r, 3.104. 
Application, 4.104. 

More than six mont11s old, payment, 4.404. 
Citation, 4.101. 
Clearing bouse, 

Defined, 4.104. 
Application, comm!!rcinl pap!!r, 3.102. 

Pro\•lslonal scttl!!mcnt for Item through, 4.213. 
Return, lt!!m rccelv!!d through, 4.301. 
Itulcs varied by agreement, 4.103. 

Collecting bank, 
Care required, 4.202. 
Charge back, 4.212. 
Conversion of Instrument, 3.419. 
Death of customer, 4.405. 
Defined, 4.105. 

Application, 4.104. 
Commercial paper, 3.102. 
Sales net, 2.104. 

Delayed beyond time limit, 4.108. 
Designation, 3.120. 
Documents or title, warranties, 7.G08. 
Final payment, 4.213. 
Holder In duo course, 4.200. 
Incompctcncc of customer, 4.40G. 
Insolvency and progress, 4.214. 
Instructions, 4.203, 4.204. 
Letters of credit, warranties, 6.111. 
l\letllods of sending and presenting, 4.204. 
l\lodlflcntlon or time limits, 4.108. 
Non·bank payor, sending Items to, 4.204. 
Nonpayment, 4.202. 
Notice of dishonor, 4.202. 

Notice of Item not payable, 4.210. 
Ordinary care required, 4.202. 
Payments suspended, 4.214. 
Presentment, 4.202. 
Presumption and duration or ngency status, 4.201. 
Refund, 4.212. 
Seasonable action, 4.202. 
Sending direct to payor bank, 4.204. 
Secured transactions, 0.203. 

Priorities, 0.312. 
Security Interest, 4.208. 
Settlement of Item, 4.211. 
Warranties, 4.207. 

Collection, non-action, 4.102. 
Commercial paper, application, 3.103, 4,102. 
Coinmunicntlon facilities, interruption causing delay, 4.108. 
Conflict ot laws, 1,105, 4.102. 
Constructive notice, knowledge of one branch !or sepnr"tc office, 4.106. 
Conversion, 4.203. 
Customers, 

Alterations, duty, 4.400. 
Charging against account, 4.401. 
Damages tor wrongful dlsbonor, 4.402. 
Deatb, 4.405. 
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INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

BANI( DEPOSITS AND COLLECTIONS--Continued 
Custom!'l·s-Continued 

Dl'flnetl, 4.104. 
Incompetenro, 4.405. 
Stop payment orders, 4.403. 
Unautllorl7.f!d signature, duty, 4.406. 
Warranties, 4.207. 

Cut·off hour, receipt of Items, 4.107. 
Dnmagl'R, 4.103. 

Breach or warranties, 4.207. 
l'nyment after stop payment order, 4.403. 
Wrongful dishonor, 4.402. 

Death of customer, 4.405. 
Default, 4.202. 
Dl'flnltlonR, 4.104, 4.100. 
Delay, notice, 4.202. 
Dl'layed hl'yond time limit, 4.108. 
Dl'poRitnry !Jnnk, 

f'lun·ge hack, 4.212. 
Cmm.•rslon of htRtrumrnt, 3.419. 
I>rfhtl'll, 4.105. 

A]Jpllcatlon, 4.104. 
Comnmrclal paper, 3.102. 

Final payment, 4.213. 
Hestrictlve endorsement, effect, 4.204. 
SUJlplylng missing hulorBl'ments, 4.200. 

D1scharg1.>, damagas for breach of warranty, 4.207. 
Dishonor, 4.211. 

Documentary (]raft, 4.504. 
Itl'ms not payable at bank, 4.210. 
Notice of (]lshonor, generally, post. 
Presenting bonk, collections, 4.503. 
Sending notlro, 4.202. 
Thno, 4.301. 
Wnrrantles, 4.207. 
Wrongful, damagl!s, 4.402. 

Documl'ntary dt•afts, 4.501 to 4.504. 
D<'flnrd, 4.104. 

Application, commercial paper, 3.102. 
Handling, 4.501. 
Notice ot dishonor, 4.501. 
Presentment, 4.501. 

On·arrival drafts, 4.502. 
Prlvlll!gl! of presenting bank to deal with goods, 4.504. 
Referees, 4.508. 
Report of reasons tor dishonor, 4.503. 
Security Interest for expensas, 4.504. 

Draft, 
Daflned, commercial paper, 8.104. 

Application, 4.104. 
Documl'ntary drafts, 4.501 to 4.504. 
On arrival draft, presentment, 4.502. 

Em<'rgl'ncles, collactlon of Items, delays, 4.108. 
Endorseml'nts. Indorsements, generally, post. 
Expenses, 

J.ion on goods for expenses following dishonor, 4.504. 
Reimbursement for expenses Incurred following Instructions after dishonor, 

4.503. 
Extension, time limits, 4.108. 
Federal reserve regulations, 4.108. 
Final payment, 4.218. 
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INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

BANI< DEPOSITS AND COLLECTION8-Contlnul'll 
Foreign currency, charg<>·IJnck or refund, 4.212. 
Holder, ncqulsltlon of rlghtH, 4.201. 
Holdt•r In due course, 4.200. 

Il<>flnl'd, commt•rclal paper, 3.302. 
Applleatlon, 4.104. 

Subrogation of hnnlc, 4.407. 
Idcmtlty, tram;ft•ror hank, 4.2110. 
Incompc•tl'lltH, cuNtonwr, rlghtK of hnnk, 4.400. 
lmlex of deflnltlonH, 4.104. 
IndorRementK, 

l\UR-•dng lndorllcmll'nt, KUpplylng, 4.205. 
Ucstrlctlve lndol"lll!tnt•ntH, 3.200, 4.203. 

Notice, 4.205. 
Settlement, 4.201. 
Supplying mhu!lng hulorNt•nwnt, 4.21lli. 

I nKoh•ency, 4.202. 
Wnrrnntles or trnnsf<>ror, 4.207. 

I n!ltJ·uctlons, 
Collc•ctlng hank, 4.203. 

i\Il•thOII of III'JUiing ami Jll'l!l«•ntlng lnstrumenbc, 4.2114. 
Documentary drnrtH, presentment, 4.503. 

Intt•rmedlnry hankH, 
Charge-hack or rc•fmul, 4.212. 
Com·crslon, llnhlllty, 3.410. 
Defined, 4.10l:i. 

Application, 4.104. 
Commercial paJICr, 3.102. 

'1'1·anHfer of lnHtrnml•ntK, restrlcth•t• Indorsements, :t20il, 4.205. 
In\'estment NI'Curltll•N, application, 4.102. 
ltl!m, defined, 4.104. 

Application, commercial paper, 3.102. 
Late return of ltl!m, 4.302. 
J,Jcms, Jumdllng goodK, expenses, 4.1:i04. 
J,fmltatlon of dnmages, agrel'lnent, 4.103. 
Lost or dl'lltroyt'<l propl!rty, notice to transfl'ror, 4.202. 
Methods, sending and presenting, 4.204. 
l\lldnlght deadline, 

Dt•flned, 4.104. 
Application, comml'rclnl paper, 3.102. 

Late return or Item, 4.302. 
Ueturn of ltl'IIIK, 4.301. 
Scasonnhlc action, 4.202. 

l\llsconduct, 4.202. 
Missing hulorKcmcnt, supplying, 4.20l:i. 
l\llstnkc, 4.202. 

Wrongful dishonor, 4.402. 
l\lodlflcatlon, time limit, 4.108. 
Ncglect, liability, 4.202. 
Negligence, otller bankN, 4.202. 
Non-action, liability, 4.102. 
Non-bank payor, lt1•ms sent hy collecting bank, 4.204. 
Nonpayment, collecting bank, 4.202. 
Notice, 

Holding for acceptance or payment, 4.210. 
Restrictive lmlorsemcnts, 4.205. 

Notice of dishonor, 4.301. 
Collecting bank, 4.202. 
Defined, commercial paper, 3.508. 

Application, 4.104. 
Documentary draft, 4.501. 
Warranties, 4.20i. 

.~ ·. 
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References are to Sections 

BANI( DEPOSITS AND COLLECTION8-Contlnucd 
Ornl sto11 pnymcnt order, 4.403. 
Orders, stop Jlllyment, 4.303, 4.403. 

Brnnclt bnnks, 4.100. 
Ovcrdrnft, chnrging ngnlnst nccount, 4.401. 
l'nym!•nts, 

Chnrging ngninst nccounts, 4.401. 
Chcclc, time limit for presenting, 4.404. 
Dl'llth or customer, 4.405. 
Pinnl pnymcnt, 4.213. 
Incompetence of customer, 4.405. 
Non·nctlon, 4.102. 
Nonpnyment, collecting hnnlc, 4.202. 
Notice of hollllng, 4.210. 
Process of poRting, rccor1llng, 4.10D. 
nevocntlon, 4.301. 
SIIRJlcrulcd, 4.214. 
Wnrt·nntlcs, 4.1!07. 

l'nym· hnnlc, 
Conversion, llnblllty, 3.41D. 
Dt•nth or customer, 4.405. 
Defined, 4.10u. 

Appllcntlon, 4.104. 
Commt•t·einl pnper, 3.102. 

Da•lnyed heyorul time limits, 4.IOR. 
]•'ltllli )lllymcnt, 4.213. 
Jncomr1etence or cnstomcr, 4.405. 
J.nto rctnrn or item, 4.302. 
l'nyments susJJI!mletl, 4,214. 
lt!!lmhnrf«!mt•ut, 4.212. 
Helllll'sted presentment, 4.204. 
Hlllltrlctlve hulorscment, :J.200, 4.205. 
Ur\'OC'ntlon of pnyment, 4.301. 
Stop or1lers, 4.:103. 
Suhrogntlon, 4.407. 
Wnh·er of dcrcnsc ngninNt unnuthorlzoll slgnnturc or nltcrntlon, 4.400. 

Plnce of pt'Cscntmont, 4.204. 
Posting, proccss or posting', 4~10D.· •· 
Prerercmccs, 4.214. 
Prcrcrrc~l clnlms, 4~21~1 , 
Presenting lmnk, 

Defined, 4.IOa. 
Appllcntlon, 4.104. 

Plncc of presentment, 4.204. 
Presentlug !tams, methods, 4.204. 
Presentment, 

Colll'ctlng hnnk, 4.202. 
Defined, commerclnl pnper, 3.004. 

Appllcntlon, 4.104. 
Documcntnry drnfts, 4.u01 to 4.1S04. · 
Non-nctlon, 4.102. 
Pineo of presentment, 4.204. 
Time limit, check, 4.404. 

Presumptions, agency stntus of collecting bnnk, 4.201. 

Priorities, sccurlt~.lntcrost.. 4.208. 
Process, items subject to, time, 4.303. 
ProceAA of posting, de!lnC<l, 4.10D. 
Proncrly pnynhle, lloflnccl, 4.104. 

Pro!lccntlon, wrongful dishonor, dnmngcs, 4.402 • 
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INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

BANI< DEPOSITS AND COLLECTIONS-Continucrl 
Protest, 

Collecting bank, 4.202. 
Defined, commercial paper, 3.509. 

Application, 4.104. 
Warranties, 4.207. 

Provisional settlement, 
Charge back or refund, 4.212. 
Final payment, 4.213. 
Payments suspended, 4.214. 

Proximate cause, damages, wrongful dishonor, 4.402. 
Questions of fact, damages caused by wrongful dishonor, 4.402. 
Receipt of items, time, 4.107. 
Recording, payment, process of posting, 4.100. 
Refunds, 4.212. 
Reimbursement, payor bank, 4.212. 
Remitting bank, 

Check, settlement of Item, 4.211. 
Defined, 4.105. 

Application, 4.104. 
Requested presentment, 4.204. 
Restrictive Indorsement, 4.203. 

Conversion, llablllty of bank, 3.419. 
Notice, 4.205. 

Revocation of payment, 4.301. 
Secondary party, defined, commercial paper, 3.102. 

Application, 4.104. 
Secured transactions, 9.104. 

Proceeds on disposition of collateral, 0.306. 
Security Interest, collecting bank, 4.208. 
Sending Item, method, 4.204. 
Separate branch office, constructive notice, knowledge of one office, 4.10B. 
Set-off, 4.201. 

Payor bank, 4.803. 
Settle, defined, 4.104. 
Settlement, agency, 4.201. 
Settlement of Item, 4.211. 
Signatures, unauthorized signature, duty of customer, 4.406. 
Stop payment orders, 4.303, 4.403. 

Branch banks, 4.106. 
Constructive notice, knowledge of one branch or separate office, 4.106. 

Subrogation, payor bank, 4.407. 
Suspension of payments by another bank, delay, 4.108. 
Suspends payments, defined, 4.104. 
Time, 4.107. 

Branches, 4.106. 
Damages for breach of warranty, 4.207. 
Limit for presenting check, 4.404. 
llodiflcatlon, 4.108. 
Receipt of Items, 4.107. 

Obligation of bank to determine, 4.303. 
Stop payment orders, 4.403. 

Transfer between banks, 4.206. 
Unauthorized signatures, duty of customer, 4.406. 
Variation, agreement, 4.103. 
Waiver, 

Defense against unauthorized signature or alteration, 4.406. 
Time llmits, 4.108. 

War, delay caused by, 4.108. 
Warranties, 

Collecting bank, 4.207. 
Documents of title, 7.508. 
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References are to Sections 

BANI< DEPOSITS AND COLLECTIONs-continued 
Warranties-Continued 

Customers, 4.207. 
Damages for breach, 4.207. 
Dishonor, 4.207. 
Notice of lllshonor, 4.207. 
Protest, 4.207. 

Wrongful dishonor, dnmngcs. 4.402. 

BANI<ER'S CREDIT 
Defined, sales net, 2.325. 

Appllentlon, 2.103. 

BANI<ING DAY 
Dcflne(1, bnnlc deposits and collections, 4.104. 

Application, commercial paper, 3.102. 

BANI<RUPTCY 
Bulk transrur law, 0.103. 
Commercial code, supplementary, 1.103. 
Insolvency, generally, this Index. 
Insolvent, defined, 1.201. 
Trostel's, 

Bulle transfer Inw, 0.103. 
Creditors, defined, 1.201. 

BANI<S AND BANI<ING 
Branch banks, defined, 1.201. 
Collections. Bank Deposits and Collections, generally, this Index.· 
Commercial Paper, generally, tills index. 
Definitions, 1.201. 

~'lnnnclng ngency, sales net, 2.104. 
Deposits. Bnnlc Dl!poslts nnd Collections, generally, this Index. 
Documents of title, dcllvcry, 2.308. 
Letters of Ct'Cdlt, generally, this Index, 

BARRELS 
Container, defined, deceptive trade ln·actlccs, 17.01. 

BATTERIES 
Rebuilt automobile batteries, sales, 17.10. 

BEARER 
Defined, 1.201. 
Instrument payable to, determination, 3.111. 

BEARER FORM 
Defined, Investment securities, 8.102. 
Indorsement, lnvcstmant sacurltlcs, 8.310. 

BEARER INSTRUMENTS 
Generally, 3.111. 

Antedating, 3.114. 
Blank Indorsements, 3.204. 
Commercial Paper, this Index. 
Investment securities, 

AdverBI! claims, notice, 8.304. 
Defined, 8.102. 
Indorsement, 8.310. 

Negotiability, 3.104. 
Negotiated by delivery, 3.202. 
Payable to order, 3.110. 
P.ostdatlng, 3.114. 
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References are to Sections 

BENEFICIARIES 
Defined, letters of credit, 5.103. 
Letters of Credit, this Index. 

BETWEEN MERCHANTS 
Defined, snles net, 2.104. 

Appllcntlon, 2.103. 

BEVERAGE 
:Merchnntnblc wnrrnnty, 2.314. 

BIDS 
Auctions nnd Auctioneers, generally, this index. 

BILLS AND NOTES 
Sec Commcrclnl Pnper, generally, this Index. 

BILLS OF EXCHANGE 
Sec Commerclnl Paper, gcnernlly, this Index. 

BILLS OF LADING 
Sec, nlso, Documents of Title, generally, tblt! index. 

Generally, 7.301 to 7.309. 
Actions, 

Provisions, 7.309. 
Through bills, 7.302. 

Agent, defined, criminal offenses, 35.14. 
Alrblll, defined, 1.201. 

Criminal offenses, 35.14. 
Alterations, 7.306. 
Amendment of rules, notice, 35.15. 
Auction snlc, enforcement of carrier's lien, 7.308. 
Authentication, forms and terms, 35.15. 
Authenticity, prima facie evidence, 1.202. 
Blanks, 

Filling, 7.306. 
Unauthorized nlteratlon or filling, 7.306. 

Bona fide purchaser, 7.501. 
Ju!llclal process lien, 7.602. 
Lien of carrier, sale to enforce, 7.308. 

Brcnch of obligation, through bllls, 7.302. 
Bulk freight, shipper's weight,. 7.301. 
Care rcqulrml, 7.309. 
Certlflcntlon, forms and terms, 35.15. 
Chnnge of Instructions, 7.303. 
Chnrges, lien of carrier, 7.307. 
0. I. F., sales net, 2.320. 
Clnlms, provisions, 7.300. 
Common carrier, defined, criminal offenses, 35.14. 
Oondltlons, duties of railroad commission, 35.15. 
Consignee, clellvery of goods, 7.303. 
Consignor, 

Carrier's lien effective against, 7.307. 
Diversion Instructions, 7.303. 

Conversion, 7.308. 
Bailee, 7.601. 
Carrier's liability, 7.300. 
Carrier's sale to enforce lien, 7.308. 
Limitation of llablllty, 7.300. 
Title and rights acquired by negotiation, 7.502. 

Crimes and offenses, 35.14 et seq. 
Damages, 

Description of goods, 7.203, 7.301. 
Reliance, 7.203, 7.301. 
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References are to Sections 

BILLS OF.LADING-Contlnued 
Damages-continued 

Limitation, 7.309. 
Non-receipt or misdescription, 7.203, 7.301. 
Overissue, 7.402. 
Sale by carrier, 7.308. 
Sets, 7.304. 
Through bills, 7.302. 

Defined, 
Commercial code, 1.201. 
Criminal offenses, 35.14. 

Degree of care required, 7.309. 
Demurrage charges, lien of carrier, 7.307. 
Description of goods, 

Damages, 7.203, 7.301. 
Rclhmce, 7.203, 7.301. 

Dcstlnatlon bills, 7.305. 
Discharge oC obllgntlon, through bllls, delivery, 7.302. 
Diversion of goods, 7.303. 
Duplicate bill, 7.402. 

Crimes and offenses, 35.18. 
Enforcement of carrier's lien, 7.308. 
Expenses, lien of carrier, 7.307. 
Failure to Issue, 35.16. 
F. A. S., sales act, 2.319. 
li'lnes and penalties, 

Duplicate order bllls, 35.18. 
Failure or refusal to Issue, 35.16. 
Forgery, 35.19. 
Fraudulent Issue, 35.17, 35.20. 
Negotiating fraudulent bill, 35.21. 

Forgery, 35.19. 
Forms, duties of railroad commission, 35.15. 
Fraud, 35.17. 

Forgery, 35.19. 
Issuance, 35.20. 
Negotiating fraudulent bill, 35.21. 

Freight forwarder, title to goods based on blll Issued to, 7.503. 
General obligations, 7.401 to 7.404. 
Genuineness, prima facie evidence, 1.202. 
Good faith, 

Delivery of goods, llablllty of bailee, 7.404. 
Sale of goods by carrier, 7.308. 

Goods, defined, erlmlnal offenses, 35.14. 
Guaranty, accuracy of descriptions, marks, etc., 7.301. 
Holder, diversion Instructions, 7.303. 
Indemnification, 

Rights of Issuer, 7.301. 
Seller's stoppage of delivery, expenses of bailee, 7 .5M. 

Indorsement, 7.501. 
Instructions, 

Change of shipping Instructions, effect, 7.504. 
Delivery of goods, 7.303. 

Irregularities, 7.401. 
Labels, description of goods, 7.301. 
Lien of carriers, 7.307. 

Enforcement, 7.308. 
Llmltntlon of damages, 7.300. 
Loss, lien of carrier, 7.307. 
Manner of Issuing, regulation, 35.15. 
Marks, description of goods, 7.301. 
Misdating, 7.301. 
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References are to Sections 

BILLS OF LADING-Continued 
:\llsdemeanors, failure or refusal to Issue, 35.16. 
1\llsdescrlptlon of goods, damages, 7.203, 7.301. 
Negligence, carrier, 7.309. 
Negotiability, 7.104. 
Negotiating fraudulent bill, 35.21. 
Negotiations, 7.501. 
Non-negotiable, 7.104. 
Non-receipt of goods, damages, 7.203, 7.301. 
Notice, 

Amendment of rules, 35.15. 
Lien of carrier, enforcement, 7.308. 

Numbering, sets, 7.304. 
Omissions, Implication, 7.105. 
Order bills, duplicates, 35.18. 
Overissue, duplicate bills, 7.402. 
Overseas shipment, 2.323. 

Duplicate bills, 35.18. 
Sets, 7.304. 

Packages of goods, Issuer to count, 7.301. 
Penalties. Fines and penalties, generally, ante. 
Preservation of goods, expenses, lien of carrier, 7.307. 
Prima facie evidence, 1.202. 
Reconsignment, 7.303. 
Refusal to lssue, 35.16. 
Reservation of Interest, 

Security Interest, 2.401. 
Seller, 2.505. 

Sales, this Index. 
Satisfaction, lien of carrier, 7 .308. 
Sets, 7.304. 

Overseas shipment, 2.323. 
Shipper's weight, bulk freight. 7.301. 
Substitute bills, 7.305. 
Tender, overseas shipment, sets, 2.323. 
Terminal charges, lien of carrier, 7.307. 
Terms, duties of railroad commission, 35.15. 
Through bills, 7.302. 
Transfer, 7.501. 
Validation, forms and terms, 35.15. 

BILLS OF SALE 
Fiduciary Security Transfers, generally, this Index. 

BLANI( INDORSEMENT 
Commercial paper, 3.204. 
Investment securities, 8.308. 

Transfer or pledge, 8.320. 

BLANI<S 
Bills of lading, filling In, 7.306. 
Commercial paper, filling, 3.115. 
Investment securities, filling, 8.206. 
Warehouse receipts, fllllng authority, 7.208. 

BOARDS AND COMMISSIONS 
Trusts nnd monopolies, evidence, 15.10. 

Hclnstatement of foreign corporations. 15.31. 

BOATS 
Sec Ships and Shipping, generally, this Index. 
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References are to Sections 

BONA FIDE PURCHASER 
Assignments for benefit of creditors, 23.09. 
Bills of lading, 7.501. 

Judicial process, lien, 7.602. 
Lien of carrier, sole to enforce, 7 .308. 

Bulk transfers, 6.110. 
Defined, Investment securities, 8.302. 

Application, 8.102. 
Holder In Due Course, generally, this Index. 
InvcMtment SccurltlcR, this Index. 
Resale by seller, 2.706. 
Seller, right to reclaim goods, 2.702. 
Title to goods, 2.403. 
Warehouse Receipts, this Index. 
'Vnrchouscmnn's lien, sole to enforce, 7.210. 

BONDS 
Assignee for creditors, 23.16. 

New assignee, 23.18. 
Bulk transfers, transferor as obligor of outstanding Issue, list of creditors, 6.104. 
Fiduciary Security Transfers, generally, this Index. 
I<'raudulcnt transfers, 24.02. 
Indemnity bond, Investment securities, adverse claims, 8.403. 
Investment securities, adverse claims, Indemnity bond, 8.403. 
Receipt Issued for goods stored under statute requiring, 7.201. 
'Varehouses and Warehousemen, this Index. 

BOOI< ENTRY 
Investment securities, transfer or pledge, central depository system, 8.820. 

BOOI{S AND PAPERS 
Commercial paper, dishonor, evidence, 3.510. 
Great seal, reproduction, 17.08. 

BOTTLES 
Container defined, deceptive trade practices, 17.01. 

BOXES 
Container defined, deceptive trade practices, 17.01. 

BOYCOTTS 
Conspiracy In restraint of trade defined, 15.03. 

BRANCH 
Defined, 1.201. 

BRANCH BANKS 
Bank Deposits and Collections, this Index. 
Defined, 1.201. 

BRANDS AND LABELS 
Changing, 17.28. 
Counterfeiting, 17.28. 
Mercbantablllty requirements, 2.814. 
Proprietary Marks, generally, this Index. 
Trademarks and Tradenames, generally, this Index. 

BREACH 
Waiver or renunciation of cl~m or right after breach, 1.107. 

BREACH OF CONTRACT 
Sales, this Index. 
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BREACH OF WARRANTY 
Bank deposits and collections, damages, 4.207. 
Sales, this Index. 

BROI<ERS 
Commercial paper, warranties, 3.417. 
Defined, 

Investment securities, 8.303. 
Application, 8.102. 

Inve!ltmcnt Securities, this Index. 

BULl< TRANSACTIONS 
Commercial paper, purchaser, status of bolder, 3.302. 

BULl< TRANSFERS 
Generally, 6.101 to 6.111. 

Actions, llmltatlon of actions, 6.111. 
Addresses, ll11t of cn•ditors, 8.104. 
Application of Iuw, 6.102. 
Appllcntlon of proceeds, 6.100. 
Assignment for benefit of creditors, 6.103. 
Auction sales, 6.108. 

·Credit for sums paid, 6.100. 
Exceptions, 6.104 et seq. 

Bankruptcy, 8.103. 
Bona fide purchaser, 6.110. 
Bonds, transferor a11 ohllgor of outstanding Issue, Jist of creditors, 6.104. 
Business address, transferor and tram1fel"l'C, notice to creditor!!, 6.107. 
Certified mall, 

Auction !!Ulc, notle~:•, 6.108. 
Notice to creditors, 6.107. 

Citation, 6.101. 
Concealed transfer, actions, 0.111. 
Confllct of laws, 1.105. 
Consideration, 

Notice to creditors, 6.107. 
Payment of debts, 6.106. 

Credit for sums paid, 6.100. 
Damages, auction sales, 6.108. 
Debentures, transferor ns obligor of outstanding Issue, list of creditors, 6.104. 
Defective title, subsequent transfers, 6.110. 
Definitions, 6.102. 
Delivery, notice to creditors, 6.107. 
Descriptions, property to be transferred, 6.107. 
Discovery, concealed transfer, 6.111. 
Disputed debts, 6.106. 
Enforcement of payment by debtors, 8.106. 
Equipment, substn'ntlnl transfer, 8.102. 
Exemptions from lnw, 6.103. 
Flllng claims by creditors, 6.107. 
Good faith, credit for sums paid, 6.109. . , 
Indenture trustee, outstnnding bonds or debentures, list of credlt(lrs, 6.104. 
Inspection, schedule of property and list of creditors, 6.104. 
Insufficient consideration, pro rata distribution, 6.106. 
Joint and several llablllty, auction sale, 6.108. 
Levies, limitations, 6.111. 
Limitation of actions, 6.111. 
List, 

Auctioneers, 6.108. 
Creditors, 6.104, 8.108. 

Location, property, notice to creditors, 6.107. 
Mall, notice to creditors, 6.107. 
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BULl( TRANSFERs-continued 
Mistakes, list of creditors, 6.104. . 
Names, transferor and transferee, notice to creditors, 6.107. · 
Notice, 

Auction 0.108. 
Creditors, 6.100, 6.107. 
Purchaser, 6.110. 

Oaths and affirmations, list of creditors, 0.104. 
Personal service, 

Auction sale notice, 6.108. 
Notice to creditors, 0.107. 
Protection of creditors, 6.109. 
Publication, 0.103. 

Pro rata distribution, 6.106. 
Proceeds, application, 6.100. 
Protection or creditors, 0.100. 
Public officers, sales, application of law, 6.103. 
Publication, notices, 6.103. 
Purchaser for value In good fait11, 6.110. 
Registered mall, 

Auction sale, notice, 0.108. 
Notice to creditors, 6.107. 

Schedule of property, 0.104. 
Address for Inspection, 6.107. 
Auctioneers, 6.108. 

Secured transactions, fUII. 
Transferee, subordination of rights, 9.301. 

Security Interest, exception, 6.103. 
Service, 

Auction sale, notice, 6.108. 
Notice to creditors, 0.107. 

Signature, llst of creditors, 6.104. 
Subsequent transfers, 6.110. 
Time, payment of debts, 0.100. 
Trustees, 

Bankruptcy, 6.103. 
Indenture trustee, list of creditors, 6.104. 

Undivided shares, Identified bulk fungible goods, 2.105. 

BURDEN OF ESTABLISHING A FACT 
Defined, 1;201. 

BURDEN OF PROOF 
Bank deposits and collections, 

Damages, payment after stop payment order, 4.403. 
Reasonable time, 4.202. 

Commercial paper, 
Incomplete Instruments, 3.115. 
Signatures, 3.807. 

Defect. Investment securities, 8.105. 
Defined, 1.201. · 
Holder ln due course, 3.807. 
Investment securities, signature, 8.105. 
Lack of good faith, 1.208. 
Nonconformance of goods, 2.607. 
Reasonable time, bank collections, 4.202. 
Signatures, · · 

Commercial paper, 3.307. 
Investment securities, 8.105. 

BUSINESS ADDRESS 
Bulk .transfer, transferor and transferee, notice to creditors, 6.107. 
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INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

BUSINESS RECORDS 
Commerlcal paper, dishonor, 3.510. 

BUSINESS TRUSTS 
Organization, defined, 1.201. 

BUYER 
See Sales, this Index. 

BUYER IN ORDINARY COURSE OF BUSINESS 
Defined, 1.201. 

BUYING 
Defined, 1.201. 

BY-LAWS 
Investment securities, notice, 8.402. 

c.&F. 
Defined, sales act, 2.320. 
Price basis, 2.321. 

CABLE 
Telegram, defined, 1.201. 

CALLS 
Investment securities, 

Registered owner, liability, 8.207. 
Revoked, 8.203. 

CANCELLATION 
Commercial paper, 

Discharge, 3.605. 
Indorsement, reissue, 3.208. 

Defined, sales net, 2.106. 
Application, 2.103. 

Investment securities, contract In accordance with terms, 8.202. 
Letters of credit, beneficiary's rights, 5.115. 
Sales, this Index. 
Trademarks and Tradenames, this Index. 

CAPACITY TO CONTRACT 
Commercial paper, prior parties, accommodation party, warranty, 3.415. 

CAPTIONS 
Section captions part of law, 1.109. 

CARLOAD 
Commercial unit, defined, sales net, 2.105. 

CARRIERS 
Bills of Lading, generally, this Index. 

CASH 
Commercial paper, order of cash, bearer Instrument, 8.111. 

CASH SALE 
Buyer in ordinary course of business, defined, 1.201. 
Title to goods, 2.403. 

CASHIER'S CHECI< 
Bank deposits and collections, settlement of Item, 4.211. 

CASI<S 
Container defined, deceptive trade practices, 17.01. 

CASUALTY 
Identified goods sold, option of buyer, 2.618. 
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INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

CENTRAL DEPOSITARY SYSTEM 
Investment securities, transfer or pledge within, 8.320. 

CERTAINTY 
Commercial Paper, this Index. 
Sale contract, 2.204. 

CERTIFICATE OF AUTHORITY 
Public utllltles, forfeiture, Injuring competition, 15.05. 

CERTIFICATE OF DEPOSIT 
Cause of action, accrual upon demand, 3.122. 
Defined, commercial paper, 3.104. 

Application, 3.102. 
Bank deposits and collections, 4.104. 

CERTIFICATES 
Commercial paper, protest, 3.50D. 
Evidence, trademarks and tradenames, registration, 16.15. 
Investment securities, fiduciary's Indorsement, 8.402. 
Prima fncle evidence, third party documents, 1.202. 
Trademarks and Tradenames, this Index. 

CERTIFICATES OF TITLE 
Secured transactions, 

Condition of perfection, 0.103. 
l!'lllng requirements, 0.802. 

CERTIFICATION 
Defined, commercial paper, 3.411. 

Application, 3.102. 
Bank deposits and collections, 4.104. 

CERTIFIED CHECI<S 
Bank deposits and collections, settlement of Item, 4.211. 
Drawer and prior lndorsers, discharge, 3.411. 
Time for presenting, 4.404. 

CERTIFIED MAIL 
Bulk transfers, 

Auction sale, notice, 6.108. 
Notice to creditors, 6.107. 

Investment securities, Inquiry Into adverse claim, 8.403. 

CHAIN OF TITLE 
Commercial paper, Indorsements; 3.415. 

CHANGE OF NAME 
Utilities, security Instruments, 35.06. 

CHANGE OF POSITION 
Contract for sale, reliance on waiver of terms, 2.200. 

CHARGE BACI( 
Bank deposits and collections, 4.212. 
Letters of credit, rejection of documents, 5.114. 

CHARGES 
See Rates and Charges, generally, this Index. 

CHARTERS 
Public utilities, Injuring competition, forfeiture, 15.01). 
Trusts and Monopolies, this Index. · 

CHATTEL MORTGAGES 
Secured Transactions, generally, this Index. 
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INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

CHATTEL PAPER 
Defined, secured transactions, 9.105. 
Purchase, 0.308. 
Secured transaction, applicability of law, 0.102. 
Security Interest, defined, 1.201. 

CHATTEL TRUST 
Secured transaction, applicability of law, 0.102. 

CHECI(S 
Commercial Paper, this Index. 
Defined, commcrcinl paper, 3.104. 

Appllcntlon, 3.102. 
Bank deposits nnd collections, 4.104. 
Sales net, 2.103. 
'Secured transactions, 9.105. 

CHILDREN AND MINORS 
Commercial paper, 

Holdl'r In due course, 3.305. 
Rescission of n!'gotlatlon, 3.207. 

Holders In due course, defenses, 3.305. 
Negotiation of Instrument, rescission, 3.207. 

C. I. F. 
Bills of lndlng, provision, 2.323. 
Defined, sales net, 2.320. 
Price settlement, 2.321. 
Sales, this Index. 

CITIES, TOWNS AND VILLAGES 
Cont of arms, flags or lnslgnln, tradcmarkR, registration, 10.08. 

CLAIMS 
Adverse claims, 

Dc•flned, Investment securities, 8.301. 
Application, 8.102. 

Documents of title, 7.003. 
Investment Securities, this Index. 

Bills of lading, provisions, 7.309. 
Commercial code, waiver, 1.107. 
Commercial Paper, this Index. 
Letters of credit, rellnqulslunent, 5.110. 
Preferred claims, bank deposits and collections, 4.214. 
Sales, adjustment, 2.515. 
Warehouse receipts, provisions, 7.204. 

CLASSIFICATION 
Documents of title, application of lnw, 7.103. 

CLEARING CORPORATION 
Deflnccl, Investment securities, 8.102. 
Investment securities, 

D!'llvery, entries on books, 8.313. 
Transfer or pledge, 8.320. 

CLEARING HOUSE 
Bank Deposits and Collections, this Index. 
Commercial paper, presentment, 3.504. 
Defined, bank deposits and collections, 4.104. 

Application, commercial paper, 3.102. 
Provisional settlement for Item through, 4.213. 
RC'turn. Item received througll, 4.301. 
Rules, varying by agreement, 4.103. 

1802 



INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

COAL 
WltnC!!ses, enforcing conservation, 15.15. 

COAT OF ARMS 
Trademarks, registration, 16.08. 

C. 0. D. 
Inspection of goods, 2.513. 

COERCION 
Commcrelnl Code, supplementary, 1.103. 
Documents of title, title and rlghts, 1.502. 
Holdct• in due course, defenses, 3.305. 
Negotiation of Instrument, rescission, 3.207. 

COLLATERAL 
Additional collateral required at wlll, 1.208. 
Assignments for benefit of creditors, estimate of value, 23.20. 
Defined, secured transactions, 0.105. 
Impairment, commercial paper, 3.(100. 
Secured Transactions, this Index. 
Terms affecting negotiability, commercial paper, 3.112. 

COLLECTING BANI< 
Sec Bank Deposits nnd Collections, this Index. 

COLLECTIONS 
Bnnk Deposits and Collections, generally, this Index. 

COMMERCIAL PAPER 
Generally, 3.101 to 3.805. 

Acceleration, 
Notice to purchaser, Instrument overdue, 3.304. 
t•ayment of Instrument, 3.100. 
Separate agreement, unconditional promise or order, 3.105. 
Time for presentment, 3;503. 

Acceptance, 
Certlfieatlon of check, 3.411. 
Date, l10ldcr supplying In good faitJ1, 8.410. 
Deferred, 3.506. 
Deflne11, 3.410. 

Application, 3.102. 
Dishonor, 3.507. 
Finality, 3.418. 
Llablllty, 3.409. 
Payable at bank, 3,121. 
Set of drafts, single part of draft, 3.801. 
Time, 3.506. 
Time operative, 3.410. 
Variance, 3.412, 
Warranties, 3.417. 
Written on draft, 3.410. 

Acceptor, llnbllltles, 3.413. 
Accommodation parties, 3.415. 

Defense, notice to purchaser, 3.304. 
Defined, 8.415. 

Application, 3.102. 
l~xtcnslon of Instrument, consent binding, 3.118. 
Notice or claim or defense, 3.304. 
!•resumption, 3.410. 
Warranty, 3,415. 

Accord and satisfaction, terms not affecting negotiability, 3.112. 
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INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

COMMERCIAL PAPER-continued 
Account, defined, 

Appllcatlon, 3.102. 
Bank deposits and collections, 4.104. 

Account to be debited, eftect, 3.105. 
Accrual, cause of action, 8.122. 
Actions, 

Accrual of cause, 3.122. 
Holder, 3.301. 
Impalnnent of recourse or collateral, 3.606. 
Indorsement of transferor, specific perfonnance, 3.201. 
Interest, costs and attorneys' fees, discharge from llablllty, 8.604. 
Lost, destroyed or stolen Instruments, 3.804. 
Notice, third party, 8.803. 
Underlying obllgatlon, 3.802. 

Admissions, 
Payee, existence and capacity, 8.413. 
Signatures, 3.307. 

Agents, 
Conversion of instrument, 3.419. 
Descriptive words, 3.117. 
Notice of dishonor, 3.508. 
Signatures, 8.403. 
Warranties, 8.417. 

Alterations, 3.407. 
Acceptance, supplying date In good faith, 3.410. 
Accommodation party, warranty, 8.415. 
Blank Indorsement, 3.204. 
Defined, 3.407. 

Appllcation, 3.102. 
Negllgence, 3.406. 
Notice of claim or defense, 8.304. 
Warranties, 8.417. 

Alternative payments, two or more payees, 8.102, 8.110, 3.116. 
Ambiguous tenns, 8.118. 
Antecedent claim, taking for value, 3.303. 
Antecedent obllgatlon, consideration, 3.408. 

Antedating, 3.114. 
Notice of claim or defense, 8.804. 

Appllcatlon of law, 8.108, 8.805. 
Assignment of fund, check or draft, 3.400. 
Associations, 

Payable to order, 8.110. 
· Payment limited, lU05. 

Assumed name, signature, 3.401. 
Attorney fees, 

Discharge from llablllty, 3.604. 
Sum certain, 3.106. 

Bank deposits and collection, application, 8.103, 4.102. 
Banking day, defined, 

Application, 3.102. 
Bank deposits and collections, 4.104. 

Bearer Instrument, 3.111. 
Antedating or postdating, 8.114. 
Blank Indorsement, 3.204. 
Negotlabll1ty, 3.104. 
Negotiated by delivery, 3.202. 
Payable to order, 3.110. 

Bills of Lading, generally, this Index. 
Blank Indorsement, 8.204. 
Blanks, fllllng, 3.115 
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INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

COMMERCIAL PAPER-continued 
Book records, dishonor, evidence, 3.510. 
Breach of duty, 

Notice to purchaser, 3.304. 
Rescission, 3.207. 

Brokers, warranties, 3.417. 
Bulk transactions, status of holder, 3.302. 
Burden of proof, 

Incomplete Instrument, 3.115. 
Signatures, 3.307. 

Cancellation, 
Discharge, 3.605. 
Indorsement, reissue, 3.208. 

Capacity to contract, prior parties, accommodation party, warranty, 3.415. 
Capacity to Indorse, admission, 3.413. 
Cash or order of cash, bearer Instrument, 3.111. 
Cause of action, accrual, 3.122. 
Certainty, 3.104, lUIS. 

Ambiguous terms, 3.118. 
Papers signed while incomplete, 3.11G. 
Signature, 3.402. 
Sum certain In money, 3.106, 3.107. 

Unconditional promise or ·order to pay, 3.104. 
Time of payment, 3.100. 

Certificate of deposit, 
Defined, 3.104. 

Application, 3.102. 
Negotiable or nonnegotiable, 3.104. 

Certificates, protest, 3.509. 
Certification, defined, 3.411. 

Application, 3.102. 
Certification of ch!!ck, ncccptnncc, 3.411. 
Certified cbccks, drawer and prior lndorsers, discharge, 3.411. 
Chain of title, Indorsements, 3.415. 
Checks, 

Acceptance, 
Certification, 3.411. 
Definition and operation, 3.410. 
Varying Instrument, 3.412. 

Ambiguous terms, 3.118. 
Assignment of funds, 3.409. 
Certification, acceptance, 3.411. 
Defined, 3.104. 

Application, 3.102. 
Bank deposits and collections, 4.104. 
Sales net, 2.103. 
Secured transactions, 9.105. 

Demand instrument, taking after more than reasonable length of time, 3.304. 
International sight draft, l!!tter of advice, 3.701. 
Negotiable or nonnegotiable, 3.104. 

Terms affecting, 3.112. 
Other obligation, extension of time as to discharge of surety, 3.802. 
Payment by financing agency, 2.G06. 
Presentment, six months after date, 4.404. 
Remitting bank, 4.211. 
Sales, this Index. 
Secured transactions, cash proceeds, 0.306. 
Sets of drafts, 3.801. 
Tender under sales net, 2.511. 
Title to good1.1, dell very In exchange for check Inter dishonored, 2.403. 
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INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

COMMERCIAL PAPER-Continued 
Children and minors, 

Hcsclsslon, 3.207. 
Rights of holder In due course, 3.305. 

Citation, 3.101. 
Claims, 

Burden of proof, 3.307. 
Holder, 3.306. 
Holder In due course, 3.305. 
Knowledge, 3.603. 
Lost, destroyed or stolen Instruments, 3.804. 
Notice to purchaser, 3.304. 
Warranties, 3.417. 

Clearing house, 
Defined, 

Application, 3.102. 
Bank deposits In collections, 4.104. 

Presentment through, 3.504. 
Collateral, 

Impairment, 3.606. 
Negotlablllty, 3.112. 

Collecting bank, 3.120. 
Defined, 

Application, 3.102. 
Bank deposits and collections, 4.105. 

Collection costs, sum certain, 3.106. 
Collection guaranteed, 3.416. 
Condition precedent, defense of nonperformance, 3.306. 
Conditions, 

Indorsement, 3.202. 
Promise or order, unconditional, 3.104, 3.105. 
Restrictive Indorsements, 3.205, 3.200. 

Confession of judgment, negotlablllty, 3.112. 
Consideration, 

Defense against holder, 3.306. 
Fallure of consideration, defense, 3.408. 
Letters of credit, 5.105. 
Omission of statement, 3.112. 
Stating, 3.105. 

Constructive condition, 3.105. 
Constructive trusts, rescission of negotiation, 3.207. 
Consul, certificate of dishonor, 3.600. 
Conversion, 3.419. 
Corporation, ultra vires, rescission, 3.207. 
Costs, 

Collection, sum certain, 3.106. 
Protested draft, 35.39. 
Tender of payment, discharge from subsequent llablllty, 8.604. 

CrlmlnalllablUty, endorsement, 3.405. 
Currency, payable In money, 3.107. · 
Current funds, payable from, 3.107. 
Custom and usage, time for presentment, 8.503. 
Customer, defined, 

Appllcatlon, 8.102. 
Bank deposits and collections, 4.104. 

Damages, 
Converted Instrument, 3.419. 
Protested draft, Sl!.89. 

Date, 8.114. 
Time of payment, 3.109. 

Dead party, notice of dishonor, 8.508. 
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INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

COMMERCIAL PAPER-Continued 
Death of signer, effectiveness of signature, 3.307. 
Defects, notice to purchaser, 3.304. 
Defenses, 

Failure of consideration, 3.300, 3.408. 
Holder, 3.300. 
Holder In due course, 3.305. 
Notice to purchaser, 3.304. 
Signatures admitted or established, 3.307. 
Warranties on transfer, 3.417. 

Deferred acceptance, 3.506. 
Deflnlt~ time, 

Defined, 3.100. 
Appllcatlon, 3.102. 

Negotiability, 3.104. 
Payment, 3.109. 

Definitions, 3.102. 
Acceptance, 3.410. 
Definite time, payment, 3.100. 
Dishonor, 3.507. 
Holder In due course, 3.302. 
Letters of advice, International sight draft, 3.701. 
Negotiation, 3.202. 
Payable on demand, 3.108. 

Delay In presentment, 3.511. 
Delivery, 

Defense against bolder, 3.306. 
Negotiation, 3.202. 

Demand, notice of dishonor, 3.122. 
Demand Instrument, 

Accrual of cause of action, 3.122. 
Negotiability, 3.104. 
Payment on demand, 3.108. 

Depository bank, defined, 
Application, 3.102. 
Bank deposits and collections, 4.105. 

Description, payable to named person, 3.117. 
Description of payee, 3.117. 
Destroyed Instruments, 3.804. 
Dlscbarge, 3.001 to 3.000. 

Accommodation party, 3.41[). 
Alteration, 3.407. 
Cancellation, 3.005. 
Certification of check, 3.411. 
Drafts In a set, 3.801. 
Effect on holder In due course, 3.305. 
Holder In due course, 3.002. 
Impnlrment of rights, 3.000. 
Indorsees, cancellation of Indorsement, 8.208. , 
Insolvency proceedings, holder fn due course, defenses, 3.305. 
Intervening parties, reacquisition by prior party, 3.208. 
Notice of claim or defense, 3.804. 
Notice of dishonor, delay, ~.1502. 
Obligation, 3.802. 
Payment, 3.003. 
Presentment, delay, 3.1502. 
Protest, delay, 3.1502. 
Renunciation, 3.005. 
Rights of a holder, 3.801. 
Satisfaction, 3,003. 
Tender of payment, 3.604. 
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INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

COMMERCIAL PAPER-continued 
Discharge-continued 

Two or more payees, 3.116. 
Unexcused delay, presentment or notice of dishonor, 3.502. 
Variance of draft, 3.412. 

Disclaimer of llnblllty, 
Indorsements, effect, 3.202. 
Maker, drawing without recourse, 3.413. 

Discount, sum certain, 3.106. 
Dishonor, 3.507. 

Actions, accrual, 3.122. 
Defined, 3.507. 

Application, 3.102. 
Discharge of obligation, 3.802. 
Drafts, acceptance which varies draft, 3.412. 
Drawer, liability, 3.413. 
Indorscrs, liability, 3.414. 
Letter of credit, sales net, 2.32ri. 
Liability of guarantor, 3.416. 
Notice of dishonor, generally, post. 
Presumption, 3.510. 
Protest, time, 3.501. 
Underlying obligations, effect, 3.802. 
Variance of draft, 3.412. 

Documentary draft, 
Defined, 

Application, 3.102. 
Bank deposits In collection, 4.104. 

Presentment, 5.110. 
Documents of Title, generally, this Index. 
Draft, 

Checks, generally, ante. 
Damages, protested draft, 35.30. 
Detined, 3.104. 

Application, 3.102. 
Sales net, 2.103. 

Drawer, liabilities, 3.413. 
Duress, 

Defense against holder In due course, 3.305. 
Rescission, 3.207. 

Emergencies, delay In presentment, etc., 3.511. 
Endorsements. Indorsements, generally, post. 
Entries In records and books, evidence of dishonor, 3.ri10. 
Equity, action, definition, 1.201. 
Estates, 

Holder In due course, acquisition of Instruments In taking over estate, 3.302. 
Instruments payable to the order of estate, validity, 3.110. 
Notice of dishonor, 3.508. 
Payment limited to estates, conditional order, 3.105. 

Evidence, 
Accommodation, 3.415. 
Dishonor, 3.510. 
Signature ot authorized representative, establishment, 3.403. 

Exchange, sum certain, 3.106. 
Excuse, 

Presentment, 3.511. 
Protest or notice of dishonor, 3.511. 

Executors and administrators, 
Description of payee, 3.117. 
Holder In due course, 3.302. 
Notice of dishonor, 3.508. 
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INDEX-BUSINESS AND COMMERCE CODE 
Roforonces are to Sections 

COMMERCIAL PAPER-continued 
Executor"' and administrators-Continued 

Payable to order, 3.110. 
Promise or order unconditional, 3.105. 

Executory promise, notice to purchaser, 3.304. 
Exhibition of fnstntment, presentment, 8.505. 
Extension of payment, 3.118. 
Extension of time of payment, 

Acceptance of check, effect, 3.802. 
Definite time, 3.100. 

Failure of consideration, defense, 3.408. 
Fiduciary, 

Descriptive words, 3.117. 
Notice to purchaser, 3.304. 

Figures, rules of construction, 3.118. 
Filling blanks, Incompleteness, 3.115. 
Finality, paym!'nt or acceptance, 3.418. 
Financial Information, promise to furnish, negotiability, 8.112. 
Foreign currency, sum certain, 3.107. 
Foreign nation, necessity of protest, 3.501. 
Forgery, 

Conversion, 3.410. 
Notice of claim or defense, 3.304. 

Forms, 3.104. 
Fraud, 

Alteration, 3.407. 
Defense against holder In due course, 8.305. 
Rescission, 3.207. 
Transferee, 3.201. 

Funds. check or draft ns assignment, 3.400. 
Genuineness. of signatures, accommodation party, warranty, 3.415. 
Good faith, holder In due course, taking of Instrument, necessity, 3.802. 
Government, Issuance, effect, 3.105. 
Guarantor, 3.416. 
Guaranty, negotiation, effect, 3.202. 
Handwritten terms, 

Bearer Instrument, 3.110. 
Controlling, 3.118. 

Holder, 
Actions, burden' of proof, 8.807. 
Effect of restrictive Indorsement, 8.206. 
Notice to purchaser, elahn or defense, 8.804. 
Rights, 8.301, 8.806, 8.507. 
Taking for value, 8.803. 

Holder In due course, 8.802. 
Acceptance, finality, 8.418. 
Accommodation party, liability, 8.415. 
Alteration, defense, 8.406, 8.407. 
Burden of proof, 8.807. 
Defined, 3.802. 

Application, 3.102. 
Discharge, 8.602. 

Indorsee, cnncellntlon of Jndorsement, 8.208. 
Drafts In a set, 8.801. 
Failure of consideration, defense, 8.408. 
Instruments not payable to order or to bearer, 3.805. 
Notice, claim or defense, 8.804. 
Payment, finality, 8.418. 
Rescission of negotiation, 8.207. 
Restrictive Indorsement, 8.206. 
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INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

COMMERCIAL PAPER-continued 
Holder In due course-Continued 

Rights, 3.305. 
Person not a holder In due course, 3.300. 

Secured transactions, 0.206. 
Priorities, 0.300. 

Separate written agreement, 3.110. 
Taking for value, 3.303. 
Unauthorized signatures, 

Defense, 3.406. 
Llablllty, 3.404. 

Hours, time of presentment, 3.503. 
Identification, 

Order to pay, 3.102. 
Protest, Identification of Instrument, 3.500. 

Identification of person, presentment, 3.505. 
Illegal terms, valhlatlon, 3.106, 3.112. 
Illegal transaction, rescission, 3.207. 
Impairment of rights, discharge, 3.606. 
Implied condition, promise or order, 3.105. 
Imposters, Indorsement, 3.405. 
Incapacity, defense, against holder In due course, 3.305. 
Incompetents, 

Burden of establishing signatures and defenses, 3.307. 
Notice of dishonor, 3.508. 

Incomplete Instruments, 3.1lri. 
Acceptance, 3.410. 
Acceptor, liability, 3.413. 
Alteration, 3.407. 
1\laker, liability, 3.413. 
Notice of claim or defense, 3.3()4.. 

Indemnification, lost or destroyed Instrument, expem~es of defendant, 3.8()4.. 
Index of definitions, 3.102. 
Indorsements, 

Actions against Indorser, time of accrual, 3.122. 
Blank, 3.2()4.. 
Cancellation, reissue, 3.208. 
Certification, discharge, 3.411. 
Criminal liability, 3.405. 
Defenses of one not a holder In due course, 3.306. 
Discharge, 3.412. 

Unexcused delay, presentment or notice of dishonor, 3.1i02. 
Drafts In n set, 3.801. 
Effect, 3.202. 
Imposter, 3.405. 
Liability, 3.414. 
l\llsspeUed name, 3.203. 
Negotiability, terms affecting, 3.112. 
Negotiation, 3.201, 3.202. 
Notice, accommodation, 3.415. 
Notice of dishonor, 3.501. 
Presentment necessary, 3.501. 
Restrictive, 3.205. 

Conversion, 3.410. 
Defense against holder, 3.306. 
Defined, 3.205. 

Application, 3.102. 
Effect, 3.200. 
Payment or satisfaction, 3.603. 

Right of transferee, 3.201. 
Signatures, 3.402. 
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INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

COMMERCIAL PAPER-continued 
Indorsements-Continued 

Special, 3.204. 
Transferee's rights, 3.201. 
Warranties, 3.417. 
Without recourse, 3.414. 
Wrong name, 3.203. 

Insolvency, 
Accommodation party, warranty, 3.415. 
Collection guarantc(!d, liability, 3.416. 
Defense against holder in due course, 3.305. 
Notice of dlsl1onor, 3.1i08. 
Warranties, 3.417. 

Installments, sum certain, 3.106. 
Instrument, defined, 3.102. 
Interest, 

Accrual of cause of action, 3.122. 
Ambiguous terms, 3.118. 
Payment, default, purcl1ases, notice of defenses, 3.304. 
Protested draft, 35.39. 
Sum certain, 3.106. 
Tender of payment, dlscl1arge of parties, 3.604. 

Intermediary bank, 
Conversion, llnblllty, 3.410. 
Dcfln(!d, 

Applleatlon, 3.102. 
Bank deposits and collections, 4.105. 

International sight draft, letter of advice, 3.701. 
Investment Securities, g(!nerally, this Index. 
Issue, lleflned, 3.102. 
lt(!m defined, 

Application, 3.102. 
Bank d(!poslts and collections, 4.104. 

Joint liability, 3.118. 
Joint pa;v(!cs, 3.110. 
Joint payment, two or more pay(!CS, 3.102. 
Judgments and d(!crccs, confession, things affecting negotlablllty, 8.112. 
Judicial sales, purchase of instrument, holder in due course, 3.302. 
Lnrc(!ny, 

Defense against holder, 3.306. 
Payment, rlgl1ts of holder, 3.003. 
Recovery on stolen instrument, 3.804. 

Letter of allvlce, International slgbt draft, 3.701. 
Letters of Credit, generally, tills index. 
Liens, taking for value, 3.303. 
Limitation, words of, effect on Indorsement, 3.202. 
Limitation of actions, 3.122. 
Limited lntcr(!st, purcbns(!r ns holder In due course, 3.302. 
Lost instruments, 3,804. 
Mall, presentment, 3.504. 
Maker, llabllltl(!s, 3.413. 
Mark In Ueu of signature, 8.401. 
Mat(!rial alteration, 

De!Jnftlon, 8.40?". 
Incomplete Instrument, 8.115. 

Maturity, 
CanS(! of action, accrual, 3.122, 
Indorsement after mnturJty, llabllltles of lndors(!r, 3.501. 

1\Icdlum of exchange, money, 3.107. 
Mentally deficient and mentally 111 persons; holder in duo. course, defense,· 3.305. 
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References are to Sections 

COMMERCIAL PAPER-Continued 
Midnight deadline, defined, 

Application, 3.102. 
Bank deposits and collections, 4.104. 

Misspelled name, Indorsement, 3.203. 
Mistake, 

Rescission, 3.207. 
Wrong or misspelled name of payee, 8.203. 

Modification of terms, 3.119. 
Money, 

Exception, 3.103. 
Payable In, 3.107. 

Multiple payees, 3.116. 
Names, 

Misspelled, 3.203. 
Signature, liabilities, 3.401. 

Negligence, 
Alteration, 3.406. 
Unauthorized signature, 3.406. 

Negotiable or nonnegotiable note, 3.104. 
Negotiation, 3.202. 

Defined, 3.202. 
Application, 3.102. 

Notaries public, certification of protests, 3.509. 
Note, defined. 3.104. 

Application, 3.102. 
Notice, 

Patent right, 35.40. 
Purchaser, claim or defense, 3.804. 
Restrictive Indorsement, 3.206. 
Third party, obligation, 3.803. 

Notice of dishonor, 3.501 to 3.511. 
Defined, 3.508. 

Application, 3.102. 
Delay excused, 3.511. 
Demand, 3.122. 
Drawer, liability, 3.418. 
Indorscrs, Uablllty, 8.414. 
Presumption, 3.510. 
Protest, generally, post. 
Unexcused delay, discharge, 3.502. 
Waiver, 3.511. 
Words of guaranty, 3.416. 

Obligation, 
Discharge, 3.802. 
Notice to third party, 3.803. 

Office, Instruments payable to, 3.110. 
Officers, 

Instruments payable to, 8.110, 8.117. 
Signatures, 3.408. 

Omissions not affecting negotiablllty, 3.112. 
On demand, defined, 3.108. 

Application, 8.102. 
Order, 

Defined, 3.102. 
Foreign currency, sum certain, 3.107 
LiabUity, lndorscrs, 3.414. 
Negotiablllty, 3.104. 
Payment, 8.110. 
Unconditional, 3.105. 

Negotiability, 3.104. 
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References aro to Sootlons 

COMMERCIAL PAPER-continued 
Organization, notice, claim or defense, 3.304. 
Out of state draft, damages on protest, 35.39. 
Overdue, 

Acceptance, 3.410. 
Notice or claim or defense, 3.304. 

Parol evidence, accommodation party, 3.415. 
Part payment, receipts, rights of party on presentment, 3.505. 
Partial assignment, 3.202. 
Partnership, 

Notice of dishonor, 3.508. 
Payable to order, 3.110. 
Payment from assets, 3.105. 

Patent rlgllts, purcl18se, 35.40. 
Payable nt bank, 3.121. 

Presentment, necessity, 3.501. 
Payable at definite time, 3.109. 
Payable In money, 3.107. 
Payable on demand, 3.108. 

Negotiability, 3.104. 
Payable through bank, 3.120. 
Payable to bearer, 3.111. 

Negotiability, 3.104. 
Payable to named person, description, 3.117. 
Payable to order, 3.110. 

Negotlablllty, 3.104. 
Payee, 

Dearer Instrument, 3.111. 
Existence, admission, 3.413. 
Holder In due course, 3.302. 
Identification, 3.102. 
Two or more persons, 3.102, 8.116. 

Payment, 
Antedating or postdating, 8.114. 
Dlscl1argc, 8.003. 
Dishonor, 3.507. 
Drafts In n set, 8.801. 
Finality, 3.418. 
Guaranteed, 8.410. 
Note, payable at bank, 3.121. 
On demand, defined, 8.108. 
Payable througll bank, 3.120. 
Tender, discharge, 3.604. 
Time, 3.500. 

Demand Instrument, 8.108. 
Payor bank, defined, 

Application, 3.102. 
Bank deposits and collections, 4.105. 

Post!latlng, 3.114. 
Notice of claim or defense, 3.~04. 

Postponement of acceptance, 3.500. 
Prepayment, separate agreement, unconditional promise or order, 8.105. 
Presentment, 3.501 to 8.511. 

Acceptance deferred, 8.1)00. 
Collecting bank, designation, 8.120. 
Delay excused, 8.511. 
Defined, 8.504. 

Application, 3.102, 
Demand Instrument, 8.108. 
Dlscl1arge of obligation, 3.802. 
Dishonor, 8.507. 
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References are to Sections 

COMMERCIAL PAPER-Continued 
Presentment-continued 

Documentary draft, 5.110. 
Exhibition of Instrument, 3.505. 
Identification, 3.505. 
Method of making, 3.504. 
Persons to whom made, 3.504. 
Rights of parties, 3.505. 
Saturday, 3.503. 
Six montbs after date, 4.404. 
Time, 3.503. 
Unexcused delay, discharge, 3.502. 
Waiver, 3.511. 
Warranties, 3.417. 
Words of guaranty, 3.416. 

Presumptions, 
Checks, reasonable time tor payment, 3.304, 3.503. 
Conversion of lnstnJment, 3.411J. 
Date of Instrument, 3.114. 
Dishonor or notice of cllshonor, 3.510. 
Genuineness of signature, 3.307. 
Order of liability of lndorsers, 3.414. 
Ownership of transferee, 3.201. 
Signature as accommodation, 3.416. 

Printed terms, 3.118. 
Hand written terms control, 3.118. 

Prior party, reacquisition, 3.208. 
Process, taking under, status of holder, 3.302. 
Promises, 

Defined, 3.102. 
Foreign currency, sum certain, 3.107. 
Unconditional, 3.105. 

Negotiablllty, 3.104. 
Protest, 3.501 to 3.511. 

Damages, draft, 35.30. 
Defined, 3.500. 

Application, 3.102. 
Delay, 

Discharge, 3.502. 
Excused, 3.511. 

Indorsers, Unblllty, 3.414. 
Out of state draft, damages, 35.30. 
Waiver, 3.511. 
Words of guaranty, 3.•110. 

Purchaser's rlgbts, 3.300. 
Ratification, unauthorized signature, 3.404. 
Reacquisition by prior party, 3.208. 
Receipt, rights of party on presentment, 3.505. 
Recording, notice to purchaser, 3.304. 
Records, bank records, evidence, admlsslblllty, 3.1Sl.O. 
Recourse, Impairment, 3.000. 
Renunciation, 

DlsciJnrge, 3.005. 
Rights of lJolder, 3.605. 

Requirement for negotiability, 3.104. 
Reservation of rights, 3.006. 
Restrictive Indorsements. Indorsements, ante. 
Rules of construction, 3.118. 
Satisfaction, discharge, 3.603. 
Saturday, presentment, 3.503. 
Scope of article, limitations, 8.103. 
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References are to Sections 

COMMERCIAL PAPER-continued 
Seal, 3.113. 
Secondary parties, 

Defined, 3.102. 
Discharge, unexcused delay, 3.502. 
I~xtenslon, consent, 3.118. 
Presentment necessary to charge, 3.501. 

Sccun•d Transactions, generally, this Index. 
Security, statement In Instrument, 3.105. 
Security Interest, 

Taking for value, 3.303. 
Transfer, 3.201. 

Separate agreement, 
Notice of claim or defense, 3.304. 
Prepayment or acceleration, unconditional promise or order, 3.105. 

Separate written agreement, 3.110. 
Sets, !lrafts, 3.801. 
Sight, payable at, demand Instrument, 3.108. 
Signatures, 

Acceptance, 3.410. 
Accommodation party, 3.415. 

Warranty, 3.415. 
Agent, 3.403. 
Assumed names, 3.401. 
Burden of proof, 3.307. 
Collection guaranteed, 3.416. 
Defined, 3.401. 

Application, 3.102. 
Imposters using name of payee, 3.405. 
Incomplete Instruments, 3.115. 
Indorsement, 3.402. 
Liability, 3.401. 
lfark, 3.401. 
Negotiability, 3.104. 
Payment guaranteed, 3.416. 
Unauthorized, 3.404. 

Negligence, 3.406. 
Warranties, 3.417. 

Six months after date, presentment, 4.404. 
Special Indorsement, 3.204. 
Statute of frauds, guaranteed payment, 3.416. 
Stolen Instruments, 3.804. 
Successive payees, 3.102. 
Sum certain, 3.106. 

Foreign currency, 3.107. 
Unconditional promise or order to pay, 3.104. 

Taking for value, 3.303. 
Tender of payment, discharge, 3.604. 
Terms modified by other writings, 3.110. 
Terms not affecting negotiability, 3.112. 
Third party, . 

Irrevocable commitment to, taking for value, 8.803. · 
Notice of breach, 3.803. 

Tlmt>, 
Acceptance, 3.506. 
Notice of claim or defense, purchlliiCr, 3.304. 
Notice of dishonor, 3.508. 
Payable at deflnlto time. 3.100. 
Payment, 3.rmo. 

Demand Instrument, 3.108. 
Presentment, 3.503. 
Protest, 8.500. 
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References are to Sections 

COMMERCIAL PAPER-Continued 
Time Instrument, accrual of cause of action, 3.122. 
Title, warranties on transfer, 3.417. 
Trade name, signature, 3.401. 
Transfer, 3.201. 

Application of article, 3.805. 
Warranties, 3.417. 

Transfe'!'ee, restrictive Indorsement, 3.206. 
Trusts and trustees, 

Constructive trusts, rescission of negotiation, 3.207. 
Description of payee, 3.117. 
Payable to order, 3.110. 
Payment limited to assets, 3.105. 

Typewritten terms, 3.118. 
Hearer Instrument, 3.110. 

Unauthorized signatures, 3.404. 
Negligence, 3.406. 

Uneondltlonlil promise or order, 3.105. 
Negotlablllty, 3.104. 

United States consul, certificate of dlsbonor, 3.509. 
Validating lllegal terms, 3.106, 3.112. 
Value, holder taking for value, 3.303. 
Variance, acceptance, 3.412. 
Vice consul, protests, 3.500. 
Waiver, 

Benefit ol' laws, negotlablllty, 3.112. 
Protest, 3.511. 

Warehouse Receipts, generally, tbls Index .. 
Warranties, presentment and transfer, 3.417. 
Without recourse, transfer, 3.417. 
Words and figures, controlling, 3.118. 
Wrong name, Indorsement, 3.203. 

COMMERCIAL UNIT 
Acceptance of part, 2.606. 
Defined, sales act, 2.105. 

Application, 2.103. 

COMMINGLING GOODS 
Secured transactions, 0.315. 

Fraud, 9.205. 
Fungible colJateral, 9.207. 

Warehousemen, fungible goods, 7.207. 

COMMISSION 
Merchant buyer after rejection of goods, 2.603. 

COMMITTEES 
Fiduciary Security Transfers, generally, this Index. 

COMMON LAW 
Trademarks and trndenamcs, rights, 16.27. 

COMMUNICATION FACILITIES 
Bank deposits and collections, Interruption of fac1Utles causing delay, 4.108. 

COMPENSATION AND SALARIES 
Assignee for creditors, 23.21. 
Assignment, secured transactions, 9.104. 
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References are to Sections 

COMPETITION 
Public utllltlcs, conspiracy against trade, 15.05. 
Trusts and Monopolies, generally, tbls Index. 

CONCEALMENT 
Bulk transfers, 6.111. 
Containers, Inferior products, 17.00. 
Secured property, 25.01. 

Fines and penalties, 25.03. 

CONDITION PRECEDENT 
Commercial paper, defense of nonperformance, 3.306. 

CONDITIONAL PAYMENT 
Letters of credit, possession of documents, 5.114. 

CONDITIONAL SALES 
Secured Transactions, generally, tbls Index. 

CONDITIONS 
Acceptance, sale, 2.207. 
Commercial paper, 

Indorsement, 3.202. 
Promise or order, unconditional, 3.104, 3.105. 
Restrictive Indorsement, 3.205, 3.206. 

Tender of dcllvcry, acceptance of goods, 2.507. 

CONDUCT OF PARTIES 
Contract for sale of goods, existence recognized, 2.204, 2.207. 

CONFESSION OF JUDGMENT 
Commercial paper, negotlablllty, 3.112. 

CONFIRMED CREDIT 
Defined, sales act, 2.325. 

Application, 2.103. 

CONFIRMING BANI( 
Defined, letters of credit, 5.103. 
Letters of Credit, tbls Index. 

CONFLICT OF LAWS 
Bank deposits and collections, 1.10l:i, 4.102. 

Bank llablllty, 4.102. 
Bulk transfers, 1.105. 
Fiduciary sccurlcy transfers, 33.00. 
Investment securities, 1.105, 8.106. 
Sales, 1.10l:i. 

Rights of seller's creditors, 2.402. 
Secured transactions, 1.105, 0.103, 0.208. 

CONFORMING 
Defined, sales net, 2.106. 

Application, 2.103. 

CONSENT 
Assignments for benefit of creditors, 23.80. 

CONSEQUENTIAL DAMAGES 
Commercial code, 1.106. 

CONSERVATION AND RECLAMATION 
Witnesses, enforcement, 15.15. 

CONSERVATORS 
Fiduciary Security Transfers, generally, tbls Index. 
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References are to Sections 

CONSIDERATION 
Bulk transfers, 

Notice to creditors, 0.107. 
Payment of debts, 0.106. 

Commercial Paper, this Index. 
Firm offers, 2.205. 
Fraudulent transfers, 24.03. 
Letters of credit, 5.105. 
Sales contract, agreement modifying, 2.200. 
Value, defined, 1.201. 
Waiver of rcllnqulshment of claim or right, 1.107. 

CONSIGNEE 
Bills of illding, dellvery of goods, 7.303. 
Defined, documents of title, 7.102. 

Application, sales act, 2.103. 

CONSIGNMENT 
Creditors' claims, 2.326. 
Secured Transactions, generally, this Index. 
Security Interest, defined, 1.201. 

CONSIGNOR 
Bills of lading, 

Carrier's lien effective against, 7.307. 
Dcllvcry of goods, 7.303. 

Defined, documents of tltle, 7.102. 
Application, sales act, 2.103. 

CONSPICUOUS 
Defined, 1.201. 

CONSPIRACY 
Trusts and 1\Ionopolles, generally, this Index. 

CONSTRUCTION MACHINERY 
Secured transactions, security Interest, valldlty aml perfection, 0.103. 

CONSTRUCTION OF LAWS 
Sec Statutes, this Index. 

CONSTRUCTIVE CONDITION 
Commercial paper, 3.105. 

CONSTRUCTIVE NOTICE 
Bank deposits nnd collections, knowledge of one branch or sepnrnte office, 4.100. 

CONSTRUCTIVE TRUSTS 
Commercial paper, rescission of negotiation, 8.207. 

CONSUL 
Commercial paper, certificate of dishonor, 3.509. 

CONSULAR INVOICE 
Prima facie evidence, 1.202. 

CONSUMER CREDIT LOANS 
Secured transactions, 9.203. 

CONSUMER GOODS 
Defined, secured transactions, 9.109. 

Application, 9.105. 
Sales net, 2.103. 

Secured Transactions, this Index. 
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CONTAINERS 
Conrenlmcnt of Inferior products, 17.09. 
Crimes nnd offenses, Inferior products, 17.09. 
Deceptive packaging, 17.09. 
Dcfnclng proprietary mnrk, 17.29. 
Defined, 

Deceptive trntle prnctlres, 17.01. 
Misusing contnlncrs, 17.20. 

Drink dispensing fountnln, container, defined, 17.29. 
Evidence, misusing containers, 17.29. 
Fines nnd pcnnltlcs, Inferior products, 17.09. 
Frnud, pncknglng, 17.09. 
1\llsdcmcnnors, Inferior products, 17.09. 
1\llsuslng containers, 17.20. 
Proprietary mnrks, reusable contnlncrs, 17.29. 
Refilling, 17.20. 
llemovlng proprietary mnrk, 17.20. 
Return refused, 17.20. 
Snlc warranty, 2.314. 
Trademarks nnd tradcnamcs, affixing to container, 10.02. 
Weight sales, fraud, 17.00. 

CONTEMPORANEOUS ORAL AGREEMENT 
Contract for sale, 2.202. 

CONTEMPT 
Nntural resources, enforcing conservation, 15.16. 
Trusts nnd Monopolies, this Index. 

CONTINUATION STATEMENT 
Secured trnnsnctlons, filing, 0.407. 

Utllltlcs, 35.05. 
Separate Index, 35.07. 

CONTINUITY 
Secured transactions, perfection of security Interest, 9.303. 

CONTRACT FOR SALE 
Defined, sales act, 2.100. 

Application, 2.103. 
Documents of title, 7.102. 
Letters of credit, 5.103. 
Secured transactions, 9.105. 

Investment securities, failure to pay, action for price, 8.107. 

CONTRACT RIGHT 
Dctincd, secured transactions, 0.100. 

Application, 0.105. 

CONTRACTS 
Sec, also, Agreements, generally, this Index. 

O.I.F. or C. & F., price basis, 2.321. 
Course of dealing, 1.206. 
Defined, 1.201. 

Snlcs net, 2.100. 
Deterioration of goods, "no arrival, no sale" term, 2.324. 
Frauds, statute of, 20.01. 
Obllgntion of good faith, 1.203. 
Principles of lnw and equity, 1.103. 
Sales, this Index. 
Specific Performance, generally, this Index. 
Statute of frauds, 26.01. 
Supplementary, 1.103. 
Variation, 1.102. 
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CONVERSION 
Bank deposits and collections, 4.203. 
Bllls of Lading, this Index. 
Commercial paper, 3.419. 
Defined, commercial paper, 3.419. 
Documents of title, title and rights, 7.502. 
Investment securltles, 8.318. 
Sales, merchant buyer, rejected goods, 2.603, 2.604. 
Secured transactions, possession after default, D.505. 
Warehouse Receipts, this Index. 
'Varehouseman's lien, enforcement, 7.210. 

CONVEYANCES 
l<'lduclary Security Transfers, generally, this Index. 
Frauds, statute of, 26.01. 
Fraudulent transfers, 24.01 et seq. 

COOPERATION 
Sales agreement, particulars of performance, 2.311. 

COPIES 
Secured transactions, 

Assignments, 9.405. 
Filing, 9.407. 
Security agreement, financing statement, 0.402. 

CORPORATIONS 
Articles of Incorporation, forfclturo, trusts and monopolies, 15.20. 

Priority of actions, 15.21. 
Charters, forfelturo, trusts and monopolies, 15.20. 

Priority of actions, 15.21. 
Directors, witness defined, trusts and monopolies, 15.16. 
Dls.'lolutlon, hulk transfer law, 6.103. 
Forfeitures, trusts and monopolies, 15.29. 

Priority of actions, 15.21. 
Negotiation of Instrument, rescission, 8.207. 
Officers, agents and employees, witness defined, trusts and monopolies, 15.16. 
Organization, defined, 1.201. 
Reorganization, bulk transfer law, 6.103. 
Rcprosentative, defined, 1.201. 
Secured transactions, debtor, residence, 9.401. 
Successors, trusts and monopolies, forfclturos, 15.29. 
Ultra vires, negotiation of Instrument, rescission, 3.207. 

COSTS 
Attorney fees, trusts and monopolies, rolnstatemcnt of foreign corporations, 15.31. 
Commercial paper, 

Collection, sum certain, 3.106. 
Tender of payment, discharge from subsequent llablllty, 3.604. 

Conspiracy In restraint of trade, 
Fees and mileage, 15.19. 
Reinstatement of forolgn corporations, 15.31. 

Declaratory judgments, trusts and monopolies, 15.12. 
Trademarks and tradenames, 

Cancellation of registration, 16.25. 
Fraudulent roglstration, 16.28. 

Trusts and Monopolles, this Index. 

COUNTERCLAIMS 
See Set-Off and Counterclaim, generally, this Index. 

COUNTERFEITING 
Brands, 17.28. 
Genuine, defined, 1.201. 
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COUNTERFEITING-continued 
1\larks, 17.28. 
Stamps, containers, 17.28. 

COUNTERSIGNATURE 
In\'cstmcnt securities, warranty, 8.208. 

COUNTY ATTORNEYS 
Tmsts and monopolies, powers and duties, 15.13. 

COUNTY CLERJ(S 
Secured transactions, tiling, 9.401. 

COURSE OF DEALING 
Gl'nerally, 1.205. 

Agrrement, <leflned, 1.201. 
Contract for sale, 

Explanation or supplementation of terms, 2.202. 
Controlllng construction, 2.208. 

Sales contract, Implied warranty, exclusion or modification, 2.316. 

COURSE OF PERFORMANCE 
Agrcllment, defined, 1.201. 
Contrallt for sale, 

Controlllng construction, 2.208. 
Explanation or supplementation of terms, 2.202. 

Sales contract, Implied warranty., exclusion or modification, 2.310. 

COVER 
Sales net, 2.711, 2.712. 

Application, 2.103. 

CREDIT 
Banker's cre<llt defined, sales net, appllcntlon, 2.103. 
Buyer In ordinary course of business, defined, 1.201. 
Conflrme<l credit, defined, sales net, nppllcntlon, 2.103. 
Defined, letters of credit, 5.103. 
Letters of Credit, genllrally, this Index. 
Sales, beginning of period, 2.310. 
Value, defined, 1.201. 

CREDIT UNIONS 
Secured transactions, application of law, 9.104. 

CREDITORS 
Sec Debtors and Creditors, generally, this Index. 

CRIMES AND OFFENSES 
Auction sales, mlsroprosentatlons, 17.11. 
Automobile batteries robullt, sales, 17.10. 
Bllls of lading, 35.14 ct seq. 
Brands, changing, 17.28. 
Commercial paper, Indorsement, 3.405. 
Conspiracy In restraint of trade, 15.33. 

Exemptions, 15.34. 
Containers, 

Inferior products, 17.09. 
1\llsuslng, 17.29. 

Dairy containers, misusing, 17.30. 
Forgery, generally, this Index. 
Fraud, generally, this Index. 
Going out of business sales, mlsrcproscntntlon, 11.11. 
Groat seal or Texas, advertising or trade purposes, 17.08. 
Indorsements, commercial paper, 8.405. 
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CRIMES AND OFFENSEs-continued 
Inferior products, containers, 17.09. 
Larceny, generally, this Index. 
Liquidation snles, mlsrcprcsentntlon, 17.11. 
1\Ianufacturcrs, deceptive advertising, 17.11. 
1\larks, cbanglng, 17.28. 
1\llsdcmcanors, generally, this Index. 
1\Ionopollcs, 15.33. 

Exemptions, 15.34. 
1\lotor vehicle batteries rebuilt, sales, 17.10. 
Publications, tic-In sales, 15.00. 
Rebuilt automobile batteries, sales, 17.10. 
Itctallcrs, deceptive advertising, 17.11. 
Sale, rebuilt automobile batteries, 17.10. 
Secondhand watclles, sales, 17.22. 
Sccurml transactions, concealing or disposing of property, 25.03. 
Stamt)S, counterfeiting or changing, 17.28. 
State flag, advertising or trade purposes, 17.07. 
State seal, advertising or trade purpose!!, 17.08. 
Texas nag, advertising or trade purposes, 17.07. 
Tlc·ln sales, publications, 15.06. 
Trusts and monopolies, 15.33. 

Exemptions, 15.34. 
Warehouse receipts, 3G.27 ct seq, 
Wholesalers, deceptive advertising, 17.11. 

CRIMINAL DISTRICT ATTORNEYS 
Trusts and monopolies, powers and duties, 11>.13. 

CROPS 
Agricultural Products, generally, tills Index. 
Defined, secured transactions, 0.101). 

CROSS.ACTION 
Defendant, defined, 1.201. 

CURATORS 
,Fiduciary Security Transfers, generally, this Index. 

CURRENCY 
Money, defined, .1.201. 

CURRENT FUNDS 
Commercial paper, payment from, 3.107. 

CUSTODIAN BANI< 
Defined, Investment securities, 8.102. 

CUSTOM AND !JSAGE 
Agreement, defined, 1.201. 
Commercial PllPer, time for presentment, 3.503. 
Commercial practices, continued expansion, 1.102. 
Definitions, 1.205. 
Fungible, dcth1cd, 1.201 •. 
Letters of credit, Issuer's obligation to customer, 1>.109. 
Sales, this Index. 

CUSTOMERS 
Bank Deposlts.qnd Collections, this Index. 
Defined, · . 

Bank deposits and collections, '.(.104. . 
Application, commcrcl~~.l)npcr, 3.102 •. 

Letter of credit, 5.103. · · · · 
Letters of credit, lssmtr's obligation, o.lOO. 
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CUT·OFF HOUR 
Bank deposits and collections, time of receipt of Items, 4.107. 

C. & F. 
Defined, soles net, 2.320. 
Sales, this Index. 

DAIRIES AND DAIRY PRODUCTS 
Dairy container dl'fined, misusing, 17.30. 
Evidence, ownership, proprietary mark, 17.30. 
Proprietnrj marks, return, 17.30. 

DAMAGES 
Arrest, wrongful dishonor of bank Item, 4.402. 
ARIIlgnment, breach of sales contract, 2.210. 
Bank Deposits nml Collections, this Index. 
Bills of Lading, this Index. 
Br!'nch of sales contract, nBBignment, 2.210. 
Br!'nch of warranty, 2.316. 
Bulk transfers, auction sales, 6.108. 
Commerclnl paper, converted Instrument, 3.419. 
Consequential damages, 1.106. 
Com·ersion, warehouse receipts, 7 .204. 
Documents of Title, this Index. 
Duplicate documents of title, 7.402. 
Froud, stock or real estate transactions, 27.01. 
Incld!'ntnl damages, sales net, 2.710. 
Infringement, trademarks nnd trndennmes, 16.26. 
Investm!'nt securities, overissue, 8.104. 
Letters of credit, wrongful dishonor, 6.115. 
Llmltntlon, 

Bank deposits and collections, 4.103. 
Bills of lading, 7.309. 
Sales net, 2.718, 2.719. 

1\llsdescrlptlon of goods, 7.203. 
Consignee, 7.301. 

Nonreceipt of goods, 7.203. 
Consignee, 7.301. 

Penni damages, 1.106. 
Proximate cnuse, wrongful dishonor, 4.402. 
Sales, this Index. 
Secured transactions, secured party, 9.507. 

Fnllnre to furnish termination statement, 0.404. 
Special damages, 1.106. 
Trademarks and tradenames, 

Fraudulent roglstrntlon, 16.28. 
Infringement, 16.26. 

Warehouse receipts, 7.204. 
Non-receipt or misdescription, 7.203. 
Overissue, 7.402. 

Warehouseman, sale to enforce lien, 7.210. 
Wrongful dishonor of bank Item, 4.402. 

DATE 
Commercial paper, 3.114. 

Payment, 8.100. 
Time, generally, this Index. 

DEATH 
Assignee for creditors, 23.18. 
Bank customer, authority of bank, 4.405. 
Conimorclnl paper, 

Effectiveness of signature, 8.807. 
Notice of dishonor, S.ISOS. 
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References are to Sections 

DEBENTURES 
Bulk transfers, transferor as obligor of outstanding Issue, list of creditors, 6.104. 

DEBTORS AND CREDITORS 
Bulk Transfers, generally, this Index. 
Creditor, defined, 1.201. 
Debtor de!lned, secured transactions, 9.105. 
Insolvency, seller's remedies, 2.702. 
Investment securities, 8.317. 
List of creditors, bulk transfers, 6.104. 
Notice, bulk transfers, 6.105, 6.107. 
Sale on approval, 2.326. 
Sale or return, 2.326. 
Secured Transactions, generally, this Index. 
Seller of goods, rights, 2.402. 
Unsecured creditors, rights against buyer, 2.402. 

DECEIT 
Froud, generally, this Index. 

DECLARATORY JUDGMENTS 
Trusts nnd monopolies, 15.12. 

DECREES 
See Judgments and Decrees, generally, this Index. 

DEEDS OF TRUST 
Secured Transactions, generally, this Index. 
Security Instruments, 35.01 et seq. 

DEFAULT 
Bonk deposits and collections, 4.202. 
Secured Trnnsnctlons, this Index. 
Sureties, rights of officer, 34.05. 

DEFECTS 
Commercial paper, notice to purchaser, 3.304. 
Investment Securities, this Index. 
Letters of credit, documents, Indemnity agreement, 5.113. 
Sales, 

Defective documents, reimbursement of financing agency, 2.506 
Waiver by buyer, 2.605. 

DEFENDANT 
Defined, 1.201. 

DEFENSES 
Commercial Paper, this Index. 
Investment securities, 

Genuineness, 8.202. 
Issuer, defined, 8.201. 
Notice, 8.804. 
Staleness of Instrument ns notice, 8.203. 
Statute of frauds, 8.319. 

Secured trnnsnetlons, 
Agreements, 9.206. 
Assignee, defenses against, 9.318. 

DEFICIENCY 
Secured transactions, 

Default, 9.502. 
Owner of collnternl, 0.112. 

DEFINITE TIME 
Defined, commercial paper, 3.109 

Application, 3.102. 
1824 



INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

DEFINITIONS 
See Words and Phrases, generally, this Index. 

DELAY 
Bank collections, 4.108. 

Notlcc, 4.202. 
Delivery of goods by bailee, 7.403. 
Investment securities, registration of transfer, 8.401. · 
Sales, excuse, 2.311, 2.615, 2.616. 

DELEGATION 
Sales, performance, 2.210. 

DELIVERED WEIGHTS 
C.I.F. or C. & F. contracts, basis of price, 2.321. 

DELIVERY 
Bailee, duty to deliver goods, 7.403. 
Bulk transfers, notice to creditors, 6.107. 
Commercial paper, 

Defense against bolder, 3.306. 
Negotiation, 3.202. 

Defined, 1.201. 
Delay, bailee, 7.403. 
Documents of Title, this Index. 
Investment Securities, tills Index. 
Sales, this Index. 

DELIVERY OF GOODS 
Warehouse Receipts, tbls Index. 

DELIVERY ORDER 
Defined, documents of title, 7.102. 
Documents of Title, generally, tbls Index. 

DEMURRAGE 
Bill of lading, lien of carrier, 7.307. 
Warehouse receipts, lien of warcllouscmnn, 7.200. 

DEPOSITARY BANI< 
Bank Deposits and Collections, tbls Index. 

DEPOSITORY SYSTEM 
Investment securities, transfer or pledge within central system, 8.320. 

DEPOSITS IN BANI<S 
Bank Deposits and Collections, generally, this Index. 

DEPOSITS IN COURT 
Assignments for benefit of creditors, 23.23. 

DESCRIPTION 
Assignments for benefit of creditors, 28.08. 
Bills of lading, misdescription of goods, 7.208, 7.301. 
Bulk transfers, property to be transferred, 6.107. 
Commercial paper, payee, 8.117. 
Sales, 

Inconsistent specifications, 2.317. 
Warranty of conformance, 2.318. 

Secured transactions, 0.110. 
Collateral, 0.208. 
Proceeds, 0.203. 

DESTINATION BILL OF LADING 
Request of consignor, 7.805. 

1825 



INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

DESTROYED PROPERTY 
Sec Lost or Destroyed Property, generally, thlslndcx. 

DESTRUCTION 
Documents of title, 7.001. 
Lost or Destroyed Property, generally, tills Index. 

DETERIORATION OF GOODS 
Buyer's option, 2.613. 
C.I.F. or C. & F. contracts, risk on seller, 2.321. 
"No arrival, no sale" term, goods no longer conforming to contract, 2.324. 
Warehousemen, right to sell, 7.206. 

DEVICES 
Proprietary mark, deceptive advertising, 17.12. 
Proprietary mark defined, deceptive trade practices, 17.01. 

DILIGENCE 
Agreement disclaiming prohibited, 1.102. 
Exercising, 1.201. 

DIPLOMATIC AND CONSULAR OFFICERS 
Irn·oiCl', prima facie evidence, 1.202. 

DISCHARGE 
Assignments for benefit of creditors, debtor, 23.10. 
Assignee for creditors, reports, 23.23. 
Bank deposits and collections, damages, breach of warranty, 4.207. 
Commercial Paper, tills Index. 
Sureties, suit not brought, 34.02. 

DISCLAIMER OF LIABILITY 
Indorsements, effect, 3.202. 
Makers, drawing without recourse, 3.413. 

DISCOUNTS 
Assignments for benefit of creditors, claims, 23.20. 
Commercial paper, sum certain, 3.106. 
Purchase of Instruments, 1.201. 

DISCOVER 
Defined, 1.201. 

DISCOVERY 
Bulk transfers, concealed transfer, 6.111. 
Trusts, monopolies and restraint of trade, 15.14. 

Immunity of witnesses, 15.20. 

DISCRETION 
Auctioneer, reopening bidding, 2.328. 

DISCRIMINATION 
PubUc utllltlcs, rates, 15.05. 

DISHONOR 
Actions, accrual, 3.122. 
Bank Deposits and Collections, this Index. 
Checks, payment of Instrument, 2.511. 
Collecting banks, 4.211. 

Notice, 4.202, 4.301. 
Collections, Items not payable at bank, 4.210. 
C()mmcrclal Paper, this Index. 
Defined, commercial paper, 3.507. 

Application, 3.102. 
Sales act, 2.103. 

Drafts, acceptance which varies draft, 3.412. 
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DISHONOR-Continued 
Letters of credit, u.ll2. 

Rights of seller, 2.325. 
Wrongfully, u.llu. 

Notice, 3.508. 
Llablllty of guarantor, 3.410. 

Presenting bank, collections, 4.u03. 
Sales, this Index. 
Underlying obligations, effect, 3.802. 

DISPUTES 
Evidence of goods, preservation, 2.u1u. 

DISTILLED SPIRITS 
Warehouse rocclpts, Issuance, 7.201. 

DISTRIBUTION 
Assignments tor benefit of creditors, 23.10, 28.23. 

DISTRICT ATTORNEYS 
Trusts and monopolies, powers and duties, 1u.13. 

DOCI< RECEIPTS 
Sec Documents of Titll', generally, this index. 

DOCJ< WARRANTS 
Sec Documents of Title, generally, this Index. 

DOCUMENTARY DEMAND FOR PAYMENT 
Defined, letters of credit, 5.103. 

DOCUMENTARY DRAFT 
Bank deposits ami collections, 4.501 to 4.504. 

Defined, 4.104. 
Appllcatlon, commercial paper, 3.102. 

Defined, 
Bank deposits and collections, 4.104. 

Application, commercial paper, 3.102. 
Letters of credit, 5.103. 

Letters of Credit, this Index. 

DOCUMENTS 
Detlned, 

Documents of title, 7.102. 
Letters of credit, 5.103. 
Secured transactions, 0.105. 

Great seal of Texas, reproduction, 17.08. 
Indemnity agreements, application to defect, 5.118. 
Secured Transactions, generally, this Index. 

DOCUMENTS OF TITLE 
Generally, 7.101 to 7.608. 

Accident, title and rights, 7.502. 
Adequacy, 7.509. 
Adverse claims, 7.008. 
Attachment of goods, 7.602. 
Attorney fees, lost, stolen or destroyed documents, bailee, 7.001. 
Bailee, 

Attorney fees, lost. stolen or destroyed documents, 7.001. 
Defined, 7.102. 
Possession, tender of delivery, 2.508. 

Banking channels, delivery, 2.308. 
Bills of Lading, generally, this Index. 
Cltntlon, 7.101. 
Clnsslflcntlons, appllcatlon of law, 7.103. 
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DOCUMENTS OF TITLE-Continued 
Collecting bank, warranties, 7.508. 
Commercial paper, exception, 3.103. 
Conflicting claims, 7.603. 
Consignee, defined, 7.102. 
Consignor, defined, 7.102. 
Contract for sale, 

Adequacy, 7.500. 
Defined, 2.106. 

Application, 7.102. 
Conversion, title and rights, 7.502. 
Creditors, title to goods, 7.504. 
Damage to goods, delivery, 7.403. 
Damages, 

Description of goods, reliance, 7.203. 
Duplicate documents, 7.402. 
Good faith delivery, 7.404. 

Definitions, 1.201, 7.102. 
Delay, delivery, 7.403. 
Delivery, 2.308. 

Document, title and rights, 7.504. 
Goods, 

Good faith, damages, 7.404. 
Stoppage, 7.504. 

Obligation, 7.403. 
Payment due and demanded, 2.507. 
Without Indorsement, 7.500. 

Delivery order, defined, 7.102. 
Description of goods, reliance, 7.203. 
Destruction, 7.601. 
Destruction of goods, dellvery, 7.403. 
Diversion of goods, 

Delivery, 7.403. 
Title 7.504. 

Documents, definition, 7.102. 
Duly negotiate, defined, 7.501. 

Application, 7.102. 
Warehouse receipts and bills of Jading, 7.5111. 

Duplicates, 7.402. 
Duress, title and rights, 7.502. 
Endorsement. Indorsement, generally, post. 
Exception, 3.103. 
Excuses for dell very of goods, ?'.403. 
Financing agency, rights secured, 2.500. 
Fraud, title and rights, 7.502. 
Fungible goods, 

Overissue of documents, 7.402. 
Rights of holder, 7.502. 

Genuine, warranties, on transfer, 7.507. 
Good faith delivery, damages, 7.404. 
Goods, defined, 7.102. 
Holder, 

Rights, 7.502. 
Secured transactions, priorities, 9.800. 

Indemnification, lost or missing document, security of claimant, 7.601. 
Index of definitions, 7.102. 
Indorsement, 

Dell very \Vlthout indorsement, 7.506. 
LlabiJity, 7.505. 
Negotiations, 7.501. 
Right to compel Indorsement, 7.500. 

Injunction, rights of purchaser, 7.602. 
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DOCUMENTS OF TITLE--(Jontlnucd 
Insurance, warehousemen, lien for cost, 7.209. 
Interpleader, 7.603. 
Irregular document, 7.401. 
Issuer, 

Defined, 7.102. 
Obligations, 7.401. 

Larceny, 7.601. 
Title and rights, 7.502. 

Legal interest before Issuance of document, 7.503. 
Letters of credit, ndequncy, 7.509. 
Liens, 

Bailee's lien, satisfaction, 7.403. 
Judicial process, 7.602. 
Warehousemen, sntlsfactlon, 7.403. 

Loss of goods, delivery, 7.403. 
Lost Instruments, 7.601. 

Title and rights, 7.502. 
Mall, warehouseman's lien, enforcement, 7.210. 
!lllsdescrlptlon, damages, 7.203. 
l\llstnke, title and rlgl1ts, 7.502. 
Negotiability, 7.104. 
Negotiation, 7.501. 

Warranties, 7.507. 
Non-negotiable, title and rights, 7.104, 7.504. 
Non-receipt of goods, damages, 7.203. 
Obligation, 

Delivery, 7.403. 
Issuer, 7.401. 

Omissions, implication, 7.105. 
Overissue, 

Damages, 7.402. 
Llabllltlcs of Issuer, 7.402. 

Overseas, defined, 2.323. 
Application, 7.102. 

Passing title to goods, 2.401. 
Person entitled under the document, defined, 7.403. 

Application, 7.102. 
Prima facie evidence, 1.202. 
Receipt of goods, defined, 2.103. 

Application, 7.102. 
Reconsignment, dellvery, 7.403. 
Registered mall, warehouseman's lien, enforcement, 7.210. 
Regulatory statutes, application, 7.103. 
Release, warehousemen, delivery excused by, 7.403. 
Right In goods defeated, 7.503. 
Rights of holder, 7.502. 
Risk of loss, passage on receipt, 2.509. 
Secured Transactions, generally, this Index. 
Security Interest, title to goods, 7.503. 
Statutes, application of law, 7.10_3. 
Stop delivery, exercise of rlght, 7.403. 
Tariff, application of law, 7.103. 
Tender of delivery, ballec in lJOSSession, 2.503. 
Transfer, warranties, 7.507. 
Treaties, application, 7.103. 
United States statutes, application, 7.103. 
Warehouse Receipts, generally, this Index. 
Warehouseman, defined, 7.102. 
Warranties, 7.507. 

Collecting bank, 7.CSOS,_,:~ttY , 
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DOMICILE AND RESIDENCE 
Assignments for benefit of creditors, assignee, 23.10. 

DRAFTS 
Ambiguity, construction, 3.118. 
Assignment of funds, 3.409. 
Damages, protested draft, 35.39. 
Dellvery of documents, 2.514. 
Documentary drafts, 4.u01 to 4.1)04. 

Defined, 4.104. 
Application, commercial paper, 3.102. 

Defined, commercial paper, 3.104. 
Application, 3.102. 

Bank deposits and co11ectlons, 4.104. 
Letters of credit, 5.103. 
Sales net, 2.103. 

Drafts In a set, 3.801. 
International sight drafts, letter of advice, 3.701. 
Negotiability, tenus affecting, 3.112. 
Purchases, rights of financing agency, 2.u00. 

DRAWER 
Commercial paper, liabilities, 3.413. 

DRINI< DISPENSING FOUNTAIN 
Container, defined, misusing containers, 17.29. 

DULY NEGOTIATE 
Defined, documents of title, 7.501. 

Appllcatlon, 7.102. 
Warehouse receipts and bllls of Jading, 7.501. 

DUPLICATES 
Assignments for benefit of creditors, statement of claims, 23.32. 
Documents of title, 7.402. 

DURATION 
Contracts providing for successive performances, 2.300. 

DURESS 
See Coercion, generally, this lmlcx. 

ELECTION OF RIGHTS 
Sales on approval, 2.327. 

ELECTIONS 
Registered owner, Investment securities, 8.207. 

ELECTRIC COMPANIES 
Competition, hindering, 15.05. 
Controlllng company, defined, restraint of trade, 15.05. 
Monopolles, hindering competition,. 15.05. 
Quo warranto, Injuring competition, 15.05 
Rates and charges, discrimination, 15.05. 
Secured trnnsnctlons, perfecting security Interest, 0.802. 
Security Instruments, 35.01 et seq. 

EMBLEMS 
Texas flag, 17.07. 

EMERGENCIES 
Collection of Items, delays, 4.108. 
Commercial paper, delay In presentment, etc., 8.511. 

EMPLOYEES 
Investment securities, unauthorized signatures, effect, 8.205. 
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ENCUMBRANCES 
Uens, generally, this Index. 
Mechanics' liens, secured trnnsnetlons, 9.104. 
Mortgages, generally, this Index. 

ENDORSEMENT 
Bank Deposits and Collections, this Index. 
Commercial Paper, this Index. 
Documents of Title, this index. 
Indorsements, generally, this Index. 
Investment Securities, this Index. 

ENTRIES IN RECORDS AND BOOl(S 
Evldllnce of dishonor, 8.510. 

ENTRUSTING 
Defined, sales net, 2.403. 

Appllcntlon, 2.103. 

EQUIPMENT 
Bulk transfers, 0.102. 
Defined, secured transactions, 9.100. 

Application, 1>.105. 

EQUIPMENT TRUSTS 
Appllentlon of article, 9.104. 
Polley nnd scope of article, 9.102. 

EQUITY 
Actions, definition, 1.201. 
Investment securities, creditor's right, 8.317. 
Supplementary, 1.103. 

ERRORS 
Sec Mlstnkc, generally, this Index. 

ESTATE TAX 
Fiduciary security transfers, 83.10. 

ESTATES 
Commercial Paper, this Index. 
Dlsl1onor, notice of dishonor, 8.508. 
Holder In due course, ncqulsltlon of instruments in taking over estate, 8.802. 
Instruments payable to the order of estates, vnlldlty, 8.110. 
Joint tenancy, 

Warehouse receipts, 7.202. 
Orgnnlzntlon Includes nn estate, 1.~0~. . 
Payment limited to estate, uncondltloJ}al order, 3.105. 

ESTOPPEL 
Supplementary, 1.103. 

EVIDENCE 
Admlsslblllty, commercial paper, dishonor, 3.510. 
Advertisement, deception, 17.12. 
Assignments for benefit of creditors, ncccptnnce, 23.30. 
Blll of lading, 1.201. 
Burden of Proof, generally, this Index. 
Commercial paper, dishonor, 8.510. 
Conspiracy In restraint of trade, discovery, 15.14. 
Consular Invoice, 1.202. 
Dairy containers, ownership, 17.80. 
Deceptive ndvcrtlslng, 17.12. 
Dishonor, commercial paper, 3.510. 
Fiduciary security transfers, appointment or incumbency, 88.0lS. 
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EVI DENCE-(Jontlnued 
Fraudulent transfers, gifts, 24.04. 
Gifts, fraudulent transfers, 24.04. 
Market price, sales act, 2.723. 
l\fonopolles, discovery, 15.14. 
Notation credit, time for obtaining, u.108. 
Notice of dishonor, commercial paper, 3.u10. 
Parol Evidence, generally, this Index. 
Presumptions, generally, this Index. 
Prevalllng price, sales net, 2.724. 
Prima facie evidence, 

Bills of lading, 1.202. 
Consular Invoice, 1.202. 
Dairy containers, owncrsltlp, 17.30. 
Inspector's certificate, 1.202. 
Insurance pollcy or certificate, 1.202. 
Proprietary mark, deceptive advertising, 17.12. 
Third party document, 1.202. 
Trademarks and tradenames, registration, 16.15. 
Welglter's certificate, 1.202. 

Proprietary mark, deceptive advertising, 17.12. 
Sales, this Index. 
Secured Transactions, this Index. 
Signature of authorized reprcsentntlvc, establishment, 3.403. 
Subpoenas, generally, this Index. 
Trademarks and Tradenamcs, this Index. 
Trusts and monopolies, discovery, 15.14. 
Unconscionable contract or clause, 2.302. 
Usage of trade, 1.205. 

EVIDENCES OF INDEBTEDNESS 
Investment securities, 8.102. 

EXAMINATION OF GOODS 
Sec, also, Inspections and Inspectors, generally, this Index. 

Buyers, Implied warranties, 2.316. 

EXAMINATIONS 
Assignments for benefit of creditors, 23.22. 
Trusts and monopolles, discovery, 15.14. 

EXCHANGE 
Commercial paper, 

Medium of exchange, payment, 3.107. 
With exchange or less exchange, sum certain, 3.106. 

Investment securities, staleness as notice of adverse claim, 8.305. 

EXCHANGE, BILLS OF 
See Commercial Paper, generally, this Index. 

EXCHANGE OF PROPERTY 
Buyer In ordinary course of business, defined, 1.201. 

EXCLUSION 
Sec Exemptions, generally, this Index. 

EXCLUSIVE DEALINGS 
Sale agreement, obligations, 2.306. 

EXCUSE 
Presentment of Instruments, 3.511. 
Protest or notice of dishonor, 3.511. 
Sales, this index. 
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EXECUTION 
Bulk transfer law, exemption, 6.103. 
Fraudulent transfers, 24.02. 
Principal and surety, 34.03. 

Subrogation, 34.04. 

EXECUTORS AND ADMINISTRATORS 
Bulk transfer Jaw, 0.103. 
Comml'rclal Paper, this Index. 
Creditor, defined, 1.201. 
Fiduciary Security Transfers, generally, this Index. 
Frauds, statute of, 26.01. 
Represl'ntatlve, defined, 1.201. 
Sales, 

Bulk transfer law, 0.103. 
Statute of frauds, 20.01. 

EXECUTORY PROMISE 
Commercial paper, notice to purchaser, 3.304. 

EXEMPLARY DAMAGES 
Fraud, transactions, 27.01. 

EXEMPTIONS 
Bulk transfer law, 6.103. 
Sales, 2.102. 
Secured transactions, 1).104. 

Filing provisions, 9.302. 
Trademarks, 16.01. 
Trusts and monopolies, 15.34. 
Warranty of merehantablllty, 2.816. 

EXPENSES 
Assignee for benefit of creditors, 23.21. 

Examinations, 23.22. 
Bill of lading, preservation of goods, lien of carrier, 7.307. 
Inspection of goods, liabilities, 2.513. 
Presenting bank, 

Lien on goods following dishonor, 4.504. 
Right to reimbursement for following Instructions after dishonor, 4.li03. 

Rejected goods, 
Buyer's security Interest, 2.711. 
Care and sale, 2.003. 

Sales, this Index. 
Warehouse receipts, lien of warehouseman, 7 .209. 

EXPRESS WARRANTIES 
Sales, this Index. 

EX·SHIP 
Goods, delivery, 2.322. 

EXTENSION 
Commercial paper, payment, definite time, 3.109. 
Contracts for sale, limitations, 2.725. 
Payment of commercial paper, 3.118. 
Time limits, collecting bank, 4.108. 
Time of payment, acceptance of check, effect, 8.802. 

FACTORS' LIENS 
Secured Transactions, generally, this Index. 

FAIR DEALING 
Good faith, defined, sales net, 2.108. 

1888 



INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

FALSIFICATION 
Letters or credit, liability, 5.109. 

FAMILY 
Warranties of seller, extension to members, 2.318. 

FARM EQUIPMENT 
Protection of buyers, seller's security Interest, 9.307. 
Security Interest, 

Flllng, 9.401. 
Perfection, 9.302. 

FARM PRODUCTS 
Agrlculturnii•roduct'l, generally, this index. 
Defined, secured trnnsnctlons, 11.109. 

AJlpllcntlon, 9.105. 

F. A.S. 
Dl'fincd, sales net, 2.319. 

FAULT 
Defined, 1.201. 

FEDERAL AVIATION ACT OF 1958 
Secured transactions, forel~n air curriers, 9.103. 

FEDERAL GOVERNMENT 
Sell United States, generally, this lndl'x. 

FEDERAL RESERVE REGULATIONS 
nunlt deposits and collections, 4.10:1. 

FEES 
Attorneys, this Index. 
Secured Transactions, this index. 
Trademarks and Tradennmes, this Index. 

FIDUCIARIES 
Commercial paper, 

Description of payee, 3.117. 
Notice to purchaser, 3.304. 

Executors and Administrators, genei·nlly, this Index. 
Investment securities, 

Imlorsement, 8.308, 8.402. 
Notice of adverse claims, 8.304. 

ncccivcrs, generally, this Index. 
Transfer of securities, duty of Inquiry, 8.403. 
Trusts and Trustees, generally, this Index. 

FIDUCIARY SECURITY TRANSFERS 
Generally, 33.01 et seq. 

Adverse claims, 33.06. 
Appointment, evidence 33.0:>. 
Assignments, 33.03. 

Defined, 33.01, 
Claim of beneficial Interest, defined, 33.01. 
Confilct of laws, 33.09. 
Corporation, defined, 33.01. 
Definitions, 33.01. 
Duties of corporation or transfer agent, 33.03. 
Estate taxes, 33.10. 
Evidence, appointment or Incumbency, 33.05. 
Exemption from llablllty, corporation or transfer agent, 33.07. 
Fiduciary, defined, 33.01. 
Incumbency, cvl!lencc, 33.05. 
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FIDUCIARY SECURITY TRANSFERS-Continued 
Inheritance tax, 33.10. 
Llablllty of corporation or transfer agent, 33.07. 
Notice, adverse claims, 33,06. 
Person, deflned, 33.01. 
Registering security, 33.02. 
Security, defined, 33.01. 
Signature on assignment, 33.04. 
Succession tax, 33.10. 
Tax obligation, 33.10. 
Territorial application of law, 33.09. 
Tl1lrd persons, liability, 33.08. 
Transfer, defined, 33.01. 
Transfer agent, defined, 33.01. 

FIELD WAREHOUSING ARRANGEMENT 
Warehouse receipts, 7.202. 

FIGURES 
Commercial paper, rules of construction, 3.118. 

FILING 
Sec specific heads. 

FILING OFFICER 
Defined, secured transactions, 9.401. 
Sccur<!d transactions, 0.401. 

Certificate of filing, 0.407. 
Duties, 0.403. 
Financing statement, acceptance for filing, 0.402. 

FINAL PAYMENT 
Bank deposits and collections, 4.213. 

FINANCIAL INFORMATION 
Commercial paper, promise to furnish, negotiability, 3.112. 

FINANCING AGENCY 
Defined, sales net, 2.104. 

Application, 2.103. 
Sales, this Index. 

FINANCING STATEMENT 
Commingled goods, 0.315. 
Defined, secured transactions, 0.402. 
Processed goods, 0.315. 
Secured Transactions, tbis Index. 
Security Interest, perfection, 0.302. 

FINES AND PENALTIES 
Sec, also, specific heads. 

Advertising, deception, 17.12. 
Auction sales, 17.11. 
Automobile batteries reb\lllt, sales, 17.10. 
Bllls of Lndlng, this Index. 
Brands, changing, 17.28. 
Conspiracy In restraint of trade, 

Dlscovcry, 15.14. 
Witnesses falllng to appear, 15.15. 

Containers, 
Inferior products, 17.00. 
!\:llsuslng, 17.20. . 

Dairy containers, misusing 17.30. 
Deceptive atlvertlslng, 17.12, 
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FINES AND PENALTIEs-continued 
Going out of business sales, 17.11. 
Great seal of Texas, advertising or trade purposes, 17.08. 
Inferior products, containers, 17.09. 
Liquidation sales, 17.11. 
Manufacturers, deceptive advertising, 17.11. 
Marks, changing, 17.28. · 
Monopolies. Trusts and Monopolies, this Index. 
Motor vehicle batteries rebuilt, sales, 17.10. 
Proprietary marks, deceptive advertising, 17.12. 
Publications, tie-In sales, 15.06. 
Rebuilt automobile batteries, sales, 17.10. 
Retailers, deceptive advertising 17.11. 
Sale, rebuilt automobile batteries, 17.10. 
Secondhand watches, sales, 17.22. 
Secured transactions, concealing or disposing of property, 211.03. 
Stamps, changing, 17.28. 
State nag, advertising or trade purposes, 17.07. 
State seal, advertising or trade purposes, 17.08. 
Tle-ln sales, publications 15.06. 
Trusts and Monopolies, this Index. 
Warehouse receipts, 35.28 et seq. 
Wholesalers, deceptive advertising, 17.11. 

FISH AND GAME 
Secured transactions, attachment of Interest, 0.204. 

FITNESS 
Warranties, 2.314, 2.315, 2.316, 2.317. 

FIXTURES 
Secured Transactions, this Index. 
Security Interest, place of flllng, 0.401. 

FLAGS 
Advertising or trade purposes, 17.07. 
Trademarks, registration, 16.08. 

F.O. B. 
Defined, sales act, 2.819. 
Overseas shipments, bill of lading required, 2.323. 

FOOD 
Warranty sales, 2.314. 

FORCED SALES 
Auctions, 2.328. 

FORECLOSURE 
Sec, also, Judicial Bales, generally, this Index. 

Secured transactions, 0.501. 

FOREIGN CORPORATIONS 
Secured transactions, debtor, residence, 0.401. · 
Trusts and Monopolies, this Index. 

FOREIGN CURRENCY 
Collecting bank, charge-back or refund, 4.212. 
Commercial paper, payable In, 8.107. 
Money payable, 3.107. 

FOREIGN NATIONS 
Application of law, power to choose, applicable law, 1.105. 
Commercial paper, necessity of protest, 8.501. 
Conflict of Laws, generally, this Index. 

1886 



INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

FOREIGN NATIONs-continued 
Contruct for sale, regulations, 

Delny or non-delivery, 2.615. 
Substituted performance, 2.614. 

Flags, coat of arms or Insignia, trademarks, 16.08. 
Money, defined, 1.201. 

FOREIGN STATES 
Contllct of Laws, generally, this Index. 
Contract for sale, regulations, 

Delay or nondelivery, 2.615. 
Substituted performance, 2.614. 

Secured trnnsnctlons, 
Financing statement, description, 9.402. 
Perfection of security Interest, 9.103. 

Territorial nppilcntlon of net, power to choose applicable law, 1.105. 

FORESTS AND FORESTRY 
Conservation and preservation, witnesses, enforcement, 15.15. 

FORFEITURES 
See specific heads. 

FORGERY 
Bllls of lading, 35.19. 
Commercial paper, 

Conversion, 3.419. 
Notice of claim or defense, 3.3a4. 

Genuine, defined, 1.201. 
Letters of credit, 5.114. 
Unauthorized signature, definition, 1.201. 

FORMS 
Bllls of lading, 35.15. 
Commercial paper, 3.104. 
Conspicuous language, defined, 1.201. 
Contract for sale, 2.204. 
Financing statements, secured transactions, 9.402. 
Letters of credit, 5.104. 
Secured transactions, flllng, 9.408. 
Warehouse receipts, 7.202. 

FRATERNAL CORPORATIONS 
Texas flag, emblem, 17.07. 

FRAUD 
Advertising, 17.12. 
Alterations, 

Commercial paper, 3.407. 
Investment securities, 3.200. 

Assignments for benefit of creditors, 23.09. 
Blls of Lading, this Index. 
Commercial code, supplementary, 1.103. 
Commercial Paper, this Index. 
Damages, 27.01. 
Documents of title, title and rights, 7.502. 
Exemplary damages, 27.01. 
Holder In due course, defense, 3.305. 
Investment securities, 

Alteration, 8.200. 
Purchaser, 8.801. 
Rights acquired by purchaser, 8.301. 

Joint stock company, transactions, 27.01 •. 
Letters of credit, 5.114. 
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FRAU D-Contlnued 
Negotiation of Instrument, rescission, 3.207. 
Purchaser, Investment securities, 8.301. 
Real estate transactions, 27.01. 
Sales net, 2. 721. 

Buyer's misrepresentation of solvency, 2.702. 
Retention by seller, rights of seller's creditors, 2.402. 

Secured transactions, disposing of property, 25.02. 
Fines and penalties, 25.03. 

Statute of Frauds, generally, this Index. 
Stock transactions, 27.01. 
Trademarks and tradenames, 

Cancellation of registration, 16.16. 
Registration, 16.08, 16.28. 

Warehouse receipts, 35.27 ct seq. 

FRAUDULENT TRANSFERS 
Generally, 24.01 et seq. 

Bonds, 24.02. 
Consideration, 24.03. 
Definitions, 24.01. 
Evidence, gift, 24.04. 
Executions, 24.02. 
Judgments, 24.02. 
Limitation on usc of property, 24.05. 
Possession, 

Subject matter, gift, 24.04. 
Tangible personal property, 24.05. 

Pretended loans, 24.05. 
Purchaser from debtor, 24.03. 
Reservation of usc of property, 24.05. 
Subsequent creditors, 24.03. 
Suits, 24.02. 
Time, possession of property, 24.05. 
Transfer, defined, 24.01. 
Wills, 

Gifts, 24.04. 
Reservation or limitation on usc, 24.05. 

FREIGHT 
C.I.F. and C. & F., definition, 2.320. 

FREIGHT FORWARDER 
Bill of lading, title to goods based on, 7.503. 

FUNDS 
Assignment, 3.400. 

FUNGIBLE 
Defined, 1.201. 

FUNGIBLE GOODS 
Commlngllng, effect, 7.207. 
Defined, 1.20L 
Documents of title, 

Overissue, 7.402. 
Rights or holder, 7.502. 

Implled warranties, 2,314. 
Investment securities, 

Purchaser as owner, 8.313. 
Merchantablllty, 2.314. 
Sales, this Index. 
Security Interest held by broker, rights of purchaser,,S:B13. 
Undivided shares, ldcntitJcation, 2.105. 
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FUNGIBLE GOODs-continued 
Warehouse receipts, 

Commingling, 7.207. 
TJtle, 7.205. 

FUNGIBLE SECURITIES 
Defined, 1.201. 

FURNITURE 
Commercial unit, defined, sales act, 2.105. 

FUTURE CHARGES 
Warehouse receipts, lien of warehouseman, 7.209. 

FUTURE GOODS 
Defined, sales act, 2.10ti. 

Application, 2.103. 
Insurable Interest, time of acquisition, 2.501. 

GARNISHMENT 
Assignments for benefit of creditors, surplus, 23.33. 
Secured transactions, 9.311. 

GAS COMPANIES 
Monopolies, Wnderlng competition, 15.05. 
Secured transactions, perfecting security Interest, 0.802. 
Security Instruments, 35.01 et seq. 

GENERAL CREDITOR 
Creditor, defined, 1.201. 

GENERAL INTANGIBLES 
Defined, secured transactions, 0.106. 

Application, 0.105. 

GENUINE 
Commercial paper, signatures, accommodation party, warranty, 8.415. 
Defined, 1.201. 
Documents of title, warranties on transfer, 7.507. 
11\,Vestment Securities, tWs Index. 
~ttcrs of credit, Issuer's obllgntlons, 5.100. 
Third party document, prima. facie evidence, 1.202. 

GIFTS 
Definition of purchase, 1.201. 
Evidence, fraudulent transfers, 24.04. 
Fraudulent transfers, 24.01 et seq. 
Sales, extension of seller's warranties, 2.818. 

GIVES NOTICE 
Defined, 1.201. 

GOING OUT OF BUSINESS SALES 
Generally, 17.11. 

GOOD FAITH 
Accelerate payments or performance, 1.208. 
Agreement disclaiming, 1.102. 
Auction blddlng, 2.828. 
Bailee's llablllty, 7.404. 
Bulk transfers, credit for sums paid, 6.109. 
Buyer In ordinary course of business, detlned, 1.201. 
Construction of act, 1.102. 
Defined, 1.201. 

Sales act, 2.103. 
Dellvery by agent or ballee, Investment securities, 8.818. , 
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GOOD FAITH-Continued 
Duties, obligation or, 1.203. 
Holder In due course, taking of Instrument, necessity, 3.302. 
Investment securities, transfer agent and rca:tlstrnrs, duties, 8.406. 
Letters of credit, Issuer's obligation to customer, 5.100. 
Obligation, 1.203. 
Open price term, sales contract, 2.305. 
Purcllnscrs, voidable title, 2.403. 
Rejected goods, duties of buyer, 2.003. 
Sales, specifications for performance, 2.311. 

GOOD WILL 
Trademarks and trndennmes, assignment, 16.17. 

Recording, 10.18. 

GOODS 
Contract for sale, payment of price, 2.304. 
Defined, 

Documents of title, 7.102. 
Sales net, 2.105. 

Application, 2.103. 
Secured transactions, 0.105. 

Deterioration of Goods, generally, tills Index. 
l\llsdescrlptlon, bills of lading, 7.203, 7.301. 

GOVERNMENT 
Commercial paper, Issuance, 3.105. 
Investment securities, Issuance, responsibilities, 8.202. 
Organization, definition, 1.201. 

GREAT SEAL OF TEXAS 
Advertising or trade purposes, 17.08. 

GROSS 
Commercial unit, defined, sales net, 2.105. 

GROWING CROPS 
Sec Agricultural Products, tills Jndex. 

GUARANTEE OF THE SIGNATURE 
Defined, Investment securities, 8.402. 

Application, 8.102, 

GUARANTOR 
Surety, defined, 1.201. 

GUARANTY 
Commercial paper, effect on negotiation, 3.202. 
Documents of title, Indorser, 7.u05. 
Investment securities, 

Guarantee of the signature, defined, 8.402. 
Application, 8.102. 

Llnbllltles of guarantor, 8.201. 
Signature of Indorser, 8.402. 

WntTnntles, 8.312. 

GUARDIAN AND WARD 
Fiduciary Security Transfers, generally, tllls Index. 

GUESTS 
Seller's warranty extcnlllng to, 2.318. 

HAMMERS 
Auctions, completed sale by fall, 2.328. 
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HANDWRITTEN TERMS 
Commercial paper, 

Bearer Instrument, 3.110. 
Rules of construction, 3-118. 

HARVESTING EQUIPMENT 
Secured transactions, 0.103, 

HOLDER 
Banks, acquisition of right, 4.201. 
Commercial Paper, tbls Index. 
Defined, 1.201. 
Investment securities, transfer or pledge wltbln central depository system, 8.320. 
Rights, 3.301. 

HOLDER IN DUE COURSE 
Bank Deposits and Collections, this Index. 
Burden or proof, 3.307. 
Commercial Paper, this Index. 
Defined, commercial paper, 3.302. 

Application, 3.102. 
Bank deposits nnd collections, 4.104. 
Letters of credit, 5.103. 
Secured transactions, 0.105. 

Duress, defense, 3.305. 
Secured Trnnsnctlons, tbls Index. 

HONESTY 
Good fnlth, defined, sales net, 2.103. 

HONOR 
Defined, 1.201. 
Letters of Credit, this Index. 

HOURS 
Commercial paper, time of presentment, 3.503. 

HOUSEHOLD 
Seller's warranties, extensions to members of household, 2.318. 

HUSBAND AND WIFE 
Marriage contracts, statute of frauds, 26.01. 

IDENTIFICATION 
Commercial paper, 

Identll'lcntlon of person, presentment, 3.505. 
Order to pay, 3.102. 
Protest, ldentiflcntlon of Instrument, 3.509. 

Defined, sales net, 2.501. 
Application, 2.103. 

Purchaser, rights of transferor, 2.403. 
Sales, this Index. 
Secured transactions, . 

Collateral ln secured party's possession, 0.207. 
Identll'ying property, description, 0.110. 

IMMORALITY 
Trademarks, registration, 16.08. 

IMPLIED CONDITIONS 
Commercial paper, promise or order, 3.105. 

IMPLIED REPEAL 
Construction, 1.104. 
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IMPLIED WARRANTIES 
Sec Sales, this index. 

IMPOSTERS 
Commercial paper, lmlorsemcnt Induced by, effect, 3.405. 

IMPROVEMENTS 
Secured transactions, real property, accounts or contract rights, financing statement, 

filing, 0.302. 

INCOMPETENTS 
Burden of establishing signatures and (]efcnscs, 3.307. 
Customer, rights of collecting bank, 4.405. 
Notice of dishonor, 3.u08. 

INCOMPLETE INSTRUMENTS 
Sec Commercial Paper, this Index. 

INCONSISTENT CLAIMS 
Sales act, damages or other remedies, 2.721. 

INDECENCY 
Trademarks, registration, 16.08. 

INDEFINITENESS 
Sale contracts, validity, 2.204. 

INDEMNITY 
Bills of lading, rights of Issuer, 7.301. 
Letters of credit, u.ll3. 
Lost or destroyed Instruments, 

Bond of claimant, 8.405. 
Expenses of defendant, 3.804. 
Security of claimant, 7.601. 

Registrar, bond of adverse claimant, 8.403. 
Security transactions, flllng bond with secured party, holller of subordinate security 

interest, 9.504. 
Seller's stoppage of delivery, expenses of bailee, 7.504. 

INDENTURE TRUSTEE 
Bulk transfers, outstanding bonds or debentures, list of creditors, 6.104. 

INDORSEMENTS 
Actions against Indorser, time of accrual, 3.122. 
Bank Deposits and Collections, this Index. 
Bills of lading, 7.501. 
Commercial Paper, this Index. 
Defenses of one not n holder in duo course, 3.306. 
Discharge of Indorser, 3.412. 
Documents of Title, this Index. 
Investment Securities, this Index. 
nestrlctlve Indorsements, payment or satisfaction, 3.003. 
Unauthorized Indorsement, defined, 1.201. 
Warehouse receipts, transfer by indorsement, 7.501. 
Warranties, 3.417. 

INFANTS 
See Children and l'tllnors, generally, tbls Index. 

INFRINGEMENT 
Claims, duties, of buyer, 2.607. 
Sales, this Index. 
Trademarks and Trndcnamos, 16.26. 

INHERITANCE TAX 
Fiduciary security transfers, 33.10. 
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INJUNCTIONS 
Documents of title, rights of purchaser, 7.602. 
Foreign corporations, trusts nnd monopolies, 15.30. 

Priority of actions, 15.21. 
Infringement, trademarks and tradennmes, 16.26. 
Investment securJtles, 8.817. 

Transfer, 8.315. 
Lettl'rs of credit, Issuer's duty to honor, 5.114. 
Monopolies. Trusts nnd 1\Ionopolles, this Index. 
Secured transactions, owner of collntcrnl, 9.112. 
Securities, registrar, duty of Inquiry, 8.403. 
Trn«lcmnrks nnd trndenames, Infringement, 16.26. 
Trusts and Monopolies, tllls index. 

INJURIES 
Consumer goods, consequential damages, limitation, 2.719. 
Sales, breach of wnrrnnty, 2.715. 

INSIGNIA 
Trademarks, registration, 10.08. 

INSOLVENCY 
Bank deposits and collections, 4.202. 

Warranties of transferor, 4.207. 
Bankruptcy, generally, this index. 
Banks, letters of credit, 5.U7. 
Commercial paper, 

Accommodation party, warranty, 3.415. 
Notice of dishonor, insolvent party, 3.508. 
Warranties on transfer, 8.417. 

Hol«ler In <luc course, <lefensc, 3.305. 
Letters of credit, 5.117. 
Sales, this Index. 
Secured parties, rights on disposition of collateral, 9.806. 

INSOLVENCY PROCEEDINGS 
Defined, 1.201. 

INSOLVENT 
Dcflnc«l, 1.201. 

INSPECTIONS AND INSPECTORS 
Bulk transfer, schedule of property and list of creditors, 6.104. 
Certificates, prima facie evidence, 1.202. 
Resale of goods, right of inspection, 2.706. 
Sales, this Index. 

INSPECTORS 
Sec Inspections and Inspectors, generally, this index. 

INSTALLMENT CONTRACT 
Defined, sales net, 2.012. 

Appllcntlon, 2.108. 

INSTALLMENTS 
Commercial paper, 

Receipts, rights of party on presentment, 8.505. 
Sum certain, 8.106. 

Snlcs, breach, 2.612. 
Secured transactions lnw, effect; 9.201. 
Sum certain, commercial paper, 3.10if..· 

INSTRUCTIONS 
Bank Deposits and Collections, this index. 
Banks, documentary draft, presentation, 4.503. 
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I NSTRUCTI ON8-Contlnued 
Blll of lading, 

Change of shipping Instructions, effect, 7.504. 
Delivery of goods, 7.303. 

Collecting banks, method of sending and presenting Instruments, 4.204. 
Rejected goods, 2.603. 
Sales, delivery Instructions, 2.319. 

INSTRUMENT 
Defined, 

Commercial paper, 3.102. 
Secured transactions, 9.105. 

Polley of law, 9.102. 
Scope of law, 9.102. 
Secured Transactions, this Index. 
Security Interest, 

Flllng, 9.304. 
Perfection, 9.305. 

INSURANCE 
Buyer under sales act, 2.501. 
C.I.F., sales act, 2.320. 
Collateral In secured party's possession, 9.207. 
Interest or claim, transfer, appllcntlon of law, 9.104. 
Polley, prima facie evidence, 1.202. 
Sales net, buyer, 2.501. 
Seller under sales act, Insurable Interest, 2.001. 
Trusts and Monopolies, generally, this Index. 
Warehousemen, 

Lien for costs, 7.209. 

INTANGIBLES 
General Intangibles, defined, 9.100. 

Appllcntlon, secured transactions, 9.105. 
Secured Transactions, this index. 
Security Interest, this Index. 
Unperfected security interest, priorities, 0.301. 

INTENT 
Fraudulent Transfers, tbls Index. 
Warranties, sales act, 2.317. 

Express warranty, 2.313. 

INTEREST 
Commercial Paper, this Index. 
Payment, default, purchnses, notice of defenses, 3.304. 
Sum certain, commercial paper, 3.100. 
Usury, secured transactions, 9.201. 

INTERMEDIARY 
Investments securities, warranty on dellvery to, 8.800. 

INTERMEDIARY BANK 
Bank Deposits and Collections, this Index. 
Conversion of commercial paper, 3.410. 
Defined, bank deposits and collections, 4.105. 

Appllcntion, 4.104. 
Commercial paper, 3.102. 
Investment securities, 8.102. 

Restrictive Indorsements, transfer, effect, 4.205. 
Securities, transfer to, warranties, 8.300. 
Unpaid Items, charge-back, 4.212. 

INTERPLEADER 
Documents of title, 7.603. 
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INTOXICATING LIQUORS 
Warehouse receipts, 7.201. 

INVENTORY 
Assignments for benefit of creditors, 23.08. 
Defined, secured transactions, 0.109. 

Application, 0.105. 
Purchase money security interest, priority, 0.312. 
Secured transaction, priorities, 0.308. 

INVESTIGATIONS 
Sec Inspections and Inspectors, generally, this Index. 

INVESTMENT SECURITIES 
Generally, 8.101 to 8.406. 

Actions, 
Burden of proof, 8.105. 
Possession, wrongful transfer, 8.315. 
Presumptions, 8.101). 
Price, 8.107. 

Admissions, contract fo~ sale, 8.310. 
Admitted investments, 8.105. 
Adverse claims, 

Defined, 8.301. 
Application, 8.102. 

Indemnity bonds, 8.403. 
Notice, 8.304. 

Broker or purchaser, 8.313. 
Date, redemption or excbangc, 8.305. 
Indorsement, bearer form, 8.310. 

Registration of transfer, 8.403. 
Agents, 

Conversion, 8.318. 
Registration of transfer, 8.406. 
Transfer agent, generally, post. 

Alteration, 8.206. 
Application of law, 8.106. 

Commercial paper, 3.103. 
Appropriate evidence of appointment or Incumbency, defined, 8.402. 
Appropriate person, 

Defined, 8.308. 
Indorsement by, registration of transfer, 8.401. 

Assessments, registered owner, liability, 8.207. 
Assignment, 

Indorsement, 8.808. 
Restrictions, 8.204. 

Attachment, 8.317. 
Authenticating trustee, 

Duties, 8.406. 
Good faith, 8.406. 
Notice, 8.406. 
Signature, 8.205. 
Warranties, 8.208. 

Authentication, warranty, 8.208. 
Bnllce, conversion, 8.818. 
Bank deposits and collections, application, 4.102. 
Bearer form, 

Adverse claims, notice, 8.304. 
Detlncd, 8.102. 
Indorsement, 8.810. 
Transfer or pledge, 8.820. 

Blank Indorsement, 8.308. 
Transfer or pledge, 8.809, 8.320. 
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INVESTMENT SECURITIES-Contlnu~d 
Blanks, compl~tlon of Instrument, 8.206. 
Bonn fide purchaser, 

Action for possession, 8.315. 
Blanks lncorr~ctly filled, enforcement, 8.200. 
Defects, 8.202. 
Defined, 8.802. 

Application, 8.102. 
Delivery without Indorsement, 8.307. 
Fungible bulk, 8.313. 
Lost, destroyed or wrongfully taken securities, 8.405. 
R!!glstrntlon of transfer, 8.401. 

Warranties, 8.306. 
Rights transferred, 8.801. 
Secured transactions, priorities, 0.300. 
Unauthorized Indorsement, effect, 8.311. 
Unauthorized signatures, 8.201>. 

Book entries, transfer or pledge, central depository system, 8.320. 
Broker, 

D~flned, 8.303. 
Application, 8.102. 

Duty to deliver, 8.814. 
Holding for purchaser, 8.318. 
Notice of adverse claims, 8.804, 8.313. 
Warranties, 8.806. 

Burden of proof, signature, 8.105. 
By·lnws, notice, 8.402. 
Calls, 

Registered owner, Jlablllty, 8.207. 
Revoked, 8.203. 

Cancellation, material change, 8.202. 
Central depository system, transfer or pledge within, 8.320. 
Certificates, fiduciary's Indorsement, 8.402. 
Certified mall, Inquiry Into adverse claim, 8.403. 
Oltntlon, 8.101. 
Olnlm, notice, 8.304. 

Broker or purchaser, 8.313. 
Olcnrlng corporation, 

Defined, 8.102. 
Delivery by entries on books, 8.313. 
Transfer or pledge, 8.820. 

Commercial paper, exception, 3.103. 
Completion of Instrument, 8.200. 
Confirmation of sale, 8.810. 
Conflict of laws, 1.105, 8.106. 
Contract of purchase, 

Duty to deliver, 8.314. 
Failure to pay, action for price, 8.107. 

Conversion, 8.818, 
Countersignature, warranty, 8.208. 
Creditors, legal or equitable remedies, 8.317. 
Custodian bank, 

Defined, 8.102. 
Transfer or pledge, 8.820. 

Damages, overissue, 8.104. 
Defect, 

Burden of proof, 8.105. 
Laches, 8.203. 
Notlco to purchaser, 8.202, 8.203. 

Defcnsl's, 
Genuineness, 8.202. 
Issuer, defined, 8.201. 
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INVESTMENT SECURITIEs-continued 
Def('nl'es-Contlnued 

Notice, 8.304. 
Staleness of security ns notice, 8.203. 
Statute of frauds, 8.319. 

Definitions, 8.102. 
AdYerse clnlm, 8.301. 

Appllcntlon, 8.102. 
Appropriate person, 8.308. 
Bonn fide purchaser, 8.302. 

Appllcntlon, 8.102. 
Broker, 8.303. 

Appllcatlon, 8.102. 
Issuer, 8.201. 

Appllcatlon, 8.102. 
Overissue, 8.104. 

Application, 8.102. 
Delay, rl.'glstratlon of transfer, 8.401. 
Dellvl.'ry, . 

Action for price, effect, 8.107. 
Central depository system, transfer or pledge, 8.320. 
Duty, 8.814. 
Good faith delivery by agent or bailee, 8.318. 
Indorsement without delivery, 8.309. 
Intermediary, warranties, 8.806. 
Purchaser, 8.813. 
Rights acquired, 8.301. 
Statute of frauds, 8.319. 
Without Indorsement, 8.307. 

Demnnll, proof of authority to transfer, 8.816. 
Depository system, transfer. 01-' pledge within central system, 8.320. 
Dcstroye(l InstrumentS, 'registration of transfer, 8.405. · · · · 
Employees, unauthorized signature, effect, 8.205. 
Endorsements. Indorsements, generally, post. 
Equity, creditor's right, 8.317. 
Evidence of indebtedness, 8.102. 
Exception, 8.103. 
Exchange, staleness as notice of adverse claim, 8.805. 

Transfer, duty of inquiry, 8.403. 
Fiduciaries, 

Indorsement, 8.308, 8.402. 
For collection or for surrender indorsement, notice of ndverse claim, .8.804. 
Fraud, 

Alteration, 8.200. 
Purchaser, 8.301. 

Fungible bulk, 
Interl.'st held by broker, rights of purchaser, 8.813. 
Transfer or pledge, central depository system, 8.820. 

Genuine, 
D('fenscs, 8.202. 
Signatures, 

Burden of proof, 8.105. 
Warranties, 8.312. 

Warranties, 8.208,· 8.806. 
Good faith, transfer agents and registrars, dutl!)S, 8.406. 
Good faith delivery, agent or bailee, 8.818. 
Governing law, 8.100. 
Government, Issuance, responsibilities, 8.202. 
Guarantee of the signature, defined, 8.402. 

Application, 8.102. 
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References are to sections 

INVESTMENT SECURITIES-Continued 
Guaranty, 

Liabilities of guarantor, 8.201. 
Signature of Indorser, warranties, 8.312. 

Holder, 
Transfer or pledge within central depository system, 8.320. 
Warranties, 8.306. 

Indemnification, 
Lost or destroyed securities, bond of claimant, 8.405. 
Heglstrar, bond of adverse claimant, 8.403. 

Indemnity bond, adverse claim, 8.403. 
Index of definitions, 8.102. 
Indorsements, 

Admitted, 8.105. 
Adverse claims, 8.304. 
Bearer form, 8.310. 
Blank, 8.308. 

Transfer, 8.309. 
Central depository system, transfer or pledge within, 8.320. 
Delivery without Indorsement, 8.307. 
:\lethods, 8.308. 
Heglstratlon of transfer, 8.402. 
Special, 8.308. 

Transfer, 8.309. 
Unauthorized Indorsements, owner, rights, 8.311. 
Warranties, 8.312. 

Injunctions, 8.317. 
Registrar, duty of Inquiry, 8.403. 
Transfer, 8.315. 

Intermediary, transfer to, warranties, 8.3013. 
Intermediary bank, defined, bank deposits and: collections, 4.105. 

Application, 8.102. 
Issue, overissue, 8.104. 
Issuer, 

Defenses, 8.202. 
Defined, 8.201. 

Application, 8.102. 
Indorsements, assurance requirement, 8.402. 
Lien, 8.103. 
Registration, 

Duties, 8.401. 
Llabllltles, 8.404. 
Transfer, 8.1013. 

Responsibility, 8.202. 
Restrictions on transfer, 8.204. 
Rights with respect to registered owners, 8.207. 

Laches, 8.203. 
Redemption or exchange, 8.305. 

Lack of genuineness, defense, 8.202. 
Larceny, 

Notice to Issuer, 8.405. 
Relssuancc, 8.405. 

Levy, 8.317. 
Lien, Issuer, 8.103. 
Limited Interest purchaser, 8.301. 
Lost Instruments, registration of transfer, 8.405. 
Money, application of law, 8.102. 
Negotlablllty, 8.105. 
Notice, 

Adverse claims, ante. 
Agent, notice to Issuer, 8.406. 
Authenticating trustee, notice to ISIIuer, 8.406. 
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INVESTMENT SECURITIEs-continued 
Notl~ontlnued 

Claim or defense, 8.304. 
Defect or defense, 8.202. 

Staleness, 8.203. 
Registrar, notice to Issuer, 8.406. 
Ueglstration of transfer, 8.406. 
Transfer agent, notice to Issuer, 8.406. 

Organizations, notice, claim or defense, 8.304. 
Overissue, 

Defined, 8.104. 
Application, 8.102. 

Delivery, registration of transfer, 8.404. 
Owner, 

Purchaser, 8.313. 
Unauthorized Indorsement, rights, 8.311. 

Partial assignment, 8.308. 
Partial Indorsement, 8.308. 
Partnership, articles, notice affecting trnnster, 8.402. · 
Payment, contracts tor snle, enforceability, 8.,319. 
Pleadings, statute of frauds, 8.319. 
Pledgee, warranties, 8.306. 
Pledges, 

Central depository system, 8.320. 
Warranties, 8.306. 

Possession, action, 8.315. 
Presentment for registration of transfer, warranties, 8.306. 
Price, action for, 8.107. 
Purchnser, 

Actions based on wrongful transfer, 8.311>. 
Delivery, 8.313. 
Limited Interest, 8.301. 
Notice of adverse claims, 8.304, 8.313. 
Owner, 8.313. 
Proof of authority to transfer, 8.816. 
Rights, 8.301. 

Purchaser for value without notice, 
Bono. fide purchnser, generally, ante. 

Records, Issuer, duty of Inquiry, 8.403. 
Redemption, staleness as notice ot adverse claim, 8.805. 
Registered form, defined, 8.102. 
Registered mall, Inquiry Into adverse claim, 8.403. 
Registered owner, rights, 8.207. 
Registrar, 

Registration of transfer, 8.406. 
Unauthorized signature, 8.205. 
Warranties, 8.208. 

Registration ot transfer, 8.401 to 8.406. 
Adverse claims, Inquiry, 8.403. 
Agents, 8.400. 
Central depository system, 8.820. 
Clearing corporation, 8.820. 
Custodian bank, 8.820. 
Destroyed Instruments, 8.405. 
Guarantee of Indorsement as condition, 8.812. 
Indorsement, assurance, 8.402. 
Inquiry Into adverse claims, 8.403. 
Issuer, 8.106. 

Defined, 8.201. 
Llnblllty, 8.404. 

Ltnblllty of Issuer, 8.404. 
Lost Instruments, 8.405. 
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INVESTMENT SECURITIEs-continued 
Registration of transfer-Continued 

Presentment, warranties, 8.300. 
Registered owner, rights, 8.207. 
Registrar, 8.400. 
Stolen instruments, 8.40ii. 
Transfer agent, 8.400. 
Trustee, 8.406. 
Unautltorlzed Indorsement, 8.311. 

Reissue, overissue, 8.104. 
Restriction on transfer, 8.204. 
Secured transactions, priorities, 0.300. 
Short sales, security deliverable, 8.107. 
Signatures, 

Admitted, 8.105. 
Burden of proof, 8.105. 
Indorser, warranties, 8.312. 
Registrar, 

Unauthorized signature, 8.20ii. 
Warranties, 8.208. 

Transfer agent, 
Unaut11orlzed signature, 8.205. 
Warranties, 8.208. 

Trustees, 
Unauthorized signature, 8.205. 
Warranties, 8.208. 

Unauthorized signature, 8.205. 
Warranties, 8.208. 

Indorser, 8.312. 
Special Indorsement, 8.308. 

Transfer, 8.309. 
SpccU'Ic performance, 8.315. 
Staleness, 

Notice of adverse claim, 8.305. 
Notice of defects, 8.203. 

Statute of frauds, 1.206, 8.310. 
Stolen instruments, registration of transfer, 8.405. 
Subsequent purebaser, defined, 8.102. 
Taxes, compliance with law, 8.401. 
Tender, action for price, effect, 8.107. 
Transfer, 

Action for possession, 8.315. 
Blank Indorsement, 8.300. 
Central depository system, 8.320. 
Indorsement, 8.308. 
Injunction, 8.315. 
Proof of authority, 8.310. 
lleglstratlon ot transfer, generally, ante. 
Restriction, 8.204. 
Rights acquired, 8.301. 
Special Indorsement, 8.300. 
Without Indorsement, 8.307. 
Wrongful, action for possession, 8.315. 

Transfer agent, 
Registration of transfer, 8.406. 
Unauthorized signature, 8.205. 
Warranties, 8.208. 

Trustees, 
Registration of transfer, 8.406. 
Unauthorized signature, 8.205. 
Warranties, 8.208. 
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INVESTMENT SECURITIEs-continued 
Unauthorized Indorsement, 

Owner, rights, 8.311. 
Transfer, action for possession, 8.315. 

Unauthorized signature, 8.205. 
Voting rights, registered owner, 8.207. 
Warranties, 

Brokers, 8.300. 
Indorsements, 8.312. 
Presentment for registration of transfer, 8.300. 
Registrar, 8.208. 
Signature of Indorser, 8.312. 
Transfer agent, 8.208. 
Trustees, 8.208. 

INVOICES 
C. I. F. and C. & F. terms, preparation by seller, 2.320. 
Consular Invoice, prima faele evidence, 1.202. 
Secondhand watches, 17.20. 

IRREVOCABLE CREDIT 
Letters of credit, conditions of revocation, 5.100. 

ISSUE 
Defined, commercial paper, 3.102. 

ISSUER 
Defined, 

Documents of title, 7.102. 
Investment securities, 8.201. 

Application, 8.102. 
Letters of credit, 5.103. 

Investment Securities, tltls Index. 
Letters of Credit, this Index. 

ITEM 
Defined, bank deposits and collections, 4.104. 

Application, commercial paper, 8.102. 

JOINT AND SEVERAL LIABILITY 
Commercial paper, 8.118. 

JOINT INTERESTS 
Organization, defined, 1.201. 

JOINT LIABILITY 
Fraud, 27.01. 

JOINT PAYEES 
Commercial paper, 3.116. 

JOINT PAYMENT 
Commercial paper, two or more payees, 3.102. 

JOINT STOCI< ASSOCIATIONS AND COMPANIES 
Fraud, transactions, 27.01. 
Witness, detlned, trusts and monopolies, 15.16. 

JOINT TENANCY 
Warehouse receipts, 7.202. 

JUDGMENTS AND DECREES 
Confession, things affecting negotlablllty, 3.112. 
Default, secured transactions, 9.501. 
Fraudulent transfers, 24.02. 
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Rufuruncus aru to Sections 

JUDGMENTS AND DECREE~ontlnued 
Principal and Surety, this Index. 
Secured transactions, 0.104. 

Default, 0.501. 

JUDICIAL SALES 
Bulk transfer law, 0.103. 
Instruments purchased, holder In due course, 3.302. 
Secured transactions, 0.501. 

JURISDICTION 
Secured transactions, 0.103. 

I<EGS 
Container, defined, deceptive tradt! practices, 17.01. 

KNOWLEDGE 
Bonking usage, letters of credit, non-bank iBSuer, ().100. 

LABELS 
Merchantability, Implied warranty, 2.314. 
Trademarks and Tradenames, generally, this Index. 

LABOR 
Lien of warehousemen, 7.200. 

LABOR DISPUTES 
Conspiracy In restraint of trade, defined, 15.03. 

LABOR ORGANIZATIONS 
Conspiracy In restraint of trade, defined, 15.03. 
Migratory farm workers, referral, reNtralnt of trade, 15.03. 

LACHES 
Investment securities, 8.203. 

Redemption or exchange, 8.305. 

LAND 
Sec Rcol Estate, generally, this Index. 

LANDLORD'S LIEN 
Application of law, 0.104. 

LANGUAGE 
Conspicuous, defined, 1.201. 

LAPSE 
Offer before neceptaneo, 2.200. 

LARCENY 
Commercial paper, 3.804. 

Defense against holder, 3.300. 
Payment, rights or holder, 3.603. 

Documents of title, 7.601. 
Title and rights, 7.1i02. 

Investment securities, 
Notice to Issuer, 8.405. 
Relssuanec, 8.405. 

LAW MERCHANT 
Supplementary, 1.103. 

LEARN 
Defined, 1.201. 
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LEASES 
Frauds, statute of, 26.01. 
Secured Transactions, generally, this Index. 
Security Interest, definition, 1.201. 

LETTERS OF ADVICE 
Definition, lnternatlonnl sight draft, 3.701. 

LETTERS OF CREDIT 
Generally, 5.101 to 5.117. 

Acceptance, 
Defined, 3.410. 

Application, 5.103. 
Failure to reject, 5.114. 

Advising banlc, 5.107. 
Defined, 6.103. 
Insolvency, 5.117. 
Warranties, 5.111. 

Anticipatory repudiation, 5.115. 
Application of article, 5.102. 
Assignment, 5.116. 

Warranties, 5.111. 
Beneficiary, 

Assignment, 5.116. 
Derlned, 5.103. 
Notation credit, 5.108. 
Portions used, 5.110. 
Time of credit establlshed, 5.106. 
Wrongful dishonor or anticipatory repudiation, 5.115. 

Cancellation, wrongfully, 5.115. 
Chargebnck, rejection of documents, 5.114. 
Citation, 5.101. 
Claims, rellnqulsltmcnt, 5.110. 
Code authentication, 5.104. 
Collecting bnnk, warranties, 5.111. 
Conditional payment, possession of documents, 5.114. 
Confirming bank, 5.107. 

Defined, 5.103. 
Former requirements, 5.104. 
Insolvency, 5.117. 
Presenter, defined, 5.112. 
Signature, formal requirements, 5.104. 
Warranties, 5.111. 

Consent, modification or revocation, 5.106. 
Consideration, 5.105. 
Contract for sale, defined, 2.106. 

Application, 5.103. 
Credit, defined, 5.103. 
Customer, 

Defined, 5.103. 
Risk, 1).107. 

Damages, wrongful dishonor, 5.115. 
Defects, documents, Indemnity agreement, 5.113. 
Definitions, G.103. 

Sales net, 2.325. 
Application, 2.103. 

Dlsltonor, G.112. 
Rights of seller, 2.325. 
Wrongfully, 5.115, 

Document, defined, 5.103. 
Documentary demand for payment, defined, 5.103. 
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LETTERS OF CREDIT-Continued 
Documentary drafts, (),102. 

Defer honor, 5.112. 
Defined, u.103. 
Presentment, 5.110. 
Warranty, ().111. 

Documents, Indemnity agreement, nppllcatlon to defects, 5.113. 
Draft, defined, commercial paper, 3.104. 

Application, u.103. 
Establishment of credit, 5.100. 
Evidence, notation credit, time for obtaining, 5.108. 
Forgery, 5.114. 
Form, u.104. 
Fraud, 5.114. 
Genuine, Issuer's obligations, 5.109. 
Good faith, Issuer's obligation to customer, 5.109. 
Holder In due course, defined, commercial paper, 3.302. 

Appllcatlon, 5.103. 
Honor, 

Duty, 5.114. 
Indemnities, 5.113. 
Insolvency of bank, 5.117. 
Purchasers of draft, rights, u.108. 

Honor deferred, 5.112. 
Indemnities, 5.113. 
Injunction, Issuer's duty to honor, 5.114. 
InsolYcncy of banlc, 5.117. 
Issuer, 

Defined, 5.103. 
Duty to honor, 5.114. 
Liability on loss or destruction, 5.109. 
1\lodlflcatlon or revocation, reimbursement, 5.106. 
Obligation, 5.109. 
Reimbursement, 5.114. 
Risk, 5.107. 
Wrongful dishonor, 5.115. 

Issuing banlc, 
Insolvency, 5.117. 
Warranties, 5.11L 

Liability, 3.400. 
Loss or destruction, Issuer's liability, 5.109. 
1\lcssagcs, credit messages, cost, u.107. 
1\lldnlght deadline, defined, bank deposits and collections, 4.104. 

Application, 5.103. 
1\lodlflcatlon, 

COnsent, 5.106. 
C(lnsldcratlon, u.105. 
Signature, u.104. 

Negotiating blink, ·warranties, u.111. 
Negotiations, indemnities, u.113. 
Non·bnnk Issuer, responslblllty, u.JOO. 
Nonconformance to warranties, 5.114. 
Notation credit, defined, 5.108. 

· Application, 5.103. 
Notice, 

l\Iodlflcatlon or revocation, 5.100. 
Possession of documents, payment, 5.114. 

Obligations of Issuer, 5.109. 
Perfecting security Interest without flllng, possession, 9.305. 
Portl~ms, u.llO. 
Presenter, defined, 5.112. 

Application, 5.103. 
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LETTERS OF CREDIT-Continued 
Presentment, documentary draft, 5.110. 
Reimbursement, 5.106. 

Indemnities, 5.118. 
Insolvency of bank, 5.117. 
Issuer, 5.114. 

Rejection, noncomplying documents, 5.114. 
Repudiation, 5.115. 

Rights of beneflclnry, 5.115. 
Reservation of claim, 5.110. 

Presentation of documents, 5.110. 
Revocablllty of credit, 5.106. 
Revocation, consent, 5.106. 
Risk, 5.107. 

Transmission and translation, 5.107. 
Scope of article, 5.102. 
Security, defined, Investment securities, 8.102. 

Application, 5.103. 
Signature, 5.104. 
Telegram, signed wrltlng, 5.104. 
Time effective, 5.100. 
Transfer, 5.116. 

Warranty, 5.111. 
Warranties, 

Nonconformance, 5.114, 
Transfer, 5.111. 

Writing required, 5.104. 
Wrongful dishonor, 5.115. 

LEVIES . ···· . 
Bulk transfers, llmltntlons, 6.111. 
Investment securities, 8.817. 
Secured transactions, 0.311. 

LIBEL AND SLANDER 
Trademarks, registration, 16.08. 

LIBERAL CONSTRUCTION 
Statutes, 1.102. 

LICENSES AND PERMITS 
Warehouse receipts, Issuance, 7.201. 
Warehouses and Warehousemen, this h1dex. 

LIEN CREDITOR 
Creditor, defined, 1.201. 
Defined, secured transactions, 0.301. 

Application, 0.105. 

LIENS 
Bailee's lien, satisfaction, 7.403. 
Bllls of lading, 7.307. 

Enforcement, 7.308. 
Bulk transfer Jaw, 6.103. 
Commercial paper, taking for value, 3.303. 
Delivery of goods, ex-ship, satisfaction, 2.322. 
Documents of Title, this Index. 
Enforcement, 

Carriers, 7.308. 
Warehouseman, .7 .210. 

Goods under document of title, 7.602. 
Investment securities, Issuer, 8.103. 
Issuer. Investment securities, 8.103. 
Patent rights, purchase price, 35-'~P•:_. 
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LIEN5-Contlnued 
Polley and scope of low, 9.102. 
Presenting bonks, expenses, 4.504. 
Sales contracts, warranties, 2.312. 
Secured Transactions, generally, this Index. 
Settlement, bulk transfer law, 6.103. 
Warehouse Hecelpts, this Index. 
Warehouses and Warehousemen, this Index. 

LIMITATION OF ACTIONS 
Assignments for benefit of creditors, 23.24, 23.32. 
Bank lleposlts and collections, unauthorized signature or alteration, 4.40U. 
Bulk transfers, 6.111. 
Commercial paper, 3.122. 
Laches, generally, this lndell:. 
Sales act, 2.725. 
Warehousemen, agreements, 7.204. 

LIMITATIONS 
Damages, 

Bank deposits and collections, 4.103. 
Bills of lading, 7.309. 
Sales act, 2.718, 2.719. 
Warehouse receipts, 7.204. 

Negotiation, words of limitation, effect on Indorsement, 3.202. 
Warranty, sale of goods, 2.316. 

LIMITED INTEREST 
Commercial paper, purchaser as holder ln due course, 3.302. 

LIQUIDATION SALES 
Generally, 17.11. 

LISTS 
Auctioneers, bulk transfers, 6.108. 
Creditors, bulk transfers, 6.104. 
Secured transactions, collateral request, 9.208. 

LIVESTOCK 
Conspiracy In restraint of trade, 15.34. 
Farm products, defined, 9.109. 
Issue, security as interest, attachment, time, 9.204. 
Sale, · 

Goods, defined, 2.105. 
Insurable Interest, 2.501. 

Secured transactions, 
Form products, defined, 9.109. 
Security interest, attaching, 9.204. 

Trademarks, 16.01. 
Trusts and monopolies, 15.84. 

LOANS 
Smnlllonns, nppllcatlon of low, 9.201. 

LOCATION 
Bulk transfers, property, notice to creditors, 6.107. 
Warehouse, form of warehouse receipts, 7.202. 

LOGS AND LOGGING 
Contract for sale, 2.107. 
Security Interest, timber to cut, 9.203. 
Secured transactions, attachment of Interest, 0.204. 
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LOST OR DESTROYED PROPERTY 
Bank deposits and collections, notice to transferor, 4.202. 
Commercial paper, 3.804. 
Documents of title, 7.001. 

Title and rights, 7.502. 
Investment securities, registration of transfer, 8.405. 
Issuer's obligation to customer, 5.109. 
Letters of credit, 

Issuer's obligation to customer, 5.109. 
Liability of Issuer, 5.109. 

Risk of loss. Sales, this Index. 
Sales, payment, time, 2.321. 
Warehousemen, liabilities, 7.403. 

LOTS 
Auctions, 2.328. 
Defined, sales act, 2.105. 

Application, 2.103. 
Sales, this Index. 

LUMBER 
Sec Logs and Logging, generally, this Index. 

MACHINERY 
Commercial unit, defined, sales net, 2.105. 
Security Interest, perfection, 9.103. 

MAGAZINES 
Trademark and tradenames, llablllty, 16.27. 

MAIL 
Assignments tor benefit of creditors, appointment of assignee, '28.17. 
Bulk transfers, 

Auction sale, notice, 6.108. 
Notice to creditors, 6.107. 

Commercial paper, presentment, 3.G04. 
Send, defined, 1.201. 
Warehousemen lien, enforcement, 7.210. 

MANUFACTURERS AND MANUFACTURING 
Deceptive advertising, 17.11. 
Trust!' and 1\lonopollcs, generally, this Index. 

MARl< 
Commercial paper, signature, 3.401. 

MARJ<ET PRICE 
Evidence, 2.723. 
Sale, nondelivery, measure of damages, 2.718. 

MARI<ET QUOTATIONS 
Evidence, admlsslblllty, 2.724. 

MARJ<ETS AND WAREHOUSES 
Trusts and Monopolies, generally, this Index. 

MARJ<S, BRANDS AND LABELS 
Brands and Labels; generally, this Index. 
Trademarks and Tradenames, generally, this index. 

MARRIAGE 
.Agreements, statute of frauds, 26.01. 

MATERIAL ALTERATION 
Commercial paper, incomplete instrument, 8.115. 
Defined, commercial paper, 8.407. 
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MATURITY 
Commercial paper, 

Cause of action, accrual, 3.122. 
Indon;emcnt after maturity, liabilities of Indorser, 3.001. 

MECHANICS' LIENS 
Secured transactions, 0.104. 

l'rlorlty, 0.310. 

MEDIUM OF EXCHANGE 
:\Ioney, dl:'flned, 1.210. 

MEMORANDUM 
Contract for sale, 2.201. 

MENTALLY DEFICIENT AND MENTALLY ILL PERSONS 
Bank cu11tomcr, authority ot bank, 4.405. 
Holder In due courHC, defense!!, 3.3115. 

MERCHANT 
Defined, sales act, 2.104. 

Application, 2.103. 

MERCHANTABILITY 
Sales, Implied warranty, 2.314. 

MESSAGES 
Credit messages, rost, 5.107. 
Telegram, defined, 1.:!01. 

MIDNIGHT DEADLINE 
Bank Deposits and Collections, this Index. 
Defined, hank deposits and collection, 4.1M. 

Application, 
Commercial paper, 3.102. 
Letters of credit, 5.103. 

Letters of credit, notice of objection, 5.113. 

MIGRANT LABOR 
Conspiracies against trade, 15.03. 

MINING 
CommiSI!Ions, statute of frauds, 26.01. 
Conser\'ation, witnesses, enforcement, 15.15. 
Contract for sale, 2.107. 
Lell!ll~s. commissions for sale, statute of frauds, 26.01. 
Secured transactions, attachment of Interest, 0.204. 
Security Interest, enforceability, 9.203. 
Statute or frauds, sale or purchase, 26.01. 
Subpoenas, enforcing coni!Crvatlon, 15.15. 
Witnesses, enforcing conservation, 15.15. 

MINORS 
Sec Children and Minors, generally, this Index. 

MISCONDUCT 
Bank deposits and collections, 4.202. 

MISDEMEANORS 
Advertising, deception, 17.12. 
Auction sales, 17.11. 
Automobile batteries rebuilt, sales, 17.10. 
Brands, changing, 17.28. 
Containers, 

Inferior products, 17.00. 
Misuse, 17.29. 
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M ISDEMEANORS-Contlnued 
Counterfeiting marks or brands, 17.28. 
Dairy containers, misusing, 17.30. 
DcceptlYc advertising, 17.12. 
Going out of business sales, 17.11. 
Great seal of Texas, advertising or trade purposes, 17.08. 
Inferior products, containers, 17.00. 
Liquidation sales, 17.11. 
l\lanufacturers, deceptive advertising, 17.11. 
l\[arks, changing, 17.28. 
Proprietary marks, deceptive advertising, 17.12. 
Publications, tle·ln sales, 15.06. 
Rebuilt automobile batteries, 17.10. 
Retailers, deceptive advertising, 17.11. 
SniP., rebuilt automobile batteries, 17.10. 
Secondhand watches, sales, 17.22. 
Secured transactions, concealing or disposing of property, 25.03. 
Stamps, changing, 17.28. 
State flag, advertising or trade purposes, 17.07. 
State seal, advertising or trade purposes, 17.08. 
Texas flag, advertising or trade purposes, 17.07. 
Tic-In sales, publications, lu.06. 
Wholesalers, deceptive advertising, 17.11. 

MISREPRESENTATION 
Sec Fraud, generally, this index. 

MISSPELLED NAMES 
Commercial paper, 3.203. 

MISTAI<E 
Bank deposits and collections, 4.202. 

Wrongful dishonor, 4.402. 
Bulk transfers, list of creditors, 6.104. 
Commercial code, supplementary, 1.103. 
Commercial paper, wrong or misspelled name, 3.203. 
Documents of title, title and rights, 7.502. 
Letters of credit, terms of credit, 5.107. 
Negotiation of lnstmment, rescission, 3.207. 
Secured transactions, 

Financing statements, 9.402. 
Place of flllng, 9.401. 

MODELS 
Sales, this Index. 

MODIFICATION 
Bank deposits and collections, time limit, 4.108. 
Commercial paper, separate written agreement, 3.110. 
Letters of Credit, this Index. · 
Sale agreement, 2.209. 

Construction, 2.208. 
Warranties, 2.312. 

Secured transaction, 
Right of assignee, 9.318. 
Seller's warranties, application of law, 9.206. 

Warranty of mercbantablllty, 2.816. 

MONEY 
Cash proceeds, definitions, 9.306. 
Commercial paper, 

Exception, 3.103. 
Payment, 3.107. 
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MONEY-Continued 
Defined, 1.201. 
Investment securltleR, application of law, 8.102. 
Sales, 

Legal tender, payment demand, 2.511. 
Payment of price, 2.304. 

MONOPOLIES 
TMISts and !\lonopolles, generally, thiK Index. 

MORTGAGES 
Jt'oreclosure, secured transactions, OJiOl. 
Purchase, definition, 1.201. 
Security Instruments, 35.01 et seq. 
Security Interest, attachment after-acquired property, 0.204. 

MOTIONS 
Court's own motion, assignments for benefit of credltorR, 

Examinations, 23.22. 
Uemoval of assignee, 23.18. 

MOTOR VEHICLES 
Batteries rebuilt, sales, 17.10. 
Equipment, secured transactions, applicability of law, 0.103. 
F. 0. B., sales net, 2.31D. 
Uebullt batteries, sales, 17.10. 
Secured transactions, 

Equipment, applicability of law, 0.103. 
Perfecting security Interest, 0.302. 

MUL TlPLE PAYEES 
Commercial paper, 3.116. 

NAMES 
Bulk transfers, transferor and transferee, notice to creditors, 0.107. 
Change of name, utllltles, security Instruments, 35.06. 
Commercial paper, 

Misspelled name, 3.203. 
Signature, liabilities, 3.401. 

I..lst of creditors, bulk transfers, 0.104. 
Proprietary mark, 

Deceptive advertising, 17.12. 
Defined, deceptive trade practk-es, 17.01. 

Surname, trademarks, registration, 16.08. 
Trademarks and Tradennmes, generally, thlslndex. 

NATURAL RESOURCES 
Conservation and development, witnesses, enforcing, 15.15. 

NEGLIGENCE 
Bank deposits and collections, other banks, 4.202. 
Commercial paper, material alteration, defenses, 3.406. 
Secured transactions, loss to collateral In secured party's possession, 0.21}7, 

NEGOTIABLE INSTRUMENTS 
Bills of Lading, generally, this Index. 
Commercial Paper, generally, this Index. 
Documents of Title, generally, this Index. 
Investment Securities, generally, this Index. 
Warehouse Receipts, generally, this Index. 

NEGOTIATION 
Bills of lading, Indorsement and delivery, 7 .501. 
Defined, commercial paper, 8.202. 

Application, 3.102. 
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NEGOTIATION-Continued 
Indemnity Inducing under a credit, 5.113. 
Warehouse receipts, delivery, 7.501. 

NET LANDED WEIGHT 
Hales, C.I.F. or C. & F. contracts, payment, 2.321. 

NEW VALUE 
After-acquired collateral, secured transactions, 9.108. 

NEWS AGENCIES 
Tie-In sales, publications, 11>.06. 

NEWSPAPERS 
.Market quotations, evidence, 2.724. 
Trademarks and tradenames, liability, 16.27. 

NO ARRIVAL, NO SALE 
Sales, 

Casualty, Identified goods, 2.613. 
Conforming goods, 2.324. 

NONCONFORMING GOODS 
See Sales, this Index. 

NONCONFORMING TENDER 
Sales, 

Cure, 2.508. 
Risk of loss, 2.510. 

NON-NEGOTIABLE INSTRUMENTS 
Bills of Lading, generally, this Index. 
Commercial Paper, generally, this Index. 
Documents of Title, generally, this Index. 
Investment Securities, generally, this index. 
Warehouse Ueeelpts, generally, this Index. 

NONPAYMENT 
Collecting bank, 4.202. 

NONRESIDENTS 
Security Interest, flllng, 9.401. 

NOTARIES PUBLIC 
Commercial paper, certification of protests, 3.509. 

NOTATION CREDIT 
Defined, letters of credit, 5.108. 

Applleatlon, 5.103. 

NOTES 
See Commercial Paper, generally, this Index. 

NOTICE OF DISHONOR 
Bank Deposits and Collections, this Index. 
Commercial Paper, this Index. 
Defined, commercial paper, 8.508. 

Application, 8.102. 
Bank deposits and collections, 4.104. 

NOTICES 
Adverse claims. Investment Securities, this index. 
Assignments for Benefit of Creditors, this Index. 
Auction, bulk transfers, 6.108. 
Bank deposits and collections, 

Holding for acceptance or payment, 4.210. 
Restrictive Indorsements, 4.205. 
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NOTICE5-Contlnucd 
Bulk Transfers, this Index. 
Conspicuous, defined, 1.201. 
Conspiracy In restraint of trade, 15.16 et seq. 
Creditors, bulk transfers, 6.100, 6.107. 
Defined, 1.201. 
Fiduciary security transfers, adverse claims, 3!Ul6. 
Invesbncnt Securities, this Jndcx. 
Letters of credit, modified or revoked, 5.100. 
Monopolies, 15.16 ct seq. 
Patent right, lien, 35.4b. 
Principal and surety, bring suit, 34.02. 
Publication, 

Assignment tor benefit of eredltor11, appointment, 23.17. 
Bulk transfers, 6.103. 

Purchaser, bulk transfers, 0.110. 
Sales, this Index. 
Secured transactions, 

Assignment, 0.318. 
Owner of collateral, 0.112. 
Recording, 10.104. 

Send, defined, 1.201. 
Sureties, bring suit, 34.02. 
Termination of storage, 7.200. 
Trademarks ami tradenamcs, 

Action to cancel registration, 16.2fi. 
Expiration of registration, 10.13. 

Trusts and monopolies, 15.10 et seq. 
Usage of trade, offer of evidence, 1.205. 

NOTIFIES 
Defined, 1.201. 

NUMBERING 
Bills of lading, sets, 7.304. 
Fungible goods, Identified bulk, sale of unidentified shares, 2.105. 
Secured transactions, financing statement, filing, 0.403. 
Wareltouse receipts, 7.202. 

OATHS AND AFFIRMATIONS 
Assignments for Benefit of Creditors, this Index. 
Bulk transfers, list of creditors, 0.104. 
Conspiracy In restraint of trade. Trusts nnd l\fonopolles, this Index.. 
List of creditors, bulk transfers, 0.104. 
Trusts and Monopolies, this Index. 
Warranties, express warranty by seller, 2.313. 

OFFERS 
Sec Sales, this Index. 

OFFICE 
Commercial paper, Instruments payable to, 3.110. 

OFFICERS 
Commercial paper, 

Payable to, 3.110. 
Signature, 3.403. 

Negotiable paper, Instruments payable to, 3.110, 8.117. 

OFFICIAL PUBLICATIONS 
Market quotations, evidence, 2.724. 

OFFSET 
Set·OU and Counterclaim, generally, this Index. 
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OIL AND GAS 
Conservation, 

Subpoenas, enforcing, 15.15. 
Witnesses, enforcing, 15.15. 

Fines and penalties, witnesses, enforcing conservation, 15.15. 
Leases, statute of frauds, 26.01 . 
.Mortgages ami deeds of trust, security Instruments, 35.01 et seq. 
Royalties, commissions tor sale, statute or frauds, 26.01. 
Secured transactions, attachment ot Interest, 9.204. 
Security Instruments, 35.01 et seq. 
Security Interest, enforcement, 9.203. 
Subpoenas, enforcing conservation, 15.15. 
Witnesses, enforcing conservation, 15.15. 

ON DEMAND 
Defined, commercial paper, 3.108. 

Application, 3.102. 

OPEN PRICE TERM 
Sales contracts, cure, 2.305. 

OPERATION OF LAW 
Sales, rejection, revestlng of title In seller, 2.401. 

OPINION 
Express warranties, creation, 2.313. 

OPTIONS 
Leases, security Interest, defined, 1.201. 
Payment, acceleration at wm, 1.208. 
Performance, acceleration at wlll, 1.208. 
Sales contracts, 

Open price term, 2.305. 
Performance, 2.311. 
Sale or return, 2.327. 

ORAL EVIDENCE 
See Parol Evidence, generally, tills Index. 

ORDER 
Defined, commercial paper, 3.102. 
Stop payment, bank deposits and collections, 4.303, 4.403. 

Bmnch banks, 4.106. 

ORDER OF LIABILITY 
Commercial paper, endorsers, 3.414. 

ORDERS OF COURT 
Assignments for benefit of creditors, examinations, 23.22. 

ORDINARY COURSE OF BUSINESS 
Insolvent, defined, 1.201. 

ORGANIZATION 
Commercial paper, notice, claim or defense, 3.304. 
Defined, 1.201. 
Investment securities, notice, claim or defense, 8.304. 

OUTPUT 
Sales, measure of quantity, 2.306. 

OVERDRAFT 
Bank deposits and collections, 4.401. 

2 Tex.St.Supp, 1961J.-..45 1868 
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OVERISSUE 
Deflnl!d, lnvesbnent 81!CUrltlC8, 8.10·!. 

Application, 8.102. 
Documents and title, llabllltlcs of Issuer, 7.402. 
Warcltousc receipts, 

Fungible goods, llablllty of wareltonscm"''• 7.207. 
Liabilities, 7.402. 

OVERSEAS 
Dctlnl!d, sales act, 2.323. 

Application, 2.103. 
Documents of title, 7.102. 

OVERSEAS SHIPMENT 
Bill of lading, form, 2.323. 
Defined, sales act, 2.323. 

OWNER OF GOODS 
Warehouse receipts, Issuance by, 7.201. 

PACKAGES 
Contalnez-, defined, deceptive trade practices, 17.<11. 

PAPER 
Commercial Paper, generally, tbls Index. 

PAPERS 
Sec Books and Papers, generally, this Index. 

PAROL AGREEMENT 
Written contract for sale, modltlcntlon, 2.200. 

PAROL EVIDENCE 
Accommodation, commercial paper, 3.41!i. 
Contmet foz- sal~ 2.202. 
Sale or return, 2.320. 

PART INTEREST 
Sales, 2.105. 

PART PAYMENT 
See Installments, generally, this Index. 

PARTIAL ASSIGNMENT 
Commerelal paper, 3.202. 

PARTIAL INDORSEMENT 
Investment BI!CUrltlcs, 8.308. 

PARTIAL PERFORMANCE 
Usage of trade, lntcz-pretntlon of agreement, 1.20~. 

PARTIES 
Aggz-levcd parties, definition, 1.201. 
A811lgnments tor benefit ot creditors, enforcement of rights, 23.0D. 

PARTNERSHIP 
Commercial paper, 

Notice of dlshonoz-, 3.~8. 
Payable to oroez-, 3.110. 
Payment from nsscts, 3.100. 

Investment BI!CUritles, article~~, notice affl•etlng transfer, 8.402. 
Organization, defined, 1.201. 
Secured transactions, debtor, resilience, 0.401. 
Wltne811, defined, trusts and monopolies, lG.lO. 
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PARTY 
Defined, 1.201. 

Aggrieved party, remedy, 1.201. 

PASS BOOI<S 
Flnnnelnl Institutions, 

Application of law, 9.104. 
Transfer, nppllcntlon of low, 9.104. 

PATENTS 
Purchase price, note or lien, 35.40. 

PATRIOTIC ORGANIZATIONS 
Texas flog, emblem, 17.07. 

PAWNBROKERS 
Buyer In the ordinary course of business, definition, 1.201. 
Watches, sales, 17.18. 

PAYEE 
Commercial paper, 

Description, 8.117. 
Holder In due course, 3.302. 

PAYMENT 
Bonk Deposits and Collections, this Index. 
Commercial Paper, this Index. 
Installments, generally, this Index. 
Investment securities, contracts for sale, enforceablllty, 8.810. 
Option to accelerate at will, 1.208. 
Soles, this Index. 

PAVOR BANK 
Bonk Deposits and Collections, this Index. 
Defined, bonk deposits and collections, 4.105. 

Application, 4.104. 
Commercial paper, 8.102. 

PENAL DAMAGES 
Restrictions, 1.100. 

PENALTIES 
Fines and Penalties, generally, tbls Index. 

PERFECTING INTEREST 
See Secured Transactions, this Index. 

PERFORMANCE 
Option to accelerate at will, 1.208. 
Reservation of rights, 1.207. 
Sales, this Index. 

PERIODICALS 
Tle-ln sales, 15.06. 
Trademarks and tradenames, llablllty, 16.27. 

PERSON 
Defined, 1.201. 

PERSON ENTITLED UNDER THE DOCUMENT 
Defined, documents of title, 7.408. · 

Application, 7.102. 

PERSON IN THE POSITION OF A SELLER 
Defined, sales act, 2.707. 

Application, 2.108. 
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PERSONAL INJURIES 
Consumer goods, consequential damages, limitation, 2.710. 
Soles, breach of warranty, 2.7Ui. 

PERSONAL PROPERTY 
Decepth·c trade practices, 17.01. 
l'roprlctary mark, dertned, di!CC!ptlve trade prnetlceH, 17.111. 
Secured Trammctlons, gcncmlly, this index. 
Statute of frauds, 1.200. 

PERSONAL REPRESENTATIVES 
See Executors and AtlmlniNtrators, gl'lternlly, tbls Index. 

PLACE 
Dank deposits and collections, Jln•stmtment, 4.204. 
Security Interest, tiling, 0.401. 

PLEADING 
Commercial paiJCr, dcnlnl or signature, 3.307, 
Im·cstmcnt sccurltlrs, 

Denial or signature. R.lllii. 
Statute or rrnuds, 8.310. 

Snlcs, contrncts, statute or frnmls, 2.201. 
Statute oC Cramls, 2.201. 

PLEDGES 
In,·cstment securities, 

Central dcposltory Nystcm, 8.320. 
Wnrrantli'R, 8.306. 

l'urchase, dctlnltlon, 1.201. 
Secured Trnnsnctlons, gencrnlly, this Index. 

POLITICAL SUBDIVISIONS 
Orgonlzntlon, deCined, 1.201. 

POSSESSION 
Fraudulent transfers, 

Subject matter or gltt, 24.04. 
Tangible personal property, 24.0li. 

Secured Transactions, this Index. 

POST-DATING 
Commercial paper, 3.114. 

Negotiability, 3.114. 
Notice of claims or dctcnsc, 3.304. 
Notice to purchnser, 3.304. 

Im·olces, crclllt period, beginning, 2.310. 

POSTING 
Bonk deposits and collections, procefls or posting, 4.100. 

PRACTICAL CONSTRUCTION 
Contract for sale, 2.208. 

PRE-EXISTING 
Value, defined, 1.201. 

PREFERENCES 
See, also, Priorities, generally, this Index. 

Bonk deposits and collections, 4.214. 
Sail'S, rights of seller's creditors, 2.402. 
TriiSts and monopolies, actions, 16.21. 

PREFERRED CLAIMS 
Bonk deposits and collections, 4.214. 
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PREPAYMENT 
Commarclal papar, saparata agreement, unconditional promise or order, 3.105. 

PRESENT SALE 
Daflned, sales net, 2.100. 

Application, 2.103. 

PRESENTER 
Defined, letters of credit, 5.112. 

Appllcntlon, 5.103. 

PRESENTING BANI< 
Daflncd, bank deposits and co11cctlons, 4.105. 

Application, 4.104. 

PRESENTMENT 
Bank Deposits nnd Collections, tllls Index. 
Commercial Paper, tllls Index. 
Dcflnad, commcrclnl paper, 3.504. 

Appllcntlon, 3.102. 
Bonk deposits nnd co11cctlons, 4.104. 

PRESERVATION 
Bill of lading, lien of carrier, 7.307. 
Collntcrnlln sacured party's possession, 0.207. 
Warchousamnn's expenses ln preserving goods, lien, 7.209. 

PRESUMPTIONS 
Checks, 

!l{'nsonnblc time for payment, 3.304. 
Reasonable time for presentment, 3.503 

Collactlng bonks, agencies, status, 4.201. 
Commercial Paper, this Index. 
Com•crslon of Instrument, 8.410. 
Dcflnad, 1.201. 
Investment securities, signature, genuineness,-8.105. 
Signature, 

Accommodation, 3.416. , 
Investment securities, genuineness, 8.105. 

PRICE 
Investment securities, action for, 8.107. 
Sales, this Index. 

PRIMA FACIE EVIDENCE 
Sec Evidence, this Index. 

PRINCIPAL AND AGENT 
Sec Agants, generally, tllls Index. 

PRINCIPAL AND SURETY 
Generally, 84.01 ct seq. 

Accrued rights, actions, 84.02. 
Action, accrued rlgllts, 84.02. 
Default of officer, 34.05. 
Definition of surety, 34.01. 
Discharge of surety, suit not brought, 84.02 
Execution on judgment, 34.03. 

Subrogation, 84.04. 
Judgments and decrees, 

Default of officer, 34.05. 
Execution, 84.03. 
Lc,·y, 34.03. 
Subrogation, 34.04. 

Notice to bring suit, 34.02. 
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PRINCIPAL AND SURETY-Continued 
Subrogation, 34.04. 
Suits, accrued rights, 34.02. 

PRINTING 
Written or writing, defined, 1.210. 

PRIORITIES 
See, also, Preferenccs, generally, this Index. 

Secured Transactions, this Index. 
Security Interest, bank deposits and collections, 4.208. 
Trusts and monopolies, actions, 11S.21. 

PRIVILEGES AND IMMUNITIES 
Assignments for benefit of creditors, assigning debtor, 23.22. 
Witnesses, trusts and monopolies, 11S.20. 

PROCEEDINGS 
See Actions, generally, this index. 

PROCEEDS 
Bulk transfers, payment of debts, 6.106. 
Defined, secured transactions, 0.306. 

Application, 0.105. 
Secured transactions, definitions, 0.203. 

PROCESS 
Bank deposits and collections, Items subject to, time, 4.303. 
Commercial paper, taking under, status of holder, 3.302. 
Conspiracy In restraint of trade, declaratory judgments, 15.12. 
Declaratory judgments, trusts and monopolies, 15.12. 
Execution, generally, this index. 
Injunctions, generally, this Index. 
Trademarks and tradenames, secretary of state, 10.10. 
Trusts and monopoUes, declaratory judgments, 15.12. 

PROCESS OF POSTING 
Defined, bank deposits and collections, 4.100. 

PROCESSED GOODS 
Secured transactions, priorities, 0.315. 

PRODUCTION OF DOCUMENTS AND THINGS 
Conspiracy ln restraint of trade, 15.10. 
Trusts and Monopolies, this Index. 

PROFITS 
Secured transactions, sale of collateral, disposition, 0.207. 

PROMISES 
Commercial Paper, this Index. 
Defined, commercial paper, 8.102. 
Express warranties, creation by seller, 2.313. 

PROPERLY PAYABLE 
Defined, bank deposits and collections, 4.104. 

PROPERTY 
Real Estate, generally, this Index. 

PROPERTY DAMAGE 
Sales, breach ot warranty, 2.715. 

PROPRIETARY MARKS 
Daley containers, misusing, 17.30. 
Deceptive advertising, 17.12. 
Defined, deceptive trade practices, 17.01. 
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PROPRIETARY MARJ<5-Continucd 
Reusable containers, 17.20. 
Secondhand watches, Invoice, 17.20. 

PROSECUTION 
Dank deposits nnd collections, dnmngcs for wrongful dishonor, 4.402. 

PROTEST 
Bank Deposits and Collections, tills Index. 
Commercial Paper, this Index. 
Defined, commercial paper, 3.509. 

Application, 3.102. 
Dank deposits nnd collections, 4.104. 

PROVISIONAL SETTLEMENT 
Sec Dank Deposits and Collections, tllls Index. 

PROXIMATE CAUSE 
Damages, wrongful dishonor, 4.402. 

PUBLIC IMPROVEMENTS 
Secured transactions, financing statement, filing to perfect security Interest, 

0.302. 

PUBLIC OFFICERS 
.Bulk transfers, sales, application of law, 6.103. 

PUBLIC SALES 
Secured transactions, collateral, default, 0.504. 

PUBLIC UTILITIES 
Conspiracy against trade, 15.05. 
Discrimination, rates, 15.05. 
Merger or consolidation, security Instruments, 35.06. 
Monopolies, preventing or hindering competition, 15.05. 
nates, discrimination, 15.05. 
Secured transactions, 35.01 et seq. 

Perfecting security Interest, 0.302. 

PUBLICATION 
Assignments for benefit of creditors, appointment of assignee, 23.17. 

PUBLISHERS 
Tle·ln sales, 11>.00. 

PURCHASE 
Defined, commercial code, 1.201. 

PURCHASE MONEY SECURITY INTEREST 
Defined, secured transactions, 0.107. 

Appllcntlon, IU05. 
Secured transactions, priorities, 0.301, 0.312. 

PURCHASER 
Defined, 1.201. 
Investment securities, 

Actions based on wrongful transfer, 8.315. 
Delivery, 8.813. 
Limited Interest, 8.301. 
Rights, 8.301. 

Notice, bulk transfers, 6.110. 

PURPOSES 
Uniform commercial code, 1.102. 

QUARRIES 
Witnesses, enforcing conservation, 16.15. 
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QUESTIONS OF FACT 
Clause or term being conspicuous, 1.201. 
Course of dealing, 1.205. 
Damages caused by wrongful dishonor, 4.402. 
Usage of trade, 1.205. 

QUO WARRANTO 
Public utilities, Injuring competition, 15.05. 
Trusts and Monopolles, this Index. 

QUOTA 
Sales, 

Acceptance by buyer due to delay, 2.616. 
Failure of presupposed conditions, 2.615. 

RADIO 
Telegram, defined, 1.201. 
Trademarks and tradenames, llablllty, 16.27. 

RAILROAD COMMISSION 
Bllls of Lading, generally, this Index. 

RAILROADS 
Carload, commercial unit, 2.105. 
Secured transactions, 

Equipment trusts covering rolllng stock, application of law, 9.104. 
Perfecting security Interest, 0.302. 

Security Instruments, 85.01 et seq. 

RATES AND CHARGES 
Fraudulent transfers, 24.01 et seq. 
Handling, warehouse receipts, 7.202. 
Lien, warehouseman, 7.200. 
Storage, warehouse receipts, 7.202. 
Warehouse receipts, storage, 7.202. 
Warehouseman, lien, 7.200. 

RATIFICATION 
Commercial paper, unauthorized signatures, 3.404. 
Sales, acceptance of goods, 2.600. 

REAL ESTATE 
Contracts for sale, 

Statute of frauds, 20.01. 
Structures, 2.107. 

Fraud, transactions, 27.01. 
Frauds, statute of, contracts for sale, 26.01. 
Fraudulent Transfers, generally, thlslndex. 
Interest, transfer, application of law, 0.104. 
Liens and encumbrances, patent rights, 35.40. 
Notes, patent rights, 31:1.40. 
Patents, notes or llens for patent rights, 35.40. 
Sales, price payable In, 2.304. 
Secured Transactions, this Index. 
Security interest, 

Default, procedure, O.M1. 
Fixtures, priorities, 0.313. 

Statute of frauds, contracts for sa.le, 20.01. 
Structures to be moved, contract for sa.Ie,,2.107. 

REASONABLE TIME 
Acceptance of offer, 2.206, 2.207. 
Contract tor sale, 

Notice of breach, 2.607. 
Rejection of goods, 2.602. 
Specific time, provision absent, 2.300. 
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REASONABLE TIME-Continued 
Definition, 1.204. 
Firm offers, revocability, 2.205. 
Inspection of goods, 2.513. 

REASONABLENESS 
Commercial transactions, disclaimer, 1.102. 

RECEIPT OF GOODS 
Defined, sales net, 2.103. 

Appllentlon, documents of title, 7.102. 
Delivery under C.I.F. and C. & F. terms, 2.320. 
Delivery under F.A.S. terms, 2.319. 

RECEIPTS 
Commercial pnper, right of party on presentment, 3.505. 

RECEIVERS 
Bulk transfer lnw, 6.103. 
Creditors, definition, 1.201. 
Sales, 

Bulk transfer lnw, 6.103. 

RECEIVES NOTICE 
Defined, 1.201. 

RECLAMATION 
Goods, seller's remedy on discovery of buyer's insolvency, 2.702. 

RECONSIGNMENT 
Bllls of lndlng, 7.303. 

RECORDING 
Bank deposits nnd collections, payment, process of posting, 4.109. 
Commercial paper, notice to purchaser, 3.804. 
Sales contracts, goods to be severed from realty, 2.107. 
Secured transactions, notice, 10.104. 

RECORDING OFFICER 
Defined, secured transaction, 9.401. 

RECORDS 
Assignments for benefit of creditors, 23.08, 23.16. 

Reports, 23.23. 
Bank records, evidence, admisslblllty, 8.510. 
Investment securities, Issuer, duty of Inquiry, 8.408. 
Realty, sales contracts, 2.107. 
T,rndemnrks and Trndennmcs, this Index. 

RECOUPMENT 
Actions, definition, 1.201. 

RECOURSE 
Commercial paper, Impairment, 3.606. 

REDEMPTION 
Investment securities, staleness as notice of adverse clnlm, 8.805. 
Secured transactions, collateral, rights of debtor, 9.1ro6. 

REFEREES 
Bank deposits and collections, dishonor, 4.508. 

REFUNDS 
Bnnk deposits and collections, 4.212. 

REGISTERED FORM 
Defined, Investment securities, 8.102. 
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REGISTERED MAIL 
Bulk transfers, 

Auction sale notice, 0.108. 
Notice to crl'dltors, 0.107. 

Invrstmrnt securltll's, Inquiry Into adverse clnhn, 8.403. 
Trademarks ami tradl'naml's, action to cancel rl'glstratlon, 10.2u. 
Warl'hom!NIII'n lien, l'nforccmrnt, 7.210. 

REGISTRARS 
Im·estmrnt Sl'c·urltlrR, thl11 Index. 

REGISTRATION 
Trademark!! ami Tradrnam1•s, thl11 hul!•x. 
Transfer. 111\'l'Rtment Sccurltlrll, this Index. 

REGULATORY LOAN ACT 
Secured tmmmctlons, conflict, 0.203. 

REIMBURSEMENT 
Letters of Credit, this lndrx. 

REJECTION 
!..etters or credit, time nllowrd, u.ll2, u.l14. 
Sales, this Index. 

RELEASE 
Secnrl'd transactions, collatl'ral, 0.40B. 
Warehousemen, delivery excust'd by, 7.403. 

REMEDY 
Actions, generally, this Index. 
Defined, 1.201. 
Liberal administration, 1.10(}. 
Sales. this Index. 

REMITTING BANI< 
Defined, bank deposits and collections, 4.101). 

Appllentlon, 4.104. 

REMOVAL FROM OFFICE 
Assignments tor benefit of credltol'll, assigner, 23.18. 

RENTS 
Secured transactions, right of set-off, 0.104. 

RENUNCIATION 
Claims after breach, 1.107. 
Commercial paper, rights or bolder, 3.005. 
Rlgbts after breach, 1.107. 

REPEAL 
Construction against Implied repeal, 1.104. 

REPLEVIN 
Sail's act, 2.711. 

Buyer, 2.716. 

REPORTS 
Assignee for creditors, 23.23. 

REPRESENTATIVE 
Defined, 1.201. 

REPUDIATION 
Letters of credit, rlgbts of beneficiary, IU11i. 
Sales, this Index. 
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References are to Sections 

REQUIREI'v1ENTS 
Sales, output measured by requirements of buyer, 2.306. 

RESALE 
See Sales, this Index. 

RESCISSION 
Sales, 2.200. 

Effect on claims for antecedent breach, 2.720. 
Effect on remedies for fraud, 2. 721. 

RESERVATION 
SateR, shipments under, rights of seller, 2.310. 
Title, security Interest, defined, 1.201. 

RESERVATION OF CLAIMS 
Letter of credit, 5.110. 

RESERVATION OF INTEREST 
Bllls of lading, 

Security Interest, 2.401. 
Seller, 2.505. 

Security Interest, defined, 1.201. 

RESERVATION OF RIGHTS 
Commercial paper, 3.606. 
Commercial transactions, 

Acceptance under, 1.207. 
Performance under, 1.207. 

RESERVE 
Auctions, 2.328. 

RESIDENCE 
Goods, place of delivery, 2.308. 
Secured transactions, residence of debtor, D.40L 

RESTITUTION 
Buyer's right, 2. 718. 

RESTRAINT OF TRADE 
Trusts and Monopolies, generally, this Index. 

RESTRICTIVE INDORSEMENTS 
Bank deposits and collections, 4.203. 
Defense against holder, 3.806. 
Defined, commercial paper, 3.205. 

Application, 3.102. 
Effect, 3.205, 3.206. 
Notice, 4.205. 

RETAIL DEALERS 
Advertising, deception, 17.11. 

RETAIL INSTALLMENT SALES 
Secured transactions, 0.201. 

RETURN 
Sales, 

Rights of buyer, 2.326. 
Speclnl Incidents, 2.827. 

REVOCATION 
Firm offers, 2.20li. 
Letters of credit, 5.106. 
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RIGHTS 
Defined, 1.201. 

RISI( 
Letters of credit, transmission nnll translation, 5.107. 

RISI< OF LOSS 
Sales, this Index. 
Secured transactions, collateral nml ~o~ecnred price possl'sslon, 0.207 

ROAD BUILDING EQUIPMENT 
Security Interest, pcrrectlon, place, U.103. 

ROLLING STOCI< 
Security Interest, perfection, 0.103. 

SALARIES 
Sec Compensation and Salaries, generally, thiK Index. 

SALE ON APPROVAL 
Defined, sales net, 2.32!J. 

Application, 2.103. 

SALE OR RETURN 
Defined, sales net, 2.32(}. 

Application, 2.103. 

SALES 
Generally, 2.101 to 2.725. 

Acceptance, 2.20!J, 2.000. 
Assurance of future performance, 2.00D. 
Casualty to Identify goods, 2.013. 
Condition, tender of delivery, 2.507. 
Conditional, 2.207. 
Damages, 

Non-acceptance, 2.708. 
Nonconformity of tender, 2.714. 

Defined, 2.aoa. 
Application, 2.103. 

Draft, documents delivered, 2.514. 
Improper delivery, 2.001. 
Inspection of goods, 2.513. 
Installment contracts, 2.012. 
l\lensurc of damages, non-acceptance, 2.708. 
Non-acccptnncc, measure of damages, 2.708. 
Nonconforming goods, 2.200. 
Nonconformity of tender, 2.714. 
Obligation of buyer, 2.301. 
Part of unit, 2.000. 
Payment, 2.007. 

Before !nspcctlon, 2.512. 
Reasonable time, 2.20!J. 
Rejection precluded, 2.007. 
Revocation of acceptance, generally, post. 
Risk of Joss, 2.510. 
Sale on approval, 2.327. 
Substituted performance, 2.014. 
Written confirmation, 2.207. 

Actions, 
Accrual of cause of action, 2.725. 
Good faith conduct, buyer, 2.003. 
Installment contracts, 2.612. 
Limitation of actions, 2.72G. 
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SALEs-contlnul!d 
Actions-Continued 

Price, 2.700. 
Raplevln, 2.716. 
Specific pl!rformance, 2.711, 2.716. 

Unconscionable contract or clause, 2.302. 
Third party actions, 2.722. 

Notice to seller, 2.607. 
Unconscionable contract or clause, 2.302. 

Administrators, bulk transfer law, 6.103. 
Admissions, oral contract, 2.201. 
Affirmation of fact, express warranty, 2.313. 
Agent, position of seller, 2.707. 
Agreement, 

Deflnetl, 2.106. 
Lhnltatlon of actions, 2.725. 

Agricultural products, 2.102. 
Goods, defined, 2.105. 

Allocation, 
Dl!lay In performance, 2.616. 
Performance, 2.615. 
Risk, shifting, 2.303. 

AnclJlnry promises, brcacl1, 2.701. 
Animals, 

Goods, defined, 2.105. 
Insurable Interest, 2.001. 

Anticipatory repudiation, 
Market price, 2.723. 
Performance not clue, 2.610. 
Retraction, 2.610, 2.611. 

Appllcntlon of law, 2.102. 
Apportionment of price, lots, 2.307. 
Apprm·al, sale on approval, 2.326. 

Acceptance, 2.327. 
Dcflnad, 2.326. 

Application, 2.103. 
Risk of loss, 2.500. 
Special Incidents, 2.327. 

Assignment of rlgl1ts, 2.210. 
Assortment of goods, option, 2.311. 
Assurance of tlue performance, 2.609. 
Automoblle bntterlcs, rebuilt, 17.10. 
Bailee In possession, 

Acknowlallgment, goods held for buyer, 2.700. 
Risk of loss, 2.500. 
Tender of delivery, 2.503. 

Banker's credit, defined, 2.325. 
Application, 2.103. 

Betwl!('n merchants, 
Assurance of performance, 2.600. 
Contract for sale, 2.201. 
Defined, 2.104. 

Application, 2.103. 
l\lodlflcatlon of contract, 2.200. 
Rescission of contract, 2.209. 

Beverage, merchantable warranty, 2.314. 
Bill of lading, 

C.I.F., 2.320. 
Enforcement of lien, 7.308. 
F.A.S., 2.310. 
Foreign shipment, 2.323. 
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SALEs-continued 
Bill of lading-Continued 

Overseas sWpment, 2.323. 
Seller's stoppage of delivery In transit, 2.705. 

Bona fide purchaser, 
Resale by seller, 2.706. 
Seller's right to reclaim goods, 2.702. 
Title, 2.403. 

Brands and labels, merchantablllty requirements, 2.314. 
Breach of contract, 

Collateral contract, 2.701. 
Damages, assignment, 2.210. 
Deduction of damages from price, 2.717. 
Delegation of duty, 2.210. 
Letter of credit, 2.825. 
Limitation of actions. 2.725. 
Risk of loss, 2.500. 

Breach of warranty, 
Consequential damages, 2.715. 
Damages, 2.316, 2.714. 
Incidental damages, 2.715. 
Limitation of actions, 2.725. 
Notice to seller, 2.607. 
Personal Injury, 2.318. 

Bulk Transfers, generally, this Index. 
Burden. Risks, generally, post. 
Burden of proof, conformance, 2.607. 
Buyer, 

Acceptance, 2.801. 
Acceptance of goods, 2.600. 
Assignment of rights, 2.210. 
Cover, 2.711. 
Defined, 2.103. 
Deterioration of goods, option, 2.618. 
Insolvency, 2.702. · 

Remedy of seller, 2.702. 
Insolvency of seller, 2.502. 
Inspection, 2.613. 
Insurable Interest, 2.1101. 
Limited Interest, 2.403. 
Merchant buyer, rejection, duties, 2.003. 
Objections, waiver, 2.006. 
Obligations, 2.301. 

Exclusive dealing, 2.806. 
Perishable goods rejected, 2.004. 
Rejection, time, 2.602. 
ReJection ot goods, 2.401. 
Replevin, 2.716. 
Resale, 2. 711. 
Rights on Improper delivery, 2.601. 
Rlsk of loss, 2JSOD. 
Special property, identification of goods, 2.401 
Specific performance, 2.716. 
Tblrd party actions, 2.722. 
Title acquired, 2.403. 

Cancellation, 2.703, 2.711. 
Construed, 2. 720. 
Defined, 2.100. 

Application, 2.103. 
Open price term, 2.805. 

Carriers, liens, 7.808. 
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SALES-Continued 
Cash Hales, 2.403. 
Casualty, ldentlfletl goods, 2.613. 
Certainty of contract, 2.204. 
Change of position, 

Anticipatory repudiation, 2.610, 2.611. 
Reliance on waiver, 2.200. 

Checks, 2..:103, 2.514. 
Defined, 3.104 • 

.Application, 2.103. 
Dishonored, 2.403. 

Nonacceptance or reJection of tender of delivery, 2.50/l. 
Financing agency, rights, 2.506. 
Tender of payment, 2.511. 

C.I.F., 2.320. 
Inspection of goolls, 2.513. 
Overseas shipment, 2.323. 
Price, 2.321. 

Cltntlon, 2.101. 
Claims, adjustment, 2.515. 
C. 0. D., Inspection of goods, 2.513. 
Collateral promises, breach, 2.701. 
Commercial unit, 

Acceptance or part, 2.606. 
Defined, 2.105 • 

.Application, 2.103. 
Commission, 

Incidental damages, seller's breach, 2.715. 
MC'rchant buyer on sale after rejection of goods, 2.603. 
Perishable goods rejected, 2.603. 
Seller's Incidental damages, 2.710. 

Conditional acceptance, 2.207. 
Conditional payment, cltccks, 2.511. 
Confirmed credit, tlcflncd, 2.325 • 

.Application, 2.103. 
Conflict of express and Implied warranty, 2.317. 
Conflict of laws, 1.105. 

Rights of seller's creditors, 2.402. 
Conformance to description, warranty, 2.313. 
Conforming, defined, 2.100 . 

.Application, 2.103. 
Conforming goods, 

Identity to contract, 2.704. 
No arrival, no sale, 2.324. 

Consequential damuges, 
Broach of warranty, 2.715. 
Limitation, 2.710. 

Consideration, 
1\lodificatlon of contract, 2.200. 
Revocation of offer, lack of consideration, 2.205. 

Consignee, defined, documents of title, 7.102 . 
.Application, 2.103. 

Consignment sales, creditors' claims, 2.326. 
Consignor, 

Defined, documents of title, 7.102. 
Application, 2.103. 

Delivery of goods, 7.303. 
Consumer goods, defined, secured transactions, 0.100 • 

.Application, 2.103. 
Consumer sales, appllcntlon, 2.102. 
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SALES-Contlnul'tl 
Contalnt'rs, 

Containing Interior products, 17.09. 
Warranty, 2.314. 

Contemporaneous oral agrC(!ment, 2.202. 
Contract, defined, 2.106. 
Contract tor sale, 

Breach of contract, genPrnlly, ante. 
Conduct of parties, 2.207. 
Course of dealing, 2.202, 2.208. 
Defined, 2.106. 

Application, 2.103. 
Documents or title, 7.102. 
Letters or cn!rllt, 5.103. 
Secured transnetlonK, IU05. 

Explained or supplemented, 2.202. 
Fonn, 2.204. 
Growing crops, 2.107. 
lndctlnltcnt!ss, 2.204. 
Inrercst In land, 2.107. 
Minerals, 2.107. 
Modification of tcnns, 2.108. 
Pertormancc, 2.208. 
Practical construction, 2.208. 
Price, 2.30:S. 
Requirements, 2.201. 
Seal, 2.203. 
Single delivery, 2.307. 
Specially manufactured, 2.201. 
Statute of frauds, 1.200. 
Structures on realty, 2.107. 
Timber, 2.107. 
Usage of trade, 2.202, 2.208. 
Waiver, of terms, 2.208. 
Written agreement, 2.201. 

Conversion, merchant buyer, 
Atter rejection of goods, 2.603. 
Rejected goods, 2.604. 

Cooperation between partll'B, 2.311. 
Contract of pcrtormnncc, particulars, 2.811. 

Course of denting, 
Construction, 2.208. 
Implied warranty, exclusion or modification, 2.310. 

Course of performance, 
Construction of contract, 2.208. 
Implied warranty, exclusion or modification, 2.316. 

Cover by buyer, 2.711, 2.712. 
Application, 2.103. 

Credit period, duration, 2.310. 
Creditors, sale or return, 2.326. 
Creditors of seller, rights, 2.402. 
Crops, Insurable Interest, 2.1i01. 
Cure of defects, 2.60lS. 
Custom and usage, 

Construction of contract, 2.208. 
Contract for sale, 2.202, 2.208. 
Implied warranty, 2.314. 

Exclusion, 2.810. 
Overseas shipment, 2.323. 
Shipment by seller, 2JI04. 
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SALES-Continued 
c. & 1!'., 2.320. 

Foreign slllpment, 2.323. 
Price, 2.321. 

Damages, 
Action for price, 2.700. 
Assignment, breach of contract, 2.210. 
Breach of warmnty, 2.316, 2.714. 

Consequential damages, 2.715. 
Cancellation construed, 2.720. 
Consequential damages, 2.715. 

Limitation, 2.710. 
Cover, 2.711, 2.712. 
Deduction from price, 2.717. 
Fraud, 2.721. 
Incidental damages, 2.710. 

Accepted goods, 2.714. 
Breach of warranty, 2.715. 
Cover by buyer, 2.712. 
Nondellvcry or repudiation, 2.713. 

Injuries, breach of warranty, 2.715. 
Limitation, 2.718. 
Liquidated, 2.718. 
Market price, determination, 2.713, 2.723. 
l\Iarket quotations, 2.724. 
Modification, 2.710. 
Nonacceptance, 2.703, 2.708, 2.709. 
Nonconforming goods, 2.714. 
Nondelivery, 2.713. 
Person In position of seller, 2.707. 
Prevailing price, evidence,· 2.724. 
Replevin, 2.716. 
Repudiation, 2.708. 
Repudiation by seller, 2.718. 
Resale, 2.706. 
Rescission construed, 2.720. 
Specific performance, .2.'1J.6;' · 
Third party actions, 2. 722. 

Defects, 
Documents, reimbursement of financing agency, 2.506. 
Waiver by buyer, 2.805. 

Deficiency, casualty to Identify goods, 2.818. . 
Deficiency after resale, secured transactions, 0.112. 
Definition and Index, 2.103. 
Definitions, 2.104, 2.105, 2.106. 

Secured transactions, 0.105. 
Delay, repudiation of contract, 2.811. 
Delay In delivery, 

Breach of duty, 2.815. 
Excuse, 2.8ll. 
Notice of excuse, 2.010. 

Delegation of performance, 2.210. 
Delivery, 

Apportionment, 2.807. 
Bailee, previous sale enforcing lien or termination of storage, 7.403 
Delay, 2.015, 2.018. · · 
Entrusting as Including delivery, 2.403. 
Ex-ship, 2.322. 
Failure, buyer's right to cancel, 2.7ll. 
F. A. S., 2.810. 
Financing agency, right to stoppage, 2.500. 
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SALES-Continued 
Dcllvery-contlnuoo 

F. 0. B., 2.310. 
Improper, 

Acceptance, 2.600. 
Buyer's rights, 2.1101. 

Insolvent buyer, 2.702. 
Installment contract, 2.012. 
Letter of credit, 2.32li. 
Nonconformance, risk of loRB, 2.510. 
Nondelivery, remedy of buyer, 2.711. 
Obligation of seller, 2.301. 
Open price term, 2.30G. 
Option, 2.311. 
Passing of title, 2.401. 
Place, 2.308. 
Procured through fraud, 2.403. 
Rejection, 2.ti08. 

Seller's remedy, 2.703. 
Risk of 1081!, shipment by seller, 2.1SOO. 
Shipment by seller, 2.1S04. 
Single delivery, 2.307. 
Stoppage, 2.705. 

Financing agency's rights, 2.1SOIJ. 
Substlturo, 2.614. 
Tender, post, 
Time, 2.800. 

Description, 
Inconsistent specifications, 2.317. 
Warranty of conformance, 2.313. 

Deterioration, 
Casualty to Identified goods, 2.013. 
No arrlvnl, no sale, 2.324. 
Risk, 2.321. 

Dishonor, 
Checks, 

Nonacceptance or n•j1oct1on of ronder of dellvery, 2.1:103. 
Payment of Instruments, 2.1Sll. 

Defined, commercial paper, 3.1:107. 
Application, 2.103. 

Letter of credit, 2.321S. 
Sale ot goods tor dishonored check, 2.403. 

Disputes, evidence of goods, preservation, 2.G11S. 
DlviHlon of riHk, 2.303. 
Document, draft drawn, 2.614. 
Documents of Title, generally, this Index. 
Draft, 

Defined, commercial paper, 3.104. 
Application, 2.103. 

Dellvery of document, 2.1S14. 
Documents dellvercd, 2.614. 
Payment by financing agency, 2.500. 
Purcbnscs. rights of financing agency, 2.1SOO. 

Drinks, merchantable warranty, 2.314. 
Duration, contract calling for succeBIIIvc performances, 2.300. 
Election to return, sale on approval, 2.327. 
Encumbrances, warranties, 2.312. 
Enforcement, 

Contract tor sale, 2.201. 
Unconscionable contract, 2.302. 

Entmstlng, defined, 2.403. 
Appllcatlon, 2.103. 
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Evidence, 

Conformance of goods, 2.515. 
Market price, 2.723. 
Prevailing price, 2.724. 
Unconscionable contract or clause, 2.302. 

Examination of goods, Implied warranties, 2.316. 
Exclusion, warranty of merchantablllty, 2.316. 
Exclusive dealing, 2.306. 
Excuse, 

Delayed performance, 2.311, 2.615, 2.616. 
Failure of presupposed conditions, 2.615. 
Performance of agreements, 2.311. 

Executors, bulk transfer law, 6.103. 
Exemptions, 2.102. 
Expenses, 

Incidental damages, seller's breacb, 2.715. 
Inspection of goods llabllltles, 2.513. 
Rejected goods, 

Buyer's security Interest, 2.711. 
Rights of buyer, 2.603. 

Seller's Incidental damages after breach, definition, 2.710. 
Express warranties, 2.313. 

Conflict with lmpUed warranty, 2.317. 
Cumulative, 2.317. 
Intention of parties, 2.817. 
Third parties, 2.318. 

Ex-ship, delivery, 2.322. 
Extension, contracts, limitations, 2.725. 
Farmers, application, 2.102. 
F. A. S., 2.319. 
Flllng, secured transactions, 9.118. 
Financing agency, 

Defined, 2.104. 
Application, 2.103. 

Letter of credit, 2.325. 
Reservation of security Interest. 2.505. 
Rights, 2.506. 

Firm offers, 2.205. . 
Fitness for purpose. Implied warranties, post. 
F. 0. B., 2.810. 

Foreign shipment, 2.328. 
Food, warranty, 2.314. 
Forced sales, auctions, 2.328. 
Foreign shipment, letter of credit, 2.825. 
Form, contract for sale, 2.204. 
Fraud, 

Buyer's misrepresentation of solvency, 2.702. 
Delivery procured through fraud, 2.408. 
Remedies, 2.721. 
Rights of creditor, 2.402. 

Freight. C.I.F. and C. & F., definitions, 2.820. 
Fungible goods, 

Implied warranties, 2.814. 
Merchantability, 2.814. 
Undivided share, 2.105. 

Future goods, 
Defined, 2.105. 

Appllcntlon, 2.108. 
Insurable Interest. time of acqulsltlon, 2.501. 

· Future fnstallmcnts, pcrtormancc demand, 2.612. 
Future performance, assurance, 2.600. 
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Future sales, Identification of goods, 2.501. 
Gifts, extension of seller's warranties, 2.318. 
Good faith, 

Cover by buyer, 2.712. 
Defined, 2.103. 
Open price term, 2.305. 
Hejected goods, duties of buyer, 2.003. 
Seller's re!!ale, 2.700. 
Specification for performance, 2.311. 

Good faith purchaser, voidable title, 2.403. 
Goods, 

Defined, 2.105. 
Application, 2.103. 

Payment of price, 2.304. 
Governmental regulations, 

Delay In delivery, 2.01G. 
Substituted performance, 2.014. 

Growing crops, 2.107. 
Guest In home, seller's warranty extending to, 2.318. 
Household, seller's warrantleN, extension to members, 2.318. 
Identification, defined, 2.501. 

Application, 2.103. 
Identification of goods, 2.501. 

Action for price, 2.709. 
Purchaser, rights of transferor, 2.403. 
Uesale of goods by seller, 2.706. 

Identified goods to contract, 2.704. 
Casualty, 2.013. 
Place of delivery, 2.308. 

Identity of goods passing title, 2.401. 
Implied warranties, 2.314, 2.315. 

Conflict with express warranty, 2.317. 
Cumulative, 2.317. 
Examination of goods, 2.310. 
Fitness for particular purpose, 2.315. 

Exclusion or modification, 2.310. 
Inconsistent express warranty, 2.317. 

Intention of parties, 2.317. 
1\lerchantablllty, exclusion or modification, 2.310. 
Third parties, 2.318. 

Improper delivery, 
Buyer's rights, 2.001. 
Cure by seller, 2.508. 

Incidental damages, 
Accepted goods, 2.714. 
Breach of warranty, 2.715. 
Cover by buyer, 2.712. 
Nondelivery or repudiation, 2.713. 

Inconsistent claims for damages or other remedies, 2.721. 
Indefiniteness, contracts, validity, 2.204. 
Index of definitions, 2.103. 
Inferior products In containers, 17.00. 
Infringement, 

Burden of proof, 2.007. 
Buyer's warranties, 2.312. 
Claims, duties of buyer, 2.007. 
Warranty, 2.312. 

Injuries, 
Breach of warranty, 2.715. 
Consequential damages, limitation, 2.719. 
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Insolvency of buyer, 2.702. 

R«!medy, 2.702. 
Stoppage of delivery, 2.705. 

Insolvency or seller, 2.502. 
Inspection of goods, 2.310. 

Buyer, 2.513. 
Conformance of goods, 2.511i. 
Incidental dnmngcs, seller's brcnch, 2.715. 
Payment, 2.321, 2.512. 
Resole of goods, right of Inspection, 2.706. 

Installment contracts, 2.012. 
Defined, 2.012. 

Appllcntlon, 2.103. 
Delny In performance, 2.010. 

Instructions, 
Delivery Instructions, 2.310. 
Rejected goods, 2.003. 

Insurable Interest, 
Buyer, 2.501. 
Seller, 2.501. 

Intention or parties, warranties, 2.313, 2.317. 
Interest In land, contract for snle, 2.107. 
Invoice, C. I. F., 2.320. 
Irrevocable offers, period of lrrevocablllty, 2.205. 
Jmllclnl Soles, generally, this Index. 
Lock of consideration, rcvocntlon of offer, 2.205. 
Lnpse, offer before acceptance, 2.206. 
Legal tender, clcmnnd of payment, 2.511. 
Letter of credit, 2.325. 

Defined, 2.325. 
Appllcntlon, 2.103. 

Liens, 
Ex·shlp delivery, 2.322. 
Warranty of freedom, 2.312. 

Llmltntlon or nctlons, 2.725. 
Limitation of dnmngcs, 2.718, 2.710. 
Limitation of warranty, 2.310. 
Limited Interest, 2.403. 
Liquidated damages, 2.718. 
Lost or destroyed property, 

UI.F. or 0. & F. terms, payment, time, 2.321. 
No nrrlvnl, no snle, 2.824. 

Lots, 
Auctions, 2.328. 
Defined, 2.105. 

Application, 2.103. 
Price, apportionment, 2.307. 

Market price, 
Anticipatory repudiation, 2.723. 
Determination, 2.713. 

Market quotations, evidence, admlsslblllty, 2.724. 
Memoranda, contract for sale, 2.201. 
Merchant, defined, 2.104. 

Application, 2.103. 
l\lcrchnnt buyer, rejection, duties, 2.603. 
Merchantability, warranty, 2.314. 
1\llnerals, contract for snle, 2.107. 
Models, 

Exnmlnntlon, Implied wnrrnnty, 2.310. 
Inconsistent speclflcntlons, 2.317. 
Warranty of conformance, 2.313. 
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l'llodification, 

C<>ntract, 2.209. 
C<>ntract tor sale, 2.208. 
Damages, 2. 719. 
Warranty agnlnst security Interest, 2.312. 
Warranty of merchantability, 2.316. 
Warranty of title, 2.312. 

Money, 
Legal tender, payment demand, 2.511. 
Payment of price, 2.304. 

Negation of warranty, 2.316. 
Net landed weights, C.I.F. or C. & F. contracts, payment, 2.321. 
Newspapers, market quotations, evidence, 2.724. 
No arrival no sale, 

Casualty, Identified goods, 2.613. 
Conforming goods 2.324. 

Nonacceptance, damages, 2.708, 2.709. 
Nonconforming goods, 

Acceptance, 2.206. 
Effect, 2.607. 

Damages, 2.714. 
Identification, rights of buyer, 2.1>01. 
Installment contracts, 2.612. 
Payment before inspection, 2.512. 
Rejection, 2.508. 
Revocation of acceptance, 2.608. 
Risk of loss, 2.510. 

Nonconforming tender, 
Cure, 2.508. 
Risk of loss, 2.510. 

Nondelivery, damages, 2.713. 
Notice, 

Allocation of performance, 2.616. 
Buyer's rights in realty, 2.107. 
Deduction of damages from price, 2.717. 
Delay, 2.615. 
Delay in performance, 2.616. 
Inspection of goods, 2.515. 
Litigation, notice to seller, 2.607. 
Nonconforming tender or delivery, Intention to cure, 2.508. 
Nondelivery, 2.615. 
Rejection, 2.602. 
Repudiating party, performance awaited, 2.610. 
Revocation of acceptance, 2.608. 
Sampling goods, 2.515. 
Seller's resale, 2.706. 
Shipment by seller, 2.504. 
Stopped delivery, 2.705. 
Tender of delivery, 2.503. 

Obligations, 2.301. 
Exclusive dealing, 2.306. 

Offers, 2.206. 
Additional terms, acceptance, 2.207. 
Revocation, 2.205. 
Seal, 2.203. 
Termination of contract, 2.309. 
Testing goods, 2.515. 
Waiver, retraction, 2.209. . 

Official publications, market quotations, evidence, 2.724. 
Offset, buyer's right to restitution, 2.718. 
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SALE5-f'ontlnued 
Open price term, 2.305. 

Contracts, cure, 2.305. 
Operation of Jaw, rejection, revestlng of title In seller, 2.401. 
Opinions, 

Express warranties creation, 2.313. 
Warranty, 2.313. 

Option, 
Allegation of product and deliveries, 2.615. 
Assortment of goods, 2.311. 
Casualty to Identified goods, 2.613. 
Open price term, 2.305. 
Performnncc, 2.311. 
Remedy, 2.710. 
~ale or return, 2.327. 

Oral agreements, contrnct for sale. 2.202. 
Output, measure of quantity, 2.306. 
Output of selll'r, quantity, 2.306. 
0\•erscas, tlctlncd, 2.323. 

Application, 2.103, 
Overst•ns slllpment, bill of lading, form, 2.323. 
Pnrol n~:rccment, modification of written contract, 2.200. 
Parol l'VIdencc, 

Contract tor sale, 2.202. 
~ale or return, 2.326. 
Warrantll's, 2.316. 

Part Interest, 2.105. 
Pnsslng of title, 2.401. 
Payment, 

A(.'('cptnncc of goods, 2.607. 
Before inspection, 2.512. 
C. I. F., 2.820. 
F. A. S., 2.811). 
F. 0. B., 2.310. 
Insolvent buyer, 2.702. 
InsJll'ctlon of goods, 2.321, 2.513. 
Obligation of buyer, 2.301. 
Open time, 2.310. 
Price, 2.304. 
Substituted performance, 2.014. 
Tender, 2.511. 
Tender of delivery, 2.007. 
Time nml plncc, 2.310. 

Pennlty, liquidated dnmngcs, 2.718. 
Performance, 

Anticipatory repudiation, 2.610. 
Retraction, 2.611. 

Assurance, 2.000. 
Contract tor sale, 2.208. 
Delegation of duty, 2.210. 
Specific performance, buyer's remedy, 2.711, 2.716. 
Specified by parties, 2.811 
Substitute, 2.614. 

Pcrlsllablc goods rejected, 2.008, 2.604. 
Person In position of seller, defined, 2.707. 

Application, 2.103. 
Personal Injury, 

Brencll of warranty, 2.715. 
Consequential damngcs, llmltntlon, 2.710. 

Place, 
Delivery, 2.308. 
Payment, 2.310. 
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SALEs-Continued 
Pleading, 

Contracts, statute of frauds, 2.201. 
Statute of frauds, 2.201. 

Possession, 
1\lercllant buyer, rejection, 2.603. 
Rejection by buyer, 2.602. 

Postdating Invoice, cr!'dlt period, 2.310. 
Beginning, 2.310. 

Practical construction of contract, 2.208. 
Preference right of seller's creditor, 2.402. 
Present sale, defined, 2.106. 

Application, 2.103. 
Prevailing price, evidence, 2.724. 
Price, 

Action to recover, 2.700. 
C. & F., 2.321. 
C. I. F., 2.321. 
Contract for sale, 2.305. 
Deduction of damages, 2.717. 
F. 0. B., 2.319. 
Lots, 2.307. 
Payment, 2.304. 

Prior agreement, 2.202. 
Privity of contract, third party heneflclnrles, 2.318. 
Promises, express warrantieR, 2.:ua. 

Creation by seller, 2.313. 
Property damage, breach of warranty, 2.715. 
Quantity, 

Output of seller, 2.306. 
Requirements of buyer, 2.306. 

Quota, 
Acceptance by buyer due to delay, 2.016. 
Failure of presupposed conditions, 2.615. 

Ratification, acceptance of goods, 2.606. 
Real estate, price payable In, 2.304. 
Reasonable price, open price term, 2.305. 
Reasonable time, 

Acceptance, 2.206, 2.207. 
Anticipatory repudiation, 2.610. 
Firm offers, revocability, 2.205. 
Inspection of goods, 2.513. 
Notice of breach, 2.607. 
Rejection of goods, 2.602. 
Revocation of acceptance, 2.608. 
Specific time provision absent, 2.309. 

Rebuilt automobile batteries, 17.10. 
Receipt, 

Delivery under C.I.F. and C. & F. terms, 2.320. 
Delivery under F.A.S. terms, 2.310. 

Receipt of goods, 
Defined, 2.103. 
Incidental damages, seller's breach, 2.715. 

Receivers, bulk transfer law, 6.103. 
Reclamation, seller's remedies on discovery of buyer's insolvency, 2.702. 
Recording, contracts, goods to be severed from realty, 2.107. 
n'ejcctlon of goods, 

Buyer, 2.401. 
Improper delivery, 2.601. 
Inconsistent claims for damages or other remedies, 2.721. 
Installment, 2.612. 
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Rejection of goods-Continued 

Merchant buyer, duties, 2.603. 
Nonconformance, 2.508. 
Perishable goods, 2.604. 
Precluded by acceptance, 2.607. 
Remedies of buyer, 2.711. 
Remedies of seller, 2.703. 
Time, 2.602. 
Waiver, 2.605. 

ltemedles, 2.701, 2.725. 
Action for price, 2.700. 
Breach of collateral contract, 2.701. 
Breach of warranty, 2.714. 

Consequential damages, 2.115, 2.719. 
Cover, 2.711, 2.712. 
Delivery not made, 2.711. 
Fraud, 2.721. 
Identified goods to contract, 2.704. 
Incidental damages, 2.710. 

Breach of warranty, 2.715. 
In11olvency ol buyer, 2.702. 
1\llsrepresentntlon, 2.721. 
Nonacceptance, 2.708, 2.709. 
Nonconforming goods, 2.714. 
Nondelivery, 2.713. 
Rejection ol goods, 2.703. 
lteplevln, buyer, 2.716. 
Repudiation, 2.708. 

Seller, 2.713. 
Resale, generally, post. 
Revocation ol acceptance, 2. 703. 
Seller, 2.703. 
Specific performance, 2.716. 
Stoppage In transit, 2.705. 
Substitution, 2.719. 
Unfinished goods, 2.704. 

Replacement of Improper tender or delivery, 2.508. 
Replevin, 2. 711. 
Repudiation, 

Damages, 2.708. 
Performance not due, 2.610. 
Remedy of buyer, 2.711. 
Seller, 2.713. 

Requirements, output mensured by requirements of buyer, 2.300. 
Requirements of buyer, quantity, 2.300. · · 
Resale, 2.706. 

Action for price, 2.709. 
Buyer, 2.711. 
Damages, 2.703. 
Incidental damages, 2.710. 
Liquidated damages, 2.718. 
Unfinished goods, 2.704. 

Rescission, 2.200. 
Construed, 2.720. 
Effect on claims for antecedent breach, 2.720. 
Effect on remedies for fraud, 2.721. 
Written Instrument, 2.200. 

Reservation, shipments under, rights of seller, 2.310. 
Reservation ot security Interest, 2.1505. 
Reservation of title, security Interest, 2.401. 
Residence, place of dellvery, 2.308. 
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SALEs-Continued 
Restitution, delivery of goods, withheld, 2.718. 
Retraction, anticipatory repudiation, 2.610, 2.611. 
Return, 

Inconsistent claims for damages or other remedies, 2.721. 
Open price term, 2.305. 
Rights of buyer, 2.326. 
Risk, 

Sale on approval, 2.327. 
Sale or return, 2.327. 

Sale or return, 2.326. 
Defined, 2.326. 

Application, 2.103. 
Special Incidents, 2.327. 

Revocation, 
Firm offers, 2.205. 
Offer to buy or sell, 2.205. 

Revocation of acceptance, 2.608, 2.703. 
Remedies of seller, 2.401, 2.703, 2.704. 
Remedy of buyer, 2.711. 
Risk of loss, 2.510. 

Risk of loss, 2.509. 
Assignment of rights, 2.210. 
Casualty, Identified goods, 2.613. 
C. I. F., 2.320. 
Deterioration, 2.321. 
Division, 2.303. 
Ex-ship, delivery, 2.322. 
F. 0. B., 2.319. 
No arrival, no sale terms, 2.324. 
Nonconforming tender, 2.510. 
Return, sale on approval, 2.321. 
Sale on approval, 2.327. 
Sale or return, 2.327. 
Shifting allocation, 2.303. 
Shrinkage, 2.321. 

Running of credit, open time, 2.310. 
Risk, 2.327, 2.509. 

Sale on approval, 2.326. 
Risk, 2.327. 

Sale or return, 2.326. 
Risk, 2.327. 

Salvage, unfinished goods, 2.704. 
Samples, 

Examination, Implled warranties, 2.316. 
Inconsistent speelflcatlons, 2.317. 
Warranty of conformance, 2.313. 

Scope of law, 2.102. 
Seal, contract for sale, 2.203. 
Secured Transactions, tills Index. 
Security interest, 

Reservation, 2.505. 
Reservation of title, 2.401. 
Warranty of freedom from, 2.312. 

Seller, 
Action for price, 2.709. 
Assignment of rights, 2.210. 
Cancellation of contract, 2.703. 
Creditors, rights, 2.402. 
Cure of nonconformance, 2.508. 
Defined, 2.103. 
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SALEs-Continued 
Seller--continued 

Identified goods to contract, 2.704. 
Incidental damages, 2.710. 
Insolvency, rights of buyer, 2.502. 
Insurable Interest, 2.501. 
Nondelivery, 2.713. 
Obligations, 2.301. 

Exclusive dealing, 2.306. 
Persons Included, 2.707. 
Repudiation, damages, 2.713. 
Resale, 2. 706. 
Reservation of security Interest, 2.505. 
Risk or loss, 2.509. 

Nonconforming goods, 2.510. 
Security Interest, 2.401. 
Shipment, 2.504. 
Stop delivery, 2.703. 
Stoppage In transit, 2.705. 
Tender of delivery, 2.503, 2.507. 
Third party actions, 2.722. 

Shipment by seDer, 2.504. 
Shrinkage, risk, 2.321. 
Specially manufactured, 2.201. 
Specific performance, 2. 711, 2. 716. 

Unconscionable contract or clause, 2.302. 
Specification of performance, 2.811. 
Specifications, 

Inconsistent sample or model, 2.317. 
Warranties, 2.312. 

State flag, representation, 17.07. 
Statute of frauds, 2.201. 

Modification, sales contract, 2.209. 
Personal property not otherwise covered, .1.206. 
Sale or return, 2.826. 

Stop delivery, Insolvent buyer, 2.702. 
Stoppage In transit, 2.705. 

Bailee excused from delivery, 7.403. 
Damages, expenses, 2.710. 
Person In position of seller, 2. 707. 

Stopping delivery, person In posltlon of seller, 2.707. · 
Structure to be moved from realty, 2.107. 
Substituted goods, buyer's procurement, 2.712. 
Substituted performance, 2.614. 

Delay In delivery, 2.615. 
Substitution, conforming tender for nonconforming tender, 2.508. 
Successive performances, termination, 2.309. ·· 
Tender, 

Bllls of lading, overseas shipment, 2.823. 
Delivery, 2.507. 

Manner, 2.508. 
Rejection, 2.508. 
Risk of Joss, 2.509, 2.510. 

No arrival, no sale terms, conforming goods on ilrrlvnl, 2.824. 
Nonconformance, risk of Joss, 2.510. 
Payment, 2.511. 
Risk of loss passing, 2.509. 
Substituted performance, 2.614. 

Termination, defined, 2.106. 
Application, 2.103. 

Termination of contract, notice, 2.809. 
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Tldrd parties, 

Inspection of goods, 2.515. 
Notice of buyer's right, 2.107. 

Tl1lrd party actions, 2.722. 
Notice to seller, 2.007. 

Third party bcneflclarles, 2.318. 
Tic-In sales, publlcutlons, 15.00. 
Timber, 2.107. 

Contract for sale, 2.107. 
Time, 

Anticipatory repudiation, 2.010. 
Assurance of due performance, 2.000. 
Delivery, 2.300. 
Open time, payment or running of credit, 2.310. 
Payment, 2.310. 
Rejection, 2.002. 
Revocation of acceptance, 2.008. 
Tender of delivery, 2.503. 

Title, 2.403. 
Passing, 2.401. 
Sale on approval, 2.327. 
Warranty, 2.312. 

Trade journals, market quotations, evidence, 2.724. 
Transfer, 

Interest In realty, price, 2.304. 
Obligation of seller, 2.301. 

Trustees In bankruptcy, bulk transfer law, 0.103. 
Trusts and l\lonopollcs, generally, this Index. 
Unborn young, Insurable Interest, 2.501. 
UnconsclonalJle contract, enforcement, 2.302. 
Undivided share In Identified bulk, 2.105. 
Unfinished goods, 2.704. 
Unsecured creditors, rights against buyer, 2.402. 
Usage of trade. Custom and usage, generally, ante. 
Value, opinion, 2.818. 
Voidable title, good faith purchaser, 2.403. 
Waiver, 2.200. 

Contract for sale terms, 2.208. 
Rejection, 2.005. 
Retraction, 2.200. 

War risk Insurance, C.I.F., 2.820. 
'Varehouseman, 

Deterioration of goods, 7.200. 
Enforcement of lien, 7.210. 

Warranties, 2.312. 
Affirmation of fact, 2.818. 
Breach of warranty, generally, ante. 
C.I.F. or C. & F., condition of goods on arrival, 2.321. 
Conflict, 2.317. 
Course of dealing, 2.814. 
Cumulative, 2.317. 
Description, conformance, 2.818. 
Encumbrances, 2.812. 
Express warranties, generally, ante. 
Food, 2.814. 
Implied warranties, generally, ante. 
Infringement, 2.312. 
Intention of parties, 2.317. 
Liens, freedom from, 2.312. 
Llmltntlon, 2.816. 
Limitation of actions, 2.725. 
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Warranties-Continued 

Merchantability, 2.314. 
Exclusion or modification, 2.316. 

Models, conformance, 2.313. 
Negation, 2.31(1. 
Opinion, 2.313. 
Promise, 2.313. 
Sam[lle, conformance, 2.313. 
Security Interest, free from, 2.312. 
Third parties, 2.318. 
Title, 2.312. 
Usage of trade, 2.314. 

Watches, secondhand watches, 17.18 ct seq. 
Wholesalers, deception, 17.11. 
\Vritten Instruments, 

Confirmation of acceptance, 2.207. 
Contract for sale, 2.201. 
1\lmllflcatlon, 2.209. 
Offers, 2.205. 
Ucscl!!slon, 2.209. 
Seal, 2.203. 

SALES AGENTS 
Warranties, commercial paper, 3.417. 

SALVAGE 
Unfinished goods, salel'l, 2.704. 

SAMPLES 
Sale11, this Index. 

SATISFACTION 
See Accord and Satisfaction, generally, this index. 

SATURDAY 
Commercial paper, presentment, 3.503. 

SAVINGS AND LOAN ASSOCIATION 
Deposit, exclusions, 9.104. 
Secured transactions, application of law, 0.104. 

SCANDALOUS MATTER 
Trademarks, registration, 16.08. 

SCHEDULES 
Assignments for benefit of creditors, Inventory, 23.08. 
Bulk transfers, 6.104. 

Address for Inspection, 6.107. 
Auctioneers, 6.108. 

SEALS 
Commercial paper, 3.113. 
Contract for sale, 2.203. 
State seal, advertising or trade purposes, 17.08. 

SEASONABLY 
Defined, 1.204. 

SECOND OR SUBSEQUENT OFFENSES 
State flag, advertising or trade purposes, 17.07. 

SECONDARY PARTY 
Commercial Paper, this Index. 
Defined, 

Commercial paper, 3.102. 
Application, bank deposits and collections, 4.104. 
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SECONDHAND WATCHES 
Sales, 17.18 et seq. 

SECRETARY OF STATE 
Appropriations, secured transactions, 9.408. 
Forms for flUng, 9.408. 
Process, agent for service, trademarks and tradenamcs, 16.10. 

Cancellation of registration, 16.25. 
Secured transactions, 

Flllng, 9.401. 

SECTION CAPTIONS 
Parts of law, 1.109. 

SECURED CREDITOR 
Creditor, defined, 1.201. 

SECURED PARTY 
Defined, secured transactions, 9.105. 

SECURED TRANSACTIONS 
Generally, 9.101 to 9.507. 

Absence of mortgagor, 25.01. 
Fines and penalties, 25.03. 

Accessions, priorities, 9.314. 
Account, 

Appllcatlon of law, 9.102. 
Assignment, financing statement, flllng, 9.302. 
Attachment of Interest, 9.204. 
Collect or compromise, debtor's liberty, 9.205. 
Defined, 9.106. 

Application, 9.105. 
Financing statement, financing to perfect security Interest, 9.302. 
Jurisdiction, 9.103. 
Sale, 9.102, 9.104. 
Statement of account, verification by secured party, 9.208. 

Account debtor, defined, 9.105. 
Acts or omissions of debtor, llablllty of secured party, 9.317. 
Advances, 

After-acquired property, 9.108. 
Future advances, 9.204. 

After-acquired collateral, 
Antecedent debt, 0.108. 
Attachment of Interest, 9.204. 

Agreements, subordination of priorities, 0.316. 
Agricultural products, 

Attachment of Interest, 9.204. 
Conflicting Interest, priorities, 9.312. 
Definition, 9.109. 
Flllng of security Interest, 9.401. 
Flnnnclng statement, description, 9.402. 
Priority, rules of, 9.312. 
Protection of buyer, 0.307. 
Security Interest, enforcement, 0.203. 

Aircraft, 9.103. 
Amendment, financing statement, 9.402. 
Antecedent debt, after-acquired collateral, 9.108. 
Application of law, 3.103, 9.102. 

Conditional sales, 9.203. 
Appropriations to secretary of state, 9.408. 
Assignee, defenses, 0.318. 
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SECURED TRANSACTIONS-Continued 
Assignment, 9.318. 

Accounts or contract rights, 9.302. 
Application of law, 0.102. 
Claim or defense, asserting, 9.206. 
Debtor's rights In collateral, 0.311. 
Destruction, statement, old records, 0.408. 
Statement of assignment, filing, 9.407. 
Wages, ll.104. 

Attachment, 0.311. 
Attachment of Interest, 0.204. 
Attachment of security Interest, perfecting, 0.303. 
Attorney fees, collateral, 

Disposition after default, 0.504. 
Redeemed after default, 9.506. 

Bank deposits, 9.104. 
Bonn fide purchasers, 

Priorities, 9.314. 
Rights, 0.300. 

Bulk transfer law, 0.111. 
Transferee, subordination of rights, 9.301. 

Buyer, protection, 0.307. 
Certificate of filing, 0.407. 
Certificate of title, 

Condition of perfection, 1).103. 
Filing requirements, 9.302. 

Chattel paper, 
Defined, 9.105. 
Priorities, 9.308. 

Chattel trust, application of law, 0.102. 
Check, defined, 3.104, 9.105. 
Citation, 0.101. 
Claims, agreement, 0.206. 
Classification of goods, 0.109. 
Collateral, 

After-acquired, antecedent debt, 9.108. 
After-acquired property, 9.204. 
Attachment, 0.311. 
Commingle, 0.205. 
Compulsory disposition, 9.505. 
Debtor, collateral not owned, 0.112. 
Debtors and creditors, right to redeem, 9.506. 
Defined, 0.105. 
Description, 9.203. 
Disposition, secured party's rights to proceeds, 0.306. 
Disposition after default, 9.504. 
Financing statement, filing to perfect security Interest, 9.402. 
Garnishment, 0.311. 
Judicial process, 9.311. 
Levy, 0.311. 
List, approval, 9.208. 
Owned by otber than debtor, 9.112. 
Possession, perfecting interest, 0.305. 
Possession by secured party, 9.207. 

Financing statement, flllng, 9.302. 
Priorities among conflicting security Interests, 9.312. 
Proceeds, 9.203. 
Redemption, 9.1i06. 
Redemption by owner, 9.112. 
Release, 9.406. 
Bale, 0.311. 
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Collateral-Continued 

Title, 0.202. 
Use or disposal, 0.205. 

Collecting bank, 
Enforcement of Interest, 0.203. 
Priority, 0.312. 

Collection purposes, 0.104. 
Commingling goods, 0.205. 

Fungible collateral, 0.207. 
Priorities, 0.315. 

Concealing property, 25.01. 
Fines and penalties, 25.03. 

Conflict of laws, 1.105, 0.103, 0.203. 
Consecutive filing members, financing statements, 0.403. 
Construction machinery, security Interest, validity and perfection, 9.103. 
Construct! ve notlre, utllltii'M, 35.02. 
Consumer Cn!dlt loans, 0.203. 
Consumer goods, 

Attachment of Interest, 0.204. 
Defined, 0.100. 

Application, 9.105. 
Protection of buyer, 9.307. 
Purchase money security Interest, 9.302. 
Security interest, place of filing to perfect, 9.401. 

Continuation statement, 
Perfection of security Interest, 

Flling, 9.403. 
Utilities, 35.05. 

Separate Index, 35.07. 
Continuing Interest, 9.306. 
Continuous perfection, 0.303. 
Contmct for sale, defined, sales act, 2.100. 

Application, 9.105. 
Contract liability of secured party, 9.317. 
Contmct rlgbts, 

Application of law, 0.102. 
Defined, 0.106. 

Application, 0.105. 
Jurisdiction, rigbts, relating to another jurisdiction, 9.103. 

Control of proceeds, default, 0.502. 
Conversion, possession after default, 0.505. 
Copies, 

Assignments, 0.405. 
FlUng, 0.407. 
Security Interest, financing statement, 9.402. 

Corporations, debtor, residence, 0.401. 
County clerks, f111ng, 0.401. 
Credit union, application of law, 9.104. 
Creditor of seller,· rlgbts, 2.402. 
Creditors, validity of agreement, 9.201. 
Crimes and offenses, concealing or disposing of property, 25.03. 

Mortgaged property, 25.01, 25.02. 
Crops, 

Agricultural products, generally, ante. 
Defined, 9.100. 

Damages, against secured party, 0.507. 
Failure to furnlsb termination statement, 9.404. 

Debtor, defined, 9.105. 
Default, 0.501 to 9.507. 

Control of proceeds, 9.502. 
Damages against secured property, 9.507. 
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Default-Continued 

Disposal of property, 9.504, 9.505, O.u07. 
Foreclosure, D.uOl. 
Judgment, 9.501. 
Judlclnl snle, 0.501. 
Mortgage foreclosure, D.uOl. 
Payment, 9.u02. 
Possession, 0.503. 
Uedemptlon, 9.50B. 
Solei!, 9.113. 
Transfer of debtor's rights In collaternl, 9.311. 

Defense!! against assignee, 0.318. 
Defenses, agreements, 9.20B. 
Deficiency, 

Default, 0.502. 
Owner of collateral, 9.112. 

Definitions, 9.105. 
Account, 9.100. 

Application, O.lOa. 
Consumer goods, 0.109. 

Application, 0.105. 
Contract right, 9.106. 

Appllcntlon, 0.105. 
Crops, 9.109. 
Equipment, 0.100. 

Application, 9.105. 
Farm products, 0.100. 

Application, 9.105. 
Financing statement, 9.402. 
General Intangibles, 9.100. 

Application, 0.105. 
Inventory, 9.109. 

Application, 0.10a. 
Lien creditor, 9.301. 

Application, 9.10u. 
Proceeds, 9.30B. 

Application, 9.105. 
Purchase money security Interest, 9.107. 

Application, 9.105. 
Deposits In banlts, 0.104. 
Descriptions, 

Collateral, 9.203. 
Financing statement, 9.402. 
Proceeds, 9.203. 
Sufficiency, 9.110. 

Disposal of goods, 1>.205. 
Disposal of property after default, 0.504, 0.505. 
Document, defined, 9.105. 
Duration of flllng, 9.403. . . 
Electric companies, 85.01 et seq. 

Perfecting security Interest, 0.802. 
Enforcement of security Interest, 0.208. 
Equipment, defined, 0.100. 

Applleatlo11, 0.105. 
Equipment trust, 

Polley and scope of law, 0.102. 
Railway rolllng stock, 0.104. 

Evidence, 
Assignment, 0.818. 
Disposal of property, 25.02. 

Fines and penalties, 25.03. 
Subordinate security Interest, 0.1504, 
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References are to Sections 

SECURED TRANSACTJON8-Contlnued 
Exclusions, 9.104. 

Filing provisions, 9.302. 
Expenses, secured pnrty, stntement of ncconnt or npprovnl of list of collnterul, 

9.208. 
Farm equipment, 

I<'lllnA of security Interest, 9.401. 
Perfection of security Interest, 9.302. 
Protection of buyer, selh!r's !uocnrlty Interest, 9.307. 

Farm products, 
Agricultural products, generally, ante. 
Defined, 9.109. 

Appllcntlon, 9.105. 
Federnl Avlntlon Act of 1958, foreign nlr cnrrlcrs, 9.103. 
Fees, 

Continuation stntement, 9.403. 
Copies, 9.407. 
Filing flnnnclng statement, 9.403. 
Filing stntcment of assignment, 9.405. 
Forms prescribed not used, 9.408. 
Statement of release, 9.4011. 
Termination statement, 9.404. 
Utilities, 35.02. 

Filing, 9.401 to 9.407. 
Assignment, 9.405. 
Fees, 9.404. 
Financing statement, 9.302, 0.401, 9.402. 
Forms, 9.408. 
Governing law, 9.103. 
Perfecting Interest, 9.304. 
Presentation, 9.403. 
Release of eollnternl, 0.406. 
Sales net, 0.113. 
Termination statement, 9.404. 

Filing officer, 
Certificate of filing, 9.407. 
Defined, 9.401. 
Duties, 9.403. 
Financing statement, acceptance for filing, 9.402. 
Information obtained, 9.407. 

Financing statement, 
Commingled goods, 9.315. 
Copies, 9.407. 
Defined, 0.402. 
Filing, 9.302, 9.401 et seq. 
Formal requisites, 9.402. 
Perfection of security Interest, 9.302. 
Processed goods, 9.315. 
Statements to be filed, 9.407. 

Fines and penaltles, concealing or disposing of property, 25.03. 
Fish, attachment of Interest, 0.204. 
Fixtures, 9.104. 

Appllcntlon of law, 9.102. 
Financing statement, filing, 0.302. 
Plnce of filing, 0.401. 
Priorities, 9.313. 

Foreclosure, 9.501. 
Foreign air carriers, service of process, 0.103. 
Foreign corporation, debtor, residence, 0.401. 
Foreign states, 

Financing statement, description, 0.402. 
Perfection of security Interest, 9.103. 
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SECURED TRANSACT I ONS-Contlnued 
Forms, 

I<'lllng, 9.408. 
l<'lnanclng statements, 9.402. 

Jo'rnud, diRposal of property, 25.02. 
l•'lnes and penalties, 25.03. 

I•'uturl! advances, 9.204. 
Garnishment, 9.311. 
Gns, nttnchment of Interest, 9.204. 
Gas companies, 35.01 ct seq. 

l'Prfectlng security Interest, 9.302. 
Genernl intangibles, defined, 9.106. 

Application, 9.105. 
Goo!IH, 

ClaRsifled, 9.109. 
Defined, 9.105. 

Harvesting 1•qulpment, 9.103. 
Holdl'r, documents of title, rights, 9.809. 
Holder In due course, 

Commercial paper, 9.206. 
Defined, commercial paper, 8.302. 

Application, 9.105. 
Rights, 9.309. 

Identiflcntlon, collateral In secured party's possession, 0.207. 
Identlflcnt!on of property, sufficiency of description, 0.110. · 
Improvement, real property, accounts or contract rights, financing statement, flllng, 

9.302. 
Indemnity bond, filing with secured party by holder of subordinate sccurlty In· 

terest, 9.504. 
Index, 

Continuation statement, 9.403. 
Financing statements, 9.403. 
Rclease of collnteral, 9.406. 
Termination statement, 0.404. 

Index of definitions, 9.105. 
Information from filing officer, 9.407. 
Injunction, owner of collateral, 0.112. 
Insolvency proceedings, secured parties, rights on disposition of collateral, 9.306. 
Installment sales, effect of law, 0.201. 
Instrument, 

Defined, 9.105. 
Flllng, 9.304. 
Polley of law, 9.102. 
Scope of law, 0.102. 
Security Interest, perfection, 9.305. 

Insurance, 
Collateral in secured party's possession, 9.207. 
Interest or claim, transfer, application of law, 0.104. 

Intangibles, 
General Intangibles defined, 0.100. 

Application, 0.105. 
Perfection, law governing, 0.103. 
Polley of law, 0.102; ' 
Scope of Jaw, 9.102. 
Security Interest, place of tiling, 0.401. 
Unperfected security Interest, priorities, 0.301. 

Inventory, · 
Defined, 9.109. 

Application, 9.105. 
Priorities, 0.308. 
Purchase money security Interest, priorities, 9.812. · 
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References are to Sections 

SECURED TRANSACTIONS-Continued 
Judgment, 

Default, 0.501. 
ltlghts, 0.104. 

Judicial process, 0.311. 
Judicial sales, 0.501. 
Jurisdiction, 0.103. 
Landlord's lien, 0.104. 
Levy, 0.311. 
Lien creditor, detlncd, 0.301. 

Application, 0.105. 
Liens, 

Polley and scope of article, 0.102. 
Priority, advising by operation of law, 0.310. 

List of collateral, approval, 0.208. 
Loans, small loans, application of law, 0.201. 
Losses, owner of collaternl, 0.112. 
l\lacbinery, security Interest, perfection, 0.10:1. 
l\lccbnnic's liens, 0.104. 

Priority, 0.310. 
Minerals, 

Attachment of Interest, 0.20•1. 
Security Interest, enforceablllty, 0.203. 

Misdemeanors, concealing or disposing or prop1•rty, 25.03. 
llodlflcatlon or contract, 0.318. 

Seller's warranties, application or law, 0.200. 
Money, cash proceeds, dnflnltlon, 0.300. 
llortgage foreclosure, 0.501. 
Mortgages, 

Security Interest, attachment, nfter-acqulrcd property, 0.204. 
1\lotor vehicles, perfecting security Interest, 0.302. 
Negligence, loss to collateral in secured party'K possci!Blon, 0.207. 
New value, after-acquired collnternl, 0.108. 
Noncompliance by secured party, 0.507. 
Non-negotiable Instruments, priorities, 0.308. 
Note, defined, commercial paper, 3.104. 

Application, 0.105. 
Notices, 

Absence or mortgagor, 25.01. 
Fines anti penalties, 25.03. 

Assignment, 0.318. 
Owner of collateral, 0.112. 
Utilities, liens, 35.02. 

Numbers, financing statement, flllng, 0.403. 
Obligation payable on demand, statement In tiled financing statement, period ef

fective, 0.403. 
011, 

Attachment of Interest, 0.204. 
Security Interest, l'nforcement, 9.203. 

on and gas pipelines, 35.01 et seq. 
Owner of collateral, rights, 0.112. 
Partnership, debtor, residence, 0.401. 
Pass-books, financial Institutions, transfer, npplleatlon or law, 0.104. 
Payment, 

Assignments, 0.318. 
Default, 0.502. 

Penalty, failure to furnish termination statement, 0.404. 
Pending actions, restriction on destruction of old records, 0.408. 
Perfecting Interest, 0.103, 0.113, 0.303. 

Flllng, 9.304. 
Possession of collateral, 0.305. 
Temporary perfection without CUing or transfer of possession, 0.304. 
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References are to Sections 

SECURED TRANSACTIONS-Continued 
Pipes and pipelines, 35.01 et seq. 
Place, flllng security Interest, 9.401. 
Possession, 

Default, 9.503. 
Perfecting Interest, 9.305. 
Secured party, 9.207. 

Presentation for flllng, 9.403. 
l'n~scr\•atlon, collnternlln secured pnrty's possession, 9.207. 
Prlori!les, 0.308, 9.309, 0.312. 

Accessions, 9.314. 
Chnttel paper or non· negotiable Instruments, 9.308. 
Commingled goods, 9.315. 
Fixtures, 9.313. 
Liens arising by operation of law, 9.310. 
1\lecllnnlc's liens, 9.310. 
Processed goods, 9.315. 
Purchase money security, 0.312. 
Subordlnntlon, 0.316. 
Unperfectcd security Interests, 9.301. 

Proceeds, 
Control on defnult, 9.502. 
Definition, 9.203, 0.306. 

Applleatlon, 9.105. 
Processed goods, priorities, 9.315. 
Profits, Role of collateral, disposition, 9.207. 
Protection of buyer, 0.307. 
Public Improvements, financing statement, flllng to perfect security Interest, 9.302. 
Puhllc sales, collateral default, 9.504. 
Purchase money security Interest, 

Defined, 9.107. 
Application, 9.105. 

Priorities, 9.301, 9.312. 
Purchasers, \'alldlty of agreement, 0.201. 
nnllronds, 35.01 et seq. 

Equipment trusts covering rolling stock, application of law, 0.104. 
Perfecting security Interest, 0.302. 

Renl l'State, 
Description, sufficiency, 9.110. 
Interest, transfer, application of law, 9.104. 
Security Interest, 

Default, procedure, 9.501. 
Fixtures, priorities, 0.313. 

Recording as notice, 
Utilities, 35.02. 

Records, destruction or old records, 9.408. 
Redemption, 

After default, 0.506. 
Collateral, rights of debtor, 0.506. 
Owner, 0.112. 

Refusal to rcveallocntlon of property, 25.01. 
Fines and penalties, 25.03. 

lll'gulntory Loan Act, conflict, 0.203. 
Release, 

Collateral, 9.406. 
Statement of rclcnse, flllng, 0.407. 

Rents, 
Application of law, 0.104. 
Right of set-off, 0.104. 

Repledging collateral in secured party's possession, 9.207. 
Rl'possl.'ssion, 9.205. 
RcRidcnce of debtor, 0.401. 
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References are to Sections 

SECURED TRANSACTIONS--Continued 
Retail installment sales, 9.201. 
Risk of loss, collateral and secured party's possession, 9.207. 
Road building equipment, security interest, perfection, place, 9.103. 
Rolling stock, security interest, perfection, place, 9.103. 
Sales, 9.113. 

Application of law, 2.102. 
Collateral, 9.311. 

Owned by other than debtor, 9.112. 
Default, 9.504. 
Defined, sales act, 2.106. 

Appllcation, 9.105. 
Enforcement of interest, 9.203. 
Property secured, 25.02. 

Fines and penalties, 25.03. 
Purchase money security, 9.206. 
Rights of creditor, 2.402. 

Savings and loan association deposits, excluded, 9.104. 
Scope of article, 0.102. 
Secretary of state, 

Filing, 9.401. 
Prescribing forms, 9.408. 

Secured party, 
Defined, 0.105. 
Possession of collateral, 9.207. 
Title to collateral, 9.202. 

Security agreement, defined, 0.100. 
Set-oft, 9.104. 

Security interest, 9.306. 
Ship Mortgage Act, 9.104. 
Signatures, 

Financing statement, 9.402. 
Termination statement, 9.404. 

Small Loans Act, 9.201, 9.203. 
Statement of account, 9.208. 
Statement of assignment, flUng, 9.407. 
Statement of release, flUng, 9.407. 
Statements, 

Owner of collateral, 9.112. 
Unpaid indebtedness, 9.208. 

Statute of frauds, 1.206. 
Steam companies, 35.01 et seq. 

Perfecting security interest, 9.302. 
Subordination of priorities, 9.316. 
Substitution of contract, 9.318. 
Sufficiency of description, 9.110. 
Surplus, 

Accounting by secured party, 9.502, 9.504. 
Default, 9.502. 
Owner of collateral, 9.112. 

Taxes, expenses incurred, 9.207. 
Telephone or telegraph companies, 35.01 et seq. 

Perfecting security interests, 9.302. 
Temporary perfection, security interest, 9.304. 
Termination statement, 9.404. 

Flllng, 9.407. 
Timber, attachment of interest, 9.204. 
Time, 

Attachment of security Interest, 9.204. 
Flnanclng statement, duration of flUng, 9.403. 
Perfectlon of security Interest, 9.803. 

Title to collateral, 9.202. 
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SECURED TRANSACTIONS-Continued 
Tort claims, opp_llcatlon of law, 0.104. 
Tort liability of secured party, 0.317. 
Transfer of right, 0.311. 
Trust deeds, 0.102. 

Irlllng provisions, 0.302. 
l<'lnunclng statement, 0.407. 

United I:Hotcs statutes, application, 0.104. 
Unperfected security Interest, 0.301. 
Usc of goods, 0.205. 

Collateral in secured party's possession, 0.207. 
Usury laws, 0.201. 
Utilities, 35.01 et seq. 
Volldlty, 

Interest, 0.103. 
Security agreement, 0.201. 

Verification by secured party, statement of account or list of collateral, 0.208. 
Warranties, oppllcatlon of low, 0.200. 
Water componles, 35.01 et seq. 

Perfecting security interest, 0.302. 

SECURITIES 
Bulk transfers, 6.103. 
Fiduciary security transfers, 33.01 et seq. 
Investment Securities, generally, this index. 

SECURITY 
Commercial paper, statement in instrument, 3.105. 
Defined, Investment securities, 8.102. 

Application, letters of credit, 5.103. 
Lost or destroyed documents of title, 7.601. 

SECURITY AGREEMENT 
Defined, secured transactions, 0.105. 

SECURITY INTEREST 
Bllls of lading, reservation of Interest, 2.401. 
Bulk transfer law, exception, 6.103. 
Collecting bank, 4.208. 
Commercial paper, taking for value, 3.303. 
Defined, 1.201. 
Intangibles, 

Perfection, low governing, 0.103. 
Place of flllng, 0.401. 
Policy of law, 0.102. 
Scope of law, 0.102. 

Sales, this Index. 
Secured Transactions, generally, this Index. 
Warehouse receipts, 7.209. 

SELF·INCRIMINATION 
Assignment for benefit of creditors, assigning debtor, 28.22. 

SELLER 
Defined, sales net, 2.103. 
Deterioration, risk on, C.I.F. or C. & F. contract, 2.821. 
Reservation of Interest, blll of lading, 2.505. 

SEND 
Defined, 1.201. 

SEPARATE AGREEMENT 
Commercial paper, 

Notice of clnlm or defense, 8.804. 
Prepayment or nccelerntlon, unconditional promise ·or order, 8.105. 
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SEPARATE OFFICE 
Bank deposits and collections, constructive notice, knowledge of one office, 4.106. 

SERIAL NUMBER 
Secondhand watches, Invoice, 17.20. 

SERVICE 
Bulk transfers, 

Auction sale notice, 6.108. 
Notice to creditors, 6.107. 

SET·OFF AND COUNTERCLAIM 
Action, Included In term, 1.201. 
Bank deposits and collections, 4.201. 

Payor bank, 4.303. 
Defendant, defined, 1.201. 
Definitions, 1.201. 
Sales, buyers' right to restitution, 2.718. 
Secured transactions, 9.104. 

Security Interest, 9.306. 

SETTING ASIDE 
Assignments for benefit of creditors, allowance, 23.32. 

SETTLE 
Defined, bank deposits and collections, 4.104. 

SEVERABILITY 
Provisions of net, 1.108. 

SEVERANCE 
Contract for sale of goods, 2.107. 

SHARES AND SHAREHOLDERS 
Fiduciary Security Transfers, generally, this Index. 
Fraud, transactions, 27.01. 

SHERIFFS 
Judicial Sales, generally, this Index. 

SHIP MORTGAGE ACT 
Secured transactions, exclusion, fU04. 

SHIPS AND SHIPPING 
F. A. S., 2.819. 
F. 0. B., sales net, 2.319. 

SHORT SALE 
Investment securities, dellvery, 8.107. 

SIGHT 
Commercial paper, demand Instrument, payment at, 3.108. 

SIGHT DRAFT 
Letter of advice, International sight draft, 8.701. 

SIGNATURES 
Agents, 

Commercial paper, 3.403. 
Warehouse receipts, 7.202. 

Assignments for benefit of crcdltors,lnventory, 23.08. 
Bank deposits and collections, unauthorized signature, 4.406. 
Bulk transfers, llst of creditors, 6.104. 
Burden of proof, 

Commercial paper, 3.307. 
Investment securities, 8.105. 

Commercial Paper, this index. 
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SIGNATUREs-continued 
Deflm~d, commercial paper, 3.401. 

Application, 3.102. 
Flduclnry security transfers, assignments, 33.04. 
Inventory, nl!slgnments for benefit of creditors, 23.08. 
Investment Securities, this Index. 
Letters of credit, 5.104. 
List of creditors, built transfers, 0.104. 
Renunciation, claim or right after breach, 1.107. 
Securt•d transactions, financing statement, 9.402. 
Statute of frauds, 20.01. 
Waiver, claim or right after breach, 1.107. 
\Varehoulll.! rt•cclpts, 7.202. 

SIGNED 
Defined, 1.201. 

SMALL LOANS 
Secured transactions, 9.201, 9.203. 

SPECIAL DAMAGES 
Uestrlctlon, 1.100. 

SPECIAL INDORSEMENT 
Commercial paper, 3.204. 
Im·estrnent securities, 8.308. 

Transfer, 8.309. 

SPECIALL V MANUFACTURED GOODS 
Sales Act, exception, 2.201. 

SPECIFIC PERFORMANCE 
Buyer, sales act, 2.711, 2.710. 
Commercial paper, Indorsement of tr1111s!eror, 3.201. 
Investment securities, 8.315. 
Sales act, 2.711, 2.710. 

SPECIFICATIONS 
Inconsistent sample or model, 2.317. 
Wnrr1111tles, sales net, 2.312. 

STAMPS 
Counterfeiting, property or containers, 17.28. 

STATE 
Coat of arms, trndemarks, registration, 16.08. 
Flag, trademarks, registration, 16.08. 
Insl~rola, trademarks, registration, 16.08. 
Seal, advertising or trade purposes, 17.08. 

STATE FLAG 
Advertising or trade purposes, 17.07. 

STATE SEAL 
Advertising or trade purposes, 17.08. 

STATE TREASURY 
General revenue fund, fees from secured transactions, 9.408. 

STATEMENTS 
Advances. warehouse receipts, 7.202. 
Secured transactions, 

Amount of unpaid Indebtedness, 9.208. 
Owner of collateral, 9.112. 
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STATUTE OF FRAUDS 
Generally, 26.01. 

Commercial paper, guaranteed payment, 3.416. 
Formal requirements of contract, 2.201. 
Investment securities, 1.206, 8.310. 
Personal property not otherwise covered, 1.200. 
Sales, this Index. 
Secured transaction, 1.206. 

STATUTE OF LIMITATIONS 
Bank deposits and collections, forgery, 4.406. 
Bulk transfers, 6.111. 
Commercial paper, 3.122. 
Sales net, 2.72U. 

STATUTES 
Construction, 

Against Implied repeal, 1.104. 
Commercial paper, 3.118. 
Liberal, 1.102. 
Negative Implications, 7.105. 
Scvcrablllty of provisions, 1.108. 

Documents or title, application of law, 7.103. 
Warehouseman's duty of care, application of law, 7.204. 

STEAM COMPANIES 
Secured transactions, perfecting security Interest, 0.302. 
Security Instruments, 35.01 ct seq. 

STOLEN DOCUMENTS 
Commercial paper, actions, 3.804. 
Investment securities, claims, 8.405. 
Warehouse receipts and bills of lading, delivery of goods, 7.601. 

STOP DELIVERY 
Insolvent buyer, 2.702. 
Person In position of seller, 2.707. 
Seller, 

Incidental damages, 2.110. 
ncmcdlcs, 2.702, 2.703. 

STOP PAYMENT 
Order, bank deposits and collections, 4.303, 4.403. 

Branch banks, 4.106. 

STOPPAGE IN TRANSIT 
Sales, this Index, 

STORAGE 
Warehouse Receipts, generally, this Index. 
STORAGE CHARGES 
Lien of warehousemen, 7.200. 

Statement 7.202. 
Warehouse receipts, terms, 7.202. 

SUBORDINATION 
Secured transactions, agreement, 0.316. 

SUBPOENAS 
Conspiracy In restraint of trade, IG.lU. 

Special commissioner, 15.10. 
Forests and forestry, enforcing conservation, 15.15. 
Mines and minerals, enforcing conservation, 15.15. 
Monopolies, 15.15. 

Special commissioner, 15.10. 

1904 



INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

SUBPOENAs-continued 
Nnturnl resources, enforcing conservation, 15.15. 
011 nnd gns, enforcing conservation, 15.15. 
Trusts nnd monopolies, 15.15. 

Speclnl commissioner, 15.19. 
\Voters nnd water courses, enforcing conservation, 15.15. 

SUBROGATION 
Payor bnnk, 4.407. 
Secured transactions, 9.504. 
Suretl<>s, 34.04. 

SUBSEQUENT PURCHASER 
Defined, Investment securities, 8.102. 
Holder In Due Course, generally, this Index. 

SUBSTITUTE BILLS OF LADING 
Request for lssunncc, 7.305. 

SUCCESSION TAX 
Fiduciary security transfers, 33.10. 

SUCCESSIVE PAYEES 
Comm<>rclal paper, 3.102. 

SUITS 
Sec Actions, generally, this Index. 

SUM CERTAIN 
Commercial Paper, this Index. 

SUMMONS 
Trusts and monopolies, discovery, 15.14. 

SURETIES 
Prlnclpnl and Surety, generally, this Index. 

SURETY 
Defined, 1.201. 

SURPLUS 
Assignments for benefit of creditors, 

Distribution, 28.23. 
Garnishment, 23.38. 

Secured transactions, 
Accounting by secured party, 9.502, 9.1504. 
Default, 9.502. 
Owner of collateral, 9.112. 

SURPRISE 
Usage of trade, offer of evidence, 1.205. 

SUSPENDS PAYMENTS 
D<>flned, bank deposits and collections, 4.104. 
Delay of bank deposits and collections, 4.108. 
Item returned, 4.214. 

SYMBOL 
Proprietary mark, defined, 

Deceptive trade practices, 17.0L 
Deceptive advertising, 17.12. 

Signed, defined, 1.201. 

TAGS 
Secondhand watches, 17.19. · 
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TANGIBLE PERSONAL PROPERTY 
Proprietary mark defined, deceptive trade practices, 17.01. 

TARIFFS 
Documents of title, application of law, 7.103. 

TAXES 
Fiduciary security transfers, 33.10. 
InYestment securities, compliance with Jaw, 8.401. 
Secured transactions, expenses Incurred, 9.207. 

TELEGRAM 
Defined, 1.201. 

TELEGRAPHS AND TELEPHONES 
Articles of Incorporation, forfeiture, Injuring competition, 15.05. 
Certlfleatc of authority, forfeiture, Injuring competition, Hi.Ol'i. 
Charges, dlscrlmlnntion, 15.05. 
Charters, forfeitures, Injuring competition, ll:i.05. 
Competition, hindering, 15.05. 
Conspiracy against trade, ll:i.05. 
ControJllng company defined, restraint of trade, 15.05. 
Discrimination, rates, IG.05. 
Forfeitures, Injuring competition, 15.05. 
Letters of credit, 

Customer bearing risk of transmission, 5.107. 
Signed writing, l:i.104. 

Quo warranto, Injuring competition, 15.05. 
Secured transactions, perfecting security Interest, 9.302. 
Security Instruments, 35.01 et seq. 
Subsidiary utility defined, restraint of trade, 15.05. 

TELETYPE 
Telegram, defined, 1.201. 

TELEVISION 
Trademarks and trndennmes, Jlablllty, 16.27. 

TENDER 
Sec Sales, this Index. 

TERM 
Defined, 1.201. 

TERMINAL CHARGES 
Bill of lading, lien of carrier, 7.307. 
'Vnrehouse receipts, lien of warehouseman, 7.200. 

TERMINATION 
Defined, sales net, 2.106. 

Application, 2.103. 
Sales contract, notice, 2.300. 

TERRITORIAL APPLICATION OF LAW 
Generally, 1.105. 

TEXAS FLAG 
Ad\'crtlslng or trade purposes, 17.07. 

THEFT 
See Larceny, generally, this Index. 

THIRD PARTIES 
Action for Injury to goods, 2.722. · 
Commercial paper, Irrevocable commitment to, taking tor value, 3.303. 
Documents, prima facie evidence, 1.202. 
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Roforoncos aro to Sootlons 

THIRD PARTIE5-Contlnul!d 
Fiduciary sl!curlty transfl!rs, llab111ty, 38.08. 
Inspl!ctlon of goods, 2.515. 
Party cllstlnct from, 1.201. 
Warranties, sales act, 2.318. 

THROUGH BILLS OF LADING 
Generally, 7.302. 

TIE-IN SALES 
Publications, 15.01J. 

TIMBER 
Sec Logs ami Logging, generally, this Index. 

TIME 
Asslgnmenm for Benefit of Creditors, tills Index. 
Bank Deposits and Collections, this Index. 
Bulk transfers, payment of debts, IJ.10IJ. 
Commercial Paper, this Index. 
Fraudull'nt transfers, possession of property, 24.05. 
Letters of credit, effect, 5.101J. 
Notlcl', trusts ancl monopolies, 1u.18. 
Reasonable time, 1.204. 
Sales, this Index. 
Secured transactions, 

Attachment of security Interest, 9.204. 
Financing statement, duration of filing, 9.403. 
Perfection of security Interest, 9.803. 

Trademarks and Traclenamcs, tl1ls Index. 

TITLE 
Commercial paper, warranties, 8.417. 
Sales, this Index. 
Sccurccl transactions, title to collateral, 9.202. 
Unaccepted delivery order, title or goods based on, 7.503. 

TORTS 
Secured transactions, 

Application of law, 9.104. 
Tort liability of secured party, 9.817. 

TRADE JOURNALS 
l\farket quotations, cvlclcncc, 2.724. 

TRADEMARI<S AND TRADENAMES 
Generally, 11J.Ol (!t Sl!q. 

Abandonment, cancellation of certificate, 16.16. 
Actions, 

Cancellation of registration, 16.25. 
Fraudulent registration, .16.28. 
Infringement, 16.26. 

Advertising, considered In usl!, 16.02. 
Affidavit, renewal of registration, 16.14. 
Appeal and rcvll!w, 16.24. 
Applicant, dl!flnl!d, 16.01. 
Applications for registration, 10.10. 

Classes of goods and services, 16.00. 
Fraud, 16.28. 
Renewal, 16.14. 

Assignments, 16.17. 
'Recording, 16.18. 
Records, 16.15. 
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References are to Sections 

TRADEMARKS AND TRADENAME5-Continued 
Attorney fees, 

Cancellation of registration, 16.20. 
Fraudulent registration, 16.28. 

Beliefs, disparaging, 16.08. 
Cancellation. Registration, post. 
Certificates of registration, 16.11. 

Assignment, 16.18. 
Evidence, 16.15. 

Classes of goods and service, 16.09. 
Commercial paper, signature, 3.401. 
Common law rights, 16.27. 
Confusing names or marks, 16.08. 
Consent not given to registration, 16.08. 
Considered to be used, 16.02. 
Constructive notice, registration, 16.15. 
Containers, placing marks, 16.02. 
Costs, 

Cancellation of registration, 16.25. 
Fraudulent registration, 16.28. 

Damages, 
Fraudulent registration, 16.28. 
Infringement, 16.26. 

Dead persons, disparaging, 16.08. 
Deception, 16.08. 
Deceptive matter, registration, 16.08. 
Definitions, 16.01. 
Directories, llablllty, 16.27. 
Disparaging marks, 16.08. 
Evidence, 

Certificate of registration, 16.15. 
Registration, 16.08. 
Substantial evidence rule, review, 16.24. 

Exceptions, 16.01. 
Expiration of registration, 16.12. 

Notice, 16.13. 
Facslmlles, application for registration, 16.10. 
Fees, 

Assignments, flllng, 16.18. 
FlUng, 16.10. 
Renewal of registration, 16.14. 

Flllng, 
Assignments, 16.18. 
Application, 16.10. 

Renewal of registration, 16.14. 
Fraud, 16.28. 

Foreign nation flag or Insignia, 16.08. 
Fraud, 

Cancellation of registration, 16.16. 
Registration, 16.28. 

Good wlll, assignment, 16.17 • 
. Recording, 16.18. 

Immoral matter, registration, 16.08. 
Infringement, 16.26. 
Injunction, Infringement, 16.26. 
Institutions, disparaging, 16.08. 
Livestock brands, 16.01. 
Living persons, disparaging, 16.08. 
Magazines, llablllty, 16.27. 
Mark, defined, 16.01. 
Municipal flag or Insignia, 16.08. 
National symbols, disparaging, 16.08. 
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References are to Sections 

TRADEMARJ<S AND TRADENAME5-Contlnued 
Newspapers, llahlllty, 16.27. 
Notice, 

Action to cancel registration, 16.25. 
I~xplratlon of registration, 16.13. 

Partlallnvalldlty of law, 16.24. 
Publications, llahllltles, 16.27. 
Radio stations, llnhlllty, 16.27. 
Records, 

Assignments, 10.15, 10.18. 
Registration, 10.15. 

Registered mall, action to cancel registration, 10.25. 
R('glstrant, defined, 1(1.01. 
Registration, 10.08, 10.11. 

Application, 10.10. 
Uenewal, 16.14. 

Assignment, 16.17. 
Uecordlng, 16.18. 

Cancellation, 16.16. 
Actions, 16.25. 
Fraud, 16.28. 

Certificate, 10.11. 
Assignment, 16.18. 
Evidence, 16.15. 

Cla11scs of goods, 10.00. 
Common law right, 16.27. 
Constructive notice, 16.15. 
Expiration, 16.12. 

Notice, 16.13. 
Fraud, 16.28. 
Infrlngl'ment, 16.26. 
Hecord, 16.15. 
Ucnewnl, 16.14. 

Notice, 16.13. 
Term, 10.12. 

Scandalous matter, rl'glstration, 16.08. 
Secondhand watches, 17.19. 
Secretary of state, service of process, 16.10. 

Action to cancel registration, 10.25. 
Service mark, defined, 16.01. 
Service of process, secretary of state, 16.10. 

Action to cancel registration, 10.25. 
Specimens, application for registration, 16.10. 
State flag or Insignia, 16.08. 
Substantial evidence rule, review, 10.24. 
Surnames, 16.08. 
Tags affixed to goods, 10.02. 
Television stations, llablllty, 16.27. 
Term of registration, 16.12. 
Time, 

Expiration of registration, 16.13. 
Registration, 10.12. 
Renewal of registration, 16.14. 

Trade name, defined, 16.01. 
Trademark, defined, 10.01. 
United States tlag or Insignia, 16.08. 
Venue, review, 10.24. 

TRANSCRIPTS 
Trusts and monopolies, discovery, 15.14. 

TRANSFER AGENT 
See Investment Securities, tills Index, 

1909 



INDEX-BUSINESS AND COMMERCE CODE 
References are to Sections 

TRANSFERS 
Bank deposits and collections, 4.206. 
Bulk Transfers, generally, this Index. 
Commercial Paper, this Index. 
Im·estment Securities, this Index. 
Letters of credit, 5.116. 

Warranty, 5.111. 
Sale, obligation of seller, 2.301. 

TRANSPORTATION 
Trusts and Monopolies, generally, this Index. 

TRAVELING EXPENSES 
Trusts and monopolies, special commissioner, 15.10. 

TRAVIS COUNTY 
Venue of suits or actions, trusts and monopolies, declaratory judgments, 15.12. 

TREATIES 
Documents of title, application, 7.103. 

TROVER 
Sec Conversion, generally, this Index. 

TRUST DEEDS 
Secured Transactions, generally, this Index. 

TRUST RECEIPTS 
Secured Transactions, generally, this Index. 

TRUSTS AND MONOPOLIES 
Generally, 15.01 et seq. 

Action for declaratory judgment, 15.12. 
Afflnnatlons. Oaths and aftlnnatlons, generally, post. 
Agreement void, 15.04. 
Agricultural products, 15.34. 
Animals, exemptions, 15.34. 
Articles of Incorporation, forfeiture, 15.20. 

Priority of actions, 15.21. 
UtiUtles, 15.05. 

Attachment, 
Discovery, 15.14. 
Witnesses, 

FaiUng to appear, 15.15. 
Special commissioner, 15.10. 

Attorney fees, reinstatement of foreign corporations, 15.31. 
Attorney general, 

Assistants, powers and duties, 15.13. 
Declaratory judgment action, citation and process, 15.12. 

Boycott, conspiracy In restraint of trade defined, 15.03. 
Certificate of authority, forfeiture, ut1lltles, 15.05. 
Charters, forfeiture, 15.20. 

Priority of actions, 15.21. 
Public ut!lltles, 15.05. 

Commissioner to take evidence, 15.10. 
Reinstatement of foreign corporations, 15.31. 

Conspiracy In restraint of trade defined, 15.03. 
Contempt, 

Discovery, 15.14. 
Special commissioner, 15.10. 
Witnesses, failure to appear, 15.15. 

Controlllng company, defined, 15.05. 
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References are to Sections 

TRUSTS AND MONOPOLIE5-Contlnued 
Costs, 

Declaratory judgments, 15.12. 
Fees and mileage, 15.10, 15.22. 
Reinstatement of foreign corporations, 15.31. 

County attorneys, powers and duties, 15.13. 
Crimes and offenses, 15.32 et seq. 

Tle·ln sales, 15.06. 
Criminal district attorneys, powers and duties, 15.13. 
Cumulative laws, 15.21. 
Declaratory judgment action, 15.12. 
Default judgment, 15.17. 
Definitions, 15.01 et seq. 

Void agreements, 15.04. 
Discovery, 15.14. 

Immunity of witnesses, 15.20. 
District attorneys, powers and duties, 15.13. 
Domestic corporation, defined, 15.28. 
Electric companies, 15.05. 
Evidence, 

Additional evidence, 15.17. 
Discovery, 15.14. 
Immunity of witnesses, 15.20. 
Intent to prevent competition, 15.05. 
Means or securing, 15.21. . . . 
Objections, special commissioner, 15.10. 
Production of documents nnd papors, 15.16. 
Special commissioners, 15.10. · 

Reinstatement of foreign corpomtions, 15.31. 
Examination, discovery, 15.14. 
Expenses, reinstatement of foreign corporations, 15.31. 
Farm workers, referral, 15.03. 
Fees, 

Special commissioner, 15.10. 
Witnesses, 15.22. 

Felonies, 15.33. 
Fines and penalties, 15.32 et seq. 

Discovery, 15.14. 
Exemptions, 15.34. 
Priority of actions, 15.21. . , 
Reinstatement of foreign corporations, 15.31. 
Witnesses falling to appear, 15.15. 

Foreign corporations, 
Defined, 15.28. 
Injunctions, 15.30. 

Priority of actions, 15.21. 
Reinstatement, 15.31. 

Reinstatement, 15.31. 
Successors, 

Injunction, 15.30. 
Reinstatement, 15.31. 

Forfeitures, 
Articles of Incorporation, ante. 
Certificate of authority, utilities, 15.01S. 
Charters, ante. 

Gas companies, 15.05. 
Hearings, 

Failure to produce witnesses or evldenoo, 15.11. 
Reinstatement of foreign corporations, 15.81. 

Immunity of witnesses, discovery, 15.20. 
Imprisonment, 

Discovery, 15.14. 
Witnesses falling to appear, 15.15. 
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Roforoncos aro to Sections 

TRUSTS AND MONOPOLIE8-Contlnued 
Injunctions, foreign corporations, 15.30. 

Priority of actions, 15.21. 
Reinstatement, 15.31. 

Jurisdiction, penalties, 15.32. 
Labor disputes, 15.03. 
Labor unions, conspiracy In restraint of trade defined, 1ri.O:t 
Livestock, exemptions, 15.34. 
Migratory farm workers, referral, 15.03. 
Mileage, witnesses, 15.22 . 
.Monopoly, defined, 15.01. 
News agencies, tie-In sales, 15.06. 
Notice, witnesses, 15.16 et seq. 
Oaths and affirmations, 

Discovery, 15.14. 
Heturn, service of notice, 15.18. 
Special commissioners, 15.10. 

Objections to evidence, 15.10. 
Orders, evidence, 15.17. 
Out of state monopolies formed, 15.33. 
Penalties. Fines and penalties, ante. 
Priority of actions, 15.21. 
Process, declaratory judgment action, 15.12. 
Production of documents and things, 15.16. 

Default judgment, failure to produce, 15.17. 
Immunity of witnesses, 15.20. 
Helnstatement of foreign corporations, 15.31. 
Service of notice, 15.18. 
Special commissioners, 15.10. 

Public utilities, 15.05. 
Publications, th~-in sales, 15.06. 
Quo warranto, 15.20. 

Priority of actions, Ui.21. 
Public utllltles, 15.05. 

Reinstatement of foreign corporations, 15.31. 
Retailers of publications, tle-in sales, 15.06. 
Return, service of notice, 15.18. 
Savings clause, 15.21. 
Seasonal employees, referral, 15.03. 
Second violation, foreign corporations, 15.31. 
Service of notice, 15.18. 
Service of process, 

Declaratory judgments, 15.12. 
Reinstatement of foreign corporations, 15.31. 

Special commissioners to tnke evidence, 15.10. 
Reinstatement of foreign corporations, 15.81. 

Striking pleadings, 15.17. 
Subpoenas, 15.15. 

Special commissioners, 15.10. 
Subsidiary utlllty, defined, 15.05. 
Successor, defined, 15.28. 
Successor corporations, 15.20. 

Foreign corporations, 15.30. 
Summoning, discovery, 1iU4. 
Telegraph and telephone service, 15.05. 
Time, service of notice, 15.18. 
Transcribing statements, discovery, 15.14. 
Traveling expenses, 

Special commissioners, 15.10. 
Witnesses, 15.22. 

Travis county district courts, declaratory judgments, 15.12. 
Trust, defined, 15.02. 
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References aro to Sections 

TRUSTS AND MONOPOLIE&-Contlnued 
Unenforceable agreements, 15.04. 
Utilities, 15.05. 
Venue, 

Criminal prosecutions, 15.33. 
Declaratory judgments, 15.12. 
I<'ines and penalties, 15.32. 
I~oreign corporations, Injunctions, 15.30. 

Void agreements, 15.04. 
Wholesale distributors, tic-In sales, 15.06. 
Witnesses, 15.10. 

Discovery, immunity, 15.20. 
Fallure to appear, default judgment, 15.17. 
Fees, 15.22. 
Notice, 15.16 et seq. 
Oath, special commissioner, 15.10. 
Service of notice, 15.18. 
Special commissioners, 15.10. 
Subpoenas, 15.15. 

TRUSTS AND TRUSTEES 
Auctions and Auctioneers, generally, this Index. 
Bankruptcy, 

Bulk transfers, 6.103. 
Creditor, defined, 1.201. 

Bulk transfers, Indenture trustee, list of creditors, 6.104. 
Commercial paper, 

Constructive trust, rescission of negotiation, 3.207. 
Description of payee, 3.117. 
Payable to order, 3.110. 
Payment limited to ll88Cts, 8.105. 

Fiduciary Security Transfers, generally, this Index. 
Investment Securities, this Index. 
Organization, defined, 1.201. 
Representative, defined, 1.201. 
Secured Transactions, generally, this Index. 
Unauthorized signature, Investment securities, 8.205. 

TUTORS 
Fiduciary Security Transfers, generally, this Index. 

TYPEWRITING 
Commercial paper, rules of construction, 3.118. 
Written or writing, defined, 1.201. 

UNAUTHORIZED 
Defined, 1:201. 

UNBORN ANIMALS 
Goods, defined, sales net, 2.105. 

UNDIVIDED SHARES 
Fungible goods, sale, 2.105. 

UNIFORM LAWS 
Blink deposits and collections, 4.101 to 4.504. 
Bulk transfers, 6.101 to 6.111. 
Commercial code, 1.101 et seq. 
Commercial paper, 3.101• et seq. 
Documents of title, 7.101 to 7.603. 
Fiduciary security transfers, 33.01 et seq. 
Investment securities, 8.101 to 8.406. 
Letters of credit, 5.101 to 5.117. 
Sales, 2.101 to 2.725. 
Secured transactions, 9.101 to 9.507. 
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References aro to Sections 

UNITED STATES 
Coat of arms, trademarks, registration, 16.08. 
Consul, eommcrclal paper, certificate of dishonor, 3.500. 
Insignia, trademarks, reglstrntlon, 16.08. 
Ship .Mortgage Act, secured transactions, 0.104. 
Statutes, 

Documents of title, 7.103. 
Secured transaction law, 0.104. 

Filing provision, 0.302. 

UNITED STATES FLAG 
Trademarks, registration, 16.08. 

USAGE OF TRADE 
Defined, 1.205. 

USURY 
Secured transactions, 0.201. 

VALIDATION 
Bllls of lading, forms and terms, 35.1G. 

VALUE 
Assignments for benefit of creditors, Inventory, 23.08. 
Defined, 1.201. 

VEHICLES 
F. 0. R., sales act, 2.310. 

VENDOR AND PURCHASER 
Fraudulent Transfers, generally, this Index. 
ln\'estment Securitlt.!ll, this Index. 
Statute of frauds, 26.01. 

VENUE 
Trademarks and tradenames, review, 16.24. 
Trusts and Monopolies, this Index. 

VERIFICATION 
Secured transactions, statement of account or Jist of collateral, 9.208. 

VESSELS 
Ships and Shipping, generally, this Index. 

VESTED RIGHTS 
Principal and surety, actions, 34.02. 

VICE CONSUL 
Commercial paper, protests, 3.500. 

VOIDABLE TITLE 
Transfer, 2.403. 

WAIVER 
Sec, also, specific heads. 

Bank deposits and eollcctlons, time limits, 4.108. 
Breach, waiver or renunciation of rights after breach, 1.107. 
Olnlm, 1.107. 
Commercial paper, 

Benefit of laws, negotiability, 3.112. 
Protest and presentment, 3.511. 

Rights after breach, 1.107. 
Sales, this Index. 
Time limits, bank deposits, 4.108. 

WAR 
Delays, bank deposits and eollectlons, 4.108. 
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References are to Sections 

WAR RISI< INSURANCE 
C. I. I•'., sales act, 2.320. 

WAREHOUSE RECEIPTS 
See, also, Documents of Title, generally, this Index. 

Gcnl'rally, 7.201 to 7.210. 
Advances, made, statement, 7.202. 
Agent~<, signatures, 7.202. 
Agricultural commodities, 7.201. 
Alcoholic beverages, 7.201. 
Alterntlon, 7.208. 
RlankN, filling, 7.208. 
Bona fide purchaser, 7.501. 

Blanks filled In without autborlty, 7.208. 
Judicial process, lien, 7.002. 
Sale to enforce warehouseman's lien, 7.210. 

Care exercised toward goods, duty of warehouseman, 7.204. 
ClalmR, provisions, 7.204. 
Commingling fungible goods, 7.207. 
Common ownership, 7.202. 
Contrury provlslonll, 7.202. 
Conversion, 

Bailee, 7.001. 
Damages, 7.204. 
Delivery of goods under missing document, 7.601. 
Title and rigbts acquired by negotiation, 7.502. 

Crimes and offenses, 35.27 et seq. 
Damages, 7.204. 

Description of goods, reliance, 7.203. 
Overissue, 7.402. 

Defined, 1.201. 
Criminal offenses, 35.27. 

Delivery, negotiation, 7.501. 
Delivery of goods, 

Adverse claim, 7.003. 
Bailee's duty, 7.403. 
Conversion, 7.601. 
Demand, 7.206. 
Good faith, llablllty of bailee, 7.404. 
Indorsements, documents of title, 7.506. 
Lien, loss, 7.200. 
Statement as to delivery, 7.202. 
Stoppage by seller, 7.504. 
Title based on unaccepted delivery order, 7.503. 

Demand, delivery of goods, 7.206. 
Demurrage charges, lien of warehouseman, 7.209. 
Description of goods, 7.202. 

Enforcement of warehouseman's lien, 7.210. 
Reliance, 7.203. 

Deterioration of goods, sale, 7.206. 
Distilled spirits, Issuance, 7.201. 
Duplicate receipts, Issuance, 35.31. 
Duty of cnre, warehouseman, 7.204. 
Enforcement of lien, 7.210. 
Existing statutes Imposing higher duty of care, appllcntfon ot Jaw, 7.204. 
Expenses, preservation or sale ot goods, lien ot warehouseman, 7.209. 
Failure to disclose ownership, 35.33. · 
FJeld warehousing arrangement, 7 .202. 
Fines and penaiUcs, 35.28 et seq. 
Form, 7.202. 
Fraud, 35.27 et seq. 
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Roforencoa oro to Sootlons 

WAREHOUSE RECEIPTs-continued 
Fungible goods, 7.207. 

Commingling effect, 7.207. 
Title, 7.205. 

Future charges, lien of warehouseman, 7.200. 
Good faith delivery of goods, llahlllty of bailee, 7.404. 
Goods, defined, criminal offenses, 35.27. 
Handling charges, 7.202. 
Indorsement, transfer by Indorsement, 7.501. 
Insertions without authority, 7.208. 
Insurance, lien of warehouseman, 7.200. 
Intoxicating liquors, 7.201. 
Irregularity In Issue, 7.401. 
IRSuance, 7.201. 
Joint owner, 7.202. 
Labor, lien of warehousemen, 7.200. 
Licenses, Issuance, 7.201. 
Lien of warehouseman, 7.200. 

Enforcement, 7.210. 
Jo'orm, 7.202. 
Proceeds of sale, 7 .206. 

Limitation of actions, agreements, 7.204. 
Limitations, damages, 7.204. 
Location, warehouse, form, 7.202. 
Lost or destroyed property, warehousemen, liabilities, 7.403. 
1\llsdcscrlptlon, damages, 7.203. 
Negotiability, 7.104. 
Negotiation, delivery, 7.501. 
Nonnegotiable, 7.104. 
Non-receipt of goods, damages, 7.203. 
Notice, 

Claim for damages, stipulation, 7.204. 
Termination of storage, 7.206. 

Numbering, 7.202. 
Omissions, Implication, 7.105. 
Option, termination of storage, 7.200. 
Over-Issue, 

Fungible goods, liability of warehousemen, 7.207. 
Llabllltles, 7.402. 

Owner of goods, Issuance by, 7.201. 
Rate of storage, 7 .202. 

Liens, 7 .200. 
Sale, 

Deterioration of goods, 7.200. 
Enforcement of lien, 7.210. 

Security Interest, 7.200. 
Signature, 7.202. 
Sole owner, 7.202. 
Statements, advances made, 7.202. 
Storage and handling charges, 

Lien of warehouseman, 7 .200. 
Terms, 7.202. 

Terminal charges, lien of warehouseman, 7.200. 
Termination of storage, 7.200. 
Tltle, 

Acquired by negotiation, 7.1502. 
Fungible goods, 7.205. 

Transportation charges, lien of warehouseman, 7.209. 
Warehousemen, defined, criminal offenses, 85.21. 
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WAREHOUSES AND WAREHOUSEMEN 
Auction sales, enforcement of liens, 7.210. 
Commingling goods, fungible goods, 7.207. 
Com·erslon, sale to enforce lien, 7.210. 
Damages, sole to enforce lien, 7.210. 
Definition, 

Documents of title, 7.102. 
Deteriorating goods, right to sell, 7.206. 
ExJl(!llP£'S, preservation or sale of goods, lien of warehouseman, 7.209. 
Future charges, lien of warehouseman, 7.209. 
Ll£'n, 7.200, 7.209, 7.210. 

Enforcement, 7.210. 
Satisfaction, 7.403. 

Limitation of actions, agreements, 7.204. 
Storage charges, lien, 7.209. 

Stat('ment, 7.202. 
Warcltouse Receipts, generally, this index. 

WARRANTIES 
Bonk Deposits nnd Collections, this index. 
Commercial pnJl(!r, 

Accommodation party, 3.415. 
Pres('ntment nnd transfer, 3.417. 

Documents of title, 
Collecting bnnk, 7.508. 
Negotiation or transfer, 7.507. 

Invrstment Securlti('S, this Index. 
!.etters of credit, 5.111. 
Sales, this Index. 
Secur£'11 trnnsnetlons, nppllcntlon of lnw, 9.200. 
Wrongfully delivering goods, 35.32. 

WATCHES 
Secomlband watel1es, soles, 17.18 et BI!Q. 

WATER COMPANIES 
Recurrll trnmmctlons, perfecting security Interest, 9.302. 
Security lnMtruments, 35.01 ct seq. 

WATERS AND WATER COURSES 
Wltnesse8, enforcing conservation, 15.15. 

WATERWORI<S AND WATER SUPPLY 
Security Instruments, 35.01 et seq. 

WEIGHERS AND MEASURERS 
Certificate, prlmn facie evidence, 1.202. 

WEIGHT 
Fungible goods, Identified bulk, sale of undivided shares, 2.105. 

WHOLESALERS 
Advertising, deception, 17.11. 
Definitions, deceptive advertising, 17.11. 
Publications, tic-In soles, 15.00. 

WILLS 
Fraudulent transfers, 

Gifts, 24.04. 
Rcscrvntlon or limitation on usc, 24.05. 

WITHOUT RECOURSE 
Commercial paJl(!r, warranties, transferring, 3.417. 
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WITNESSES 
Conservation of natural rcsourC(!B, enforccment, 15.15. 
Subpoenas, generally, thlslndex. 
Trusts and Monopolies, this Index. 

WORDS AND PHRASES 
Acccptnnce, 

Commercial paper, 3.410. 
Appllcntlon, 3.102. 

Bnnk ll!!poslts nnd collections, 4.104. 
Ll.'tters of credit, G.103. 

Snlcs net, 2.608. 
Appllcntlon, 2.103. 

Accommodation party, commercial paper, 3.415. 
Application, 3.102. 

Account, 
Bnnk d!!poslts and collections, 4.104. 

Appllcntlon, commercial pnpcr, 3.102. 
Secured transactions, 0.100. 

Application, 0.105. 
Account debtor, secured trnnsnctlons, 0.10li. 
Action, 1.201. 
Adverse claim, Investment securities, 8.301. 

Appllcntlon, 8.102. 
A1lvlslng bank, lcttcrs of credit, 5.103. 
Artrrnoon, bnnk d!!postts nml colll!ctlons, 4.104. 
Agl!nt, bills of lndlng, 35.14. 
Aggrle\•ed party, 1.201. 
Agrroment, 1.201. 

Sales net, 2.100. 
Alrblll, 1.201. 

Bills of lndlng, 35.14. 
Alteration, commerclnl pnper, 3.407. 

Application, 3.102. 
Applicant, trndl!mnrks, 10.ot. 
Approprlnte evidence of appointment or Incumbency, Investment sccurltles, 8.402. 
Appropriate person, Investment securities, 8.308. 
Assigned estate, assignments for benefit or creditors, 23.ot. 
AsslgnCil, assignments !or bcne!lt of creditors, 23.01. 
Assigning debtor, assignments for benefit of creditors, 23.01. 
Assllmment, 

ARSignments for benefit of creditors, 23.01. 
Fiduciary security transfers, 33.01. 

Auctlonrrr, bulk transfers, 8.108. 
Rallee, documents of title, 7.102. 
Ranker, 1.201. 
Ranker's credit, snll!s net, 2.325. 

Appllcntlon, 2.103. 
Ranking day, bank deposits and eolleetlons, 4.104. 

Application, commercial paper, 3.102. 
Renrcr, 1.201. 
Renrer form, lnvrstment securities, 8.102. 
Rrnl'flclary, letters of credit, 5.103. 
Rctwccn merchants, sales net, 2.104, 

Application, 2.103. 
Bill of Jading, 1.201, 35.14. 
Rlank endorsement, 

Commercial pnpcr, 3.204. 
Investment securities, 8.308. 

Ronn fide purchaser, Investment securities, 8.302. 
Application, 8.102. 

Rrnnch, 1.201. 
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References are to Sections 

WORDS AND PHRASEs-continued 
Broker, 

Investment securities, 8.303. 
Application, 8.102. 

Bulk transfers, 6.102. 
Burden of establishing a fact, commerelal code, 1.201. 
Buyer, sales act, 2.103. 
Buyer In ordinary course of business, 1.201. 
Buying, 1.201. 
C. & F., sales act, 2.320. 
Cancellation, sales net, 2.106. 

Application, 2.103. 
Certificate of deposit, commercial paper, 3.104. 

Application, 3.102. 
Bank deposits and collections, 4.104. 

Certification, comml'rclnl paper, 3.411. 
Application, 3.102. 

Bank deposits and collections, 4.104. 
Chattel paper, secured transactions, 0.105. 
Checks, commercial paper, 3.104. 

Application, 3.102. 
Bank deposits and collections, 4.104. 
Secured transactions, 0.105. 

C. I. F .• sail's net. 2.320. 
Clnlm of bcneflclnllntercst, fiduciary security transfers, 33.01. 
Clearing corporation, Investment securities, 8.102. 
Clearing house, bank deposits and collections, 4.104. 

Application, commercial paper, 3.102. 
Collnterals, secured transactions, 0.105. 
Colll'Ctlng bank, bank deposits and collections, 4.105. 

Application, 4.104. 
Commercial paper, 3.102. 

Comml'rclnl unit, sales net, 2.105. 
Application, 2.103. 

Common carrier, bills of lading, 35.14. 
Conflrml'd credit, sales act, 2.325. 

Application. 2.103. 
Confirming bank, letters of credit, 5.103. 
Conforming, sales net, 2.106. 
Conforming to contract, sales net, 2.106. 

Application, 2.103. 
Consenting creditor, assignments for benefit of creditors, 23.01. 
Conslgnl'e, documents of title, 7.102. 

Application, sales act, 2.103. 
Consignor, documents of title, 7.102. 

Application, sales act, 2.103. 
Conspicuous, 1.201. 
Conspiracy In restraint of trade, 15.03. 
Consumer goods, secured transactions, 0.100. 

Application, 9.105. 
Sales net. 2.103. . 

Container, deceptive trade practices~ 17.01, 17.29. 
Contract, 1.201. 

Sales net, 2.106. 
Contract for sale, sales net, 2.106. 

Application, 2.103. 
Documents of title, 7.102. 
Letters of credit, 5.103. 
Secured transactions, 9.105. 

Contract right, secured transactions, 9.106. 
Application, 9.105. 

Controlling company, trusts and monopolies, 15.05. 
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References are to Sections 

WORDS AND PHRASEs-continued 
Com·erslon, commercial paper, 3.419. 
Corporation, fiduciary security transfers, 33.01. 
Course of dealing, 1.205. 
Court, trusts and monopolies, 15.16. 
Cover, sales net, 2.712. 

Application, 2.103. 
Credit, letters ot credit, 5.103. 
Creditor, 1.201. 
Crops, secured transactions, 9.109. 
Custodian bank, Investment securities, 8.102. 
Customer, 

Bank deposits and collections, 4.104. 
Application, commercial paper, 3.102. 

Letters or credit, 5.103. 
Dairy container, deceptive trulle practices, 17.30. 
Debtor, secured transnctlons, 9.105. 
Defendant, 1.201. 
Definite time, commercial paper, 3.109. 

Application, 3.102. 
Delivery, 1.201. 
Dell\'cry order, documents of title, 7.102. 
Demand Instrument, commercial paper, 3.108. 
Depository bank, bunk deposits and collections, 4.105. 

Application, 4.104. 
Commercial paper, 3.102. 

Discover, 1.201. 
Dishonor, commercial paper, 3.507. 

Application, 3.102. 
Sales net, 2.103. 

Documentary demand for payment, letters of credit, 5.103. 
Documentary draft, 

Bank deposits and collections, 4.104. 
Application, commercial paper, 3.102. 

Letters of credit, 5.103. 
Documents, 

Documents of title, 7.102. 
Letters of credit, 5.103. 
Secured transactions, 9.105. 

Documents of title, 7.102. 
Commercial code, 1.201. 

Domestic corporation, trusts and monopolies, 15.28. 
Draft, commercial paper, 3.104. 

Application, 3.102. 
Bank deposits and collections, 4.104. 
Letters of credit, 5.103. 
Sales net, 2.103. 

Duly negotiate, documents of title, 7.50L 
Application, 7.102. 

Warehouse receipts and bllls of lading, 7.501. 
Entrusting, sales net, 2.403. 

Application, 2.103. 
Equipment, secured transactions,. 9.109. 

Application, 0.105. 
Farm products, secured transactions, 9.109. 

Application, 9.105. 
F. A. s., sales net, 2.319. 
Fault, 1.201. 
Fiduciary, fiduciary security transfers, 33.01. 
Flied, trademarks, 16.11. 
FlUng officer secured transactions, 9.401. 
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References are to Sections 

WORDS AND PHRASE8-Contlnucd 
Financing agency, sales net, 2.104. 

Application, 2.103. 
Financing statement, secured transactions, 0.402. 
F. 0. R., sales net, 2.310. 
Foreign corporation, trusts and monopolies, 15.28. 
l<'unglble, 1.201. 
I<'uturc goods, sales net, 2.105. 

Application, 2.103. 
General Intangibles, secured transactions, 9.106. 

Application, 0.105. 
Genuine, 1.201. 
Gives notice, 1.201. 
Good faith, 1.201. 

Soles, 2.103. 
Goods, 

Bills of lading, 35.14. 
Documents of title, 7.102. 
Sales net, 2.105. 

Application, 2.103. 
Secured transactions, 0.105. 
Warehouse receipts, 35.27. 

Guarantee or tile signature, Investment securltlcs, 8.402. 
Application, 8.102. 

Holder, 1.201. 
Holder In due course, commercial pnper, 3.302. 

Application, 3.102. 
Bank deposits and collections, 4.104. 
Letters of credit, 5.103. 
Secured transactions, 0.105. 

Honor, 1:201. 
Identltlcntlon, soles net, 2.501. 

Application, 2.103. 
Insolvency proceedings, 1.201. 
Insolvent, 1.201. 
Installment contract, sales net, 2.612. 

Application, 2.103. 
Instrument, 

Commercial pnper, 3.102. 
Secured transactions, 0.105. 

Intermediary bank, bank deposits and collections, 4.105. 
Application, 4.104. 

Commercial paper, 3.102. 
Inventory, secured transactions, 9.100. 

Application, 9.105. 
Issue, 

Commercial pnper, 3.102. 
Criminal otrenses, 35.27. 
Wnrcbouse receipts, 85.27. 

Issuer, 
Documents of title, 7.102. 
Investment securities, 8.201. 

Appllcntlon, 8.102. 
Letters of credit, 5.103. 

Item, bank deposits and collections, 4.104. 
Appllcatlon, commercial paper, 8.102; 

Learn, 1.201. 
Letter of advice, International sight draft, 3.701. · 
Letter or credit, 5.103. 

Bales net, 2.825. 
Application, 2.103. 
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References are to Sections 

WORDS AND PHRASE5-Contlnued 
Lien creditor, secured trnmmctiom~. 1>.301. 

· Application, 1>.105. 
Lot, sales net, 2.105. 

Application, 2.103. 
1\lnrk, trademarks, 10.01. 
1\lerchnnt, sales net, 2.104. 

Application, 2.103. 
1\lldnlght deadline, hank deposit!! and collections, 4.104. 

Appllcntlon, 
Commercial paper, 3.102. 
Letters of credit, 5.103. 

1\lonl'y, 1.201. 
1\lonopoly, 15.01. 
Negotiation, commercial paper, 3.202. 

Appllcntlon, 3.10'-l. 
Notation credit, letters of credit, 5.108. 

Application, 5.103. 
Note, 

Commercial paper, 3.104. 
Application, 3.102. 

Secured transactions, 1>.105. 
Notice, 1.201. 
Notice of dishonor, commercial paper, 3.508. 

Application, 3.102. 
Bank deposits and collections, 4.104. 

Notifies, 1.201. 
On demand, commercial paper, 3.108. 

Application, 3.102. 
Order, commercial paper, 3.102. 
Organization, 1.201. 
Overissue, Investment securities, 8.104. 

Application, 8.102. 
Overseas, sales act, 2.323. 

Application, 2.103. 
Documents of title, 7.102. 

Party, 1.201. 
Payable on demand, commercial paper; 3.108. 
Payor bank, bank deposits and collections, 4.105. 

Application, 4.104. 
Commercial paper, 3.102. 

Person, 1.201. 
Fiduciary security transfers, 33.01. 

Person entitled under the document, documents of title, 7.403. 
Application, 7.102. 

Person In the position of a seller, sales act, 2.707. 
Application, 2.103. 

Present sale, sales net, 2.1011. 
Application, 2.103. 

Presenter, letters of credit, 5.112. 
Application, 5.103. 

Presenting bn.nk, bank deposits and collections, 4.105. 
Application, 4.104. 

Presentment, commercial paper, 3.504. 
Application, 3.102. 

Bank deposits and collections, 4.104. 
Presumption, 1.201. 

Proceeds, secured transactions, 1>.300. 
Application, 9.105. 

Process of posting, bank deposits and collections, 4.109. 
Promise, commercial paper, 8.102. 
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References are to Sections 

WORDS AND PHRASEs-contlnut!d 
Properly payable, bank deposits and collections, 4.104. 
Proprietary mark, deccptlvt! trade practices, 17.01, 17.12. 
Protest, commercial paper, 3.509. 

Application, 3.102. 
Bank deposits and collections, 4.104. 

Purchase, 1.201. 
Pnrchnse money security Interest, secured transactions, 9.107. 

Application, 9.105. 
Purchaser, 1.201. 
Heal antl personal estate, assignments for benefit of creditors, 23.01. 
Reasonable time, 1.204. 
Receipts of gootls, sales net, 2.103. 

Documents of title, application, 7.102. 
Hccelves notice, 1.201. 
Recording officer, Rcctm•d transactions, 9.401. 
Heglstered form, Investment securities, 8.102. 
Ueglstrant, trademarks, 111.01. 
Ucmedy, 1.201. 
Remitting bank, bank deposits and collections, 4.105. 

Application, 4.104. 
Representative, 1.201. 
Restrictive endorsement, commercial paper, 3.205. 

Application, 3.102. 
Rights, 1.201. 
Sale, 2.100. 

Sales act, 2.100. 
Application, 2.103. 

Secured transactions, 9.105. 
Sale on approval, sales act, 2.320. 

Application, 2.103. 
Sale or return, sales act, 2.320. 

Application, 2.103. 
St•asonably taking action, 1.204. 
Secondary party, 

Commercial paper, 3.102. 
Secured party, secured transactions, 9.105. 
Secured transactions, 9.105. 
Securities, Investment sl'curltles, 8.102. 

Application, letters of credit, 5.103. 
Security, fiduciary security transfers, 33.01. 
Security agreement, secured transactions, 9.105. 
Security Instrument, utility security Instruments, 35.01. 
Security Interest, 1.201. 
Seller, sales act, 2.102. 
Send, 1.201. 
Service mark, trademarks, 10.01. 
Settle, bank deposits and collections, 4.104. 
Signature, commercial paper, 3.401. 

Application, 3.102. 
Signed, 1.201. 
Special endorsement, commercial paper, 3.204. 
Subsequent purchaser, Investment sccurltlcs, 8.102. 
Subsidiary utlllty, trusts and monopolles, 15.05. 
Successor, trusts and monopolies, 15.28. 
Surety, 1.201. 

Principal and surety, 34.01. 
Suspends payments, bank deposits and collections, 4.104. 
Telegram, 1.201. 
Term, 1.201. 
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WORDS AND PHRASE5-Contlnued 
Termination, sales act, 2.106. 

Application, 2.103. 
Trademark, 16.01. 
Tradename, trademarks, 16.01. 
Transfer, 

Fiduciary security transfers, 33.01. 
Fraudulent conveyances, 24.01. 

Transfer agent, fiduciary security transfers, 33.01. 
Trust, 15.02. 
Unauthorized, 1.201. 
Usage of trade, 1.205. 
Utlllty, utlllty security Instrument, 35.01. 
Value, 1.201. 
Warehouse receipt, 1.201, 35.27. 
Warehousemen, 

Documents of title, 7.102. 
Warehouse receipts, 35.27. 

Witness, trusts and monopolies, 15.16. 
Writing, 1.201. 
Written, 1.201. 

WRITING 
Defined, 1.201. 
Statute of frauds, 26.01. 

WRITS 
Assignments for benefit of creditors, examinations, 23.22. 

WRITTEN 
Defined, 1.201. 

WRITTEN INSTRUMENTS 
Letters of credit, 5.104. 
Sales, this Index. 

For General Index, see page 1425 
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